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D.P..DL 

Ocmartioarnon  imHHajnrOjSereniffiiiieFrifliccps,  pr««> 
nobilesquoque  ftrenvii  >  amplidiim,  fiedariffiim  Domioi 
mei\Clemcntininiedi^Grario(i,qnoeas,quar  in  pacc  funr 
lcges , bcUu m  pierumque  abrogat,  cum  potius lcgionibot 
quamlegibusius& aequum  flacuatur,  paruam  forrcgra- 

  tiam  rehturus  vi(ieor,fi  hoctcmpore,quo  vitiis  prxdomi- 

nantibus  moruoi monimenca  &  ortiamcnta  cecideru/u ,  vaautcfquc  & 
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honefU  pcricfc ,  adcoquc  vcrum  fit ,  quod  a  quodam  olim  fcriprum  eft, 
iifdcm  tcmporibusopcimc  a:Aimari&rcccnlcrivircuccs ,  (juious  facik 
jimc  gigmimur ,  h  comt^addrem  collit  iiHilritiKlo  peccanciiim  de- 
.  linic  wprobrnococommonemalefiiditm,  interlituos  &  bucciitamm  ' 
ilrepitum  tra^atam<ie  virtutibus  fcu  curaca iuftitiain  lucem  edere  prar- 
fbmam,  nifi^JiocjconuBSereniflimaCeincudine  &Gr.uiofis  Dominatio- 
nibusveftrisagercm,  apud  voscnimadhuc  hodic  ftudiis  honorcll ,  & 
hiftiria  nutritur ,  qucmadmodum  Scrcnifs.  Priiiccps  iprcmcr cxccllcnter 
^  '  dodusjdoftos  amoreprofcqucris  ,  ac  proindcvtgcmmainauro,  intcr 
Principcsmcritofulges&:  corufcas ,  cum  ncmofir,  quem  literarum  non 
augcat  gloriofalxticia )  ficctiam  vos  Gratiofi  mci  DominiRcmpub.  ve- 
ftram/aluberrimisacqueanciquiflSmislcgibus  fundacam  &  fuboixam,ica 
ha Aenus  regitis, vt  inter  I  m pc rii  Romani  czceras  emicec  &  pottores  par*  ^ 
teshabeac,  nec  mimtn,  climcoc  (apientcseam  reganc,  dicoigicur  iuzta 
Platonis  fenrentiam  bcaram  Rcmpublicam  Colonicnicm  »  quam  vot 
gubernacis  ieftris confiliis  conieraatis .  Quamuis  igituf  ilon  d  u  biccm 
quin  futurinnc,quihunctradatummeum,dc  vulneraca  &curataiuf}icia> 
inclcmentcmappcUabunt,  diccntqucmelibcriori  quam  clcgantiori  ca- 
lamo  viciaargucrc,  &  plus  in  vcrbisqiiam  re  &  argunicnrorum  pondcrc 

tulttn-  pra:(tarc,vidclicct  luftitiam  Chritbanc,luridicc&  Politicc  curarc  vcllc& 
nonfaccre,  quia  iuxu  Lucam  de  Pcnna,  nullam  vcteris  iuusgcrmana:- 
^ue  tttftitix  folidam  fir  expreflam  eftigiem  tenemus ,  (cd  vmbram  &  ima- 

\»nima.  gi  nes ,  vtinam  adhuc  ijs  uteremur,  ac proindemihi  faic  vfurpare^iceat  fl- 
ludCatttllianum» te  ouaerere,  6 iufticia,iam  Hcrculislaborcft»  vel  cxcUp 

^**'^    mare  cum  lerem.  an  Domine  Dcus  ncfcio  loqui  quia  puerego  (ttnii» 
.  vnde  memoriainmeiabicur,inceIIigenciainmehebefcstAiumeorne 
mihi  dicar.quaretu  enarras  iuftitias  mcas,  &  aflTumis  teftamcncum  meum 

ffil^,  pcr  os  tuum^Vcruntamcn  non  cloqucntixfcd/vcriratis  fiducia  cra<f^acum 
•  >     huncmcum  jndcfenbmco  laborcpcrfccj,coque  fcrucnnori  zclo acala- 
cnori  iiudio>quancomaiorc  dolorc  vidi&audiui  iura  diuinapeffunda- 
ri,  vcram  &  orthodoxam  fidcm  invariosfibimetcontranos  fcnfustor- 
^acn,  Condonatomm  monlcavilipeiidi*  coida  aducvftiseaoliduract» 

Suemadmodum  Nabal  commontcione  det^rior,  Phaco  ex  afflidlone 
urioriadifiintificetiamlcgem  naturr,  qux  &  iplis  Barbnts  didaealicri 
fiidcndttm»  qttod  fibi^ttisfierivciyt»iienti^violac%  iuivOinonicaconj^ 
ttmnvfaumtiumcg^y^Yciam  dc  tmfcnm  ratioiicm  coa^ttificis  ^dij^ 
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DBVICATOAIA. 

Tefition'.bus  debilicari,  iudida  fubvercj,con(cicnriani  impunelcflifiryiil- 
nerari,  leges  lufticiz  opinionibut  peruerri     candemomnia  iormanife- 

ftum  furorcmabire,idc6  Dcus  iniuflirixaccrrimus  vindex  ciTamirarum 
marc  arque  infinica  mala  orbi  Chriftiano  pr.rcipue  Germani.c  noftrap 
immifit,  vta  malorcccdcrcmusA'  bonum faccrcmus,  alioqui  prjdtdlis 
iniuilitias&rquidcminxternumpunict,  nam  milus  Dominus  iuditiani 
4i^exic,a:quitatem&  vcricaccmvidicvulcus  eius ,  vcinamauccmillainor- 
lie  Chrittiano  viderec,  mala  ni^uetoI]erct,quibus  noncaffligimur ,  hu- 
iuimodi  fuat  beIIa9fiune$,morbi,exiIia,nec!es.fncendia*rapinsi  vailatia- 
iies»di(cordi«>confufio ncs ,  atquevcfummatimdicam»omniamalain' 
liaBCtemporaconiurafre  videntur,  quippeimpictas  criumphac>  iuflicia 
fuccumbit.dodli  &  iuib  opprimuncur,iniufti  prjEdominancur,cun(^aque 
vitia  tam  altas  egcrc  radiccs ,  vt ipfa  iulbria  om n ium  vircuca m  R cgina  dc 
throno  Maieftatis  fu&depul(a,  ad  ipfos  fiarbaros  &  Turcas,  Chriflianx 
vericatis&:  fidci  hoftcs,miiIa  vidcaiur,qucmadmodum  Vopifcus  Aucc- 
liasdicerc  confucucrac. 

^mdtMm  noa  RegibmMfimf 

Et quod  peiCmum  viti) genus eft,  nihil  hodie  ram  ttirpe^tam  inhone- 
ftum,taiti  iniuftum,  qnod  non  obten  tu  iu  flicix  dcfendicur,  vttia  vinutef 
vidfn  volunc,  &quia  ccnui  limfre  dxilanc  >  £uilelaruani  aUquamacci- 
piunc  atqucinduunr,iuxca  illud  Ovidij. 
Et  maU [unt  utcma  bcmis^  errore  fnh  ilh 
Provtttovtrtus  crtmmAfspetulit. 

Quandoquidcm  cclle  S. Cypriano  ad  Donac.incer  ip(as  leges  dclin- 
quicur,incra  iura  peccacur,ruppre(Ia  eft  Kodi^iuftitia>icanctario  Iniqui- 
tas  elettaca,cuiic  aucem  eft  confummaca  infelicitas,cum  turpia  nctti  (blikiii 
delcAant » fed  etia  m  placent » &  definit  remedio  ede  locus ,  vbi  qux  fue- 
rancvicia,  moresfiunt,eorttmma2i(|ri  omniaaudenc,plusvoluncqttaiil  ' 
perAcere  &  execjui  pofTunt,  non  abfimiles  ilii ,  qui  mali  author,  neciuitijr 
origo,&capitalisfcmpcrhominisinimicusefl,hic  enim  icmper  vuirno-  .  .  . 
ccrc  ,  &  non  poccfl,  quiapoccftaiillius  cft  fubpoceftate,  tamfi  tantum 
poffcc  noccre,quantum  vult,aliquis  iuftorumnon  remancret,  quod  er- 
goDi.iboIusnonpoteft,  hocpcr  fuos  miniftros  taccrc  conatur,  quibus 
^uodlibcC/liceCa^Ii  quid  liccc,poiruni,quod^ue  polTunCiaudcnc^ac^uod    .  . 
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audcnt  facjunt,  &C  (juod  faciuor  ciliilisimptmej  hinc  cxclamarc  erit 

cumScneca.  ' 

Vcl  cum  5.  PolycarpJngemilcete^hDdminc*  in  qus  nos  tempora  re- 
ieruafti  n  j(U  jMitianiiiripaiimur  namqueobiudiciammodo  languidaiil; 

«cqucagom/inrcm.fi  nbn  planc  mortuam& (cpulram,  longaspacismo* 
xas&gravillima  vbiquemala.vt  vcrcdiccrcponimuscum  luyen. 

,     .  ■    UchrymAS  angu/us  omnis  habet. 
QuidtgirurinquitS.  Cypr.  ad  Demcrr.  hoftcm  quereris  cxfurgcrc.quafi 
non,ct(i  ho(lisac(it,cflepax  inccripfastogas  poUiti  hodcm  quercris ex- 
iurgere ,  quafi  non, ctO  cxterna  de  Barbaris  «rma    petictila  compri- 
mantur »  feroctus  intus '  &  gravjasdecaUimnijs  &  inianjs  pbtentiam  ci- 
vium  domefticat  jm pugnationis  tela  gnUletttnr i  qiiid  itaque  fiet ,  yhi  fi* 
muibadtarica&propna  arma  fchtimus?  peccaris  noftris  RomanusXU* 
pecatur  Exercitus^  no(lrisdiflldi|sTurcafortiorfic,  &  quafiipnim  (ape-* 
rioreme^rcoporccat.nosipfosexarmamus  ,  dcbcllamus,  arque  cmedio 
tolHmus,qui  in  vcrcri  Tcftamcnto  figuratus  fuir  pcr  A^Tur,  quafitollcns 
robuftum  populum  ChriQi.inorum  ,  nam  (lcut  Aifur  quondam  Rcx  A(l 
fyriorum  inftrumcntum  fuit,  quo  Dcusflagcllavit  filios  Ifracl  pcccaris 
fuisiram  Dci  in  fc  provo/:anti:s,  fic&  Dcus  pcrmifit  (toti  mundo  nota 
loquor)  Impcratorem  rurcaromiiniUein  Cnilffianos  (tbinonconftanf 
fes «  ied  mag  s  quam  vn^uam  a]ias,ita  generatim  in omnibu$,rcguIas  9c 
^ejrminos  iulUuje.»ran%redientes$itaque  eo  deuentam,vt  nuHc  quaii  lm« 
perium  inlmppriorequiramus&bisintcrimaturGcrmanus  proprijs  ar« 
jidAt.  mis  perie£is,n9nenim poflum^nquit  Ciciecus vacicinari,  tanta  imminet 
uc.kk»,  malorum  Hias,  cuius  tamcn  caufam rra<5atus  mcuscopioscindic.ir,  & 
1«  ^r*wexphcarceandcmcdi(rcrcnsDamhoud.qu*cric,currotma]a  agricoIis,tot  / 
$mnt.c*f.  civ-ibus.cot  nobilibus vbiquciiigruanr,  &  rc(blucndo  dicit.  quodhocob 
jMiW.   xi^^Um  morumdifciplinam ,  conculcaram&pcncfcpulcam  iuftici^mci^ 
'   vilcm&militarcm  (lac.  quandocnim  h*c  inRomanoexcrcicu  rcmilTa 
fuicacq}  jniuftitiacceuiC4pfiRomani,licettancEthnici,  protinusvarias  • 
^a4cs  iet^(erunt »  ut  in  Hifpania  contra  Carthaginenies  •  in  Campania 
/cooira  Hannib'atpm8radCannas,in  Africacontra  lugttrtham,poftquam 
WO/itibvafuyitTeaocafa»  fioafeftim  vidofesextitenim;<Pcniof^$ardos; 

Sicnlos» 
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5iculos,Hi(banos>GaIlos,Iagurtham  atque  Aiiaticosdoniucrunr,  nccfi- 
niftpriusnetorix ,  quam  ip(i  domi  fbri(queialHtue  fuerunc  negligcnrio- 
•fes,niiDift renira  ambidone  (edu^in  mucuum  exicium  (urrex&e ,  quod 
latius  comprobaCytam  iacrar  quam  profanx  fcriptune  hiftorijS|&  quanto- 
,  pere  Barbari ,  TurcicoImperarore.clefun£io«  obadepram  vaflandi 
iuftiuam  pcflundandi  liccntiam  aliquam>  procurent ,  vc  aHus  quiiufti-  - 
■  tiam  reducat,obrcruct&  obfcruari  r^iciar^in  dcmortuilocumittrrogecttr» 
latiusibidciuflitiz&iniuflttic  cifcdu,  cfl  cnim. 

\Virttt6  omniumpulcherrimA,dulcilJmumMimxUu4mentum,  Nfu.ag. 

\lubAr  Reip.cUrijJimum^j^^fundAmentumfiUdifJimum.  ^!fx*T'' 
kfftitis  i  Tfitim  orbit  vtufuhm  vulidiJJimum.imiupA  vmcuU  dtjrumfit.    i'^'  "* 

I  Bkiutgentm.  m^nt  mnemfiuiiftfitUsfetaaiim,  hm.t4, 

KTriiifttMa^vittititernigUrijktit.  '^^v- 
Etfi  credifflus  Ciceroni>  luftitiaeft  ergaDeo9»..reIigio,erga  pa^cn-  Dtfid' 
tesj  pieias»  vo]g6autcmbomtas>  creditisin  rebus>J^e$)  inmodcra- 
tione  animaduerteodi,leiucas>amiciciaitt  beneuolenria  nominatur ,  (ine 
quancc  Rcfp  vlla,necexiguushominum  ccrtU!(,nccdo'mDsquidcm  par- 
ua  conftar,  im6&  intcriproslatroncsrequifita;  Sicnim  Princcpslatro- 
inumfcu  Archipiratapr^daminiqualitcrdifpcrtiat,  aut  intcrficitur  auc 
afocijs  dcrclinquitur, ciiiuspotcntiaenon ii^nariilli ,  qui  cxlndis  Pcdalij 
vocantur,  nihil  a  iud  aDijsin  iacrificijs  cH)agitabant,  quam  iufbtiam^ar' 
bitrateseum,qui  iulHtixmunusafiecutusfuit,  omniumrcrumpolTeflio- 
'nemhaberef  necillud6iieracM>ne,nam  lufticiadomidegcns,  eiusCon- 
cordia  eft,ac  fi  fon^  'egrediacnr,pacem  bominibtts  adferc«fi  vero  tn  mun« 
doiprttdemiaappellacur,  fiin  animo  bomlnis  contingac«  iapientiaefl, 
-fi  in  corpore»  cunc  profpera  dicitur  valcrudo  ,  quae  nomini  iaciUimd 
contribuitur,  fi  varias  coercendo  libidines  adeoqueappetitum  contra 
rationcmrcbcllantcm  frcnaucrit,vt  nunquama  rci^iminc  tempcr^niijr 
difceci.ir  ,qiTx&:  ipfa  quoquciufliria  eft,  namfi  lufhtia  in  co  potidiii  um 
vcircrur.vr  vnicuiqnc  rcddatquod  luum  cftjidem  quocj;  rcmperans  crir, 
qiii;»  rcfiftcrc  cupidicatibus  &  modcniri  appct  tum  ,  nihil  aliud  cll,  quani 
rcddcrc  rationi  quud  iuum  cft»  cutus  caufa in  boc  agitur,  vt  noxius  nppc- 
titus  fttb  ipfius  dominaf ione  reprilDatur>cui  (eruf Fciieber.  Ica^t  fi  i<I^ l<t  j'"^ 
vCxCy  Rcipubl  Chriftfan7ftl<!e«rrere^paceip,aQanaio0ii<iaenfianarura  ^JJi/^^ 
bter  appetunc,  firfinequaChriflianihon  Clvrilria  ne  .TniUQC,  necauchor  mx».44' 
pacisbcoecolicur»fincere&caadid^Tclimtt9»iiiititiamabexiiioreuocr  ^'-^ 
*     ,      .  mus,-''** 
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tnus.eandem  in  forum&iti  niilidam  rcducamttt,dtts*templum  mulcifii- 
riatn  prophanacum  repurgemus ,  danrum  redudamus ,  quaiidoquidQna 
adomnia  bonaconfequenda  iuititiaminprimis.  vtilem  ^neoeflariam  ct^ 

thuer        tra£^acus  mcusabund^(atisdemon(trac,  nonaliter^quamcamRelC 
ckrim  iuftusiedcritfuper  (cdem,nonaduerfabicurei  quicquammalignum,hQ^ 
CU.da   minibuspofthancvicamfcruari  iuftitijpcultarvcl  (prcca:  prxmium  (acra 
docecpagina,fiquideminiuflisdicituricc,  iuftis vcro vcnite,  quoniam 
datacaulaadmalumncccirariumiudicium  in  autliorcs  prouocac,  &ad 
£.iii>^  iuftificandum  pcEnam,inquit  lurifconfultuSjCU  cchuicpocnx  fubdidifti, 
nam  ex  quo  fcclcracum  confilium  quis  capic ,  cxindc  quoque  (ua  mence 
^(iifiu.  punicus  cft,  &  quia  iuxca  Philofophorum  fente^tiam,  cau(a  in  a£lu  iimui 
C9d,0d  eft  cum  e0edu  inate ,  ^roinde  quoties  ipiam  iuftitiam  laedimus  9c 
\!"^'gL  vulneramus,  Deus  omnis  peceati  vindex  nos  protirius  in  eehennam 
deturbaie  poflet»6  mirandam  igitur Dei Opc.Max.manruecumnem,va& 
inr  ruz&  inutilia  cerrsBpondcra  tanta  pacientia&  benignitace  tolerantisy 
quibusquzfo  oculishancnefandamiuftitis  violacionem  AngeU&  Ua- 
^itolcrarc  ampliiis  poirunc? 

Huncigicurtraftacum  iufticijc, vndc anima:  fimul  &  corporis.tempd- 
ralia&  acccrna  bonadcpcndcnc,  przaIi|sScrcniftim2?veftra:Ceincudmi 
atque  Ampliftimis  Vcftris  Dominacionibus  coniundlim  mulcis  de  cau(i$> 
inprimisauccm  in  dcbicam  fubiedlionis  cefteram  dcdicare  voluij  vtriut^ 
^ue  enim  fubditum,  ibi  reQ>e6ltt  ]%itria?,Reia,  hic  refpedu  domidlif fis  ia- 
Yamenti ,  me  vlcrft  agnofco  >  -liinc  vtrifque  retterentiam&  obedientiam 
iidn(eruili  mecu,  (edcharttatisaflrc£^u,  noncimorepa(nz,fedamore9t 
^    dcbico  iufticiarprxftare  me  debere  lubens  proficcor ,  quippe  Prindpos 
AmmmL  inftarDcorum  cflciam  olimdixicTacicus,  &  noftcr  luftinianusScnaco- 
rcsvocatcoIcndiftimosTatrcs,  rc^lcigicur&  Vos  Gratiofos  mcos  Domi- 
f.Sf*ie.       Rcip  Colonicnfis  Patres ,  Ciuicatis  dcfcnfores  6c  Principcs  appcllo, 
^^HitM  cum&:  ipfcTibcrius  lmpcrator,tantohonorc  ScnatoresafFccciit,  vtillis 
ffdetx'  quandoc]ue  aflurgcrct ,  dcvia  dcccdcrct , U  fc  Scnacorem  diccrc  non  ve- 
MtfM.    ^cj.cpur,  Quibus  igitur  origine  &  fubie£lionis  iuramentofum  obftrid^us, 
Zet.iu  lure  mcrito  oihnem  honorera  fiibmiflionemquc  prxfto.'  Ddnde  ob  be- 
iii»  Ti.  neficia  in  me  collata  rdiquatorem  mc  lateor ,  quandoquidem  Sere* 
^*^'  -  nsflima  V.  CcIfitttclDme  quandoque  Confiliariorum  fuurum  numett> 
£lementinimeannumcrare,Veftrisatttem<sfacio(is  Pr^nobiliU  .Strenuis- 
Acqoe  Amptii&misDjominatioAibas»  Ke^eficeminfiuriaiuridica  crium 

corona* 
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coronarum  confticuerc  bcncuolcntinimc  placuic,  cum  aurcm  Juftitias 
conucniit  cancis  bcnciicijsrc(pondcrc,cgoquoJobfcquijs  nonpofTum» 
foluo  vocis>quippe  8c  illa  eftgracicudo,quaIecunque  sius  fpecimcn  edere 
aaccandid^ proncen  (e pro coUaco beneficio  ceneri.  Tercia  quoque  non 
parum  me  moaic  rario  mancipandi  SeceniflinuB  V.  CeKictidini  8c  Gracio- 
iis  mcis  Domi nis  hunc crattacum^nqaos  varia!  veftrae  Provincis  &  Refp.  - 
Cplonieniis  habenc  viros  cminencittimz  fcicncis  &  do^indeadfimilia 
parruricndainciccm,  vcl caufafini,  nccalencafua  ampIiusrccondanc,fcd 
publicc  aocum  faciant circluliacenfcs  paricer&  Cliuenlcs  &:Co!opienfcs 
innumeros ,  qui  incraalienam  pcnum  nonamplius  faperc  opus  habcanr, 
fcd  proprios  in  forum  Jotcs  profcrrc  queanc,  mca:  opcrx  diligcnciam  au- 
gendo,vel  propria  eaquemeliora  inlucemedendo,quidcQim  iUipoflinc, 
profetam  laculenciifimam  viri  dodiflimi  dr  inter  Neotericof  communt 
confeniii  ^dlh  Principis]uri(con(jilciIacobiCuiacijce(timoniuminlau- 
dem  luliacenfiumnunquam  emorttatam,luccformalia(cribencis,vnum  tn.mdf, 
habeo  qucm  polTumparilandeadficereGermanumloannem  Haflenum  ''^f^' 
luliacenfem,  in  quo canca  elucec  probicas  morum,canca  pericia Iuris,vc co 
loquentcmihi  fctpius  vifiimfucricBirurigiscum  mihi  adcfTct  pro  fui  hu- 
inanicatctrcqucns , parum  auc  ccrte  nihiliniurc  ciuili mcprofcciirc ,ita 
mihi  fqpc  riiccit  pudorcm  alitcr  fcnticnti  quam  ipfc  veHct,ita  fxpc  admi- 
rabilcm  miai  cru  Hrion  em  oltcntauit  fuam  ,illi  nonabfimilcs  Putz,Gip- 
pcnbufch,Hopp,&alij  magni  viricxcicercjqualcs&  Coloniahabuic& 
adhuc  habec  po£tores&  refpccliue  Ucentiacos,Confiiles,vatiorumPdn^ 
dpum  Coniiliarios,  Syndicos,  quisenimnoftrumnonnouit  Hackfteia 
ycrumque,Cronenberg,Glaier,ucrumque®c§ncO/Kyuer9BuIderen,Sier- 
ftorfium^&c.omncs  Iurilconlulci(Iimos,viuencesobverecundiam,nein  . 
os  laudare  videar,  iacis  fua  ciaricudine  fulgcnces  non  nominabo,  ycina  ca- 
men  hi  vna  mecum  in  hoc  meo  rra^atu  laborafrcnt,cun(icm  policioribus 
vcrbis,  grauiorc  fcrmonc,&  folidiorc  dodrina,  mulcoqucfclicius, quain 
ingcnij  mci  tenuitaspacicur,  claboratum  publici  luris  fccilTem,  qucra 
nunc  omnicxparcc  vitiocarerea(rcrcrenonaufim,idcninifucric  Diui- 
Iiaepocentix^nonaucemhumanarum  virium,etiicere,  nullaeniminhac^'^- 
corrupcahttmamenacttrrcondicioneperfeaio,  nihllabibloci»  nihilab  ' 
omniparcebeacamrepcnripoceftv  eapropcer  nec  ego  ade6  ikpiensTi* 
dcn  velim  ,  vc  in  omnibus  «qoe  >  ioxcaiilud  Plaad j  rem acu  ceci^irim» 
quiaqiiaiidoqaee(iamboaiisdoiiiiiucHomcn»«  vnde  iCQiim&thdi^ 
teAd  (o)  '  ^iu0 
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J^in  operi  longo  fa4  ejl  obreptre fhmnum. 
Inhocaucem  mc  vnicc  conlblor,  quod  conacus  honef^i  fcmper  m 
•  laudeyfieoftendcre  imininensextniufticia  periculum  bonum  fic,  mani> 
^        feftaco  namque  perlculo  exdtacur  diligenria  eaurionis  tvben^  igi^ui' 
▼olttifle,  iiti6&conacum  fuifle,bonar  mcnnseft»  abioiurumaucetfiquid 
eniti(bliusBei.  noftrumcapcum^  noftrumc|uccGpprumexcedens,  nec 
diffiteorquodtanrafitlibrorumfarrago.vtfarpc  minus  co!npcndii,quam 
impendij  indccmcrgat,  quandoquidcm  Icgcs  ctiam  mubcrrimas  hgi & 
xcfigi,  glollari  &:  limitari,  atquc  ad  cuiufque  placitum  Ferc  dctorqucri 
non  ijncingentiRcip.Chriftianj?  incommod  )  ncnio  non  aducrtit,adco 
VI  &lcgcs  optimaintcntioncproniuli?ac^paulatJfp  varjjs  intcrprccatio- 
nibus  fi^difundionibusadvariosabuius  trac^j;  peruenerincadniniium. 
Veruncamen  harc  ipia  racio  me  mouic>quod  cradacum',fi  non  pleno  effe« 
£h] ,  bono  nihilommus  atfedhi « in  lucem  edere  flr  concra  virta  inrnrgece 
voluerim,nunquam  cnim  concra hodiemam  ihiuflitiam  (ari^  (bribi.nun« 
Auam  vircuceriacis  laudad  poterunc^  nunquam,  itiquit  Scneca,  nimium 
dicitur,quod  nunquam  fatis  dicitur,quibu(dam  rcmedia  rcmonflranda, 
^uibuidam  inculcanda  Funt,ctii  rcdcant  dcccm  annorum  n.illia,  jrcula 
j^tnr   (arculis  aggrcj[»cntur,  nunquara  Fatis  laudarur  virtus,  nunquam  ad  iufliti^ 
€h»tftfi.  prxccpta  luriicuint,nunquam,  inquani,  latis  iniuilnix  argui  &' dcbcllari 
poterunt,  tametii  igiturin  vtriufquc  luris  facultate inhnita cxccnt  rc- 
fponia ,  innumera;  quoque  le^oiies  &dectfiones ,  uc  nibif^neftare  vide»- 
T(M«Mi»cur,qnomundusiliuminari  amp]iuspoflic»camen  inucniendts  inuenta 
^J''   non  obftant,  necintpediunc,  quo  minus  ancea  did^a  U  cradica  in  reia 
pf2(encem  accommodcntur,  inuar cnim  (blis  eft intellc^us  no(ler,ori* 
curfic  occidit,  vadic&  rcdic,  vr  nuncexiftanc&  fiicuri  (inti'qui  contravi» 
tiadicerc  &  (cnbcrcpoiljnr  £c  dcbcant,nam  iuxcaPoccaiD*  ^  . 

Cur  (rtfcAnt  qujtris  tot  vbique  voluminA  luris^  ^  , 

In'  Fromptft  caufa  eft ,  crefcit  vbtque  dolm. 
Mcritoigiturlaudandi  Func,  quiilla  eradicarcadnituniur,  licetnon 
confcquan(ur,nonminustameniludiorum  falutarium  etiam  citra  eife- 
$mm  i»       ]audandatradatioeft,qttoniamdecebushumatiistam  benemereri 
«jr«    poceil>qui errores fiiftolcric,  quaqui ipfedocet  innocenter^ viuic.  Qua* 
htMm    rc&egoconacos  fui  concfa  vitiafi^  improbitaces  hodicrnas  aliqQidBtc 
"^**  generatim  dicerc»  ica  vc  hoc  modo  ungula  a  mc  in  malos  di<^a  accipi 
Tcliiiii  n bonorum  c»iiliBMHoni  aihilwdcrraftugi^  icdomiiiaicripta 
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fintin  genere>  vcnuUiinfpede  hicirrogataiiccontumelia ,  qujrefiquis 
nihflominus  iiaicatur,(ie  (c  ipfo  iUa<ii6bifiicebitur,cam  noMnquitSeuer. 
Snlpit  forcaiTe  dealio  ren(ertmas,quandoqaideni. 

^yieditbfirMiiA  Uquer.fi quemmetistmt^fmdlt 
Dscat  veri,  me  bene  verx  hqui. 

Qucmadmodum  ergoHiitoricorum  culpa  non  cft  facinorarefcrre, 
icd  commitccnrium.ira  ncc quifquam  mihi  irafci  dcbcc ca refcrcnti,  quar 
&alij  fcribuncc^  ricri  ccrnimus,  cumigicur  hodiccaliapcragancur^quis 
(ans  mencismihi  vicio  vertet  illa  fcribcre,niii  velicinillam  nosinfclicica* 
cemtemporum  incidiire,quxnonibliim  temedianonpatiuncur,  (edct* 
iam  prohibenr  liber^dicere  8e  fcribere  quod  pubhcum  elt,  quod  que  ve- 
ritasdi«^at,  verum  quia  At  hoc  '^die  peticulofiim  efl*e  in  comperco  c% 
sdeocum  Auibn. 

2(91$  tfuemqium  ss&minatim  dseere 
Swiqnifque  veflrum  dicMt  ^fitssmfsati 
J^idfibi  di6lumfuit. 

Prudcntis  auccm  hominis  fucric  ,  cciamfi  dolcat ,  dilTimulare  ^  jf^^^ 
Conrcicnciam ,  cordis  nubilum  fcrcnicacc  diicucere ,  ad  quo-  lUH^m 
rum  confirmationcm,  ne  quifquam  mihi  immerit6  fiiccenieat,  hic 
lepetiu  voto  efle  dida  in  hoc  tradatu  meo.  Vetum  ne  receniendis 
dijs  quampiurimis  carionibus  dedicatio  in  volumenaliud  excreicat 
£lebo  quas  cx  iure  vidnitatis  (ea  ftatucis  veflrisnon  inpaucts  perme 
cxornatis  adducere  poflem,  demum  fufficiat  illa  ,  quod  pnmitic 
lucubrationummearumauthoricacc  vcftra  fufFuItar  inuidorum  &male- 
uolorum  morfus  &  ohrrcdacioncs  non  vcrcantur,  fcd  hoc  vnicc  nunc 
rogabo,  vc  ScrcninimaCclf  V.  &Graciofa:  Dominarioncs vcftra:,  hunc 
mcum  rradatum  ca.qua  folcris,clcmcncia  &  bcnignicace  cxcipcrc  digne- 
mini,  vtaJi;  mcdo(tlioresincelligantgratumfui(re  laboremhunc  mcum, 
indequeindcenturad  maioca^non  modoterrirdrijs  vefhis,fedetiam  toci 
Reip.Chriftianac  ialutaria  perficienda,quo4  vriquc  in  propriam  laudem 
veioam  redvndabit  iuxta  illudCafliod.  dedaritatc  crcfcicieruientium 
£ima  Dominorit,8c  ru  r fu  s  glocia  Kegum  eft  reperifle  I  ud  i  ccs  exquifitos, 
fi  autem  &  ego  pro  roodulo  meo  in  curanda  vulncrata  luflicia  operas  im- 
pendcrim,&  bonialiquid  pracftircrim,hocin  Scrcniflimar  V.Ccincudinis 
&  Gratioforum  Domiiiorum  mcorum  fcclicitarem  ica rcdundct  opto,  vr 
Deus  ccr  Opc  Max.  vos in  vcra  luditia ,  quam  condanccr  coUcis,  ad  fub- 

(o)  2.  ditorum 


EftSrOCA  DEDICAT. 


ditorum  omnium  incrcmcnta  confcruet,rofpitct,fortunct,&  tandcm  dc 
s«f  s*    vobis  przdicecur  illud ,  luftiin  pcrpetuum  viuenc,  &apud  DominuiA 
jnerces  eorum,  tc  cogicatto  eorum  apud  altiflrimom,*  ideo  accipieat 
Rcgamn  dccoris, &  diMcma  (pedci  de mailb  Domini.  Ita voneo* 


SeremJSmaCe^iulsm  . 


Crmiofis  Dmifuumilfusw^ 


Vmtijpmm 


STETHANVS  NATHEN 
condidus  Spormechcr  I.  V. 
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Ad  beneuolum  Ledorem. 

ElomJlitUetmmotusmt^trdffdtHmmeu  virihw  vtiqxmaiorem^ 
] fedeafiefretmiqit$deg9n$m  fr^fiiti^bctMUus  me  dtlig(nttor  cj-Zi- 
\pientior  perficiet  y  quantopere  emm^eprauAtis  nojlrifjtcult  morH>iis\ 
.\necejjaria  ftt  iuJlittx.muUls  modls  corruptx,redintegratio,omnes  pro- 
^^^^^^^  bc  muimiis  ^  operapretium  ergo  duxi ,  di£fumtra6iatum  antequam 
eum  pubitct  iuru  facerem ,  docfifjimorum  virorum  examini  (jr  indicio  fuh^cere^ 
qmd^feci perlihenter,  rogando  nobilem  clarifpmum  Matthiam  Hajfum  iuris 
ti$riifinej}0ff9rem,  ahi  buU^Stnbinnm^^inndem^jpkiUterHmealefcriptiimf 
KMmdmmBemnnJ»  Mifne  eximit  vir»  4e  Demim  Uksnni  mtiebMeWGiaJer^ 
TMegin  D§ffm  ^  Pr^eJJori  prefnnMU^^  Pritri  Cdnsnieemm  Regnlmrinm 
Ctienia  ad  corpua  chrifii,  vtpote  cuitts folidum  exaifumque  iujicium^ingcntum 
iam  perfpeBum  haheham^emineatUtorts fuhtieitOiperUgendmm  daretAtqnt  ipjtm 
bac  de  rejententiam  explorarety  cuiustejiimonittm  adiunifum,vt  fine  ehtione  xr- 
rum  fatear^adauxit  fiudium  legenti  yvirotantonon  difplicere  Lbort  m,  efj^citqne 
vt  multu  iocupletatum  fubtilifjimi  ac  profundijjimi  Theologia  Docioris  cr  I  ro^ 
fejforis  publici  Domini  Nicolxi  Heufiat  Dominicani  exaclijfima  cenfttra fubifcerem, 
Jluibus  adiunxi prdcfarifjimailla  iuris  ciuilis  ^  praxeos  iumina^Dominos  Lice»" 
tidteUj  Gahrielem  de  Brnin  Heip,  Ctlem.Srndi(um  meritijjtmum  ^  Antenium  fym 
bemmenmfntnetimpraJiekm^K^mpliUini  Semtm  Mpetaimmm  c§mmijfarium 
vigiUmti0nnm f  qnibm  seeednnt  bKnUntifimntefiitn^nU  ReMtrend^  Prano- 
biSfdtque  Eximf  viri  ac  Domini  D,itdnnis  Sternenherg  C0tdiSi  Dt^ldnrff^ 
SS.Theologia  Do^oruy  K^rchid.LMetroptl^ttdegiiiidrnmFcclefarum  Xan" 
tenjis  (jr  Refcnfis  refpe^iue  Vrjtpofitit^  Decani,necnon  ^dmodum  Eeucrcndi  st' 
queeximij  Donuni  ty£gidtj  Gclenij  Theologia  Licentisti ad S.Andream  Canonici^ 
fj;'  Serenif.  Frincipis  Elecioris  Colonienfis  inFAcltfi.iJiicis  Confiliartj.  Nihilominus 
fateor ,  me  non  edere  opus  omnibus  numeru  abfolutum ,  quaft  defeclus  errorijque 
flane  ex^ers>quodnecfapientipimipraJiitere,fed cum  S.Angn/l  Uh.  i.eap,^.  de  Tri- 
niti  benentbnm  Le3§rtmrt^9 ,  qfuijquisbnmtnenmtrstffntnm/egit  ^  vhipariter 
ttrtm  ejitpergia  mttnm^  vbipnrit&  bstfittt^  fitnrnt  mtenmy  vbierrtremjnnm  eo^ 
ffe^it,rede4tMdmt,vhimeum,rentettme,ndmvtibitj/^ein  emnihus  meitfiriptit 
abtrum  cdrreciorem  defiderefatetr  namaue  candide  tum  eodem  de  Cinit.  DeiySb, 
^,t,t7.dicente^nitaeffeinemhiopufcu/o,quaiufo  iudicio(jruu//atemeritate  cul^ 
fgri poJJuntynu/ZuJque  reprehenjor  formidandus  eji verttatis amatori,  hincaprU" 
detitihus  emendari.,quam  ab  imprudentihus  /audari  m.t/im .  Inprimis  vero  omnia 
fitgnUinhQetrA^atu  veldltbinmedt^a  dr  Jcripta  SedisApofieL  terrtiitentfup' 

W  3  /^- 


Digilized  by  Google 


AD  BENEVOLVM  LECTOREM. 

flettMt  dciuScio  demtipmeJlmulAchHmilUme  fuhijcio^qHmdtquidem  marectM^ 
fitlentium  illa  tnteUigi  njoU^  frlvo  alteriuo  mettus  fentientit  feufiniori  iudido 
L.  CUudtMFelix  in  f.ff.  quipot  infig  actmitAri  Bdd.  qui  in  conftl.  44.  //^.4. 
hancfubfcriptionem pofitit,Baldus  dc  Perujio  tgnordnttximmicus  Altend.,  intmictf 
fimus  fu£,paratuscorrigi  a  ajuocunque  cjr  corre^fioncs  patiens  Itbenter ,  qutn  igno- 
rare  non  ejl  vitium  ,fed  naturA  L,Stichus  in  f.ff.  de  Legat»  3.  vel ctiam  fequi  Lu-  ^ 
cam  de  Penna  tn  prooenm  <:§JUU  eam  dieit,ro^o  te,  beneuole  Leffer,  vt  hac  per  me 
tm^mtetconfus^  (jr  ineleganter  /cripta,  digneris  heuigne fufcipere  ipfaaue perlege* 
re^quM.  vedtm  vera fpimfwui  £$rridd  cpgtufies^  Mbrtulere,  fitperfluurefeetari^ 
defe&uofa  verofupplere, &<juod  veritate  frebamdmmdMxms^idmefirif^  pr§» 
iie§rMi$d  imfrehamdMmy  iHud^mgfi^veri  diffonum^ettoc»  &  ^^tfreffe  retrtUHu» 
mam ficut  errare  velminus  fapere  commutus  efi  infirmitatts ,  Jic  in  erroreperfflere 
horrenda  efl  iniauitatts^  ea propter  hominis.frdJertim  Chriftiam^efi  aperta  ^  can- 
didaerroru  conf efliopracipue  in  eo,  ^uodvtilttatis  caufapofleristr sditur neal^ 
d€cipiantur.,eademratione,quailIedeceptus  efi :  T uigitur  Beneuole Lecior,  acctpe 
bcnt^ne  labores  hofce  meostcorrigeiauge^rotege,^fruerefeliciter,  V.iie  ^faue, 

A  D    I  O  I  L  V  M. 

Menticur  qui  cevidorum  Zoile  dixic, 

Non  virrucis  homo es^fcd  vitium aci|ltei€elll$. 
Anofliris  igiturdifccciasZoilc  Muiis, 

Nil  moilus  rabidos Zoile  curo  ruos. 
Nil  milii  nafuti  noceanr,  ru  liuor  abcftoy 

£c  tuafacmelius,  i\  poccsinuidia. 
Qu2  potui  feci,  (ed  (i  quis  plura  requ  i  rac, 

Conlnlat,  ingenio  qui  meUore  valet. 
Feciquod  pocui«pocui  ouod  Chridedqdtfti» 

Xmprobe  iac  melius  o  poces  iouidia. 


Ad 
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AD  MALEVOLVM  L£CTOIl£M* 

Xpf  rtut  rumSaHicr.  in  Chronicon  EufeS';  id  prnctm.  non  fJu^iro  mffroj  (ore . 

n  l/^*^d^ffj  f!bnbir.4iiie  craftiiNii  Tlwaiiian»  ieotem  lafigenr.caiainiiiabunnireaioi  reaipor*t 

rjjy^iS^^  rooucrtciu  nomcn  ,  rtt.irgut  nt,  lylljb.i!  vcntiljliuor,  qujndotjui Jcni  pauca idoio* 
IT^i(!)[^''^  dum.Scncca  tefte.fMar  lincaduerrarioitjuis  boininunn  igiiur  umcaututi  iixjoicCal^ 
^^■^^yjj  ijod.nipef  Prtlm.  Dixi«cuftodi*«ibflgaamfneam.ftr.  «tfiiarersmotot  loqaacar» 
nullum  vrrbutn  nut  mcnrrar  aliquam  tjti.r(>»onera  f  nam  mrorif  furorc  cbrijfr 
OtnDC.  quodreitumdiciiur.petuerfum  vtdetur,  hxc  auccm  vctunillima  pcni>eft.<]uud  £i;upera  prar- 
||aocilCi»«ro4jatar»fi(|aidem«nezcmplisre(])  probem  .  Socraiet.  qui  ApoJlonuoraciilo  omniuui 
inortaliumr>pieotiliimuiiudicatbf .  a  Piatone  rcprebenrus  fuu ,  Mjto  ab  Anftotelc.  AnOoteJctab 
i^ucrroc  .  C.v  iliusaSuipitio.  Lxliut  a  Varrooe ,  Marinusa  Ptoloma:OiEnniutab  Horjiio.Scnecai 
CCllio  I  hrju  (Ibeoeti  Strabone.  TbalTiiuta  Gairno .  Hcrmogeoes  a  Cicerooe ,  Ciceroa  Saluftio» 
Origeociab  Hicrooymo,  HicronymusaKufino,  Rufinusa  DonatOi  Donatuta  Profpero,  Profper  i 
LupOf  &c.  viicflaiDiDrclw|uif  Gueujra in  Horuiugio  Priocipum lo  vita Marc.  Aurclij,  cuinigituc 
laora  moodiioiivioadcrttosmomoi  habuefmt,  cgo  quimea;  tcouitat»  inihi  coarciaefitoi*  ftdo> 
tre6karoriimartet  &tecbnas  vtcaoqocperfpeC^ashabco.  &  quod  ampliusen.peruerfttm  atiorum  iu- 
^iciutn  fuper  partu  noodum  edito  aodiut  centra  illud ,  aoli  coademi»are  priui<}uam  lcgay.  ooli  proij« 
cerr  &- abi|ccreaeeem  profier  (orticcm  amaram  nooiam  goAato  nuclco.  omnia  guftatc.  <)a« 
1»oQa  luot  tcoete.iotcr  vepres  tQfaoar«.iiur.  &  loter  ferat  nooaulUemitefciiot.  Amm1an.lib.19.  bioe 
te  malcuoluro  &caaiItofum  Ledorem » tc  ioquam  improbum  merito  percimefitcrcm.  atfi  coofide* 
fciD  coafcicotiacmcv.qojefupcrat  <)aici)ai4iiiilifiostrii  nie  lerptMiaeliafva^frebeeMaaoBir 
.  Dt»f0ittmtt,uib$l  noret  iHHHU» 
Etm»fMmtmt0uihilpreJiftmfmttMhr. 
Commiitu  mc  igitur  deacibus  iofanicotium  .    fed  verrratit  bcncficio  Ebcraailoro,  Orof.  1<H.  ti. 
'£itttiiam^ue£dei.  temaleuolam  LeUorem  .  &tuiiimi{e*mcodaces  arguet ,  qoaedoiiuidcmauliaf 
vir«t  falfam  liabere  poteft  ad  pcrluadcedom  >  Ic  tameo  «t  prac  al>)s  fapcre  vitlurfe  t  &iBttff' 
jgeorantcsapplaufum  aliquem  faciai.  te  ipTum  citolk  uio  ,  ilios  tncliut  mcrcoccs  &  do J)jeiet»luacr 
(onqutbcit  culoribus,  depr  j  m  is.  cum  nibii  fimiic  i^acctc  f  ei&j»aAm  iuxiA  Focum. 
f^itmmtmii tm^tMnt,  lili  fmpuilftvyktit 
Kttktdigfi*  bcnii.cupiunf,       urgtrt  in  attHmm 

JHtlMm  mltirim  t*3Mrm sUtrtujfMt  riUttm  • 
Xhmvu^iiitjmthttttjl  imdigmmtMmtm. 

Qjemadraodum  aotcm  boc  homitium  genDs.rr  de  Matliematicif  rcrif>itTac.(iotcnige  vrinCod. 
JcMaleficia&  Macbemacicis&cacieriiiimilibus)&  fempcrdamoabicar.lc  fempcrrctiacbicut.  ica  lu 
Maleaole  LcAor » femper ioaocaoercprrbeodet.licer  Bibil  caufai  fiibflc .  n vero  dtqiiaai io oiedioi» 
edferte  »idcarif,dicisinprim;f  multoj  roc  fjpif  niiores  eirc.qui  raniorj& doftiora  fcribere  potuerior, 

tamco  ooo  feccrioc,.  ouod  ecjuidcra  ita  vcrum  faccor  .  fcd  <}uis  ei  hoc  capitc  miiii  uoa  iouidus .  (|ui 
flMii^ribeoJift tioccomliceBcia Aorcliii  Anao itxi.  «jointo  Aagufti topablicapremotioncadepte 
abducai  *  Si laborem  ego.()uif  a'torum  modum  n jtujr ;nduftrix  .'ocoto rcDratH».ctrdo.facif^  dize- 
fitmexdiligcatix  cjoidindcdctradlum  elTc.  oiiifortedt  tucauillacoreadcmieprcftarepoiredixe- 
liifeetoaiegoSycopba  n  t  is ,  r  alu  m  niatoritinftrigitiii^e  ceofefibwefcijci»iMo4Martialiw 

CMrftrtvttnclinpJlrf.vel  idetmm. 
profcraoc itia,  li^ui  oitaotur carpete alieoa.vt  videam.quidpractcrcaoillaodi libidtoemio ce  fir.aliac 
^uoad  tecredidcro  verificari ,  iUudTrouerb.  it.  Sapicntior  obi  ftultu*  videtur  fcprem  viricloqueofi> 
'pOf  renieaiijs.5r  plus  videt  fatuusdefa^o  fuo.cjuam.fapieos  dc  aiieaoCaftreoi.rnLa.oa.  4.  God.de 
fideiufr.quandoqutdcm  hoc  ftultitia;  proprium  rfl.alieoa  vitia  cernerr.obliuiici  Aioram.iodofti.ftul» 
lit  itnfores  fimilciifue  blaterones.ianto  ioccorias  dcaJicoeiadicaDi.quaaiofaafraiiiedioa^ooraor* 
vidicicS.  Gregor.iaMoralib.  fff  iiiin  Trrrnr  hnminiililjririiin nihil^niffyiBi  Iriniiilii  ^altf 
loa^ificiacir.oibilreAampacat.rediaztaPoetam:  >  • 


j  AD   MALEVOLVM  LECTOREM. 

'  Qin  ezDemocntico }irincipto vacuo  progetniiiatiplerumque  nimij rerbtstliagtta ferocefi  9c  ea^ 
laaioaudaccicailluaciiibiipfi  placcotet.vuliu  fic  iQCcITutuaiorcm  aaiau  Ac  arregjociam  pr«ere  ^ 

HfmlntfitnvnnoventtfMdiitnkvtrts. 
vtautem  oua  omaiao abcrrei.ftoielias  carpere  poiOfi  dicet  01« httQC craftaCttai  6X  «Uorum  dtftil 

ii^iptitcoinpi iaiTeiqaodegoooa  planeditfareof.^aia  inXttPolfniii  ^ 

SlUfnbftUn^migmtnr^tnrfnknlnmnii^i, 

Ftrf»nAVMrinnt,rftfimiutinknm9, 
AtftteilludMartialif :  «  , 

Csrfimiiitxtrmtuvtfft^vtriafritmnt 

Serhttrnm.qninuneftrmmiiiEMfttmim, 
j^emadmoduminboc  mco  tra£l«iubiQcindc  coaqui'i?casrcoteDcraimoralef  altorumque  Jo£lri- 
iiasiareinpraeleiitcm  acicommodat^trjefcro.tfc  fzDios  io  locui  io  auibutilngulariatraduoc»  ad  coi 
(quM  tifnen  tton  fetnper floomntbatreledf  «dtproVo.nec  iutn  rciiquis  impro^n  ^afdferie  in» 
cunamalc  allrgatum  nierit.  bocamediQumii.olim)  firrrmiflio,  bquidemrt  bcHe  dicitSymm.  4. 
rpift.40.000  eft  mez  rerecttodic  tapercjeratiamiAbaorit  alicoi.  quamrit es  tjt ic»  coogeftit  bic  ioae- 
nfeitqnddaltbtnoa  vidifttt  90^  fabttitter7«Attmemenda«fteftelttftfaifanoJo  1. 1.  Cod  deiurereteri 
EaacMaudabiltor  efteo.qui  primutiDueoitiaiqui  iiica  fjcis  confusetraditaforte  rcplicabtt.Dcciilud 
liego.qaaodo^aidem  tradatum  meum  dantaaat  io  iituios  difti'inietam.doncc  Admodum  Kcucrea» 
lint  9c  VenerabiKt  Pater  Tbeodorat  Haet  Socicntjt  lefo  «ro  foa  prodenija  me  monerec*  n  tttttlot  m 
eapic3dinribucrcm,quemidmodum&  in  cuocdercriptitfecitatveroaltjjgrauiflimiscaufls  tamaduo* 
tiodo  quam  dc  lurcrcfpoadeo io  &  rcfcreodoprarpeditaiomoia  fuolocui^Jiquii  iiiocrti<)ifa£kiim« 
<]u<.  d  quxdam bocvel iUocapice  tradita meitatalterodjftaceoferi  poiTeottfiimciac  tameoft  ibidici 

ftoire.eiiamii  cibi  non  placcanr.floccifacio.cum  melins^c  viro  dofto  &honcAoi  quam  voiucrfz  ma* 
edicoium  (urba;  placcre  •  qui  remper  &  r bique  cuiufcuoqjtie  etiam  booeftiUuiUE  attiwoi»  loi^ui  cx^ 
Jftooc jodicei  9t  improbi  ceoforet.com  qaibttc  i mpar eft  tecumeoiliqttidcB 

Vinco  MUtvincor  ftmptr  tgo  nntculor. 
biocpocmtlaudi  attrtbuitur,  cuiiiinil  busdilplicerc.  quamamaleuolit&calumniatotibus  liuJari» 
cam  tta  comparatam  -fiit  vt  nemo  omoibus  ptacere  cjueac  .  <]Uod  autcm  fapieocet  riputanc .  ttt 
maleuolenooderpicies  nifi «lciipiat.  Eciamfi  igituraduerruihunccradiaium  fine  mcncc  &  frc^nce  fa:- 
uias dcdebacciie(is.colfolatur roePlioi; ceitimonium.  j.cpifU f.  <)uod oullus  liber tam malu» lii .  qut 
000  altqoa patce  proftc&lceaiiadeo(|oeird  qu is  poteric  porte  libri  t  ft  totomoon  approbei  S. Htcr. a4 
Ticum.ooD  oporrerautemraorehxreticorum.buDCineum  traflacum  ezparctcuhs  Jijndicare.neque 
fragmeotisquiburdam  deccrptis.es  iUis  totum  fcriptoni  calumniari  propuficuai.  h&-c  cnimelihx- 
rencoromvecordia.particulam  ali<|BaiBde  fcriptura  dcccrpere.pereamquc  adultcratjm  caccraio* 
famare.  ac  taltmucilaciooc&caiumoiarootrafcripraras  blandiriruximpiecati.  ficapud  noftroiTC 
plurimum  cootiogit.quod.qui oibil  friaot •  fiicil^ reprebeodaoci  oibil  eoim  rerum omnium  boc  iplo 
^cxpediciustcum  &  lilisroaledicere.iemaleaodirefacil^um  fit»  oobit^rero  maledicefo  ioloattcdc 
aialeaadireioiblirom  vtCatodiccbat.  (]uia  igirarabifiittqoialieoisfcriptjf  obloquuntur.cauenduai 
oflcSocratCf  refpondit.tanquamfiut  proprie  8t  ver^Mechaoici  •  cum  lui  Crailct  fperoaoc.  rtrefert 
JLebuf.in  l.vn.nn.i.  Cod.de fent.  qu x  pro  co  quod  iotcreft  &c.  cc  maleuolum  &  calomniatorcffi  ooo 
^uro.cum  nibilcooiraxne  vitamquc  rocaroprobabit  iegicim^unde  iofoso  iori  rerecuodiam  patiarc 
tit>i  ergo  difpliceacmodo  probti  doftispFaceac*frnftaten im Jaborit  eft placere  nvelioribaf  Sy ma» 
5. 39-  nequc enim  te .  maleuole Lcf^or.  vt buoc meum tradatum iegairogo.oec ad legeodum  coni- 

iello  t  fcdqaibnsplaeacrit  taii^uid-utiiiacia  ttcoJab.oce«df«trcilttdai»foteriiB  eaieaaeciajsfiau^ 
icccafcuft  Ma&itM 


•Diaitized  bv  Goo<?Ie 


.  / 


IV  D  I  C  F  A 

Tam  Theologorum  quam  lurircoofulcciriiiii. 

APPROBATIO  ORDINARII 

Cenforis^ 

LliercmiktilwVulnerata  iH/iitM  Laboreautem&^ 
IndfJlria  ^hTobilu&^  ConfuUifitmtviri  D.Steuhani 
SpormacJ^ir^poaiiru^ 

htkiCurata^  vtinam&^priJlinovigorireJlHuatury  typo 
Etadgari  f^eritS^ohnwUffi^Me  %jt4prtiu  v^i. 


HenricvsFrakckbn  SierftcM-ffius 
SS.  Theol.  Do<%or  Libfoniiii 
CcQ(0rOidiiiflriai. 


(00)  ^  CIA- 
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CLARISSIME  £T  CONSVLTISSIM£  DOMINE 

amiconini  honoiatifiimc}  6cc. 

ID  vcro efl;  finccrum  Adrxx  Myflen  agerc,  optiraac  Diuarum,  multipli- 
cibusmortaliaminiurijsgrauifTimc  affliiiia?,  medcri,  &Vulncraanon 
vnamanu  irapa^a,  vnum  perfanarc  vclie,  auc  cgo,quq  cruditiflime  tu  mo- 
nes,  parum  capio  ,  auc  magnus  ad  {anitaccm  adicus  lucrubatioac  hac  tua 
pate£iA«s «ft.  Qux  diga4misqin  tc  efle  oftendir,  non  i(U n;iodo  geminl» 
qnam  nomme  titoiifque  cniscDmpledeHsOironl,  icderiam  jllnftriorp 
Tertil^quS  qniad  iuftitiam  enidiont  multos  fidgebunt  quaii  fteUz  in  pec-  ' 
petuasarternicates.  DMtf.ti.  v,f,'  Vcinam  qu2 rc(5tifTima i  te mentelcripca 
c  ffc  nemo  dubicat ,  qui  vircucem  ,  Dodlrinam  dc  Candorem  tuumnouitt 
(  Quibusdocibushaud  pauI6arftius>quamcommunispacriae,  ctfigrati(^ 
iimoi&firmifiimovinculopridemmetibiobflridhimhabcs)  vcinam,  in-  • 
quam,  ifti  lcgant,  incelligant&in  intimumanimum  admiccant,qui  maxi- 
mcdcbcrenc  ,vcinam  clarifiimum  hocfpeculum  infpicianc,  acqucadil- 
lud  morcs  vicamque  componanc,qui  luris,cum  vocencur  Confulci ,  nulli 
aliquando  minns  coniiilunc  qnam  cni  tud^oratt  func»  Ittftlcijr,  Quos  Yii 
paucso«e«e(le  mfhl per&adeo»  quam vulgaf eacillimec  jtsnu^eomiT 
dcmnumerum  imminui  YOtnm^o>tuum  efl  &  bonorum  omnium^qui- 
bns menm  adiungo  illud  praecerea» vc ce,  QariiT.  Domine ,  fuum  Theml» 
di  intcgerrimum  (acerdotem«  ruumCIiuia»noflrzpulcherrimni|i  om»» 
mcnrum>  fuum  familia?  Nobile  Columcn,  fuum  pro  fuauifiimis  liberis  op- 
timum  parcntcm  ,  &mihidulce  dccusmcum  ,  bcnignifilmum  nurocn 
quam  djuti^lime  icrucc  ac  ibipiccc  CoioQijc  Vbiorum^.  Aprilis  An* 
AO  i6^, 

fr^JitMsMmttetifis^d^t, 
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IVDICIVMET  APPROfrATIO. 

ROgMtu  &  ]ufiMt'u  Hthiik  &  CfdriJ^mi  Dmhii  AMth§ri$,flmut^t  ex  cemmtftsne fpeci^Sf 
Admo4vm  neuertudi &  Ampltpmi  viri ac  D D.  Htnrici FTMcktn  Sierjittffij ,  S.  Tbe»itgi4 
lyoiloru  Exim.M.N. ECfit/srUMetrtpthrMd  C9ltuttMf$^S.CMCtluCaii$tiiii.C*fituUtu,Prtf' 
kiteri.  Sfnmttfjludiotiftrit^ilitrumilt  yuiutrdtd  lufiaidXl^ifiidai,  imidici,  &  BtUtictcmrSm 
t4ii.V90  tKtmdtm  tuimfMtfUftrftmetthmm^ttftriimiirml^  ar« 
t^t4tt9m\nifigntm  mtdicMdi  ptritidm;  remeditrum  fttfdTdttrum Jicuritsttm,  wmfm  dcttm-' 
fn9dMm,t^finu  tptimi fiki  frcpofiti prtfi^ttltm  btutfidtem.  lu^xifft  enim  videtur  aptrtnnm  mtm 
dtcm,lu/fiti£ Idngutntiigemitum.febnentit  dtttndjft  iuctrtduitftruidtffe  periculum  dejperatd,iu 
qanm  tantd  tdmqutiufefid  intcrquednturteUi  c^trdfUttmtrmtuturUtestftmiutntur  dtfctrdid, 
mttktmmtdU,  ttmittmmir*,  ti^^ittmmwitUmiMttxttfqutdBtitrferittiMt/i^girtiitmUtt» 
fiktmitttHnihpii  d^pmdmmtiufumUMtm  dtli,  tmifittmdttritid,  iucrdturpidfrtttidtdutur^ 
tt  bimc  iu/ft  mcertre  td  tput  curationit  cogitdtionet  extenderir ,  fumpfit  enitt;  de  vulnere  tnedi' 
cimd  txofdinmt  vfut  dTtemfectt,^  dgritudo  Mdgifierium,dlidf  itdqut  dptrit  morborum  caufu./d- 
ttmtt/ftfttitmkitxftmiriucurfm,impittdtiifr^Hdttfdttfdcitrt(tfm ,  •ftrtttftccdttnm  ««• 
dkt  imrimtunMitttii  t/hmm  fttntimnm ,  tititram  nmmm^t^mtt  iiUbttmb^  rmBets  tri* 
fRM«M  mir^kiU  rmhnt  difntmt^m^  Ungutrit  iucWtjttmi  tktrs  igfmtt^^mimli  tduritM 
dintim  et  fiid  nHtnt,in  incrtmtntum  dgritudiuit  mimfirtntur .  d^ai  mortdham  mtnret pid  mt- 
derdthne  frt  vhrihmdd fdlutem exquifitd cmdtitneperducit,& cutn  non  ejfet,quigrdffknti  morbo 
UdidffUd  imptntrtt ,  utqutoieumntfifdBi^dtmdm.iauettrdtimdiiittlidkrtfiringitfrtfiuuiumt 
^tmmt  diffufim  Utitiinfiitit  ttnt^^iim  VdMifiimd  futminifirm^mli^i  tx  famtmUyrttbteit 
/!dmtrigmitidotd,&di/crttdi  mtditind  pdrtet,  Rdtion^tm  Hipptcrdti/tEmpiricdm  Pbilmi  Cri,& 
JditbodiCdm  Tbtmijonit  Ldoiicci  ,  infolcnti  &  nouo  artificio  infuo  libro,  dd  curdnddi  dnimtrtm 
tgritudines  tpte  coniungit,Agutitur  lUd  cum  mtegritdtt  trtbodoxd  fidei,  dbfqut  permixtitne  vent^ 
ni  ,fdlforumqut  dtgmdtum  &mtru  contdmindtiom^tam  Uhores,vigilidt  &  curdt  fubierit.  A  utbtr 
i  fdcrd firiptma  &  tdtitnitfomikm ,  kfrthttifiimit  Scriptoriiii,  Pbiit/opbii,  Etbuii,  Hifioruit^ 
fiiituMi^tafiiltittTbto!ogii,tdmmao  dcceptrit.^inftmrStttmuttrit.qad  ddfJutm  mapA 
mtmtntum  btbere  exi(fimdidntur ,  ^e  iUim profeEtm,  ft  omnet mortdlet  in  ihcfnidit  f^eneratio» 
nem proficidt^eiut  cultores  in  objeruantid  contintdt ,  trrdntes  cafiigatos  vt pcdem  referdut ,  reda^  , 
(4/  VdCtlLinteictnfirmttt&ddiufii  trdmittmdquitdttm^reuottt,  que  Ctmmendabtltm  votifai 
jlralhm,9ttMbtrtbtimat,fdx'itiffii  Incc^ata  ^apKotiafli  luftitia  Dcuc  (lu^t  bmmHbnm 
nfahUti  imiiptyd^mB  tti^ctMlah  ctmmm  sxnieihn»  Ptndktmmii^  dimtt6^6* 

'  .         F.  NlcOLAVf  Havstadt  Ord.  Prardicatoium, 

S.  ThcoloxiK  Dodor  it  PtMbr  Onliaa-  . 
rin,  iaGciicranStudioColoiiiciifiPnidi-  \ 

(00;  t  NOBK- 
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MOBILIS  CLAR1SSIM££T  OBS£RVAMOISSiME 

Domine* 

TRadatom  qarm  arf mc  miCjt  de  Vulnerara  Tnftiria.pro  tcmporwbrfujrate  cfiffgf  o* 
tcr  pcruolui.plcnuscii  omnimoda  cruditionoac  cum  notabiliinformdtionc  iurif. 
conrultorom.optandum  foret  vt  ih  publicum  cdcrctur.  Qnar  autcm  lcribit,  cxtraMftcx 
•ptimis  AmboriliattMcthodom  qitod  •tiiftct,af  bkrarinm  cft  proccdcrc  I  ptrtlcoJbri» 
busad  vniucrfalia  vclabvniucrralibiisadpartlcularta,  cOram  tamCD  Ittiai mc dcclani" 
bo»iDaAeo^vr«c«  Madgo  ad  €or|.oiis  Chriftt^i^  lulij .  44. 


I 


APPROBATIO. 

R.iidiiam»cariofiim,&  mcmorabiniai  doArtaii  rcfcrtnm.  atc^uc  hoc  tcmporc  nc' 
r^ccflariat»  de  Vtilidimam  Ubram  dc  Vutncratl  dc  caratfl  lollitia  •  pfairimo  ftodio  , 
Nobilis&  ClarilTimi  ViriStcphaoi  Nathcn  condiAi  Spormichcr  I.  V.  n.'cbboffatonit 
CJtCommiinoncDomint  Ccnforis  Ordinarij  difigcnrcr  cuoloi,  &  ft  ludiiiar  competic 
Ibum cniquc tribucrc ,  ab  cataDquammcdicofuoclariflimoDomino  Authoriccoieo 
dcbaiimmoriuirs  £uiui  &  gIori«  pr«niium.Sigoatom  itf4tf.Colooi«  xS.Martii. 

\  \AEgidius  GelentHS  LiQtMtttm  Cmmm 
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NOBILIS  £T  CLARISSIM£  DOMINE, 

Amice  hoftorande. 

Hei4lit»mitsfridtmmms»mm0Mi^n/eriftmmhsTt,  VtrSaHlii  ^CUrigtme,tT»3*tm dt  ImfiitiA 
VmlmtMtm^Cmratm:  OvtinMmvtrit^mtmtgo.i»  ijmmmtmm  itiJtrd^ffiBimii  ttmptribmpir  flMkm 
&frimiittimm,vBMmummikili*mit,  ettmdtligtmti»l»^s  ^^mmmitmimttdtmdimtrfimtdmimtmiim 
t,iUfmHm,mt9ftms^mtmibmtmmim»dttitmt«»mt»tmt,»ie  d»kittm,^i»^  sJif,  ftfi  mt •liqiuimii 
mfm«di  ir»3»t»m  imj^iffmri  idtm fttittu.  ^mtei»  bm  vitiB»  qmtfiitmtftiuttuijtdifertfmhitit :  At' 
%tmif»mmmmfttiniita»mfrtfttr ttijgmmtiMm  (jf  pnpmmtimm,  ^mmm  ttimm vmrittatrm  rmim  <^  Mtf» 
mmmim mt emmmtmmm .  &dtdiMtmm:  'vjqi4tmdtt,^mtd intir  Itgtadmm,  tmuut  (^/i»gml»m*tm' 
\»fmdmtft»der»»4U^«xfi»dtmd»,  fmtd»mm9d»ohfinfucritn,i^vixfmti»rifeiHtrim,  Nomfnnt, 
dmmftrimtegrti  ^mmdrmgimimmnnoi,  qmikmhuCmitiu»imfimdulmrmfmtim  frtMtrtmi^timm- 
<  Atbmmtmm  igi.&  ui»m  ftr  matt».  ijmmmflitrimm  mmm»  fMwlvfirt  tMl^MM  t^rrimf,miimitrim$p 
jut  JMtTult  trmdidtrim ,  tuit  fmlttm  vfm  &  dimtmr»»  frtxi  oifiruAMtrim  &  txtremtrim,  fid,  vi  i»gt. 
f»it»r,fiitdr*ttfi,fmmlmm»f»»mt»ttmmtffmtfimml  imvmi  hirte  eemfitii  txctUtmtn &tdtrifrr»$ 
sftptnrim mm viiifim,fmimmimitimm mtktetmt ftrlmfiran tmtiffHmfmit,  Peffem & »h ii,mm imt^ 
iti.ixemmfii  Jiutrfis.hif  inUtum  eMmpmm  tam  U;$Jur}>  tunrHm,  qanm  hmfu  tui  trAttMtm  difcmmri: 
uferjedeo  i»ht»i,  f»i»tm»i»  fiifJ»f»0ituiui^mi  U»d»»t  &  frtb»iu ,  fntdfmt  ^mtlibit  .fromtifiim 
trtit,frotimmmtvmfit»ltmttm,f^  mmtHmmtmemut  f»mm fmeitim^ mtttrimm .f»rmm.fmt»mfmtvti- 
'emdeiiuliciAit.  timigitHrtgefertiter,  d^ftrgi  Mlacrittr,  Vir  ^ohilu  &CUriffttnrrvt  fttium  qMtm 
dmdum e»»etfifii,vilfttimfri»»timftfirifii.jm»»ti eitim i»f»Uiemm  «dm:  i»dig»»mfifmtdtm  »r- 
v^^mii,  fimifmUiet ttmmimmifmt vfiti ftrmir»,vtifim  Am  prtitf»,  ^ktMUrmm fmmttm mtftmH 
hdiu i»tr»priM»tet fMrittit Uttmt:  vttfr»  v»ttMHttttrtdm»t»x»ri»f»rtieuUrsrtferuirur.  Nic  tfi 
!  Ti  »k  hie  tffo  vll»tt»m  dtttrrtri fimm .  frofttr  Ziiloi  f»ifd»m .  »»i  fMtdforti  inttntum  tmmm  tfmi 
mmmfilftrtmmim  fm  itfiitritttmfiimhirm ,  quit  imim  tx  emmi  f»rti  btmtmi  mam  fmilibttfmttfiui' 
t»»it,(jr  luxta  'vul^arum:  tfUi-t emfit»  tot  ft»fm:  H»kuit  (y>  ipft  Chriflm  S»l»»tor  mfitr,  i» vit» fu» 
Mtorit  &ei»trdUidoris:  »niu  if»fme  futj^Um  mofirmm  ,  mtUtrit  fitidiiiomi*  ifft  vtltt !  fupetriifug 
f»tdti,mmhtrtietfr»fiittrii,»di»fi»rfidi  &folirtii  Midiei,  fmiimtmmimerb;^Mmgi»trff»titmi' 
tutftiiiut  4jm»ui4  ^  congrmtntiffim»  fottt  mdhibtrt  medic»ment»  ,  nte  fioi protre  foffi  tffi  fmltu ,  vtl' 
tudtKtr»fitifi»timjtt»mfit,  t»^tm  ftrftfi vilobfumm»mvi/a  morbi,»mt  ui»m defe^fmm  imt»r» 
fftril^fimtgrtti,»»» fertiammr  ixoptttmm «ffiBKmifHt» ,  vtitun  efl  immtiitt femper  ctiriimr  vt 
fie  nte  i»  vUtm  ftrihtium  ftuultmt,  vi  fimifir  id  quod  tnii»dit,  rtiff»  »ffif»»imr.  ^tui fiiti».  Tt 
rmu.firmm  dintiffimi  ^  btUifiimi  vtdiri  imbtt ,  *e  ai  vtl  rmmtntmm  timftrm  im fmbUemitmhmrm 
Uritftrim ,frt«tmmmmilmrM  fimtlit  ^f»tri»CU»i»e»,nic  nonfmgMUri  tufir»,  hmmUttemferf 
90»  »mieiii»,ftfit  ^  mtltmmnutr  Imttr  ^itltmdmtt^Omhmm  Ctitmimtm        friiit  Cmttmim  Im» 
$,jimmu^ 

Nobiliff  &  Qtfiffiiiis  D.  Vcfti» 

Adomoia  pafatil&mas  fic  obic^Qeotifltmax 

C»brief  de  Bru    ,  R  cipufcl. 
'  Aduoctios  &S7odi(u«. 
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I  V  D  I  C  t  V  M. 

PRjtfoitemLibram  NobitttCbriffinii  de  ConfiilaffimiViriacbomliil 
StephaniSpormachcr  I.  V.  D.&c  Vicinimei  &  Aduocati  Celeberri* 
SDi,qiiiinicribicur  lullicia  Vulncraca,  &c.  iegi  Sc  examinaut,  &  in  codem 
inuenio ,  mulca  moraIia,Lcgalia,Canonica,&  rheologica,  magno  raciO' 
num  pondcrc&  Dodorum  au(floritarcfuffuIta,quxinpraxi  Vtilia  funtac 
alibiin  magnactiam  Bibhothccanon  facilc  occurrunt,  Ar  in  hocLibro 
tanquam  in  rcpcrtorio  inucniuntur»  hinc  dignum  cenrcoquiabomni- 
bus  PraClicisLcgatur,  vcpro  munerc  fibi  concrcdico,  VulneraczluftitijB 
^Qccurranc  A€tmCohnu9AiMti$^S»i4.lAutij. 


V    O    T  .  V  M. 

.  •  •  •  -  • 

Hoc  opereimffcniti  Cedit0perd,fA»§r*  •  • 

luptiAimperiotAmdembtMiMfAtriMmfbit^ 

¥loreatyexfullisfrMuUyfAU$re,  dolo.  .  -  •  •! 

Terge^liAthcne^fMrMt  Stephdnotihi  ii«rtitMititi^ 
i.Cor.     ^Xti^^j^itkfMu^jiir^Morii  erintt,. 

Ita  Giai  Kcienli,  CiirMiino  D.  Stcpkrao  Natbeoo  C0Ddift# 
Op4arillCCtfic/LV.Doftoriacciitcbttaevoii€b«t 

A     V     C     T     O     R  l 

^ftitix  (anare  fi  2:  as  pie  vulnera)  done  n- 
<era  Themis  rede  >  t)  trifii  raiocata rogat  < 
M(i  iam  Populi  >    ^  ajanus^qciaeafirida  renetn     ^   .  ' 
>fir«ts  3    cquid  tn  fli  languemi  impoiie  malagm  > 
JuriifdlidMiroe  2;  tibipraemiareddet* 
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ODE  PANEGYRICA. 

/•  Clmfikm  ir  CtnfultifskmD. 
TE    PH    ANl  NATHEN 

condi^i  Spormckcr  I.  V.  D.  Auunculi  colcndiillmi 
iullitiam  vnlQctittn* 

LlquifTe  cerras  vltima  Ccclicum 
Aftrsafcrcur  iuftitiartcnax 
VitagOjdum  putarctomncs 
Orbe  Thcmin  pepulilTc  Gente$« 
FugataTcrnsnonfuk  omnibus, 
£c  u  fuiilet  iafn  redijc  Themis: 
Qatn  ergo  Terras  piiUaTerrjs 
Virgo  redaxhabitas}  videfiie. 
Tor  orbe  Ealdos,  toc  modd  Bart  holos 
Vigere  ?  dlnon  diua  reueneris? 
Hi  te  tuencur,  hi  fidelcs 

In  Thcmidos  facra  pa£^a  iuraac 
Anfallorf  aftrislapfarcucrtitur  , 
ATlrara,nobis  iUa  rcucrritur 
Non  illa  Peligni  cclcbris 
Oniiinibus,dea  £il(a,  Tatis. 
Nonilla :  fed  tu  iuftitiae  d^cos» 
Vir  Clare,  gencis  Cliuiacc  inlNtf 
Dclapfus  i£tiita»ta(aciai!i^» 
luftitiaB  montuneDta»  lege^ 
Iniuriofis  motibuseximis^ 
Hanc  orc^  pennajmcntc, /ideliccr 

Contrancfaftos  iurishoftcs  '  '.  . 

Srenuus  hoccc  hbro  tucris: 
lUam  tueri  perge,  vir  inclite, 
Haec  vna  terrisTetabcacitas 
HccTna  prsgemralbftaBailfUis 
Fecmiis  pretiofii  GsuBis. 

«  ■ 
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Panegyris  m  Libriim  Cokndiisimi  Patns; 

COnfpicisvt  ttttm  vigeat/celHStmneperfirbtnt, 
yirtH/que  rn  mundo  Jit  modo  pntfs  frtmL 
StUqite  ^rnffetur tfrru  TKalcfitiidn  Itbtdo, 

Improbi  ^impietasregnetvbtquefoU.  ''  f 

Ecce  cruentatamfcelcrAti  exorbefugarunt 

iHjlitinm.o dirtim\  vnbtertbujqttefremimim 
^uMmfht^ie  quoneUm  etfttttrbittLtmiL  cdkkii 

CrtifqHt  ittfiaitintfefiperhmttrtftiii: 
EttutmttUtkttbrtittfMitdFirgoiacebit 
Detruftf  linensvulnerAmiUeferet*. 
Proh  pudor  immtmu  ?  fcelus  hen  crndele  n  eftiubm  I 

DifcM/acrAtAmiamvenerdreThemin. 
En  liber  ille  tuus  pulcherrima  dogmata  tr/utit 

ScripJiflidoclequemPater  Mmemanu. 
Inru^itqHarHmcHlttrfanSii^tmt  legtim   .  0    ■  . 

P'iHdu§lHtimmqHiregit  oreftnm, 
VMtiCtimMtdfnitii  tibmenque fHfntmm 

Cm^tittmiieiiiThemitiffaftmi. 
Mtt^etmimtdtStsttiiftriberepergeltbeikt,  , 

J^wosK^JhrdMparenstoUerelaudeqHeat, 
lUa  dabit  famamgenitor  dilecle perennem  ■ 

Et  ventet  merces  dignaUbore  tuo. 
Im  emiif  etenim  nittdefulgebu  vt  ajlri 
FtUtdtmdo^itqHodDeutipfefHit. 

Chriftophorus  NaHien  cond>da$Sporroadier<Ziiaca& 
PhUofi^phw  ftudiofus  Patri  f  ttO»&c 

E    P    f    G    11    A    M    Bi    A  *  . 

In  iujlitiam  vulneretam  D.  Partmtit» 

IMperium  Maoors.dum  vulaerefiittcuc  alco, 
QoM  ffttcr  Allm  valnciv  cfcbn  refatt 
Ao  tiU  TcMMMdvn  finit  cu  r«  tslMni?  aoitf 
ytcaipams  fBlaccalnttatMi. 

BmkmtlsuakmttMmSfmm&bmfBm 
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<t/  I(me  Vrincipmm  ts5\dufey  Imismnia  plefta. 
loue  Trmcipium,  cum  loue finis  eru. 

PRAEFATIO 

Ad  Iesvm,  &:  de  Auguftiflimo  nominc  Iesv. 

NNmim  Dwmmtia/lri  lEsrCHiiiSTiIiiftinfatiooiIinpeti. 
corem  fipiu^  fiU  mAoMffe  t^gtnm  reliqmtmprimifhdecoTL" 

Hrmacionedigellorum^denoaoCQaiCBfkticndo,  in  Infli- 
cutis&  Noueujs* &^ukiemtmre0ptimo,  quAMdoqnif^cni fme  SaU 
uatoris  ftojiri  gratii  humnnitm  imbectflitntem  mhtlefficere poffe 
cuidens  eji,  luxta  illud  Chrifti,  Sineme  nihtl potejiis  fAcere,  per 
ncPrincipes imperant^Crpotcntes decernunt IttJIitiim  Proucrb.8.  ideo  Pnjci 
tntshoneftjtitclionis  h  facrisfacieb.wt  initiumyitadtmumfinem  optatum  Iperan- 
rPhilo dc  Plantat-  Noc  Sic omnium  magnxrum rerumcTprincipia  tn^uit  Liu, 
4^.  ReimmiBxmfik  Dijsfunt  (jrjinem eumftattiertmt^  emmpemfiimrefugimm 
firmM  iruSuterfit.  Pial  45  ac  preitede  Ifidonts  friummJHetitidfiumum  eft^ 
'  qudrere  Deum^  deindk  hieueftutem  vita  cum  irffMteutiu  •pere.  HiueBeeUlkt 
theHea  /u  quetidiume  OmtieievelfreeHmketti{pmeprdmittitiBBd^ti\^69, 
'mimudiuteriumwteum  itttemde&c.  eft  gmim  Oratiountiduerfis vt  erummuryim 
ifperis^vtferuemur .  atj^^vtinquolibet  operefundendqinceffahili  iugitate extol- 
niir.  ^«^rr^S.P.iiilus  ad  Colloir  prxciDit.,  ^^odcunj.  ftcimminverbo  aut 
opere,  omniainnomine  DominiNoflrt  lefu  Chrijtt  nos  f  \ucre  oportere^  nam  vbi 
'nflusnonejlfundamentum^  ibi  nuUumboni  operts  fuperxdificntm  Cap.  cum 
ulus  I.  qu^ft.  I.  in  quo nomine  ego ipjo feflo finguUru  metPatroni  S.  Francifci 
ino  1641.  hiJeelteRitemperibm, qittbm  inter  arma  ipji  legcs Jiiere  felent,  pim  ' 
mforiemu£im^qH9drelfqummerMt.t  memimetiotrsdmere  ( quieetium  feeuudum 
Aug.  ^fuluimMrDitdtelimideefieumekm  StWicT.JempcraliquidageHdumvt 
(j€t>^creeei^it9Sumemua,m0mm§mfMsilt€i^mr  iiOildte($,^uibem9vtteetex- 

yjt  ereitie^ 
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2.  PRi€FATIO. 

^rchh.)Jedexvar^sme}^  lucubrationibtif^  Aduocatijs  ^  ^ejfcnfis  fiofiutos  qttifi 
Mm  in  vfum  Tiliorum  meorum  decerpere fiue  recoliigcre  cxpi,  prcut     incefi  illMm 
Je prioritate  ^ pofterioritate  quem  (^fere perfect  traciatum\  Vcrum  mecum  cogi- 
sans,  ^od  Deus Jit  fumma  lujlitia^veletiam  ipfa  luflitia  omnium  Vtrtutum  Re^i- 
na,candem ex  condfgno  prdMtnendgm  fofteAduxit^  cum  Propheta^  Pral.  iio. 
l^uamioiuUsme^siummtes  3  nempe  in  Impenttorem  lufi iniauum  ^ pmiles  mag- 
M9si^CUr§syhr§s^  earmuekm^ veftig^s  mburens qudpui,  vmkvenieiuuxiUmm 
mibiiAuxiUum  meums  Dmino  quifecit  Culum  ^terram» Jiquidem  ddexempiuut 
Mufiinianeum  mttmummeumM  Veiomnipetentis  gdiutorium  erigere.omnemqut 
Jfemad solamprmdenti^tm  Summs  Trinitasisreferre  edoBusXu  Cod.de  iure 
Vctcri zii\xc\c%n^o^Trac}atummettmin  Augufliffirrjo  Domini  Nofiri  lefit  Chri- 
Jii  Nomine pr^tparntum  in  lucem  edere  non  fut  vcrecundatus,  efl  enim  namen  lcfus 
remedimn poenitenttum^  vextllum  prAlLintium,  remedium  infirmorum^  folattum 
fatientium^  honor  credentium^JpUndor prjtdicantium^eritum  operantium,  adin^ 
terium  deficieiuium,fufpiriummed»tMtUiiim^memeruntium,iHffraginm  oranti- 
tm  drpefinlMtium^gufiuttuutmfUutium  »    gloriutriumfhuttium^tpius duti' 
detim  rddies  dulcifftmi  nminia  lejn ,  vidc  mir^  ^  den§ti  ekeurtites , per  S.  Bern. 
in  fcrmonibus  de  EuangcUo  xterao.rerm.49.incip.  In  Nominelefu»^. 
qu^wdteundemfisper  Ointica  (emi.     incip.  Benignud  efi Spiritmfitpimtu^  . 
fugtitssffegMt  Anton.TrcmoI.  in  fine  prad.  Vbcrc.  de  fionacurfo,  quemad- 
modum  vere ^  Catholice  dicere pofiumas ,  \tHovAefi  Principium  Entts ,  I e s v s 
fons Principium  Grati£  Gloria cr  Salutis ;  I  e  h  ovAfuir  contritor  ^  debelUtor 
Pharaonls giptiy\hs\s  Contritor  DtAholt^  Inferni;  Iehova  luddorum  ^ 
'veteruy  Iesvs  chrifttanorum  (^aoui  Tefiamenti  Legtslator  >  Iehova  hkbraos 
per  Mare  Rubrum  deduxitimCbtmumi \l&\%ptrfimgusumJnumquob4ptvumwr 
^Muimur,diduxitmsiitCeeium:HiiKnmim  Ibsv  iw«#mwm  Iehova  'fnru- 
JiuMur,  t!r  Uhov a  trif  qutfi AEmgmu  I  esv  ;  <^  vi^lum  umum  I  EVf  eH  Jitk- 
rutiuummimtVtnov/i:  Fab.luftinian.inExpric.  Tub.cap.i^.  verr.  15.  in  fia^ 
fuis igitur m§mpoffi*mu/fne\t%y Jkiutem  Mere.nee fine  falutit  fkpientiA  feri 
frudimtes.  cap.qui  ii  ne  Saluatorc.  16.  Q^x^.^.fedinuoeandttsrerum  mniumtU' 
terinqtut  Bocc.5  <).quopratermiJfonuUumrite  fundntur  exordittm:  nominuspra- 
sUre  S.  Ambrofiusin  quodamfcrmonc,  Omma,tnquu ^kabemus tn  Chrifio,^ 
emmam  nobk  Chrifiusfi a  vulnere  eurari  defideras^edictts  efi  fi  fehrihwafiuasy 
fons  efi\ figrauarts  tniquitate,iufiitiM  efi ; fi indiges  AUxiiio,virtu4  efi\  fi  mortem  //'- 
mes  vita  efi.fi temhrusfugisjuxefiyliembmdtfideras^  via  efi\  fi  cibum  quaru,ali' 
^  wnmmefi:infiatc igitur&vidett  ^tmmfimm tfiDmmimme. IdhtuCkrifist. 


niniti7prf  hv  > 


P  R      F  A  T  I  O.  f 

'm aui omniumfiientiarttmcnpuf  f/,c.ip.lcgimus  j.iu.n.C/BUA5a dillj.  ^/UfMg 
Ui^sinJi^tentiAmmeamAcigmrAnti.ujneddncftt. 

Adri5,&sirpiraccepcis,&difigcciir(um  « 
Infbrtnans  linguamcor  ammttm^tte  meum. 
tSgmartme  UmiN^irifm  kmim  tntdat^millkmmttfimpu  measim  htntpU* 
ttm.&incliitttttrmtmmvt Ufmm^dei^tmtttjfStiikMcmM^»  Rtgmm  & 
V  etiifumdar^tque  interceJente  BestiJ?.  V*MtriM  matrttmdjir  i}9miiu  mttdC^ 
'difjfmA  concedc precor^vt  h^c  Tra^atio  meajit  ad Mxiorerrt  tui  gUriam  cr  me- 
■  Ac  legentium /alutem.eo  fine  honitatem     di/ciplinam      fcicntiAm  J^rr  mi^vt 
Tperte  dignaloquar  ^fcrtptis  cxar^m.i^  cognofcent  howincs  quod  onrned.it unt 
tmum^^  omne  donum perfe6lttm  de/itr/um  e/i a patre  luminuw  de/cendcns.  c.i  p 
am  i.<\\ix^.%.&cpuiAje{Utm£smfantiumlingU((ufiuere  diJirtM»  &  rcuclare 
)4ruulii,^u£  A^iemtdmstfrmdemt^sh/cendtji.  Macth.u.LttC.io. 
Ttt  ce£e  confiltic  nStas  PMer  optime  noftros: 
Moftrnmofusrc  iaudi  feruiac  omne  tux. 
Da  precoripic  tuis  ( bominum  iittore  fUbado  ) 
buhCidijs  przrcnspcrficiaturopus. 
y  iterum precorydt/Jipa  &  tcfle  den/I/iimcs ignorantia mcA  tenehrns/ac^ megre- 
tua  &  meritis  amartjf:m.(  Pafitonu  tua  dtgnnm  jiabltareJtetum^  J^vi»ie(jt 
nas  DBVS /er  tmmia  fatulajkeubrum  Amtm» 

QVITVR  HOMINIS  GENTILISDE  DOMINO 

Noftro  l£8v  Chkisto  prxclar^im  Elogium 

Epiflola  prima  Orthodoxographorum  Tlicologorum  Latinorumitt 
Jt>ro  qui  infcnbitur,  Moaimcnca  Siu  Pacium  OrchodoxG^c^^ha» 
rxcufa  Baiilex  in  Folio. 

LcQtiilus  Hkrolblymttanoram  Prsfis 
S.  P.  Q,  Romano  S. 

Vparuitnojiruttimftrihm^adhutefihemt  magn*  vtrtmie^  mtmmtMm. 

tui  chrjifis  l  e/tss^  qui  dicitur  agentibus  Frtpheta  veritatse » ^uem  eim 

K,  difcipuU  voc.vit  Ftlinm  Dei , /nfcitans  mertuos^  &  fm.tns  ian»uorcs,  ho" 
mo  qutdem  Jiatttra  pr^cera.,  ipe^iabtlu^vultHm  lnbensvcncr.tljJi  '», 
m  intuentes poffttnt  cr  dtligere  (fx  fornndare:  Capttios  vero  circinos  &  cnifos  ait~ 
ntum  terulteres  (j-fuigentioresahijttmtrts  veittanteSfdtJcnmenhabem  tu  me- 

d%       i  eHtr 
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dh  CapitU  iuxtA  msrm  Naz^renarum-.fronttm pUnam  ferenijjtmnm  eum facie 
fme  ruga  ae  macula  aliqua^uMnrubgr  moderatua  venufiMmap  ^  odoris  nuila pror^ 
fus  ef  reprehenpojf^Agmbabtms  copiofm  ^rukrm  eMpiBorum  tgkret  nom  Ungam 
fedbifureatm^oenlu  ViHk^eliarkex^emtikiey  mmcrepatimteterrihilk»  iteud' 
monitionepUddm  ^amahilis ,  biUriefenntdgrmtMte  ^  fmnun^uam  vifus  eflrt- 
dtrejlerc  tutemptpe»  ficinfiatnrMeeirp$rispropagatus^  manus  hahens  membrs 
iafi$  eleUaabiiitt,  it^eUepuegjrtmit^rtarm^  &mQdefimif^ei§pi$imerfUi$sltetid-' 
nitm» 

ALIAEPISTOLA  HEIDELBERG^ INBIBLIOTHEC A 

iancnta^&Gcncrofo  Domino  Comitide  Vcrdugoi'ndctranfmifra,pcr^ 
PrjEnobilcm  D.  Gcrhardum ab  Hardung  Crucenaccnfcni  Vtx^ 
fcdum  Annoi^45.  II.  Maij  miliifidclicer  communicata. 

« 

Ppdruit  temponbus  ijlis nofiris  y  cr  adhuc  efl homomagnnvirtut!sn9' 
min.Uits  lESJ^S  Chrifitts^  qui  dicitur  k  gcnttbtts  Propheta  vcritatif, 
quem  eius  dtfcipuli  vocant filium  Dei,  fufcit.ws  mortuos^  (jyfinans  ont' 
nes Ltnguorcsjjomo  quidemflaturaprocerjtymediocris  &  fpeiiabiitSj 
*vultum  hibens  vcmrdbiUm,  quem  intucntesfacile poj/unt  (jy  diligere  ^formido' 
re:Capilloshabensc»Uristmeit4MeBame' frmaturat  c^planosvjque  ad  anresj  ab 
mihm  ^nreetieatmts^  crijbos,  ali^uantmUmeeris^es  <^  &fulgentioreSyabkiimt- 
risveiitiBimtet^difermetehabemsmmet^y  iuxtamorem  T^^z^arenorum^mtm 
babensfereisijpmam  cumfaesefietmgd&macuU  alifmLibmbmbdtens  eapiofkm, 
^ftbereim%et^BieetmoUrem,imUi^m,fedbifurcatamyaJI>c^um  habenspm- 
fUeem&matnrmHiOcultsgUucis^var^s&claris  exijientibtis:  l^af  Orts  nuUs 
frorfuseftreprehenpo.qmmrubormoderatus  vemtjlat,  in  tmrepatione  ternbtfif, 
in  admonitione  hlandus  ^amabtiis,  htlaris /eruatagrauitatCj  nun(jitam  vifits  ejl  ri- 
derCy  flcre  nut  cm  fic :  tn /latura  corporis propagatus  &  recius ,  manu^  habens  bra- 
chia  vtfu  delcddhiUa^  incollo^uio  grauis  ,rarus  modejlus.  Sfeciofits  interfUos 
hominnm.  Vtdett, 

HOC  ERGO  AVCTORE 

Principium  veniat  foelici  tramite,  fauftum 
Succedat  medium»  fiois  &  efto  boaus. 

PARS 
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PARS  PRIMA. 

TITVLVS  PRIMVS. 

CAPVT  PRIMVM.' 

hfkU^r^erVmtatisdifflcilem  inteUigentim  DZ).  ofimonei,v»Umttsff 
CfrtMmpMntiaf  mAle  admimfirstij  vns  tnm  ilUM 
Hotdbilibus  Dccifiomibm. 


S  s  I  D  V  Subdirornm 
cjucrclx  &  lamcntacio- 
nes,  dodorumquc  Viro- 
ram  $cripca,Iaftidc  vk»' 
,  Iari0ncm,.eiBrderaq$  ha" 
^enus  intcrmiflam  cu- 
ram  tcft.itifljm.im  rccfdi- 
demnt ,  vnde  in  notorio ,  quod  probacio- 
ae  non  cget »  led  (eipfbm  oflEendit^  cefEc 
fioid*  €»if.       propoainir  A^.  2.  fruftra 
iir  y  qindqorid  demon(har.T  rei  addituf  fatts 
dcmonrtiarx  l.i.%.7.ff.dc dote ^nter.  Dc- 
ciiio  Kota^  Gcnuenlis  t^.,nHm.^8.s\:i\  6c  il- 
iuci  QtAndljn  rebus  apcrcis  cam  ihilcuin  efl 

fiib  clarifliitio  Solc 
JDonale  lumen  adfcrre,  quippc  iam  olint 
cxclnm.iuir  Oldendorp.  de  Automb.c/ajf.  7- 
atlfone  maleiHdic.  13.  tn  defenfiontb.tUceH- 
dotvx  randcm  illis,  ad  quos  cuia  emcndan- 
dar  rcf  ivtJikawx  mnlns  modis^  hodiecor' 
rupcaepffrtinetY  Eccc  enim  intcndit  arcum 
luim  Doniinus,  <5c  acuit  gladium^  Vx,in- 
Miam,  illis  tjui  Carfarcan^  Maieftatcm  bcl- 
s^imj^lu.  AtsnM  ceoenci  ^^miausexemplo 


Impcratoris  luftiniani  tot.  tit.  Cod.  de  titre 
veiertenucleando,  climin.icis  Dodorum  al- 
tercacionibus ,  iiuc  dillidentium  inter  (c  o- 
pinionibos  ,  vnam  inftar  lcgis  vahraram 
pra:(cribat}  QuCntutooduminuidlifTimus 
Cxfar  Carolus  V.  in  Cc  ^?; ;  ',•/'/  Spirenfibtu  dt 
jir.no  I si9.  tttnt  'li\(>  h\%\)tXnt  Fccit  rn- 
famoia  illa  mulcis  tunc  chara,  atpactibusli-' 
tigantibus  cara  quxftioikef  An  ftacnanfi^ 
li^fiicce&min  a^ica,an  in  flitp6s,ledt<]e- 
cidcndo  iUbsin  capitt  (occedere  cum  dc- 
fogationc  confueiudinum  quoriimcunquc 
locorum.  Mynf obfetH.  ^.f^quo  fine  tra- 
dic  Thomas  Diplouat.  in  vitM  Bart9/i  0i0p' 
dem  tteMmHfm  fntH^trtk*  in  Hifpania  &: 
LuHtanb  dccrecoRcgis  (ancitom  enc,ciiu:i  d 
in  cafibus,  in  quibi^  rcpcritufcyoTitradiCho 
Dodlorum,  opinio  Barroli  prarualcat ,  tan-' 
quam  principalior  ,■  &C  fecunduin  lilam  iu- 
dicecur^  t<Iem&ii»a]ijs  R^nisconftitu- 
tnm  refcruilt  DD#  flQ^ci  tn  Kntcke»  d^ 
SaxoniC9  nfffirafiocandi  inre  ad  verbtem  Itu, 
cap.i.nHfn.^..  vcl  vr  communiccr  patria  in- 
fcKioryinhocnobisiaciicior,  ac  proptcte» 
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efnm  in  adminiAnrfone  loftfdc  eipedt*  knlMinror  enoribus ,  vt  fMiiiti  veriaai ,  tc 

nor,iuK;»inBnicipa)ia&proiiincialiaaclctt«  cccis  opinionihus  confirmacis  nanira  ip(k 

iuslibcr ,  ptxfcrtim  fubdicorum  notidam  in  cedar,  vciam  pen^  cum  lai5le  nucricis  ( r/ r 

lcriptis  rcdigitccit,  vt  (i  quid  difponcrc,  humanigcncrisiofclicicascft)  crrorcsjiios 

trad.uc,vdagcrcvclint,tbiuciuquidfacto  liuxtllc  vidfiamur  j  ctjuidcui  in  fdiciisopi- 

opus ,  &  quomodo  ^ifponendum  f>c » pcr«  niones  8c  diipiKadones  yri  finAiiofitt  faci* 

Ipicefe  ^  coniiilt^ie qacant ,  iU  nnagis  in-  ]c  adini(cro ,  ar  io  foro  ^  iiidicijspartibus 

<ornuiCt&^rn,qttainjeitcli(ndenciuroDD.  litigantibusnoxixferend«nonelTcnt;  fcd 

opinionibus:  qunndo  cnim  intcrucniunt  totiusRcipublicac  bono  clirntnanda: ,  qiiis 

duz  commimcs  opinioncs ,  nulla  rcpcriiur  cnim  non  vidct  &  cxpertus  cfc,  quod 

lirma  ncc  contlanc  ccrticudo ,  vti  Cctruall*  tUqt:*  ftrgt^ut^ttur tmfpaculat*,  opinto- 

infnaUeg.  3C  .fic  vidrre  Ucec  io  ^jnania  dor  aibus  vt  pluiimum  violeKur  i pfaquc  Vcri  taa 

bieracc  Itidjccs  (Inc  gipim^i^i ,  &  nuam  pericUtttuc,  cum  cameii ,  ccftc  Philofopho, 

vtilc  cxiftat  pndi^las  opiniones  ad  lcgcs  ^Ius  vno  vcrum  cffc  nonpoffit,{cd  Vcritas 

Impciij  icduccic.Coruali..  /« jpecHto  comm.  Icmpcr  cadcm cxiftat,&  lcmcl  vccum,  (em- 

cfinionHm  contra  commttnes  tn  frdfdt.  nnm.  per  vcmm  Bald.  in  csf*  i.  col.^,  vt  Ute  nom 

¥20.  Ij^ges  bonat ,  inquic  Publras ,  ex.  malis  €gnteft.  quod  vcique  C<Biiall.alijqne  de  ve- 

cieantttrmoribus,  acpcaindclcgescontta  ritateceica&  clara,fccusobta(iasopinio- 

easopiniones  ferridcbefeoc,  V(icak(iUa-  ncsprxfumpta  intclligunc,  vtt  hocipfutn 

rum  cHcnt  cau/a.  dcclarat  Maria  Coiatuis ;«  commHtttb.  opi* 

Rcicrt  autem  Soiomon. Adtit.^.deiuft.  nionibm  Ub.i.tit.S.nHm.f.vhi  Qrje^.  dc  vic- 

^Mfr.qttodLucinsCcaflttsOntommIoris  tUK&efficadacommunjsopinioBis.  Ra- 

confultiinmus  poUicicus  fueric,  quando  per  tio  autcm  declarationis  colligitttr  ex  Gro* 

otium  licuidet,  omnc  lusCtuilequod  tunc  tio  de  turebelltlib.  2.cap.  23.  nMm.  vbiill 

difFufum  &  diflipanim  crat,ad  attem  gcnc-  moralibus  inquit:  Ciicumftanciac  ctiam  rai» 

racim  rcdigcre.  Vcitum  hodic  calis  Crallus  nimx  varianc  macertani ,  &  focmae  de  qui- 

viuerccqui vnaopimonumacicproHigaca,  bus  agitiu ,  iblem  habcte  iuicde^kiimati-* 

alteram  ac  (cmp^  xqoiocem  ,  vc  lcgem  quid,ealatitiidine,vtmodoadhoc,roodD 

przlcribcrci ;  quis  cnim  non  admirabicur  aid  illud  cxciemum  propius  acccdacur ,  ica 

jjlud  Qf^niW.d.traSf.tn  oratione  ad lefioremt  ctiam  intcr  id ,  quod  ficri  oportct ,  &  intcr 

quod  in  lilo  voiumiiic  comprchcnfx  iinc  idquo4iicrincfaseil,iHcdiutnc(lquodU- 

quaeilioncs  pro  Amico  \  ia  vc  Aduocaci  v-  cet,(edmodohiifc, modo  illi  parci ptopin'*. 

criuique  parcis  ^uendo  commmiem  opi-  quius  j  vnde  ambigoum  Ixpd  incidir ,  vt  in 

ntonem,(incleciVtiBCon(cientia, p^riter^  ccepufculo,  auc  in  aqua  fngida  calciecnte, 

flciudcxcaufanim  ,  quodquchocdamnum  &:hocc(l,  quod  ait  Anrtotclcs ,  quod  vni 

folumhcigancibusc6ting.it,quod;Si:  Ttico-  anccponcndum  l)t,diihcihsciUa:pc  ludica- 

iogi  fc^uuucur  cum  ampliaciouc  die  quo  ca-  cio ,  &  Andronius  Rodius ;  ditHcilc  c(l  id  , 

cncn  vide  infirM  de  dtt^tft,  ita  vc  ninis  vcrc  qood  vcf^iuftoro  ^l,ab  eo,c|ood  cale  vidc* 

dixecic  Ctccro  Ubro 3.  Ttifctd*^uft,  quam  (or,diicemcrei  quia  vfquc  adcoomnibus 

p;imnffiMagi&istia4ui|i|miis>  ic»  vimjs  v^isfid£i  qoxdaro  a4i»to(fciiiinc  tanra  ii. 

ouU- 
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n^nitiidine ,  vtnulla  fit  iudicandi  &  alTcn- 
Kiendtnota,  Ciccro  Mittrtt  Deor.  prx- 
(enim  in  nnto  DD.  dinidentiom  numero, 
nam  vii  dicitut :  yeritarem  mnemre  dtfftct- 
(eefl ,vbi  Saftenres  difccrdAnt ;  Pcriculo- 
fum  inquit  Luiius  !tb.2.  m  cot  ctconbus  lo- 
[a  iiinocciuia  vmerc.  Exccisic,  aic  Lucanus, 
Mcdicinaniodnro  ^-exceific ,  inquamjluriT- 
snidentia  diiciplinz  ibx  cerminos.  Vnde 
Wrur  quoque  QxwXi.tnfrd.fat.  num,  113. 

Juod  in  tali  v.irictatc  raro  iudiceiur  (ccun- 
um  rci  vcricdccm ,  cum  vcritas  in  pundo 
ndiuifibiU  coofifbc,  &  quod  eft  Caii  in  e(^ 
entia  vericatit,non  poflit  efleTitii:  &  quod 
rft  Titii,  non  pollit  efle  Cai| }  quod  camen 
prelimitat  ftanribus  duabus  communibus 
>pinionibus ,  quali  lecundum  vnam  iudi- 
ando  dicatnr  adiudicattim  cfle  meum ,  & 
:quendo  contrariam  bpinionem  fit  aUe- 
um,  fcd  rcj;cri  poterir  illud  vulffatum : 
Cmufidici  cerfAnr  fy  itdi^uc  fub  luttitt  lu  tji. 

^uandoquidem  iecundum  hanc  vcl  illam 
piniMieiii  iudtcando ,  cxiiUmo  inconcui- 
im  fflanere  Philoibphi  Cuperius  rebca  fen- 
;nciam,  oainpofidud&  i  parccrci  vtrun^- 
uc  iuftum  cffc  non  poccft,  (cA  altcrum  fo- 
im,  lccundum  cradita  mfcrius  dc  Vcritacc. 

Porro  faluaodp  optnionem  Cxuall.in- 
lligi  podecipfiasdoftrinarerpcdhihunia- 
iiudici},dum  (ecundum  fidem  &cr«hl* 
nrcm  iudicarc  obligamur,  oportetcnim 
edcre  ,  &  ex  creduo  iudicare,  quoci  (am 
tionc  quim  aothoritate  conftat ,  cacio  e- 
m  pcobadonis  cft  n  de  vericate  con- 
:c ,  at  ficuti  nobisconftat  dc  vcritatc  per 
■  vcs,  inftrumenta,indicia  &  prajfumptio- 
s  aliaqueargumcuca,cx  quibus  mcns  ipfa 
ftruitUK  &  cogunt  ad  aliquid  crcdcnduni 
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ita  ctinm  ludex  cx  authoriratc  DD.adcre-' 
dulicatcm  &  vcruatcm  ,  quafi  res  ita  vec^ 
habeac,atque  ita,5c  non  aliter  fii,  adducitwr 
uiJiLando  luxta  commanem  opinionenv 
foiTc  proTitio,  liccc  a  parce  rei  vciitas  fvc 
pro  Mx'iio,ncc  hoc  cnfu  allcncitur  duobus 
Concradidotijs,cxquo  no  iudicac  vcramqj 
partcm  efle  certam  &  veram,{ed  vtcamone 
eile  probabtlem,  pec  eaquaclacius  dedu^ 
cit  loanncs  Bapcifta  Fragofus  df  Regtmine 
Retptib.  Chrtft.  lib.^.  difp.io.  num.i^?- 
vbi  iubuiicec  oftendtc  non  cfte  mconucni- 
ensvtqois  habcat  diiosaflcpfiis,  quod  viile 
declaiatumin  Layman  mTtml^iMWMirM& 
lih.  I.  tra^.  i.  cap.f.  $..2.  interim  concrarios 
(cpc  affcdus  in  codcm  animo  pnntcr  fcdcn> 
figcrc  res  ipfa  reftatur.duar  quippc  volunta- 
ccs  ( c]uod  fuo  fc  cxpenmenco  didicifle  tC- 
ftaturS.  Auguftin.  Itlf.t.comfeff,)  cacnalisdC 
fpiritiuilis  iarpc  inter  lecoraigunt,  &diA 
cordando  didipantarjimum  ,  ficutparct  iti: 
Herodc  qui  S-Ioauncm  &apc!ft.xm  amabat, 
&  libenccr  audicbat,  (cd  camcnaliaprzdo- 
ttinaDtf;  voltmtacc  necandum  dedit» 

Pnedida  vcro  cx  dodo Grocio  JUbcm,  < 
/^.reflcmeo  iudicio  accotnmodantur  ad 
hxctcmpora  bclli ,  quod  mod.o  intcrtot 
Principcs  Chriftianos^criair  apartc  rei  iu- 
ftnm  pro  voo,&  non  hnndproaltero  (quo* 
modo  autem  hoc  ipfum  procedat,  vide  dc- 
claratum,  &  .inbcllum  licirum  (it  ,ex  vtra- 
quc  parif  Julindc  apud  B.u  bof.  tn  cap.  ah 
tUo  extgerevfMroi  1  ^.^uAji.4..nHm  .7  .)ziycr' 
r&  vt  neuter  bellaoiiinii  uaM  aga  t,  Heri 
ne  potcft,neroo  eoim  agitiniuftl,nifi  qni 
fcu  {q  rcm  iniuftara  agerc ,  multi  autcm  idi 
Dcfciuix,  fif  ctiim  vtriraquc  iuftc  id  eft  bo- 
oa  fidc  litigaci  poieft ,  licct  vna  pars  cantum 
ioftitiam  dparte  rei  pro  ie  habcac,&  hoc  cft 
quod  &piQsdicefiefiiiebui>  ^^d  midri- 
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i]aaado^*mi^ttinitiftaaganc,  quaecMacii  liTitnisqucdainprofiMiac,  <pi»{ojkvm 

iioniniud^agiinCtqiiod vidc exornaciimin  .aoniunc9iBcta4ic*s  ipfiunmentiri ,  redd 

Gtoxio  d.cap.2$.ntt.is  iundisijsqux  rra-  iniuriarum  tc  conitcniri ,  nuia  bona  hde  il- 

dit  Qoxz(\ns ltb.2 .nnp.ell.  Inris ctuslis cap.f-  laprotukt,  piu.ins  tllc  vcia,qua:  tamcii  po- 

n»m.6.o-feq.  vbi  dicit,quocl  vcrbum  bona  iitiuc  vcra  non  lunt ,  Pulciier  tcxt.  w  caf.  Is 

■lides  in  iure  hdftcoplernmq.nmplicemjU  ifiittni».^^.f«r<7?.^.namtn£onie(Ibeftmb" 

lum  purum  &  teduin  animum  ab  omni  (bntialerequiiicumadionis  iniurianime^ 

.iraudc  (ciun^um  fignificct ,  vtcum  Procu-  fc  dolum,&  .mimum  unuiiandi,dolosd  au- 

•lus  in  l.f  cum  fundum  jf.de  contrahcn.  empt.  tcm  tunc  dicitur  hcn  ,  quinclo  m.ilo  animu 

dixit,  cxiihmo  tc  in  cxigcndo  nonfolum  iit,6c pcc  crrorcm  quando  bona  tidc  Hic- 

|)onamj84.em,(c(i eciaro .ddi^cntiaro pr^ (ta*  ton. ae Monl^tra^.jintnm regund.  cap.js- 

ledebere ,  id  cft ,  vjc  non  /olum a ce dolus  nftm.  /.ficenain ,  qm  dicic  Tictumdiceie 

malus  abfit ,  (^deriam^culpa ,  ^  cum  dicit  fallum ,  nontenctur  iniuriariuTt.  Gracianus 

Juris-Confulrus  arquum  cfTc  bonam  fidem  tom.i.dtfcept.forenfctP.Si.  ^ tbt.  an  tcnca- 

^pmnibus  contradibus  coniidcraci  ,  ad  tutmiuriarum  dicendo  ,  Tu  dicismcnda- 

^upm  lciiium  ctiam  dicimus  bonae  Bdei  ciuin«quod  difTerc  a  diffto  tu  rocnciris ,  vide 

lemptoces ,  bonaeque  fidei  po{le(R>res.iUos ,  ad  <eum ,  fic  laboJenus  Ltlkecnis /intetitiiim 

<qui  dolo  carcn ics  Sc  fraudc,titulum  liabcot  .quafi iniuftam  rci;cicns,qiiod  faifum  inquic 

velabeoqui  Dominuscft,autabeo,  quem  ^moinl.ten.^.  deiMiuriis,nam  &:fal(um(i 

procuratoicm  Domini  ellc  cxiftimant  ,  adiusrercraturnonadta(3tum,iiuuria vcr- 

adco  VI  prop.tcrcam  bonam  fidem  frut^lus  bum  aon  cenlebitur ,  fic  &  faira  ^ntentia 

|iici!enair ,  dc  longo  cempore  vfiicapiaoc ,  dieicnr  fine  vUaiudicis  iniuria,  quac  fidfis  U 

^ciaipfi  huic  crcduiitatiiniuftaaliqua,  auc  non  xeds  AUegationibus  vei  inftrumeods 

ctiam  fatua  cauraanramdcderir,proutpr.T-  pronuntiata  fuir;  fiquidcm  quicquid  non 

didlaibi  (atis  probar,qucmadmodum  <Scin-  cll  vciinn  ,  potcft  dici  t.illum  ,  cnamli  non 

]ti3ide  dubijs  cap.  /^.  apparet ,  quod  bona  proccdat  ex  mcndacio  aiicuais  vci  iraudc , 

iSdes  edam  ct  lumeiarijs  &  iniuftis  caufis  &  (aiish  aduerbium,  quod  vero  com canvm 

poftlc caufil^i.  eft,  dicitur,  /.  cjuidfitfalfum  f.  4dL  CvrwA 

Enimuero  licet  iuftum  &  iniuftum  fint  <^f/4^iiavthx'cdjclio,fairum,fit3rqu!uo- 

conrr.iria,qua:  fc  mutuoponunt     tolluut,  ca.  Raudcnfis     y/;.v/<7^/f  cap.  f.num.  sj- 

non  taracn  iia  bona  &:  mala  hdcs,  qux  non  multis  modis  accipiatur,dc  quo  vidc  Fa- 

runcimmediacaconirariafcdme4iata,quia  rinacium  de  ftfifit.  &  JimHl.  Itb.  /.  tit.ii» 
«ueirilla  daturmcdiwii ,  nee  bonnm  nec  <fitdfi,tf9.p.i.nu.7.  ^ je^^.  quomodo  &  in 
|na]um>nempc  dubietas,  qui  autcm  ditbitat  quibus  pcenafalfiloiDum  habeat  vel  non,  8c 

m.igisin<.linatad  bonam  hdtm,  Zafuisiw/.  (]ti<tjl.i f^.p.tn.num.ip^.  ^ muttisfeeftj.At 

fojjideri  S.grneranum.S.  &  ^.jf.diacijuir.  prarfumptionibus  iallitatem  cxcludcutbus 
foffe^.  dc  quo  taipcn  vidclatci«/r4,Wf  du'  addc  Ccphal.  conf.sjo.  ybi  &  quod  tria  rc- 

hu(f9fiiuo$iitm.                 '  quirancurvcfidfiimc6mittatur,0eStirdttm 

Vcnim  pr«ceriUata  d  DD.  in  lcjcis  fupra  decif.  2fj.  nu>n.  12.  0- jeejej.  vbi  aliqua  no- 

fitadsexpnedi^ccie^  i^^in^n,iqiiod  cabilia.  ad  cxciufionem  ^fijcads  &de  fta- 

tuto 
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tlltodi(ponente,<{UO(3  vtens  falCis  tedibus  obdiuerfasfadlorufpecies^iuiexnoprxd-' 
cakatacaufa&quando  tcftesfalll  ilnt,prat-  rc.fcd  cum  dilbndione  idpor.dcic  dcbeat, 
di(fialjcpc  habui  in  praxi,nam  vr  pulchrcfAr  idcm  Ludoiiic.^rc//^  2  ^.num.  i.p.  1.  &  di- 
BAldotizd\tCx\X3\\.d.tracl.qHAjt.sSi)JtMm,  uerraracio  diucrlam  unis  racioncm  cxigir, 
S.&9.  vbi  cft  bona  mcns  jeiiiieario ,  iKi  S<}tnd,  Jefeitd.^.i.^uttj}. 6, immJi* diuer- 
nonpoceftci&£alfita»,€Uincalpafitlcten-  funKjue  iotis  cftedum  parir,  Modcftinus 
cer  negare vericatem, tci eriara  tradit  Fclin.  Pi(kor.p.s.<jiutfi./26.  nu.iTf. &feej(].  poft- 
in  cap.  CaterMm.  nnm.  de  tndtc.  c]Uod  <juam  igitur  minima  facfti  nnirano  diucrfam 
pocnxiuipoiitxpropicr  mcndacium,habc-  lcntcniianidcpokit.indc  dcducit  l'.viA).de  ', 
ant  folutn  locum ,  quando  in  illodoUlsiD-  'veJ}.p4t&XmiM»ii9.& feq.  ^ m prdc.  ciccplis 
teraemt ,  & potcft  quisdiccre  ialfiiiii' ,  &  vdfentearijs  inJiltis  caiiiis  laris  non  cfle  iu- 
non  cde^Mrius,  Pacian./ri';  jf.^r/r«^4r.  dicandam*de  quo vide in&a de  opinsoni- 
r4/>..f/j»«iw.7/-3ddcnsqnod  ahquis  potcft  bus.  Aham  rarioncm  datScac.//rfoww<'>r. 
cflc  tcmcrarius  boiu  inicnnonc,  pocnamq;  &'ctim.h.  1.  ifHttJl.i.KHm.  4.+.  cur  inllgnes 
non  mcrctur ,  quod  mala  tidc  non  fit,  iatc  inueivantur  luri&Con/ulti  qui  partiunicail- 
Ctmca,coHf.it.tni,ix*&f9ifp£*iua»^4'»  ias,£lnimiicemcontcarij,a(enrimede&n- 
cxornaoic in  Caualc./*/*  dte^^i^^iki  dant,  vcl  pugna lues  in  ijs  fcranc  (cnicnrias. 
fdjftm.  SunrautcmDD.quiadconfirmationcm  .y, 

Rationc  pra:di<ftorumquotidic  in  praxi  prxdidorum  adducunt  l.ft  ex  plAgn  %.  tn 
ficn  vidcmus  quod  cx  vnis iifderoquc  A^is  CliHo.ff.ad l. 4^«//.dum dicicut  in cauia lus 
fcatencia pconuncicnir,  iefbrmecur,dQcla-  cfle  politum ,  vt  ibi  cxplicatDion.  Oodcfr.  . 
retar,& qiian4oc|ueiuper(in£uIisdubitc-  excircumftancia  negotij  concroucril  appa,- 
cur,cuius  ratio  quoque  coUigitur  ex  Prsfat.  rct,  quid  pro  iurc  ftatucndum  fit ,  vcl  vt  ex- 
Pontif.  ad  Clement.  vbi ,  quoniam  mquit ,  phcai  Batbof  /w  LTitiajf  folut.matnm.  ius 
nulla  iuris  fandio  ,  quantumcunque  pcr-  in  fado  &tadi  cognitionc  clTe  jpolitum- 
pcnio  digcda  conliho ,  ad  bomanx  naturx  ynde  volgo  dici  iblet :  Imtx fdM^mmrt 
wricncem  iSc  machtnarioneseinsinopina-  quodpukareexplicat  Zafius  ia  l.qM§t»esjiim 
bilcs  fufficit,  nec  adjdcdfionemiucidara  //.C^y^f.Co^^^rxiM/fr.  vbidtftingucndo 
fux  nodolie  ambiguitatis  attiugit ,  eo  pra:-  dicit  iuscx  f\d>o  oriri,  quando  ius  circa  hoc 
fcrtim  quodvix  aiiqmd  adco  ccrturacla-  vcrcitur;quandopcriuscognorcituran  rcs 
rumquc  ftacuicur»  qum  cx  cauds  cmcrgenri-  aliqua  fic  ai€tx »  cum  enim  Titius  acculatui: 
busj(quibni  idra  iam  polita  mederi  no  poi^  quodocciderit  Scium,  Tttnis  autem  negac, 
iiinc)  in  dubium  reuoccrur,quandpquiaem  qu.r flio  luris  cft,  an  occiderit, Jam ifta qtia> 
iliris  &  praxcos  infaUibile  cft  principiura  ftio  dicitur  proccdcrc  pcr  modum  fadi, 
quodmodica  mutJtio  fadi ,  miitetiusvcl  quia  iusdch<5tot]uxut,  &  hoc  modo  dici- 
varicc.  Pacian.  de probat.Uhjt.  cap.2Q.1t.21.  tur ius  cxfado  orin,quando  lam  conftatdc 
qiiod  exornacur  urins  apud  Cardin.  Tuf  &€b>»ledjdnbitaairdeiurefadi,  an  Kcite 
fcbam&f.F.c#Jici^f /i.fa<^i»iT^  'girur  vbi  di-  vcl iUidtc fit fa<£^um  «quo  nominc, gcocrc, 
uerfum  ,  diuetfilffliusftiatui  debct ,  Ludou.  dcfinitionc,  fpccic,  cclcarur  hoc  faduir; ,vrt 
ifoyl/^fTJ^^^Ji^^f^/^atq^ideocftsquod  ibi^&latiusiafradcquxft.  vnde&vciius  . 
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Si  ncmeonfuUm,  iuraftqutntttr       tiaspronuncicnt ,  intolcrabilior  YCto  taxa- 

F*Hui»frAttdtHj.erdtnt  ituffquitur.  gorum  cx  co  ,  qnod  in  iccundis  inftan- 

Cafpac  G  lijIjcI.  RoU  Sftr^njis  Ub.$.  decifij  ujs  ientcntias  fepe  rcformcnt»  quafi  luhil  ia 
•  punis  Theoricus ,  inqiiit ,  crahit  tiis  ad  la-  iuce  ccrtura  exiftat ,  cum  tamen  prior  fen- 
Auin, punis  Prafticus  trahit  fadtnm  a<l ios»  tentia  potucrit  cflc  iulla ,  fe J  nouis proba- 
konus vcro  Thcoricus  &:  Pradicus  accom-  nonibus  rcformata  &  fic  iniufta,  habito  rc- 
^odatiusadfadum,&faclum  adius,  &  fpcdu  ad  iuftitiam  liugatoris  Alcx.  hb.2. 
mincipahtcr  &c  anic  omnia  bcne  cofiJcrat  ^^^^^  ,S2.  m prtn.  vbi  6:  infcrtur,quod  tunc 
£idum,0dllodbeneconfideratfinontrahit  exprcilx  cxpenfit  veniant  compen(and« 
iu$peti:apillos,fcd  acc6modat,ha<5lcn''  ille.  Gail./.  o^y^./tfo.jv.tf.nifiexijfdem  adlisre* 
Qurous  attentis  faluari  potcft,  quod  palTlm  formctur  fic  non  obftante  Viuij  dcciCone 
Y  Igo  in  contcmptum  lurifprudcntix  dici-  qiundoquciudicauiiuxtaBorcllum»»y«w- 
tiuc\iwd  Jtuh4beatcereMm  iiafMm ,  ^uippc  madectf.Ub  2.t$t.deexfenfs9.nHm.20f.Q' 
c|uicunquevolociit  bonosefle  lorilcomul-  jeq.&DD.ibi»  &  itaiudicatCamemlm- 
tos  noile  debet ,  qooroodo  cx  dinerfitace  perialis cefte  Mynf.  2 .  obferu.  if,  licct  con- 
cafuum  &  varietatc  circumftantiarum ,  is  trarium  videatur  afleicrc  Gail  qui  concilia- 
nafusiuriadaptandus  atqucadfigcndusflt,   tnr,     harc  intcr  DD.  coritrouctfi  qu.Tftio 
qiiandoqmdcmariis&fohdi  ludicij  tcscft,   dcclaratur,  lub  diftindionc  apud  Chnft. 
cum  nafura ita iunaddere ,  ne tota iorisfa-  <vol.i.dectf.isS'  qucni  confulas,ahas  de  ft)- 
cies  atooe  imago  dc^brmetur icaque  iiAi  |o  Rotae  vi Aos  femper  condemnanir  in  cx- 
<c pnelcnti  fiuc  occurrcnti  cafui,ita  confor-  penfis  ,  tcfte  Gomcf.  ad  re^nL  Ceme*B,eU 
metur  nc  diftorta  facics  indc  appareat,  quia  ^„„^1^  pofeff.  ^utfi.  41.  &:  hc  communitcr 
fi  vcrba  lc^is,  fado  non  conucniunt  ,  ncc      infcriori  patria  obfcruatur ,  vunam  &:  in 
ciu$difpohtiolocumhabet,Gail.<^p/jf«o-  Germajiia;  Pro  dcclarauonc  tamcnco- 
reU^Mp.i^Mnm.i9.  qoi  &  tMifirm*MMim.7  rum,qucez  Grorio  fuperius addudafbiBre^ 
cum  cxtcris  docct,  fi  lcxqurcumahquo  fcicndum  , quod  Ucct  aUudfitagewioftd* 
prjcfuppofifo  difponit ,  fi  non  verificctui  ^  jijujj  agrre  iuftum ,  tamcn  nd  vcram  iu- 
prxfuppofitum,  non  hahcrelocum  difpofi-  ftitiamrcquiritur  vtrun',<|uc  copulatiuc.fci- 
tioncm  /.  manctpta  C  de  feruu  fngtt.  L  nm         qm,d  t^ac  lulhini ,  .^c  hai  iuftc ,  Scacc. 
ifftwm  C.eUbu  ftu  euemflittHpof.  remo-  ^  fi„f^  ^ rtittiic.glQjf.  y.MMi.  27.  quait 
Hoque  fado  intelligitur ,  remota  omnis  amem  iUa  ica  oon  fiant,  exdedujftitfarit 
Sldio  qose  cx  illo  h\6Vo  oritur  Zafius  in  l.  pcreipicOfr 
SidmPatromi     uUml»UMm  f.detur*'  C  A  P  V  T  II 

QuibosponderatStvattetacibns&ctcw  Bim^ertlHrtfprHdentuhHtiutemfWMjh^ 
comftantiisaodioi%>inslorirconrnltosim-  tHtdadm,r„flr:uto»e iHftitiM, 

fneril^abhwninibusalioquin  probis  taxa-  TNtcr  alia  Reipub.  Chriftianasmala  non  i 

ri ,  quafi  mmc  huic  nuncahcn  j)arti  in  di-  j[^illud  poftrcmum  cft ,  quod  nihil  hodie 
ticriis  caufis  inicruiant  ,  qnodque  iudiccs      tam  ratumHxumq^  rcpcnatur,quodnoa 

^cl  iurifcoufidd  lUter  ac^  alitci  (enccQ^  teocarc  >  labe&daie  aadcaitt  ^uantamnit 

•    •  bene 
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laedifpbfin&oRliiiatittachincalchfnc  (centia  Bc  protdatione  b*tjiim  quocqnot 

'  indcprsfertim  ex  difcordanrtum  DD.  opi-  funt  Viii  probi &iUanim  gnari,  querantur 
nionibuslibrisq;  coquifitx',  fcu  inficnisdif-  &  iurtc  dolcant;  qucmadmodum  >X^ch- 
putandianimolitas,atq-,  cx  tot  libris  acqui-  neri  i» pra&tcufnif  cbferMation.  Itt.  I.  verb. 
iluljbcitasi  deplorac  auccmhunciulbtiz  ^^fftn/  dc  litibusabbrcuumdis  cx  ^ 

fiaRnnGriaell.J«r</./^^.if.f.vbiaic,<]iu  in  plucibiis  DD.  methocfum  auandam  prx- '  ^ 
rc  faccrc  noD  poflum  quin  dicam  miteram  (cdpnc»  fi  non  meltorem  >  ialcem  talem  op- 
cire  non  folum  lucifprudcnrix  noflra; ,  fcd  candam ,  ne  liccs  iodidorum  cricis  in  im'^ 
ciiamomnium  homini'i  conditioncm,quo-  menfum  cxcrefcant ,  nevc  partcs  liriganrcf 
llini  ^rtunas  in  omnibus  fcrc  luris  qu2lUo-  iplis  licibus  dctcriorcs  leddancur,  vcl  nc  iu- 
JHlNuiiadabiasfiictciaforlixi(b,&camfire-  dicum  animi  DD.  opinionibus  pronmico 
qucnsintcrfe  difficicnog  DD.contiaitetas,  nimiam  abripiantur:  Nunqoid  enim  quo- 
vtnxqaioqciScercthabeamas,&  Cxaall.M  tidie  viderous,qnanco  fludio  & diligentia 
comm.opirt.  <j.  7 2 4-  nu.i.  quod  nihil  cucum  cum  pcr  hunc  tum  pcr  illuni,fcpc  ctiam  nc- 
iicin  hocbiiflimo  lurifprudcntix  campo ,  fcitur  quibus  mcdijs ,  maximc  vcio  pcril- 
^od  argumcntis,&  didiculucibus  diucc-  los,qui  iiiiuftas  foucnc  cauias>iudicum  fa- 
iisq;  DD.  opiniontbas(id>iwni  nonpofiit)  oor  concilienir    procurecar ,  dum  inco- 
^  tamen  quid  magis  fblenne  noftiii  moti-  oac  illorum  auribus  iUud  Sidon.  /.  tfift.  SI 
busiundicina?  lishtcmgcneracinquitLip-  merueritperfonagratiam  confcquctur  c.nu- 
/ius  tn fuii  ep$Ji.poJih.  iicrumque  h.xc  aham,  fa  vidoriam  ,  vcl  iliud  vulg.uum,  PJiu  z  alct 
& caccna  fic,  quae  eciara  hxredes  ligac ,  Bo-  fd»9r  /itduu ^Hsm Ux in  Codue,mtx\io  cx-  . 
ne  3B4ioftca  venta  hocdicam^obitare  me  plodendum  per  C4f.t,  ie jintent.    rt  imd» 
an  boooconniio  m  vitam  devfiim  iasln-  in6.  Qiiod  &  oUmintcllcxit  homogenti- 
ftinianeum  a  Lochario  Imperatorc  rcuoca-  lis  Pub.  Rutilius,  cum  chim  hicaliquanJo 
cum,  ficdicototum  &:plenum,  non  quia  amici  cuiufdam  iniuflx  rogationi  non  an- 
bona  in  co,arguta,(Sc  a  ixculo  vcccri,fcd ni-  nuiilct,  atquc  is  indignando  dixillct ,  quid 
oiis  fbnafle  bona,  arguca,  veteca    ideo  fe-  ergo  tua  mihi  opus  amicicia ,  fi  quod  rogo 
minanum  meenijs  adcalomnias  fraudcsq;  nonfacis,  bclliilime  reipondit,  imoquid 
■  pangendas,  dicforiics ,  quammulta  in  co  ,  mihi  tua  ,  fi  proptcr  rc  inhoneftc  aliquid 
qux  vfum  hodic  non  habent,nam  cum  pcr-  IumfA<£turus,  V.ilcr.Max.  Ub.S.cap.^.  exor- 
muUa  prxclarts  lcgibus  cflcnt  conlbiuta,  ea  natar  apud  Pacianum  hb.  2.  de probat.  cap. 
Jdci&ODliiltoram  ingcmjs  plcraqne  corra-  4^.mmim,Ss*^fe^<ji.  qui  quoquc  allcgacnr 
pta.  ac  deprauaca  func,  Cicero  pro  Mnrena ;  0c  declaratur  inhra  deperfimmrmm  dccepttone 
vr  jcaconuenire  vidcatur  quod  Phniusdi-  cap-^..  exomaturquoque  iti  Cri]\.  /rb.  2.  de 
ccbatlt^..2.epi/l.  s-  Nosqui  in  foro&veris  pacepHbiicacap.  10.  num.  29.  0-fe(fj.icc\e 
licibus  vcrlamur,malitia:  multum  eciam  no-  cquidcm, quia  caiia  funcpofccnda,  quo:  ucc 
entes  addircimus ,  &  Quintil  deeUm.si^f-  interuenientis  pccicionem ,  nec  pra:il  in«is 
:on  flicusc  natora  arma  neqaitiat ,  per  quc  iudidtnn  decolorant  Symm.  ltb,f,  c,  4t,  ne 
.bducancur  iudicunianiini«vtnonimme*  ioftitiaproptec  malum  minifl^riam  fiatin- 
ico  olim  6c  hodicno  tempoie  cbexae*  cooftaas  i  iniufta ,  CAxuAcf^f.df  f^- 

B  2,  nnm. 
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mMm.7. vndc  apnd Flatonem  dla ciuitasin-  iiifecimt»iv.^4*<^ /^^quonimilbdrkniit-- 
ftiflime  ordinau  naditw,  inqua  quis  pro-  pius  in  praxi  vfusfui  ad  qaos  me  bccoitattis  . 
piios  nc(c\x!tSt&ViM^friMC.J^tmaJ,iasa  «aufaremictOjaliaspulcbereft  tcxtus  r ;r  r4p. 
VC  canit  Pocta  r  ^»o<//«/^f^7/^.^«<y?./.vic!i  quandoqne  pra- 

Otmnt0m0f(*cm,n»m4tfismr0riittrdfMmp      dttcaii  illud  Oc.  iie  Orat.  diccntis,Pt:obi 
Hsm  dtforme  piem  imiiu»  ^inm,  roodcfti  iudiccs  lc  iolcn  c  exoitarc ,  quando 

Mcnsamoseoccupaca,inquicS.Beraardas»  numtleftiiiiii  cft  alcecam  i^nd  eos  pacten 
nooeft  rui  iuris,  af!c(i^us  iicct  prcmantur  c-  graiia  prxualcrc. 

rumpunc^  faaliuscft,inquit  Scncc.//^./.  de  In  fiinima  hodie  litigantescura  &  (lim- 
ira.  affeclus  excludcre  cjuani  rcgcrc ,  quia  ptu  abkiniuntur,  vt  in  limili  dicit  Tcrcnt.»» 
admiiH  fortiorcs  Gxnx.  ipk>  rc^o<e »  addc  /.  Phorm»  vidc  infca.  de  licibus  &  opinionib. 

fn.iitftt.C9ddc  4/r/«r.&xiicibs.iUiidP]ato^  vt  ui  tanca  di^piatiomim  mukinidine, ac 
nis tiif.Ue  legib.  amorem  in  iudicijs  ccBCUti»  variatione,  vercar ,  ne  qaoque  de  luriipra- 
re,  &  vtaic  Quintil.  decLtm.2p6.  magni  af-  dcntia  faltcm  vulgi  dicatur,  j4rs  emnis  k 
fcdlusiuranon  lpct5lancA'S.Hicron*r/>/y?  ^  natHrahJtmphcffare  recedit,  itadoia  affinit  ^ 
xnulcanosfacerecogitafiicdusicxpccsmdi-  ^,hac  noilra  auatc  iacnticpius  fatiseft, 
cijeft,ii>qiiitOtp.Flacctisiiv£nis.jrAmor,.  conloeni&B:  pamm,  bfaiccoc  abnAisIuiis 
non  rationem  habet  no  ^icaicm,  &  Gco-  prudencic  icrep&re  ,bihc tor  t)ecbnar,cau« 
i\\\sde  iHrebelUUb.  2.  cap.  tc.  num.  ij.pars  tclaequc  paflHm  male  pradicarx  nihil  enint 
niaxima  ,  air,  ad  pcccandum  ducuuturaffc-  adco  rcdlc  vnquam  inftirututn  {uit,in  quod 
^bm,  iicnia^pcucu&concipicnspautpcc-  iiducia  liccnciae,qu2  prauis  ingcnijs  agnaf- 
catnm^aauctBaobnnbiiatincccdum  vecica»  ci  (blec^jabiifiimaltquemnoninoehttjCa^ 
ccm, &c  indirgit  iniu(bfiicacio».vc fecibicPbi»  ^xme*dit^*iMd.c.tMb.S.8c  hxc  rerum  hu* 
liofbph./.  Rhet.  ibi  iudices  proptcr  amare 8c  manarum  iempex  fiut viciflltudo  a  condico 
©diflenon  poflunt  fuflicicntcr  vidcic  ,  vc-  mundo  ,  quod  oprima  corrumperentuc 
tumvtdiQiti.^.^.2S.verfJt$tttMm.ff.deor^.  paulatim  adpraoitatera,  Pcckius  deiure  Jt^ 
noF»  amoxem  omne  &s  8c  nefism^caifle ,  Jlend.  eaft.  s-  »»f*t.  noUumque  tam  pic* 
vode  non  minim  „  quod  proptecamorem  nnm  beoefidum eft ,  quod  veikcace  mali- 
^atfedusiodiexrccuiaripoflic,  caufas  fu-  g^tasnonauflt,Senec/iil.j«Wi»lr»^;^/.  * 
^icioai$.ordineAlphabcnco  rcccnrctCa-  exquibus  &fimilibustamcn  non  efficitur 
luXii.  f.2 .dectj .zg .pajl num.t I vbi&prx-  quodipfa  lurilprudcntiaiTiala  vel  abrogan- 
ccr  czccxos  allcgat  Maranci»  (pecuLitJif^      fu ,  cum  ceftc  Ariftot.  cuiusqj  rci  i>onae- 

,  ^tk».a»im. 27^(S pUtrimisfetif.  iiYqniba»  muliiplcxabaruseflcpoflicj.uecopasexre,. 
caun^i{idcxfufpcduscecaHur»poffir,quibas:  ^cxcaida  fitcrimep». 
adidc  C J  roc.  de  e.rcepf.  contra  prafttd.fent.  notit  igitur  ttmUm,  mtnrOm  htif^ 

txcept.i2Q.  &  Vaaan.  de probat./tb.z.c.^f.  ERtt^m.crc. 
&L'biicolL\Jcth:.iui\.^voI. i.cott^L f.pertot..  prxdi^a  comprobannu  infi*  dc  licibus 
Ao  dekMCUs  Bnyewtocisacquibasdc  cau-  cap.^.. 
iis  vt  (u^edus  rocaiitipciffi^C}  vbtimrralias-' 
yandi»iuirwoppcoccdiin^fedgauainctt 
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*•  C  A  P  V  T    III.  naruDcut./i.f.  Jip^(f«w/.oaipagno» 

n  Tj       n-     j    •  rj    '   a-- ■  '  Tceie  pttiooam  111  iodicioiionejftboiiiiiiit 

D.  iHiuc  conftjtHtndo  t^ufdcmc^  offlao  m  p.oucrUf^.»^.  &  pcr  Cafsiodorum>^#r 

tHdsc^ndo  &  ammtfltAnda  mfuna.  ^^^^^^  iuflsnam,&c.  luftitia  non 

CAucre  dcbent  iudices,  inquit  S.  Hic-  nouit  Patrcm,  non  nouic  Nlatrcm,  Vciita- 

ionym\]sadCeUntiitm^ci^l\<^m(unt  tctn  nouit,  pcrfonam non accipit >  Dcum 

luccsidnenstfiiitconiireiecroiiSy&iddr-  iiiMtanir,  -qui  igitur  tcftapte  Ciceionc  U^» 

oconilinisndirunt  Viri£|Meaiesfl(giiari,  cj^c^adipiici  verani  gloriam  volunt,iu(litis 

c  quorum  conuedatio  comprobata  cft  ,  iiingantuir  officijs ,  ita  &  ipfemct  Chriftus 

^cut.i.  pcrhoc  aurcm  qirod  diiit  Viros,  Apoftofos  amicos  fuos  agnofcic  ,  quatc- 

xigicur  virtus  conltaoiia:  tic  iouhudinis,  nusqu;rprqciprtdiligctcrcxcquantur./<»4». 

ux  oroprij  viri  cft,  CicMO  Hl*'.  TftfctUair.  //.  ncquc  vUam  cognationem  agnofcit><)ua 

uodlatius  profe(|«ttar  LncasideJcnnaMr  eoniin  qur  6ciunt  patris  fiii  c<rlcftis  vo* 

ttisilu»*tfit^ium,^X9dJ»0Uf^M»y\»  hxntatem  yMatth.  iz.  cuius  vdancas  cft  vt 

:  *tu.^.  dicir,iudiciim  prudcntiam  in  qua-  iudexabfq;  vlla  pcrfonarum  accep«onc,lc- 

torcoltftcrci  i.  Vtnonfacile  crcdant.i.Vc  cundum  arquitatem  ludicccomnes. 

equiiic^  di(cutiant,  j.Vt  prbpofita  dihgen-  Nam  ludcx  ahter  iudicans  quam  ^cun' 

•r  examinent»  4.- Vt  com  deliberatione  'd^prffcriptumlegum,velqoiadpronun, 

ronundent ;  quifquis  igitor  es  Xodex,in-  ciandum  vUo  odio*vtk  Ubidifie>vll  i  ofTcn- 

liras  diligenti(simc  vcritatem  f.<p.  ifidi-  fione,vllauelcniratemoucrar,  nonlolum 

wtcm^o.t].  /.  late  Viuius  dcctf.       qua-  iuxta  S.  Ambrof  allcgatMm  per  Zai.  adttt. 

opccr  tuquit  Raudenfis  dcAnalogiscif^.  ff.dc orig.tnr. adverbfecejftottu.nitm,6A}X- 

'.  ««./^.oeceffiuiimieftdilfgenterieuol'  dexmmdicitur »  necvUam  exculationrm 

xe  legjes ,  fiimmas ,  tradacus,  quxftioncs,  habebir,  refte  Oldendor.  im  pr.  allcgMOt 

igularia&  inprimis  omnravidcrequx  vi-  ctiam  comparatum    inucnict  (cxiftisque 

ripofluntancecjuarcrpondeasdeiurc  vcl  Lchnu  »  habebant  firaulachia,lutca,lignca, 

onuncics  ,  de  quo  vide  omnino  Decian.  a:rea,lapidca,  argcntea  &  aurea,  dcquibns 

fna prxcUarif,  j4felogia, quamomne» le*  Liic.de  ren.  w  f.imd«etw.t3.& fcq-  Cod*df 

m  Intetpreces, Aduocati  4!cliidiccs  debe-  dignit.  vbi  &  qucunodo  (efe  gercrc,  guber-' 

it  rcnere  memorix^r^^.//. per  narc &  iudicaredebeanr,  &  aliqua  inl.  om- 

.  quibus  iunge cap./kmmopcrc.cap.^nam'  nes  nnm.3.  Cod.  de Decmrion.  nam  tcncntuc 

.c4p.etMnnt,^.S.Thc£z\u.f»prajAt.de^  parti ad intercdlc ,  litemquc  fuamfaciunt, 

^fkmwm»  &  E<icfe£  ttfUu  «A^  antfqnani  Idem  Loc.  de  Pen.iii  t.  ^mttmirta^r  nmmt.r 

uceria ne reptehen<las»iiiteUige  prius» 9c  $.& y^CodM 7ViniMr4i^Mr.fcituri,quod 

ic  increpa,antcqiiam  audierisne  refpoa*  ^^ina^'sr,quam  partibus  lerribile  (it  mdi- 

\Sy  Gregoi.Tholof. derepuS^./tlr.^.cap.f.  cium,  (iquidcmlitigatoiesfubhominibus, 

9».      6c  qucmadmodum  lcxxqualis  eft  ipli  aucem  Dco  in(pc(flore  adhibuo  caulas 

inibus,  &  zqualicer  onmcs  detcrminac  profcrunc  tcucinanaas» /.rmrifMMaM  C#i£ 

:dyC4i^,4.X4*m^$Atk &iiidex  deteimina-  ir«iMfir.^condfemiiabimctirq}  eonim  animae 

Sc  iudicace  dcbec£be acceptioiic pcdb^  adinlermim>ii»aScac.  de  $mdM.M^J^, 
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mmm.$,  hdrribilein  ex  facra  Scriptura  refe-      Quipp«fai6imieiues(!icitSaresl>.  f 

rentem  fcntcnnam  hifce  form.ilibus.  Vx  qui  inali^oonondftxaharPrzticlemi,  et(l 

vobis  qui  corrupti  cftis  prciio ,  qui  craiVi  o*  intcrdum  omnia  rcdle gcrantur ,  pcr  maxi- 

<iio  vclamorc ,  liicitis  bonumcilc  malura ,  mc  hoc  accidit  iudici,quia  dum  pro  vno  lu- 

ScvmimadBk bomun ,  ponentei cenebias  dicar,  alicmm condemnac , ac ptoinde  <B- 

«fle lncem     locetn  lenebnu » tnonifican*  cete  dcbet',  Ego  te  non  condeinnaai ,  (ed  - 

iciianiinasveftras,  quar  non  moriuntur,  Leges  ;  vti  Dominus  Pletcnmberg  ludex 

ftdininferno  fcpcliuntur;  (S:  ramen  tcftc  AulicusMonartciicnfis ,  quondamrefpon- 

Sc}MA^,tnfr9em.$nJiitMt.nMm.i.hxicccot-  diffc  fcrtur  Screnilllmo  Priucipi  Erneilo 

fi^tM  moribus,  matot  pars  bomtniun,  tam  pcr  iententiam  in  aliqua  caula ,  lura  territo- 

«orum  qut  priuarim  viuunc ,  quim  eorum  tij  concernente>cddemnacojqaidenim  tam 

qui  impcrijs  pr^funt,  adeo impotentcsfunc  difficilc ,  quara  in  plurimorum  controucr- 

animi ,  vt  aftcdu  potius,  quam  ratione  du-  fijs  diiudicandis  diligi  ab  onimbus ,  [Ciccf, 

cantur,  adco,  vcclifticilcfitin  pohcijs  legib.  de  Ornt.  Et  vulgo  notum  clliliudmoralc: 

Confticacis,iilorum  qui  prxfunt^atfe^us  iu-  PriUtum fet^Httnr  mHtdm. 
IUciacefr«nare,hincpr6dolorlacbrym«,  C  A  P  V  T  IV. 

hincbciIa,hinccotcuamitares,vrpatecn>.  * 

recr.de  beUo,cvim  tamcn  ipfr  iuftiria  ius  fimm  ^**^  admtmfirMtdafit tn  Cdfmtm- 

cuiq^  tribuendo  ceruatur,  S.  Auguft.  //^.  /y 
de  ctnit.  Det ,  &  pr«  caeceiis  viicucibus  hoc 
Jiaberiiiftiiia»vc  aii^is  commodisfbb  pro* 

i^iciac, viidedc alienum  bonumdicitur,  8e  debeat ,  ( quando  fori^  Brdiamtimi  rmti§m§ 

virtus  omnium  pcrfccSliIfima  %.  t.  MHthent.  Anret  BhIU,  vel  HolUndiratione  SHbdito- 

vt  omnesohed.tHd'  Hclpcro  Lucifcroq-,  ad-  ry?iVclalij///'rrr<wcow»»/«4ron<«relcribunt, 

mirabilior  habctur ,  Anilot.  /.  Ethu.  &c  ad  quemadmodum  laepms  fa<^um  fc>o)djftici- 

alium  telaca  extftic  8e  pecficicar,&cam  reli-  lu  iane  eft  qucftio » «r  mett  pAtriA  per  Tbt§^ 

quisin  rc,hac  fcii.iufttciainahum  vir  bonus  /9^0idi^9umidcexaminata,cum  vigore(en- 

vtitur.  Vir  auicm  bonus  quis?  Viri  boni  tcntiac  pcraliquem  Abbatem obtentac,  vel 

(unt  vcritatis  cultorcs,  fraudis  inimtci ,  Pe-  alias  pcccrctur  refticutio  Ecclefix  Parochia- 

trarcha  8.famtl.ef$fi.i.  Et  Pocta :  lis m  Wclaiia  j  ai  non  concors  crat  conlii- 

confult»  Patrmm.  ^ui  Ugts  luri^ftrnat,  lenctum  (encencia,qiKindoc]uide  ilantor  paci 

QmamHltM. mapu^ftcantmr  indtct  litti.  proprcr  periculum  rcprcflaliaru quoad  Ec- 

Vciprobat  Coraf.  Ub.miJceU.  tnrU  ctHit.cap.  cleuas  Embriccfcm  &  Rcflcnfcm  ezecutio- 

^2.  plura  vidc inflra ^tir.  6.  c?-/^.  ncm  difluadcbant,qucmacimodum  & poft- 

cx  quibus  contcquitur  bpnc  dixilIcSophocl.  ca  eftccbiat«  fucrc ,  nihilominus  in  caiu  il- 

pm  AiacM ,  in  caott  iufta  de^ec  efte  ingcim  9r  mili  eiecntionem  fiiadet  Cottioman.w/.^. 

nimo ,  plkca  apod  bonum  indicem ,  j^cwr  f0^.sf.viHm*tpS.(f fifMCpondct  ad  obie- 

lincca  Po&amt  Aioncs  ab  cuencu&  periculo  defumpcas» 

Th  ifmediHrMfetHHt.faeiiu  fittatkamort.  idcm  facit  Mcif.  tom.^..  dec1fCam.Imp.27, 
mupetaai  fmemgHam,  fHiffHk  tbeJit velit.  ftf.ybi  ^ lilud:  Etat t/tfiuiat&per^ 

eat 
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VvLNBKATiik    Cap.  IV»  If 

tiumuiiii\Bca^9c^dvnDmt.i6JM fin .  &raarc propcramein ,  itaque I)anceiraini« 

iadcquodiullu  eft  pcrrequerisj  hoc  eft,qiw  i{>ice,haDclivi<lerisprcndc,  Senec»*p*f'^^ 

booarmit&iilfta»  Deili,itlftc,  &  prout  par  ic  virtus  cft,  vbi  occafio  admonct  difpice- 

thipio^qwfpe  ftofi  »omi»a  ^ffd  aduerlf:ti  rcPlaut.  *»  Perf  ac  prxicrca  bcicndi  ali' 

JfMthomiHem,  vt  alibi  probabitur ,  £t  £c-  quid  vd  non  hciendi ,  tum  hominum  tum 

cUfa,fi.t.j..vcQ  iu(Utia  agonizare  j>ro  aaima  retiini  bc  icmporuqi  racioortD  haberQ  non 

ua Wqne  ad  monem ,  cetu  fnro  iu(Hcia ,  &  cnim  vc  Plinins  tfifi,  6,  dtcir,omnibiu  ea« 

DoUttpugnabitproteiniraicos  tuos-,  pul-  demconucniunt,  addc  Ecclejtajl.c^p.  /.lac 

chrc quoq;  dicit  Impcrar.  in  l.iubemm  Cod,  propterca  Plato  lih.  i6.de  Rean.  LtgnLttor?' 

de  Prspofiti^facricHbtcHlt,  Ixlis  implorandi  quoadRcip.rcguucn  (mulctacitMcdico6c 

iublidi; hicultatcni  dcncgari  non  coaucnit,  Gubetnatori  nauis ,  nam  vti  hi  non  (eroper 

os  adininicalts hiris  dcncgatis iuftitia  heda*  eadem  ptsictibont  ngcnda  ad  cosporis 

nir&ReipiibUca,&qucrunt  ilmilia.  Iiicem,8cad  naoieationis  tniehm,ied  varigi 

2,    Vcrum  eoimucro  prardidla  nimis  pcnc-  prxccpra  5j  mcdicinas  excogirant  (ccun- 

rjli.diint,  (]ux  non  concludunr  tubcilibus  dum  murborum  ftatum  ,  vcnrovum  &lo- 

yjiis  icdgrollis ,  &  nou  iUummant  intcllc-  corum  pejricula,ita  lcgisIator,cpi  Rempub- 

diitn  pradicum  qui  dcbec  efle  de  rebus  fit»-  licam  admtniftcac ,  non  debcc  fcmper  eif- 

guJaribus ,  &  traclatui  quodammodo  fiib-  dem  vti tcgibus ;  fcd  nccclle  cft » vr vaiia flC 

jaccnribus,  alias  in  fingnlis  ambiquum  fu-  aliaprxrcribaiflcuiuftitiamfecunJum  tcm- 

perc(\,  Gmunas  iii. 2 .  difcept.  forenf  c  s_^\>  porum  ,  reriim  aclocorum  viciflitudincs, 

HHm.^jf.&jcj.Scsidt  f»  mrc  Cunon.  Cano-  ilatus  &  qualitaccs  adroiniftrcc ,  alioquin 

nfsfmmieiikUesinfrme,  vbidicitur,  quod  rero  non  itStt  pro  vcflitate  pobKcagerert 

£cadeftinicicntijs  praAicis,qaz veriantnr  rt^thii^siAtmfirddtlmftmdfm &f9U€Mf* 

circa  opcra,quod  (crmoin  vniuerfalieftin-  i/.&c4^..2.^f  r»ii^.&ThomamdeKemp4 

ccrrus  Sz  dubius,fcd  cum  applicctur  ad  par-  deimit.  Chnfti  Ith.t.  cap.ip.  verj.  ctiam  pro 

cicuJaria  incipit  quod.uumodo  habcrc  ccr-  tcmporis  congrucnriajvbi  &  m  pijs  tempo-  , 

dcuJincm ,  vc  qui  non  confidcrct  circum-  rum  di^crimina  obieruanda  monct ,  &  ez* 

llantias  pacciculares  potius  denict  quamfe  ornacur  in  Petro  'Vxniiet.di  PrimiiMvslif, 

cerriticcr ,  vt  iatius  ibi ,  &teftc  Philofopho  csp*  /.facit  &CAf.  eritMttem lex.  di/fin^. 

^.F.thtc.  C.7.  ficutifcrmoncsciica  vniucrfa-  4.  iundtisi^squxrraduntur  infcriusdc  Cle- 

iia  funr  faciiiorcs ,  ita  circa  particularia  iunt  mcntma  cap.y.cr  ttt.  det^ifnu.it e^\bi  pa(- 

vcr/of cs,  Roca  Genueni.  dectf.i^.  fui n/i.jo  iim  &  Poiianchea  t»  verho  Decorum ,  vbi 

qiioniamitaqueinmoralircienttaacqjai^  Yarii^  hnc  accommodanda  inuenicmtury 

!>us humanisrobltaei^uidcm liccnt,(cdnon  nihilcamcognacumfapicncifioqnicSated». 

xpcdiunc  »  /.  «0«  omne  f.  dc  rer.  it$r,  &:  Sc-  g.to.  quam  locis  &  tcmporibus  accommo- 

rca  tM  OElau.  ul  faccrc  Lui!.  t li,quod  fuc-  darc  fermoncs,  vndc  is:  dici  folct ,  quod  in 

•  dccct>  noji  tjuod  Iicctjj^o  tjuo  Lunfide-  ofnni  ncgotio  tria  attcndi  dcbcani,  quid 

>  &c  illud  JEecicfujl.S.  Omni  ncgoaocem-  deccai  iccund^  honcftatcm ,  quidliceat 

rsc/l&opportunitas,  quare  non  lancnm  (econdikm  «quicaiem ,  .dc.  qc^  espcdiai 

clentis  led  vigikntiseftoccafioaemob-  lkandjiinvtUiiaiem,Gi^.iMi/»ic^<>t^oi«» 

Aochot* 


Dlgltized  by  Google 


16  ItST.  m  AlTMIIIISTll  ATIOVB 

Anchor.  etftf.  4S,  n&i  igituc  Sencca  f. it  dist,  vd- aH^turin Flortlegio  Virh.  Ctt^ 
hiirf.cap,  40.  hoc  ccrte  ddinquis ,  inquit,  dera/io  >  wtf,  ^srkmaUt  htmo }  Sc  latilisci 
quod  non  cxfjicctcs  fuucn  cuiusq*.  rci  tcm.-  S.  Bcrnardo ^.ad  Eugen.Pap.  Luc.  dc  Pcn. 
pus,  quodxqucucccat,  qui  non  requitur  $h  l.condHHoresfHb  nMm.2.C:od.de condnfl. 
auam  qui  anteccdit.  iundis  tradttis  per  Ol-  & frocnr,  nam  omncs  adioncs  ex  fine, vlu, 
oendot^,4ef^/tcdp.(^prd/crtpt/iiktit,/qmi  ^circomftanc^t  acdpiiinthoneftateRi ,  vt 
Mcejfgrm fii  rsM  tmftnt,  Quodtca  aii  itz  eflcpo(fitquod  quidrolrtarid  connde« 
Pocta :  '  "       ratumm  inJccorum ,  cx  adiundlo  vcro  fiat 

/M^cM 0jic$mm «/7.  vt rtt Um fgmftrsrehm         honcl\nn),  Sacc  dt  commerc.(S CMrr^k^./. 
^Mrm^ ttmfw», tutmmm»  ft/djl.p.ffitm.dj.c^aa.  in  rc  ptacet  cicgantif- 

Ertuifiist  aanvetlMGcer.ad(cribere:Hinciamtn- 

 :  :  b,rk,  Qgero  pro  Rahtr.  Pofthumo ,  vcftri 

Non  omnibus  cadem  pl^nt  necconuc-  fapicnnx  qu.d  dcccat 

Diunt.inqaiiPlin.^^p5Lt7.&Bo&.  2.de  "r'^  quantum  hccat  vobis  Ipcdarc  dc- 
—  ry  •     »  A  ir  bctis,  ucnimquiduccatquarriusjpotelbsc 

'^,u-^^'ffi'  .  ««»te-«rflwy»i»«lri..TabelUea(de 

jiptimt  iffieiftDtm,  Romanonim  vuiproicBendi  leniemias pec 

Hic  ijniu  ipfe  eerreuit  tabcUam ,  &  quomodo  &  quarc  lioc  fadHi 

Mifctrip*titHrvicis.  fwnit^  vide  Boicllum  tn fummA  decifionMm 

Tcmpusa<aionisopportuimm,vocaturoc-  ltb.2.tit.$o.nHm.}.  (^f..)  qusdatpotcfta- 
caiio,  Cicejro  /.  Offic.  ab  occido,  quod  ob-  ccm,  cadem  occulcac libidinem,  cvuuscon- 
iienioijgni6cat,ficdida,quamvetcres(ca-  .j(cientianihileft,quodqujfquam  timeattfi 
ftimantes  in  cundKs  negoti|S  momcntiplup  non  pertimcfcatfiiam,  vbi  igitur  eft  (apien* 
rimum  &  pondcris  ob(cniationem  rcmpo-  ria  iudicis  in  hoc,  vt  non  lolum  qiiid  poffit, 
ris-  &  opporrunit.^tis  h.ibcrc)diuinitate  do-  icd ctiam  quid  dcccat,pondcrct,  ncc  qnan- 
narunt,quod  pulc hrc  proicquitur  Coraf.  in  tum  iibi  pcnuinum  meminerit  lolum ,  fed 
/.//.  MMm.^-ff'  tie  legib.  vbi  KiHud  Etafini :  eiiam  quaienus  comii)i(fum,&c.coniimtli« 
Noice  tcmpus,  &  pro  variinate  occafio-  lerCato  tradidit»  qood     \o(x  legescu- 
fiQTO , magnxefc  prudentine  mutare  (cHcen-  piaot* vt rede regantur,Cora(.  hb.p.mtfcef. 
riam,  cup.  mafnt  22.  tf.^.  nam  vt  rtarim  di-  tHr.ciiiiL  cap.  9.  parum  cll  dicit  lunrconrul- 
cctur,&ipCBlegesvoluntvttede'rcgamuri  tusM/..2    S. de  ortg.iur. ms  in  ciuicjtcc/Te, 
adde tradita  pctCouar. arci^.MlmM mtater  nifi  fintqutinra rcgcic  poliint^c^ri^ryiM ibi, 
f.2.  dt mittiuitme B.  tm frimt^.  tmf,  Um  fer  quod ius conftaie non  po(lit»niii  iic  aliquis 
tot.  bcllilHmc  igtOK  ^bziam.  Orat.  /.  de  lurifperitus  pcr  qucm  poffit  «piottdie  in 
Theolog.  fcribi(<,quxpcr(ckonaluni,n  non  mcliusproduci,Et  Ciccro^ro  MHrenaho' 
i>coc  quoq-, tra(^cntur,  boni  gratiam  amit-  ni  Confulis  clfc  inquit ,  non  (olum  vidcre 
tete  (blcre  j  vnde  &  S.  Bcrnar.  vult  homi-  quid  agarur ,  vcrum  etiam  prouidcrc  quid 
nein  ^iritualem  omne timm  opus terna c6-  hininim  iit }  aduigilandumitaque eft  Moi' 
fidetauone  prxuenire ,  prius  quidemanlt-  gtftratni,  tnfiar  ituti  amtifmijHimi  Italia  Re^ 
ijeat  \  dcinde  an  deceat^  pofttcmo  an  eipe*  ^«ri,g^minafi:onteaVtprcteda  noicatf &  fu- 

/  tura 
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-     VvLKrEHATAy    CaF.  IV.  Vf 

ton profpiciat,  hoc  enim  ad  ^fintpnHksip  gois,^  (cmper  vr  dicir  C. CiifliiS4^iu/72«* 

tiam  rolertiamquc  pcrtinct ,  nam  rxpra?tc-  citum  \  habct.iliiniiciexiniquo  omnc  ma- 
ittis  &prxrcntibus  fucuia  mcucncla  lunt »  gnum  cxcmplum,  quod  contra  linguloff 
vliji  adeo  vt  ctiam  in  minuulis  profpicicn-  publica  vciluatc  rcpcnditur  Zi(-  Ithaxon^.t 
doiufic,  nepaidacimincidamiisiniiuudina  fmimim*st,vbiMje<j^'Cxahis  DD.ioRf" 
iticonmoda,quia  rcs  initio  pufilbe  ccelctint  tnr ,  qood  Princeps  liue  Imperacor  vcciif 
•nmaius,  paiualxpcrcintiliacocempraroa-  plcnitudinc  potcftatis  ctiam  fccminis  non 
;iiumc\cuauitmccndium,vndeProucrbio  vocatis,pollit  pr*eiudicarc  ob  tauorcniag- 
iicuur:Minutilam  pluuiam  imbrem  faccte.  nationi5,quod  ii  ita  ablblute  vcrum  c(l,gra> 
Krnc  &:&lomon  inqoit:  Vbi  no  eft  Gubec-  niriiraa  ilia  conttonecna ,  an  omnia  feudi 
lator  dtnipabitut  popolus.  EtXenophon :  buius  Diceccfis  malculina  fint ,  ira  pcr  lsn« 
»1  Jefint  qui  impcrent ,  nulla  in  rc  prxclari  pcr.norcs  antc  tcmpus  immcmorialc  dcrcr- 
uicquam  gcri  potcitjrationc  prxdidoruin  minara ,  vidctur  dccifa ,  ("cd  illam  in  mcdio 
jfc  Prioccps  Apolloloru  S.PctcusaS.Pau>  rclinquo  ,  quupcr  Nobiles  fc  non  auditos 
)reprchen(iisrait,qnod  qoidem  licicafa-  fuifle  repHcariaudio ,  &  qitod  iUifiliarum 
:rcr/cdqux*nonc:q>ediepanrivcintcrprc-  (uaru  cxclunoncmabonislieiidahbvs,ina(^ 
tu:  B.\:boi.tMCap.sf.nMm.f.iitfit>icl.g.Eu-  c ulmaftirpc dcfc»^a,potius  pvo  odio  quam 
n  (ummi  Gubcrnatorcsdicit  Qxcci.  Phtl.  fauorcariltmcnt ,  idco  torrc  mclius  iplnucc 
magnis  tcmpcHatibus  a  vc<Aoribus  ad-  Nobilcs  priorcm  dudrinam  m  fui  fauorcoi 
oneci(blent,  idcircoArift./.£/AMr.Pra-  accommodapt ,  dnm  volunt  hoc  ipfimi» 
'ntem  iudicem animam  legisappcli  it,  vt  probantcspcrdiuerfaSercnifs.  PrincipisE» 
i  norit ,  vbi  &c  quando  rcgula  Lcsbia  ad  Icdoris  rcicnpta ,  quod  hlix  Nobiles  dota- 
nfciuandum  ius  liuc  xquitatcm  ,  vtcn-  ri,6cdotatc  a  ("ucccliionc  bonorum  tamPa- 
m  fic ,  nam  qucmadmoduin  Archiccc^us  cernorum  quam  Matcrnotii  arccri  liuc  do- 
Itxm  regnUm  fle6Ht ,  ita  leges  interdum  cat^  (iiccedere  non  debeant,(ed  qoia  modo 
urirconfulco  fle^untur ,  (i  id  podulanc  habco  in  fa^o,  idco  circa  illud  non  inlido, 
;uinftanti;v ,  quarum  in  fcrutanda  ac  fc-  aliquid  tamcn  xn^cuusde J}ylo  ac jlAtato  dt- 
•iicla  xquiiatcmagnahabendacftracioj  (iiurus,  &;de  prxfua  maun.a  pUira  in  lcq, 
le  tnfra  dc  t/£(jMttate.  '  (ic  &  dc  iudicc  part.  2 .  Dc  PerfoHAr-  4ccept» 

^  tp  ropter  dUtgenti(Gmd  dticoti  8c  esa-  . 

uri  deDet,anteqi]aniadiTiiniftratio  lu-  C  A  P  V  T    V*  ^  , 

c  intcrmirtatur.num  immincatindcpe-  ^  .    .  — _  ^ 

lummaioiismali,  (unudcm  hoc  cafu  De  fMkl^sr^Mii  &  fsMfjtm  fe^^^ 

icc  Epichcia:  mccrm.llio  rigoroix  ad-  ^^^^i Inc laftmM  MdmmiJhMMdM.  &sm 

iftrattonis  inftiti*  refpe^^ku  tSaioris  ma-     ^"''P^i  '""f ^  '7 

hct  (pccimen  boni  T vri  communicec        ^'/^'  ^ ^^'^/^'  drhe^tftmmrM. 

■iuditurcxAnft.//^./.£//;.r.qumpchoc  mMa  ttnmt,teAr.t. 

vi\i  \\cnhy  quod  I.tfoni  ThcirUo  Plu-     A  D  propofitum  vidcarur  Z.ifius  hb.i.  i 

uisartribuic,  neccllarium cflc in patuis   jr\conf.t.nMm.zs.  &feij.dc tJft^nvtiUt, 

itia nfoicc,  qui  {afiiam  eam velic  in  raa-  fuit»  ibi  quoquc  Ariftoteles  &  D.Tlioinas 
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allegaimir ,  quod  bohum  gcntis  fii  mclius ,  ta  pctebat  vineam  Naboth  horto  ipfius  v»- 
<]uam  bonum  vnius ,  quod  ob  d.publi-  cinam  ,ficuthodic  quandoquc  fubditi  co- 
c.im  vri!it.utni  bon.i  prui.uoiii  aufe'  ri  p  of-  guntur  vcndcrc  donnim  luam  ad  Ecclcfiam 
iini,  quod  licei  prxtct  laloncm  vol.2.  conf.  vcl  Monaftcrium  conftrucnduixi  vel  ampli- 
2j6,m\Axi  rclau  apud  Greuaeuin  lequancur,  aodom ,  quod  exprefle cenis  tafnen  condi- 
faciciUudPofut:  rionibusdcclJit  F.uinac. rf7^.6c 

PutHeaprlu.iti  ne  ttdnnt remmo(fiteitHfA.  itn  limirntu!  /.  dHdum  Cod.de cotttrah.empt. 

Niii  timcn  idiplum  cum  n  ica  l;i!is  &  di-   nam  liluupiicitcr  hoc  afHrm.ircs  hodicrno 
ftini^le  mt;licxcns  nuullum  k.rtccciis,<juan-  tcmporc^vbi  tot  Ecclefix  &Mona(lena  ex- 
doquidemPiinceps  &Iudices'adus  (iioste-  truna  (ont ,  viir  eric  vc  infticiam  non  hedas 
gularc  dcbcnt  a  iuftitia  poli  ^fori.  Gail.  i,  in cau^aproximi  tui,domo  fua  in  educatio~ 
olff.  14  .fnb  nH.  6.  ^  fummoperc  c;\ucrc,  nc  ncm  fiiorum  indigcntis-,  quocirca  locum  C\~ 
dilc-ilioncm  proxuui  ofFcndaiu  ncvc  tcm-   bi  vcndicat  illud  Fabij  declam.ts.  quicquid 
pellatc  potius  qudm  potcdatc  vtantur.idctn  iurc pollidetur ,  iniuria  au^crtur ,  qua;  latius 
Za[Jih.2.cotif.  1 0  ,tmm.7.  Vafqu.  Iiy.f.€9mtr*  illnrarantiic  per  ea  quat  trado  ie  Plerftate  e, 
&  &k.»,  tap.fi.  nnm.  €s.  in-  vk.  &  ibi  quid &  qiiannm)  Princeps  polfis 
ferentcs ,  quod  ncc  fummus  Prmcepsprsc-  vcl  non :  propt*rca  prxrer  Gratian.  /cw.  /. 
tcxtu  publica*  vtiliratis  luhJicos  pofTir  op-   dtQcpt.forenf  c.tp.Si/6.  ntirrt.22.  Q^Je^fj. 
primcrc  veldamnisafticcrc,ltd  ti ^uid agat,  DD.tbtaUtg.  vidcas  in  cafibus  occuircnti- 
id  debeat  agere  fiiie  aiicufus  iniuria  t.  2.  kf.fi  btis  Cowit J/i.^.var.refib/t.  t^.  8c  omnino 
ijffifjf.  neqititini»eofmk/.i.itaemimCod.  Aluanmi  Vala(l%f0W./.c0ir/5r7f.e^mrfir«ir-> 
df  emancip.  Gatt.  2.  obfsS.  nttnt.  4.  6^/^77.  dic.cap.22.     depriori  jff.<Jfto»e  Cseuall.  /* 
Aftli<fV.  decif  2lfS.num.    vlque  adco  vtta-  (j^ecHlo  comtntfn.opin.  qn£i}.s~7.  vbt  vnaeft 
dcndo  ah^uos  prxtcxtus  noncxcuictur,m-  communis,neganSfqu6dPruKeps  dc  plcni* 
hil enimtntereli,  mquitS.Hieron. cv»r. /«-  cudine  poreftatis  non poflit aurerredoroi- 
jimujuf.exquamhoneftacaufaquisinfaniac;  nium  aitcrius;  altcraaffirmans,  &c  qtufi, 
id  coi^rroattoncm  pra^didlorum  vidc  &  /^f.  an  polTIt  Iioc  facerc  cum  caufa  rcipici- 
icxrusfnfacrislitcris  Ofe.tc.tp.  F.  Jfa.33-  &  cntcpublicam  vtilitatcm,&:an  runc  Clcri- 

JKilTi.n  alibi,  quali  plenitudopotcftatis  in  ci  ad  coilccl.is  tcncantur ,  &  quomodo,  vi- 
bla  dilpofitione  bonitatis,  non  ciiam  pra-  dc  ibi,prtuilcgia  tcmporc  ^mis  &,bclli  file- 
niratisefievideatar  DD.allcgattapudVar-  rcdoceiSurd.roMyri/,;.«ii(M>.^^.  vbi&in. 
qttittm£^.4.r0j»/r.  c.i.rt.s.'&fi*i'  qui  attin-  (cqq. de  effcdu pubhcx  vtiiiratis,&:  ludipa- 
gcndo  varios  cafus  difputar,  anpollit  Prin-  tumrui(Tc,ac  ita(cruari  tcftatur  M  \  n!ing..f . 
ccps.Tufcrrcalicui  iusqu^Utiun,donunium,  obf.70.  quod  immunitatispriuilcgium  not> 
velrem  luam,  &  plurinioscitatafficmati-  comprenendac  collcdas  ob  bcllum  vcla- 
iiamcenemeSfidem^cicGai}.^.el/r/tf.«i».  liam  neceflicatem  fcu  pubhcam  vtilitacem 
t.&ftifeqej.  defauorc  publicx  viilitatis  8c  indiclas,quodtamcn  alti|uot  modisdccla- 
efTcduAndc  &:dcfcnditur,Iicctfcucri(Itmc  ratur  ^  liminrur  apud  Y^oik.de contrtbnt. 
alias  punitum  videamus  Achab  ltb.3.  Reg.  Ciip.i6.tium.nf.0Je^*^uQmiliQif\iOCC\U' 
ea^.ii.  ^ui  pccuuia  auc  vinca  mcliod  obla-  xciui  confulas. 
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h   (^ociioalia  eft  Theorica  dtftingaens,  publua  vdliMS  t  &      ^ectalia ,  de  qno 

fiod  Piioceps  ob vulicaccm  public.im  rcs  Car<I.Tufi:h.Zf>./*.ro»f/.  pjp.  c-  DD. 

prm.uorunuurcrrc  non  poflu ,  vbi  ali.i  via  inrioperam.  %.  httimjltidn ,  ibi  pukliic  Za- 

&■  modo  proii;dcri  pollct ,  &;  prxtci  lafon.  Iwnff  Jc ttfft.Qr  tnr.     DD.tn prnt.^./.  inj}, 

Vtl.sxtnf^i.nMm.i^.Cirfeq.  O'  vol.i.con.i.  de  rerum  dtytJioHC&tn  l.i.ffjvluto m/itrtm, 

im.2$.  vidcMenoch.  €»nf  i07MM*^7,tt\t'  ibi  Bart.  «nr.  & faf.  docecquod  publtca 

tumpcrGrciutainadGait.^.*^/^.»//;»-^.  &  priuata  vtilicaspoltit  dici  cjuaruor  mo~ 

dcindc  ilillint^u.ts.vt  :bi  c9iif!iin\tt.2.(\Vr\n-  (dis,&:  o^nx  publica  vtilitasalrcri  publiv.T  \cl 

ccpsaufaac  icm  priu.ui  c.\  publica  caulTa  ctianj  piiuarxpr.vfcratur ;  vidc  ad  cuii\  &: 

necciritatis  ( vti  (xpius  hodsc ,  dum  ob  im-  ibi  additionatorcs,  <Lv  Zaiium  cum  puUhris 

flUDcsiqn  hoftis  iBoafionem  vel  periculuifa  illacis ,  nec-  non  Alciatum  m  tap.  Cttm  ctm" 

JiBtosvel illiuscallra  occupannir  &mum-  ttftg4tt,MHm,tf,&fitji.x.dtii$remr.vhitan- 

untur,cxenipla  viua  Sc  notoria  func)  quod  mcr  u  p.liquorcafus,  velettamtraditjquan- 

lunc  inxra  coinmunem  lcntcntiam  tcnca-  do  dicacur  principalitcragi  de  vtihr.^tc  puh- 

njcadprctij  rcturioncin^  vidcadcum,  vbi  lica,  £c  xn  conicqucnciam  agi  dc  vniitax 

plota  infcrt  fi^  e»ttc/.  f?*  Aluarum  Valaic.  pruiata ,  &  h  contra,&  inde  (tcdudos  e£&- 

nm.iatnfnL  & rerum iud.  caf,^!» miim  6.  dus ,  dc  quibus  ctinm  Scacc  dtftmteut,  <S* 

^feq.  (cd cum  alijs allcgatis  ducci  Surd.  d.  re tHd.ghJf./.ejnifi.i.limit.^.  num  rpf.  Cr 

cotiji/ S'S-  »ftm  9^.  C^fcj.  quod  nc  quidcm  fr^j.  luin^^to  V.ilquu)  de fncceffJtb.t .  de  [ejla^ 

cciljutc  tciv.porc  ncccllit.uis  Princcps  rc-  tort*  potentta^. s  f"b  fium.  2.  vbi  fic  quod 

ftttiiat  preii.im  rei  ob  vtilitatcm  publicam  publicum  dicatur  quatuor  modis ,  pluia 

priuatoablatx^  vidc  catnen  dilltndld  ibi,  ^XiAXz^ti^ihoi.tncap.eritatittmle.Xidtfi*  ' 

viidcdNrdiJCCt  W^l(\./tL^.contr.cap.4  .nu.S.  ^.num.^.  quando  dicaiur  lcx  coniinctc  v- 

quod  Rcipublicarncccfritatibusiubucnicn-  tilicucm  public.im  primo  principalitcr, 

dum  ritcuuuackuva  vumcrlbrum,nonquo-  &  quando  tccundario,  ibi  pulclue  cxem- 

rahdain  tantum ,  tuxta  communem ,  adde  plificat,  de  quo  vide  &  Pctrum  Greg.Tho- 

Munnoz.^^  ratiocntijscaf^if,  fmb'Hum.22.  loramim Ut.i.  de  Republ.  cap.2.  num.is. 

f.^/;«/»r<«cr<^.C7-yf7.tradit,quorumrumpti-  /^-77-  vbi  pubHcum,  \c!  ad  vtjliiatem  publi- 

bus  dc^enlio  <5>:  rccupcr.uio  abl.itorum  ab  cani  .iliquid  pcrtincre  ,  dici  potcft  quatuor 

hollibus  ticiidcbcar,  6w  latc  decliulUbt  de  modi.s,mnctisijsciua:  tradic//i'..2.f.C4;p.^.N. 

)Jeninsdi ne  poteibatis.,  &  varios  ^Cus  tam  tt,& fi^.ihi  6c  de  oono  publico  ic  ntinato. 
fiibad  (unmiam  Pontiikem  ,  quam  fum-      Verum  quaefitviilttaspttblica.ndiuspo-  4. 

latn  Pnnciprm  ,  inqu-hns  S-:  qu.indo  ea  fitiuumpcrtinet  intcrprctari  Ca:iMl{. j^f- 

r/  poJiliir  vcl  uon  ,  B.ubol.  de  C/aitfu/u  v-  ch/o  cr,mmunium  npimonum  ougf/.t^S-  n.g. 

fr<f,  f /(««/r.f./.  &:,quod  Prmccpsnonpo(-  contoimitcrrcuili  mcaula  ciuicuis  Andcc- 

aljcuf  ius  aiiferre',  Pulchre.Zal.  in  /.  iVn»-  nacenlis, vbt  Sereninirotis  Princeps  EleiElqr 

ifsjfidm  hgih,  adde  cundeni.laie-adlir.j^.  modificauic  Priuileg;tim  vcl  immcmorabtr 

orig,$ttruidv*rkJiiia^iftriitiumttttt.i$, 0^  lem  obfcruantiam  in  cuflodia  clauium  & a- 

f/res  fiijcf.  pcrtura  portarum  ,  qucn^admocfnm  Prin- 

Ojporccc  auccm  kirc  ^^ujefic,    dicatui  ccps  daca  lulU  caula  Priuilcgium  icu  con- 

C  1  tca- 


Diyiiizea  by  Google 


10  ItST.  xw  Aduimistkationi 

tmdain  iic  cum  folMlico  celebntain  Itmi-  niilta  colcrenniT ,  qux  di^  non  admiite^ 

care ,  eique mcdum  Sc  conditioncm  prz-  rentur,  ¥e\in-i/i CMp.qnd in  EccUfiarHm  mm. 

icnbcre  potcft  fccundum  DD.  rclatos  iti  /o.  v              ibi  plcne  dc  Papar  5c  Piinci- 

Ba-bola  <//^7<if/4«y«/*<       dcclarat  jiucua  pis  porctbtc  in  collcndo  bcncficia ,  ivira  & 

hoc ipfiim  m  (ecjucntibus ,  dummjudo  hu-  bona  pnuatorum  vbi  dcciuratur ,  dc  quo  c- 

tufinodi  caula  concernat  publicam  vdlita-  tiam  lace  Cbciftin.  v^LjMctf.z  7  .^«r m.vbi 

tem, & DD.wiVOT.//.  volunr ,  tunc  rationc  5c  an Pnncepspofltt iubucbiadicueK >  non 

pubhcx  ncccflfitans  poflc  dciog.xri  priuilc-  refufo  damiio ;  irc,  an  damna  tcmporc  bcl- 

^ijs, quado  conftatquod  talisvigcat  ncccl-  li  illaca  promoucnd.T  pacis  c.iula  ablolutc 

4tcas,qu£  non  potcl^  cuitari.nifi  prmilegiaci  rcmiticic  poilit  muitis  d.imnUicatis  vel  hnc 

(bluant,  (ed  quta  fuperitis  didhim  eft ,  quod  teftitutf one ,  vbi  pro  H  concra  DD.  alle» 

illiusiniciprctatioadmspofitiuupcrtincat,  gancur,  &  quid  rcfpondcrint DD.  contra 

nimisillalatahodic  fxpccxirtit.  P.uicis  dc-  Rcgcm  Caiholuum  dcmoiicntcm  caftrutn 
cuspubHcumcur.vinqiiitTacu. //^./.2. ahcuius ,  caula bclli  icpro  bonopublico, 

-M/i/.y0/./.?/.plurcttuta dincrunt,&  Plm./f^.  fotcc  lila  dcmolitio  pnncipaliicr tacta  tuit 

7.  epij}.  iS.  oportcr,  aic,  priuatis vtilltatibua  ad Regis  commo((um \  neque  enim nrgari 

publicas ,  mortahbus  aKcrnas  ancefcrre,  poteft  quod  P(inceps  obpublicamvciht.i- 

multo  diligcntius  muncri  tuo  confulcre,  tcmacncccintarem  multapofiit,  quaealias 

quam  facultatibus,alKis  dc  rcuocationc  Pri-  non  pofict;  vndc  Couarr.  tn  caf.fojfeffor 

uilcgij ,  &  quarc  icuocatio  valcac  latc  con-  f.2.  §.  -f .  nHtn.  S.  verf  terttHm  ejl,  dertguL 

fiilttic  Menoch.  tonf.  tti.    fi^,  Quenvad-  inrMt  6.  feriptum  rcIiqutr,quod  it  ftatntum 

modimB&conhiltimiruicinCamcralmpe-  imKa  ccmporis  Sc  publici  ftacus  coodido* 

riali ,  quod  ccfiance  necclficatc  vcl  pcriculo  ncm  RcgimiMi  piihlico  &  ipfi  communica- 

(niUpado  bc  confuctudincad  hocadllxid>i  n  maximc  conucnut,fitquc  omnibtts  vtile, 

linc )  fubditi  non  obligantur  ad  cullodiam  illud  a  Clcricis  quoquc  cilc  ob&riundom  » 

tn  Caftro  nodfairnam  vel  diurnam.  Beibld.  ne  Refpublica  graue  aliquod  detrimcmum 

mTbifMMrofrMSicotlitW.verh  '^^adt^tw/  patiator,quodorontbus  in  vniuerfirai no- 

iundlis  rradiDS  pcr  DD.  &  Lucam  dc  Pcn.  ccar,  vbi  pluiimosDD.  alleear  ScnHm.f* 

adttt.Ced.ite  rHjticuntadvllHmobfetjHiHn$  excmphhcat,  ficuti     rn  cdiclo  Piincipis 

tHocentHr,  Sc  tnfia  de  iHrt/d$^t.caf,f.  ijccularjs ,  nc  ftumencum plus  ccrco  vi c uo 

Ahasmirumyidcrin6debet,quodpob-  eoconftimtoven^cor,exeDip]ihcacur 

*  lica  vtilitas  multa  (pcdaKa  babeat  Felin.  m  i  DD.illudque  Clericos ligare  docent  Vin- 

CAf.nonnHMi.  x.de  refcrift.  exornanir  apild  cencde  Franchis.^/myr^ atteAando 

Suvd.  corf.2io.num  2(f.&fec^q.  quod  latio  ita  fuiflc  mdicatilm ,  Molin.T</^  iuflitiA  ^ 

pubhcx  vtiluatis  multa  pctmitiat  coiitia  rc-  $Hre  d$ff.  y /.  tn.  S.  verj.fext/t  conclHfo:  noii 
gulasiuris,quodconfiliuma)tegacSurd.ir-  abfimuleeft,  quod  dc  Icgc  rcgia  de  triti- 

ttf  i ss-  nmm.  //.  vbi  &  qood  poblica  vtili-  co  non  rcuendendo docec  Valqoius  dt fiw 

laspraffcrcnda  iitcuicunque  priuilcgio,  &  cef.lth.i.%.io.fHytimm.64.t.CAchcx.deitf6i 

quod  caufapacispoffint  conccdi  bona  ci-  vbi  ad  qux  ,  cx  hoc  capite  publici  bonr, 
Uium,  ^uodquc  uuonc  publicx  vuUuus  KnCiUicuia  iuu^  uaditis  pex  ^otum  de 

ittjli$. 
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imfiit,  &Hmm.6^HJtfi,6^,6*verf  Cm-  fd^at  regiiU » ied  honeftt  iuftique  mintftetf 

fmm.  Siluell.  iti/mmmd  in  verko  lex  nnm,  eft,ac  j|musIiiriscufto$  &  cun(cruato[,qiu 

tj.verf.2.  Luc.  de  Peniu /» /.     Cod.de  cjuamprimum  iUCt^Vo  d)(lcdit,non  Rcx,n6 

^Hthm  mMHerti>ui,&c.\\dei(ios  DD.&mc  Impcrator,non  Frinccps,lcd  Tyrannusap- 

jntra  dc  ftacutis ,  lilud  quoquc  rcfcrt  Scacc.  pellacur S.  Aagu(kMlt.2.de  ctuii.Dei^Mf.i» 

dtummtr, ^  Om^.^.t.  (jmafl.^.p.iaimfL  ctni  ciiih iftiufroo^ii hominesftudio » om* 

if.  Httm,  so.fedinjine  dicit fe  nthtl firmnre.  nia  Rcgibus  &  Plincipibu^  liccrc  clamani« 

▼ndc  6:  dcfcnditur  lex  Amnefiis. ,  qux  ell  tcs,vidctiu  auribus  mcis  Iiilia  Caracalli  no- 

lcxobliuionis,poteftcnim  Princcpspro  f.i-  uacamlururrarcdctcllandam  illam  voccn» 

cicnda  pace  iniucias  &  damua  lubdios  iUa-  quaro cftata  c(l,  cum  eidem  maxima  cocpo* 

n  ceniinere ,  ft  aJicef  bonnm  pnblicum  ris  parte  audata  Antonins  re^ondifIet>vd<' 

*iqnine^at,pcaeter  Pegueram  dectfj^.  hm.  lem  fi  liccret ,  quippe  retpondit  lUa impiH 

II.     12.  vbi  intcr  alios  allcgat  I).  Tho-  ra  nuilicr,  fi  libct ,  licct ,  an  ncfcis  tc  Impc- 

mam,  &  x\xi({isdectf.6s.nHm.6.Grfeij.  allc-  ratorcm  cllc  ,  &  lcges  darc  non  accipcrc  ? 

gac  D.  Thomam  1.2.  (jMttJl.ios.  Art.i.tHfiH.  Sparcia :  tn  jinton.  CaracaJia »  contra  ver6 

tcNicel.de  Lyufitper  1.  Reg.  cap.  g,  dicen-  non  modicam  laudem  meretur  Antigonu» 

tif  de  iure  Regis  eilc  in  necdliutibuspro-  qui  exclamantc  quodam  >  omnia  Rcgibus 

•  ptcr  bonum  publicum  Regni,  rccipcre  bo-  ellc  honclU     iulb ,  ita  pcr  loiicm  inquit 

na fiibdicorum ,      tht  Pegucra quod  Rcx  Barbarorum  Rcgibus,alijs  autcm  cadim- 

non  obftancc  inilanciaparcis,poinc  pro  bo-  caxac  honefta  lunc » qu3P  honeila ,  &  ca  lola 

no  puUico  £icere  remiftionem  dcudoru ,  iDfta,(|u«iufta  i  vnde  poteftatit  plenitudi" 

doccc  loan.  Baptii^.  Fragofus  de  Regtmtne  ncmtempeftaiis&iniquiracisvocandani,fi 

l{.eifMbl.  Chrtfitanslth,4..dtfpMt.io.  ^.i.fub  Princepsillavtaturait  Additionator/i<^ 

nMm.2S2.  (^-fecjcj.  vbiadmittit  extia  liliim  foldnm  tnThefaMr.  pran .  ht.  R.verbo  R.icia 

caium  iicrideberc  coropcniationcm ,  qui  y/.<rM/,addciacediicurrcntem  Petrum  Grc- 

l^.3Jiff.j.%.4.. cnmaliji pcrenndemtlle-  %ox.'lho\iAxi.deRtf$iklM.7.eMf.M9.ft^ 

gattsdocet,  qu6d  Princcps  non  poliic  alcc-  fim  perttt.  vbi  &  eicipitur ,  li  agacuc  de  vci-' 

ri  ius  nequidcm  in  fpc  quxfitum  auh.Trc,&  litaic  publica ;  nam  vt  habec  Liuius ,  Rcf- 

ibidc  Ptiuilcgijs,quodcuinciturcnim  hoc  publica  incolumis  priuacas  res  tacilc  pra:- 

iplo ,  quod  ai  caiu  dcmii  noceriuacis  6cpro  liac,  ac  publica  perdeudo  tua  ne  quicquam 

bono  pacis ,  adeoque  in  cafii  ^eciati  noc  lemat ;  quod  cum  ali)s  reiett  Annatus  Rob< 

^furo  admiccntur,per  ratiojDes&itiraaUe-  A^.^.r^r.iW</.f.//.vbipluradeetred^upiib« 

^aa  Gail.  i.oLfcr.  s^.num.i.o^ 2.AC  pro-  lic^  vtiluatis,5c  ita conformirer  Dn.Barnc- 

indc  ius m  conci.inum  cOe  apparct;  dcli-  fcltquondamcxgcncralibusStatrbus  Hol- 

nanc crgo  biandii i  dicit  Coralius tn  l. Prin-  landix  duillc  ab  alijs  pcrwipi ,  mciius  clle 

Mjpit MMS.  4*  t^fi^-f'    legtifMtfiWi  gnato*  dare ,  ^uikit  folum  peroere ,  qnod^,  dando 

les  Aulici , qui  Principum  auribus  occincre  (e  fliosq;  vel etia  pacriam  conieniarein,quif 

nonccfrant,  Principcm  omni.i  pofle,  cius-  cnim  ell,qui  malitfcipsiiluaq;  omuiabona 

quc  libidinem  Sc  voluniaicm  pro  lcgibus  intcrirc,  qua  tottunaru  fuarum  partc  leuiul- 

habcndam,  noncnim  Pcinccps  houciU  lu-  cuiapro  icipib  vcl^iehqujs  boiiis  conicrie  i 

G }  Ot« 
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Dcmofth.  /«  orat.  de  ordinat.  ctHit.  an  non  minori  bono  prxj^onitur,  ira  communis  v- 

iTiclius  plum  aruiii  aliquid  amirtcrc ,  c]uam  .tilicas  mmori  prxfcrtui' ,  cuius  rcfpccfVu  fiiic 

vtde  cuceaut  carnc  pcnciitcmxir  J  Lipiuis  probono  pacispublica: ,  tama  Canonicis 

€nit,  mt/cei.  *fifi.Sf,  .&  iaxf a  coroicuro  nc-  qnkm  i  duilibus  legibiis  recedew  licer.tunc 

ce(Ieeftfiicereruinpnun,quiqu^iclucrum.  prxicrtim»  quaiu&  adeuitandummaiora 

Gcrmani  dicunt:  ^l'<rr  N»  iviltltlt  c^tintft/u/  mnl.i  fiuc  inconiicnicQtia,  tcmpori  ccdcn- 

tir  mii(;  mit  lci)ifff'm'  Zir.m  l.cnmjilit*»/^*»-  do  vcl ncccrfuati  parccndo  '■qnod  fapicntis 

hacuum  9. de  vn  h.  ohhg.  ratio pnoris  ert;  ab cjctrcmo  luris rigoic     i  lumma  po- 

^yCpoAvtiexmi»CAf*itcet^uilfttfdamt  cemiaabftinetur»  |]cucr&.propicrpcricuU 

xJeregmUrih.&tTMfiimt^AdreUg.  inquic,  multar  ««mttmiuivur  &  dimiccuntuc,  Lucaa 

licutimAiusbonumminoii  bono  piarponi-  de  X^en.in l.mHiieresfub mtun.S2'Cad.d€ tH- 

tur,  ita communis  vnlitas  rpcci.ili  vtilitati  f c/. c]ucm.iclmodum  adcuitandaTcandala,* 

prxfcriur,luncdjtimus  vnlerc  it.uutatjuic  mulu  Ipcciaiia  indu(^a  rcperiuntur apud 

publicum  bonum  magis  q(;,im  pnuatum  fc^n.imcmp.M.miim.^,^$.x.de prdfnpt* 

concernunt,qujrque vniueilim prolunr,li-  qux  autcm  mala Sc  incommoda  fcandali* 

icccpnuacimaliquo  modo  obiint .  nam  eirc  zantcm  (cquantur ,  vide  Damhaudet.  trn* 

potcfl ,  dum  ?'jy.\'.x  dc  vtiiit.irc  publica ,  v^x  fhttu partHm  velfimthum  verbo fides. 
quoiy,  dc  vnlitacc  cius.cui  alicjui  m  rc  dain-        Vndc  nupci  cx  Barboia  deduxi  Ipolja- 

num  infcrtur ,  quod ipium Lcgum  & DP*  tum ante  omnia  non  refticui,  vbiimmtlieK 

authoritacibus  confimuc Decher.  Uk.iMtf'  /caQdalum,idc m  docet Gail.  de mrrefi,  Smf, 

firt.f.mmm*t2.&  1$.  nec abiquc  iumma jra-  Cdf,t2J»mm.i.&6  inielligitui  qn.indo  iilod 

tionc,  cumccrtum  iit, quod  cucrla  domo  ,  quodmmiodo  crrrum  clt ,  lccus  li  dubiurti 

RciouM.  (luus  in.incrc  Ixpcfolcat,  at  vcro  M<:noch. remed.i.recHper.peJffff.  unm.j^s. 

vtbis  <iK:Rcipublica:  rum.i pcnatcs  omncs  lc-  Idem  tradic  CMOQim trM&Mexeept.centra 

cumtiahar,natte^a^dicicCicer.4i^tf<r-  frttittd^femtemtimesecept.  t2f.m/im.i0t. 
r«».4.multi  incotiimeseuafcmnr,  cituau-.  fUifes  itiimfiq^.fMUemtidtad  diRamreim* 

firagio  patna-  Ijluus  ncmo  porcfl:  cn.nnrc ,  /4»»;  quo  non  piobato  m.mdata  hiit  rcfti- 

•non  malc  ii;iturdi.\K  I-i^.ius///'.  -?i?.piuutx  lurio  Qs\\.2.obf76.c\ux:i\.nc\\\  dc  vtiluatc 

rcs  fempcr  oilcccrc  ,  oriicicntquc  publici$,  publica  euu.que  cticciu dicU  runt,compio- 

dum  fujc  quifquc  ui  iua  cc  rei  confutecinqnit  bantur  apud  Manncam  de  tacit,  C$smiif» 

DiotuUk,^  Coromnnem  vniucrrorum  pct-  0.  t.  ttt,  ly.nu.s}.  H^fee^.yhi &  quod  mui- 

dcr,^TacttttSi>r  f /////;  .'i^ricol.i  d:  Br:-  ta  in  tlu (1  a.'qua     lufta  iunt ,  qux  c.v  ndiun- 

f.if}t;is  a^ens.  nihil  aliud  intjiut,aducrlljs  va-  d:o,  puc.T  ob  pno!  c.-in  vruiMtcm  ,  vcl  alias 

lidiiiimas  gcntcs  pio  nobis  vtilius ,  quatti  ctia  in  hypothcli  liiicica  icudiicur,  ngnquid 

3uod  tn  commune  noncon&hint ,  canis  eniro  videmus  inRcpub^  Chnttiana  v(aras 

nabfistribus^ueciuitatibus  adpropul^n-  ludaicascootraprxccpium  Chrifti  Luc,  6» 

dttmcommunepcriculum  conuentus,  ita  pcrmitti,  vrgrauior  huroruin  &:rapinarum 

dumftnguli  pugnanr,vniuer(i  vjiicuntur,  prarfcindirur  occ.t(io  ,  licuti  lcx  ciuilis  con- 

faciunrtr.idicaper  Wamcriumrtf/w.;?.^o///  cubinatus  ibidincm  diliimulauit ,  &vtlc- 

iSSjtu.i.&feq.  vbiait,iicatiaagisboiiuiii  uios  mahim  indoUit ,  quemadmodum  io 

roul- 
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aMihisIociVj'm&  RXgpts  ddhuc  i^z  perinit-  re,  confulere  &  indaccrc  altum  ad  c-Iigcn- 

runtur  &  indulgcntur ,  &  in  fjnnli  pcrmifit  dum  miiuis  malum  ,  addc  Fabun.  luihnia- 

S.  Auguft.  colligcrc  ponuslortcs  cxdiuiDX  nmn  tnToh:amcap.s-i'crfjo.doc.i,di,iiii^ 

lcgis  vetbis ,  quam  dxnionia  conJuieie  c.  hi  lus  late  Barbof.  tn d.  CMp.  dtf  miUa»mn&iB 

fiuJt4.qH*ft.2,    S,lhnoajm.Imrsr$f^  ijs qaae cradicM c^'J*^'  Ferdinand»  dc  Ca- 

ff iw ferDmmyqHAm     crearurM.CMp.Cni*  ifaro  Sociec.  Ie  s  v  4^  virtHttb.& vttiis  traR. 

Jidera  22.  e^Hs.fl.i.  confcr  pulchrum  textum  i.deftccatorum  effentta  d/fput.2  pn»^o  12. 

tn  c.tp.Acrut    fiK.dtft.13.  ibi,&c  duninicni  /jfrrc/.an  cluobus malis  voluntati reprjclcn- 

inicr  mmota  6c maxuna  pcccata conllnn-  tatis,polsit vnum<]Uod cil lcuius^amplei^', 

guiir «-fi  oiiniui&  nnUasniie  peccaco  eoa*-  yelteaeatQrvcmmquc rerpucre,miff. 6.t^» 

deodiadittts pacec.  nuoora  fcmpcr  cligan-  Chant.dt/p.S.fMHBp /.ccadatur dc  co,  qui 

tur,  ibi  quocjuc  cxornnrur  Iol us  S-  Pauh  ad  altcri  oftcrr  occafionem  pcccandi,vcl  obla- 

Ccrinth.c.p.lk  in  qusft.  (eq.  dc  materia^ad-  tum  peccatuni  non  tohit ,  vcletiam  quial- 

de ccadita  cap.  ict).  &  Groiium  de  tHre  heUt  tcrius  pcccatuni  committit ,  &  fnnElo  v- 

Hk.  I.  C4p-2j'  mm.  A  Tbf  &  iilud  Cicer.  dc  cram  pecces confitfendo  grauius  peccatom 

malis  nitnimQm ,  &  cx  Quincil«  in  compa-  commifluro  vt leuius commiccac»  ibi  pro  tc 

rationc  nialorum  boni  locum  obtinet  lc-  contraDD.aIlcgantur,ipfc  autcm  diltinguit 

uiu^,  ^Hum.s.  quando  elcdlio  vitio  catear  5^:  pun^h  16.  an  opuscon(ili)  \  el  prxccpti 

Tcl  oon,uotctur  autem  quod  Qtotiuid.Uco  ob  lcandaiuni  iratns  omuii  poitit ,  ^  dicic 

(opponacquando  dedio  euadinou potcft,  prxccpti  negatiai,TC  non  foraicaberis» flon 

quod  lunc  niinus  malum  iodocac  rationcm  occides,  &c.  obieruantiam  ob  nullam  ouip 

boni ,  quod  ipfiim  comprobaturper  varia  nino  canlam  omittipoflc;  at  vciodcpt^* 

iura  ftatucncia  t  duobus  niahs  rniinmum  c-  ccpto  atHrmatiuo  (unt  Dl).  qiii  alkruiu  o- 

ligendum  cllc cap.  duo  mala,  ^  cap.  tierHt ,  nntu  potie ,  licct  ilic  probal!>ilu(s  fcnuat , 

^it^,i$.  c^C4pw  imttenis  defponfatth.  &  L.  nulla  prxcepta  omicteoda  efle ,  ic  eaeropfi- 

'  fti§tieiHibiIj90.ffideregH/.iur.  quoties, in-  ficac,quod  hemtnaTel  puella  non  teneacuc 

quitrcxtus,  finc  captioncahqmd  licri  non  ceflatc  amifla  pra:cepta  ,  ctiamli  fciat  vc- 

potcll,  ticri  d  vbct  quod  mmi.num  liibet  nicnsadtcmplumjquodabJijs  turpuer  a- 

iniquitatis,  C7/i7j(/! /^/^.ita  vcnequideiu  bo-  mciur,  &:tc(pondi(adobic<lta,  necob(tac 

mna  fiictendam  fic «  fi  cx  eo  niata» nudnm  Cnuetcxcvi^  6.mim.<i.6.  &  Scacc.  de  Itti, 

oriri  poceft,  Abb.  m  eMp.etm  dk  ottmi  iut.j.  cap.i^jttm.^^.  quod  nec  bonum  ta« 

de  vitd    honej?.  Cler.  Crauet. C0Hf6ju(.t6,  ciendum  fit,n  cx  eo  ma ius  n^.l i.i<  n  fcquacury 

Scacc.^^  iudtc.  lib.i.  c.iJi.nHm.  4^.  de  piac-  quia  hoc  intelligcndum,  vcl  icfpe^^Vu  iphus 

.  diulis  niuiia  elcgaret  tradir  Barbo(.f>/  traEl.  tacicntis,  vci  ahas  quindo  alujuod  maluni 

Mxiom.  Fttris  vfn  freijftent.axiomtu.  i+i.  cx  principaliter  &  iinmcdiat^,fecus  U  mcdiat^ 

Thcologorum,  CanoniHarumy&Legifta^  &percon(equentiam  icquanir,  quenuil- 

rdm  fcncentta,  vbi    cefcrt  At^dfttdidum  modum  re(burit  in  (imili  Salicct.<;i  t.i.nHm. 

d.- libetoarbit.f.f/'.  /.     <i.  docentislegein  fiH.iS-Cod.  t/Wct//.  fupcr  !llo,quod  debc  i- 

accrnam  nullum  pcccatum  pcnnirtcrc  ,  vbi  muspotius  omnia  malapati,  quam  m  io 

'  quo(j|ue  pleoc (raditur,an  quispollct  fuade-  couientire  ar^.  l.  tjii  qHtdem^\  qnod  rrtrtiu 

coMfa» 
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^4f(/a  ,  imo  ncc  vcntalc  pcccatum  crt  com-    Oj^c.vtilitaris  fpccie  in  Rcpub.peccatur,iii*' 
mmcndum  ob  vitaiidam  moncm  Couarr.   tcrim  quoq;  notandu  cx  codc  BAxboi Jract. 
tmcaf-^Ima mater  f  .1.^.3. nMm.i^.  lic  dil-  uixiomaHrH  vftt fre^.ax.ij s.c^od  quando 
canc  ^  piieri,ineliiis  eflc  mor i  >quain  Dcum  lex  vel  pdailegiimi  rdpicic  vcilitaiem  publi- 
vel  leuimmc  ofFendcte*  ca  aliciniis  ordinis  vel  communitatis ,  quod 

7.  Ex  prardicVis  quoque  infcrt  Borcllus  in  eidcm  rcnunciarc  non  liccat ,  fccus  fi  priui- 
fummaeiecif./jLt.  ttf  .6o.ftnm.Si9'  O-fc^tj.  legium  jlng\i!aiibus  pcrfonis  coccdat,quod 
<juod  iicct  omnc  iuranKncum  lcruaadutu  prmcipalucc  eorum ,  &  iccundario  ^ubli- 
lic « i|UQd  abfi)ue  denimenco  «cernz  falucis  cum  cbmmodum  concemic  >  boc  etum  ca» 
lcniaxi  poceft^ccamen  in.pnedi&o  caAiicr*  fiieidcm  renunciari  liccc,recus  deorum  c6* 
uan  non  dcbct ,  criamfi  non  tcndat  in  dc-  niodum  fccundario  rclpiccrcr ,  vt  in  cxem» 
tnmcntum  animx  lcd  dctcnorcm  cxttum,  plisibiallcgat»s,  ficut  &:  apud  dpyc.  deci/l 
cap'fa/t^Mtdjj.qtiaji.4..  plunbus  auiem  ^^.««»».7.  patcc>numdiipoliuobuoiabi'* 
modis  dicicnr  vergere  indeceriorem  exi-  Its  vel  odioia  fic,  vtaccendacur  fiiper  quo 

.  tum  de  quo  vidc  Borcllum  ailegato  loco ,  principaliter  intendar  •  de  quo  vtde  &  Bar* 
/icuti  quoquc  alias  pracifc  Sc  ncccllario  ho(^m  tn  CiXp.jifropter  nnm.S.  de  Refcriftit 
non  cHc  oblcruandam  luliurjndi  lornum,  latiusinTiraqLicll.  deretrati.  Itgn.%.30  gl.i 
cui  iupctiUtiolx  caercmonia:  adlcribuntur,  num.  /.  Raudcnf.dc  Analog.  cap.  29.  num. 
docec&  exocpac  Annsus Roberc. A^./.  r«-  a6.(^ fe^.  Sancfaes  demMtrim» blf,  /. difp,u 
rtm hd. cap./i.  vbi &  dc  forma  luramenti  mm, 4.. 5cpoceft confticucio dici  fauorabilic» 
Diuo  Ludoujco  Rcgi  Francix  aSaracenis  cxquoprincipalitcrcmanauit  nd  fauoicm, 

'  capco  prarlcripta  ,  quod  nifi  flatuto  tcmpo-  licet  in  conlcqiientiam  cx  ca  rclulcct  dam- 
rc promiflum  cxloiucrct ,  mdignum  fc  tote  num  Coaarr.ii^./.v4r.  cap.n.nnm.f.  vtrf 
Paradifo,  unquam  (i  Cbriftum  abnegaflct,  f^Uttmm,  &  diipucarar  pro  &  concra  apud 
fub  quibus  vcrbis  Rex  pijifimus  iurace  no-  Mucmox^fr  Ratioctmis  cap.g  r.  m,iS.  C^jvf • 
luit,  alias  paratus',  docct  autcm  Couar.  df  an  quis  priuiicgio  Npbilitatis  renunciarc 
tnatrim.p.2.caj!.7.S.2.fTMm.J0.O'  11.  quod  poflit?  imo  &i  iuri  (angttfins  renunciari  po- 
a  duo  pr«ccpta  in  contcnuoncm  vcniant ,  tcft  quoad  efFc£ius  fupcr  {at^uine  6C  rano- 
funcex  ceAa ratione Vir  pcudens  id aget ,  ne iltius difponcos.pcr pulchrMPdiftinAiO'' 
qoodroaiusmalum  cftu^c  &inriiif.f«rf-  nens,quamcndicScaCiife/ntfM  -  '  ' 
eulMm  %.iJefttrtt  &ruptf:.t  refiitut.num.S.  ^j[,yyqm4t^Mmit.4^mm^,ttl. 
^fetj-  cxa(5lam  rcddic  ranoncm  ,  curui  cx- 

trcnia  ncf cUitatc  alicuum  accipcrc,non  au-  C  A  P  V  T  VI. 

lem  ft>mjcariliceac,addeBarboCiMr4p./  »     >r       j      r  n  ■    *  n 
mmkfn9ur,iJcMfunisM  &  .Uod  an  ab-  R^^if'^^'**»^''^;^'  ^'^P'^**  admt.>fr,fs,.r 

ripieiwin  neotllitatcpoftcafaaus Jocople-  /"^/^ '    ^'^'     f^"'^ ' 

dor  rcftituerc  tcnearur ,  xwcAp.monet  Itcttanon  jnnt. 

qntji.  i.num.  12.  quando  aicenus  peccaco  XyT Eruto  enimucro  uuonc ptsdidorum  tj 
quis  vci  poiEc  ad  bonum  fuum.  V  jplom  notanda  ^  diftiiw^da  fonc ,  j 

'tp    IniifflmiaiicpifliiiienceftacvrCiciii^i^.  8cpcimo4|uidm»  ^ioieit  diiobus  malis 

minc- 
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mtiunHisi c%en^iim ficilbidqiie  pecmiifa-  bemiii  non  per  illiciros  modos^Sard.  iecif,  . 
nir,  atvcromimispcccatum  ad  maiuseui-  ijf.Hu.l.  vbi  &  probat  quodpocius  omnu 
tandum  nunqaam  quis  faccrcqucar,  iuxta  malapati,tjuanipeccatoconfcntircdcbca- 
vulgacam  YtiCoticaLm J^tm  fitHt  fActen-  mu$,eAqi  iencemu  iliaS.Augu(l.M}cJ/4«« 
d»  ms/d vt  nmmM  Amm>  96 in  quoque  ce-  iJ.  f nam  pocius  mois obeonda  eft«  qui 
netCott»x»4U4if,^,/Mk9m»t9hHonci&£t'  £B«bcommiRerc,Scac.irrMi».^Msw^.§«  , 
ctenda  minora  mala  vc  euicennir  maiora ,  i4f,7f»iumfUf  ftUttmm*i7'Vl>i  &  tnfkq. 
vndc  &  tllud  ,  non  facias  leuia  quo  euitcs  pcccacum  no  voluntarium  ,  quando  lirpcc- 
grauiora,  &  Atiil. Ub.s.Ethu.  cradic>roeUus  cacum,&  quando  non,c^  nnm.4.9 .  ait  pcc- 
cfle  mori  quam  aliquid  facere  concra  bo-  carame(le,qata  prohibimm ,  &  aliquando 
aum  vtRiicis,&  S.  Paiilos4</ i?M»./. vnft,  prohibitum.qau  pcccaram  eft,vbi  dedaft» 
'  BOB  ficiitbltipbemaiit»4e (iciic  atontqm-  curlocus  Apoil.  Lcx fi non  liii{iet,homon5 
dara  nosdicere ,  faciamus  mala  vtcucniant  peccallct ,  &fuh  hh.  67.  quod  merus  in  illi- 
bona ,  quorum  damnatio  luila  cll ,  adco  vt  citis  non  cxculct,  ncq;  ad  edugiendum  pec- 
*  neque  in  cafu  nccelsitacis,qu{  alias  dc  illici-  cacum«  aliud  perpecrandum  eil,  Hcig.^. 
cb  ndtlicitwii » coniiaflKptefim  Det pro-  fi»4/?.  $$,tm,  i.  in  qua  qweilaone  temhiimr 
hibicioncmroa]afiicete,MiieapottttscoIe-  nonlicercfibi  ipitmorceminlecre,fefiit»« 
nre  debcamus ,  ttUrdre malS pattentU  eft,  ris  cxemplis  Ethnicorum  in  contrarium  ad- 
fMceremAUtu,  Sc  idco  fxpc  pati  deberaus  duclis.  Ncq;  prxdidis  obl\^t ar-rumeHiftttt 
nula.ne  ^aciamus  pcccacum,c4^.f 4r0^/tcr<ir  ^ fif  dejnmftitmfcil.  c/tsm  finu  )>oHtu  efi^i 
9t. ftfiwuttmc4mJfA^Af.fctu,icu feq.s2.^.4"  tffiim  ^tf^ut  h§mm tffw  €tmfitm* ctim pnm 
^mio^nyem  ncete  &  committefe  inia*  m  vmm  ddtone  inffici  Mm,  Me  nodLr^jig^ 

riam  quocunq;  raodo  vcl  quocunq;  pr^tex-  t.n.jt.cjr^affim  DD. nim  rcr^^onJciur,cuai 
ruoinniiurectiam  naturali  prohiblfam  cft,  dcmum  bonu  ciV^:  id,  cuius  Hni^  bonuscft, 
Maicaid. de Drol>M.c«Hcl.9 0 2 .n.i.& fe^.  vi^  li  quoq;  mcdu  ad  hncm  ducentia, ceccraeq} 
<|0e  adeo  vt  Dona  in  6  lc  ex  ieipHs  prohibe-  ctccumftanric  bonc  (int ,  finis  enim  9l  me» 
autur  fl  maliim  indc  refultat ,  Luc.  de Pto.  dia  ad  Hnem  duccntia  debeateflc homoge- 
in  t.fiefitie^Hm.s.Cod.  vt  nemo  ad fuHm pa-  na  in  Unea  boni,  non  hcrrogenca,  non  cKim 
troctntHmxap.^ f%  Chrtfins x.de tHreiH.c.2.  factenda maU  vt  eHtHiant  hcna.S.  Paului ad 
dt  ceUbrat.  qua:  iura allegat  Luc.de  Pen.  tL  Rom.  1  ne  quidc  minora  vr euiccncur  ma- 
Uf  jns.is.e^y^.tlicit^  inter bonii  ioia ,  obiucc aiicem  euilanda ,  illa  permicrt 
&  malum  pofle  daci  mediuro,  fctl.  non  bo-  pofTunt,  plui  auteqiuerit  Ferd.  de  Caftro  dt 
num  &  non  malum  ( 4^?.«  tndijferentft alij  itco  de  Chant.pttn^.tT.  an  quis  rcrum  fmru  • 
vocantftle^Mc alibt )  ac  proindc  Iicitum  ira  ta(5luta  taccrc  dcbcar ,  nc  pioximus  pcccct, 
coarcUndum  &  faciendum  eli,  vi  illuitum  6c  diac  quod  non  reguiantcr,dc  vides  con- 
enitecur Ittietr, ff.de fHfptSjitfr»  im6  iion  croiierlft  efle  apnd  DD.  an  liceat  mintis nia- 
ibliimimalo,redcnam  ab  omniipeciema-  lfic6fiileregracia  m.uoris  euirandi  inSanch. 
lipcxdpit  ApoftolusabftinereMrxMCA^.f.  Ji*9ittttrimMh.7.difp.ii.vfftUte  ^dtfitmcle, 
X  deeo  qiticoj^Homit  conftH^Hineam  vxorie.  Rationc  ptxdidorum  iiue  vceujteDrur  t. 
&  pcoinde  qux  iufta  runc^iullc  qusctccc  de-  maiota  mala  vuicmus  in  Rcpub.Chhftiana 
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irultamalaadeoque  publica  lupanaria  (in 
Gcrniania  merito  non  permittcnda  pei  i a- 
tiones  Ohemi  dijcMrf.iund,f9U.$.H.37.  & 
mnUii  feei.)  pennittiflcconisMif  locaiioMs 
tolciaii  Scac.  d»  €9mmtr,  ft-  QmtS.i.ijf,z» 
fari.2JUHpl.  1 0  .n.3  lutdde  ttotata  cap.frAced. 
dtdl.Tmch. /tt.P.permiJJa  fttrjt  muira  pro- 
htbtta  fer  modHm  tolerantis.  concl.soi.Qftt- 
ItTMttta  qutdpt,soitel.i  29.de  ^uo  tttfrJntim 
f.i*^imrtfd^JiMtar.  non  aocein  pennit- 
tont  Piincipes  lupaottiaTt  sfipfobent ,  Ced 
vt  adulteria  aliaq}  maiora  crimina  compef- 
cant  Qo\jM.de  jponfal  p.LC.^.de  (j>onfeffe^. 
'  m.io.  Ycrwn  <jua:rit  Fcrd.de  Caftro/r4ff.<fc 
a^,fmt&*is.  quac|caa(a  excofetlocan- 
les  &  vendeotes  domos,  cibaria,  vci^esque 
ncrctricibus,vfiirarijs;&:c.  iradit  ibidcm 
quod  ijfdcm  carius  qu  Im  alijs  perfonis  do- 
mus  locari  poflit>Addc  Uomcin.de  peccatis 
dijp.2.t}.4..fM09  i.S.vnico^propof.i^n,»!» 
tr  feq.bc  rurfus  Barbof.iM  cap.fojfefor  maU 
fidetin.io.i^^feq.  dereg.tnr.tn  6.  ibi  &  rcfol- 
uic^obicda  ii,  dicit,  quod  lcx  Iitimana  idco 
f  oi&taliquando  peccasa  pccniitcere ,  quia 
punitio  noaeft(einperin  prtecepro  ncc  iife- 
mkinft^,fed  ex  caulis  proloco  bc  tempore, 
attcntis  circumllancijs ,  (ccundum  prudcn- 
namiude  omitritur.a^/^fiM/rf. -:///.  proprar- 
4i^autcni  rcguiapukhci:  clliextusjji  CMf* 
9imt2.qu^J^.t.<poAmddfnt6Sesmitm 
fiiftinendi  fimc,jqoaaiirislentenda£oiniIa- 
dici)  fintconiieninati,  zizaniahoceft,  om- 
nes  m :j!os  rolcrar  Dcus  vfq-,  ad  dicm  meflis 
fcu  iudici j ,  alta  lura  DD.  vtde caf.  fra^ 
€ed.cofiotealUgatosp  &  fntdt^aiUnfiraHtitr 
sGtv^'TMoCtttnfmiJii^.iS.e.S'nn.6.  & 
€df.  in  cttn/k  ^i.  f,  Hiiicmdiui  Theolq- 
gos  dcfcndcnrcspaciffcarwiie';  Caiholico- 
lum  Pi;ncipum  cum  AL\ithciIii.is  fiiper  bo- 
HL,  kxdeiuiiiiiii uu to^,  c^u,iii  uU lAm  iiac  lo 
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hbruj)oteftare  ,acproindeilHs  nihil  detur, 
nihilqi  fiac,nifi  pcr  modu  tolcratiq,quo  ca- 
fu  dicebanc  bona  iUis  ad  maius  malura  eui- 
tandfiieUnqui  »o(Ie,(ed  mirorquodTheo* 
loguni  promndiflimu  a  quo  illud  audiui»no 
moucrir,  quod  huiuftnodi  pacificaiiones 
fuper  bonisEcclcfiafticis  pcr  (^cularcsPrin» 
cipcs  fadb:,excedant  fph^ram  (eu  tcrminos 
iuae  aAiuicacisvtloquuntuc  Philofophi,fea 
iuci(Hi6tioois  laic(,qaeinacbnodum  omnes 
ai5hj5  huroant  re^idantor  &  pendcnt  a  tri- 
bus,  a porcftatc  (me  qua  nihil  ad  a(flum  dc- 
ducitur ,  a  voiuntatc  iinc  qua  nihil  confcnfu 
perficicur ,  8c  dcniqi  d  modo  fine  quo  nihil 
in  fine  dic^nir,  «ti  pnlchr^  dicic  BakL  ffir/I  * 

Rc.\'  Romanorum  num.2.v*rf.4dhuim 
qKtfiionis  dtffictltm  tntclUgentiam,  nifi  fortc 
ifte  Thcologus  prxdi(fla  iritclligat  vcra  cftc 
rcipcclu  adusfacli,non  vcro  rclpcdlu  pet- 
iniflioni9,vbi  maius  inde  malil  timetQr,vide 
P.Qu(zum  Soc.  Ir  sv,  ttnSt.dtfintn  homin, 
cap.de  Regnm  ^  Principnm fiatn  ^.vbi  tra- 
du,quod  rcs  ecclc.Gafticasdefendcre,nQ  fe- 
fe  i^deinimmifccre  debeant,  ncc  qua:  ad 
ieligionemipedbnt,videinfn  fm.^Mii^ 
rtfdiS.  Interim  hic  pr^er  diftm(5l(^  traditai  • 
SzhcinLindebita,  ^y.n.^.ff.de  cond.tniiA» 
anperraiflisvclprohibidspr^ccdcntib.ccn- 
icaiituc  &pcrmiiIa&,prombjca  fcqucntia, 
^iie!titdt€tmmJt§^Otmh.%.t.q.i 
tffifAdt  reguIaniM>inoia  eilepennifla  per 
legSqntprombiu  noninuenuiniur,(ltamc 
prohibita  imicmunrur ,  ttinc  prohibicio  dc- 
rogat  permiftioni ,  vnde  nata  cft  chcorica, 
quod  duabos  cauds  fimul  concurrencibus 
lc.  profaibiciaa  8c  peimiffiua  indnbio  atten» 
danspcohibiriaa,  hinc  ft.incibarduc4ni* 
ftacutis  vno  affirraatiuo  &alteio  nr^atiuo 
icuproiubitiuo,  praeuaietprohibuiuu,  quia 
hidQS  cftdi^ouciolcg^s  proiubmux  qua 


penntffiu^Jcleopr^ceptanegatiuaobliganc  probabiliter  immineat  qaam  alterum  ini- 

Kmperf  &  pro  lemper,afiiniiadinaat6  oon  Qiis,quo(i  probabiliiis  imminer,  hoc,  qaod 

icsi|wo  iempcr ,  quodq;  n^ciuaroa^isne-  ^robabiUus  imminct ,  non  cenfetur  maius 

gatqnimamrmanuaamrmccproutfingula  lcd  minus,  c'3rcc]uentcrhocpociuseligi  dc~ 

ibidcm  probai,  cacteru  dc  »lia  ihcorica  pcr-  bct  ad  vitanduin  longc  grauius .  nam  rccla 

mifTum  ad  tempus  ccTctar  poft  tempus  pro«  ratio  didare  videcur  vc  ctfugiacur  id  >  quod  ' 

liibinim,  &  prohibicQ  ad  tempus  poft  tem-  loojK  maius  damnum  afferre  poteft,ica  no- 

pus  ccafecarpermiiTum.  videPaaan. ii^.f.  tabuicecdocecBonac.^f  ^/rr<frAf  «^ij^.^.^.^. 

deprobat.  c.S2.  vbipnlHni  cxornarur.  fun^o  7 .nH.9 .         ((1^4  cfKifi . ^..fHnEl .4.. 

,     Intcnm  notandum,riduo  nula  ita  vrge-  />ro^<>^/r/./.»./f.cr-/?<7.  duobus  modis  dccla- 

anc ,  vc  alcerum  corum  nccelTe  lic cUgi ,  mi-  rac  lUam  rcgulam  dc  duobus  malis  miniroii 

nusmalom&ctendum  efle iuiaCagnol.OT  efle  eligcndum ,  quociesiol.  minus  per (iii 

ij^tks  Jttojm fi».jfde  ref.iur.&nmm.§.fi^  eled^ioBem  exuic  maliciam  &  dcformitatc» 

fiq,9*§rHMtHr  regula  de duobm  tinUu  mini"  item  cunc  proccdcrc  quando  altcrum  iilo- 

mum eligendHm  ejft ,  de prtori  vide  infradt  rum  cligcndum  eft,  &  ibi  quando  praxcpta 

verttiUt  cap.7.  &  Tulchum  Ut.M.  cohc1.z6.  nacuraiia  diuin»&  humana  cocurcunc,  c^uae 

Cacher.  decif.t37'H.i9-  Hc  quidam  incetro»  ieruandatmlr^f W «m»  &  Gratimm  aUega" 

gatus,cur  paruam  du»nec  vxorem,  (alsd  re-  tmmfnfftMf,  /•  manifeftum  aucem  d>coiH 

^ondit ,  le  ex  duobus  malis  minimumehs  cra  eft ,  meljorem  efle  adom  ex  fuo  genere^ 

g|ifle.  &  Plautus  in  Sticho  aic :  ex  quo  poflunt  plura  bona  (cqui,&pcioreni 

QuMnt»  mtm  fMfitnti»  efi             .  cx  quo  plura  mala  quod  cuiq;  optJ mum  aic 

E  mnlumnUu.  PUcoif  ^*p*^.iUudroaximcproprium,  U- 

U  minimum  mnium  tfi  luciidn»  viide  ftudus  fpemmr  vbenor, 

§!m$f»t^wmUn$svitart  SymmachJ»*.7.#/^X4^«/7.IiuHi  cft  mclius 

Vtttt.vtqnotidit  fridtteaneat  quod  oprimo  cftpropinquius,  ki\{\.Hccoeh 

KtjMitttqModpigentfcfiridi*.  ^mundoMh.2.  hciit     cradunt  Philoiophi 

CAPVT     VII.  cuius  finis  feu  effed' cft  mchor^ipfum  qoo- 

^  .,  .  ^  /         i    :  quemeliusedfeArift>t0f-/.manifcftttmao- 

Outd  dtcatur  matus  mafum  cum  hmttdtto-  /      n.  -  j  «.^  1 1-  w  t 

I    j.trci  ^        .         temeftquod&nublica  vcihcashaDe.itcra- 
HcalftrtarefMiaadeffettumttOHtHtcr-      j        ^        -t'    r    t  j  •  /i^ 

^mueL  ^ftrsii^.  dus^.numq,  vtihasi.calcera,quod&icft*. 

Imfbiui  CurMarwahs: 

SHHthoHM.funt  qMiiHmimdhtria,JkMmai/r 

OPorteugiciiKnuioneprzdidlorumdi-  ^iddttm. 
hgcnter  notare,  illud  ccnlcri  maius  .  Verumfatcri  oponet,Qui  pcccarumfa- 
malum,  quod  ca:tcns paribus  probabiiius  cit vt mortciTi  cfTugiar ,  vcl  nunfa<.!.u  uili- 
immincc»  ilcuti  &  illud  cft  maius  bonum  tiam,  cum  chgcrc  maius  maUim  vtcuiccc 
qaodanerisparibttseftcettius*  icamaius  minustideoqiiculpalibetu  noncflcc.fivf- 
mahim  eftquod  probabiliusimmineCy  fen  rmc.tBd eMmntdtt  tf.  tjttafi. t.  vnde  nuUns 

2aodcertiuseft  i  dixi  cxtcris  paribus,  nam  mecusranci  faciendus  cft,  vt  pro  co  quis 
mm  isalum  iic  ioogc  g|cauias,icd  minus  ^  monale  peccacil  incurrere.  fed  ipocios  om- 
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xrufta  mala  adcoque  publica  lupanaria  (in  ItorujJotcftatcacprointJcillis  nlHil  dcmr, 

Gcrmania  meiiro  non  pcrmittcnda  pcr  la-  nihilqifiat,nifipcr  modu  tolcratitj,quo  ca- 
ttoncs  Ohcmi  dtjcHrf.tHud.f9lx.3.H.37'  &      diccbant  bona  iliis  ad  maius  malum  cui- 

mmIm  ff^.)  penDUts&  conuule  locanones  taiidnEelinqui  oofTc^fcd  mirorqiiodTlwo* 

tolesati  Scac.  dt  twmmtr,  &  QiMkA,t.q.7'  logMin  pronindi  fli  mu  a  qao  iilud  audiui,o6  . 

fart.2JUi9fl.io.n.3iuiddeH9tatACAf.friceel.  moucrir,  quod  huiufmodi pacificaiiones 

Catd.Tulch. ///./*. /Jfrw/j^ fHHtmuUapro-  fiiper bonisEccIcfiafticispcri^cularcsPrin- 

hibiteifermodHmtolera»ttt.concl.soi.&tO'  opcs fadas.excedaDC (ph^ram icu ccrminos 

krMmtU^Hid(ttaoiMl.329.de <iHo  tHfrJittim  kat  ft€Hinansvtloquuncur  Philorophi,rett 

f*2Mtimif4i3^ttmtf,nonviniem.^tR\i'  iuiifdic^onis laic^^quenuulinodliinioinnes 

mnt  Principes  lupaoaria vt  approbent ,  (ed  diiXus  huiiuni  regdancur  &  pendent  i  tri- 

vt adultcria  .iliaqi  maiora  crimina  compef-  bus,  a potcftatc  hnc  qua  nihil  ad  adtum  dc» 

cant  Couar.<^« ff>onfaif.t.c.4..de  fonj.e^eii.  ducitur ,  a voiuntatc  Imc qua  nihil confenfii 

'  H.io.  Ycnnn  quxrii  Fcrd.de  Caftro/r4ff.4/«  perficitur ,  &  deniq-,  a modo  fine  quo nibil 

Omrit.fMn&,i}.  qux|caa&  excttlctlocan-  Uifin£dic^nir,vtipulchrddicicBakLM#jfr* 

KS  &  vendcntcs  domos,  cibaria,  vcftesque  376.  Rex  RomanorHm  HHm.2.verf.ad hHtut 

mc retncibus,vfiirarijs;5ic.     tradit  ibidcm  qmfiionis  dtffictlem intelUgentiam, nifi  fortc 

quod  I jfdcm  carius  quim  alijs  pcrfoms  do-  ifte  Theologus  prxdida  intelligac  vera  eflc 

mus  locari  poftit^dde  Bonacm.W^ ffccatif  sefj^^ka  adus  ia<!ili,non  vcro  reipeda  per* 

dtjp.2.^. ^.fHHfft  t.i*VHico,frofofs»it»J2,  mijBonityvbi mdos th<iemaltttinietor,vjile 

|^yrf.&turrus  QirhoCincaf.foJfeJormaU  P.BufxuraSoc.  \^s\ ttra^.defiatHhcmim, 

fdet.n.io.&feq.  dereg.tnr.tn  5.  jbi  &  rcfol-  eaf.de  Kegnm  ^Princifnm ftatH  4.\hi  tra- 

UJi^obieiia  Jc  dicir.  i^uodlcxluiniana  idco  dit,quodre5CccIcfiafticasdcfcndcrc,n6fc- 

pofficaIi<^uando  peccaai  pecmitcere ,  quia  fc  i^dem  immifccre  debcanc,  ncc  ip  qux  ad 

pttnicio  non eft (emper  tn  pneccpto  ncc  ii^  telkionem (pcAanr,vidcin^ ftrt.^MiM^ 

•illin£te,fcd ex cnuus  pra loco &  ccmporc,  rtfdtS.  Incerim  hic  pr^ter  diftind^ tradita ^ • 

attcntis  circumftancijs ,  fccundum  prudcn-  Salic./«  Lindel/ita,  .f^.n.^.ff^.de  cond.indtk»  ' 

tiam  luftc  omit:kiir,adde inf.c.v/t .  proprx-  anpcrvniflisvclprohibrcispr^ccdcmib.cen- 

^dba  auccm  tcgula  pukhci  dliextusin  caf..  icantui  &  permilia  &  prohibica  lcqucntia, 

mmm2.qHafi.t. (pnMlnBalcipertoliRamiam  9cSe»cJtt9WMm,d'Gmfb.^.r.q.i.nHm.^f. 

fiiftincndi  finic,quamiiisfcncentia  diuintlu-  e^^^ciirqpilail^omiiiacftepermifla  per 

dicij  fint  condemnaci x  zizatiia.  hoc cft,  om-  lcgequz probibiia non inueniunrur,n  camc 

ncs  malos  lolcrat  Dc u';  vlq^  ad  diem  mcllis  prohibita  iniKniunrur ,  tunc  prohibitiodc- 

feu  iudtcij,  aJta  Jnra     DD.  vtdecaf.fra-  rogat  pcrmiiConi ,  vnde  nau  eft  theorica, 

ttdxofitteaBt^9t,&fr£dtSmiiHfirmtitr  auod  duabus  caufis  fimul  concurrentibus 

mOte^t\HAat»dtrtfmiM.isx.s.mit.6.&  (c..prohibiciiia&pcsroiflMaiiidiibioatten-  ' 

M/r.Mf^ivytfj-j.^^IliiicrattdiuiTheolq-  ibniptobibicjin»  binc  ftancibarduobn» 

gosdcfendcntcspacificat»onc«:  Catholico-  ftaratis  vnaaffirraatiuo  &  .ilrero  negaciao 

lum  Principum  cum  Ac.uholicis  (uper  bo-  fcuprohibitiuo,  prjeualctprohibiriuu,  qufa 

xu&EfcdciiailxQ&mitaSyq^uaUiiiaiamiinc  ut  ieruos  cftd^^oucioicgjis  pcohibmuje  qua 


VftKlltilTA   Caf.  VIT;  Vf 

peimi(liu;»ideopr;ceptanegauuaobIiganc  probabilicec  immineat  qaam  alccnim  mi« 

lempcr,  &  pro lbiiper,affiniMdiianiie  oon  nos,quo d  probabiliiis  immincr,  hoc,  quod 

in {nro  lempcr  ,  qiiod^neguiua  maeisne»  ^robabilius  immincc  *  non  cen^nir  roaiut 

gac  quam  atHrmaciua  amrmecprout  nngula  lcd  minus,  cofcquenterhocpociuseligi  de- 

ibidcm  probat,  carteru  dc  illa  thcorica  pcr-  ber  ad  vitandum  longc  grauius ,  nam  reda 

midiim ad  tempus cclecar  poit  tcmpus pro-  latio  di^are  videcur  vc  eliugiacur  id ,  quod  ' 

lubiDnn,  &  prohilHtuadtempuspoiltem-  longemainidamnnmafferre  potc(l,icano-' 

pusceaferurpermiinmi.  videPacian.iK^.A  cabuiierdocecBoaacJ!rf«rMrAf 

deprobM,  €,$2.  vbipaifim  exornatur.       "  funElo  7-fiM.p.  qui  &  ds^A  qKs(l.4..pHnFl.4.. 

*j,     Intcrim  notandum,n  duo  maia  ita  vrge-  frofoJtt.s.n.iS.<:irfe(j.  duobus  modis  dccla- 

anc ,  vc  aherum  eocum  ncccire  iit ciigi ,  mi-  rat illam  rcgulam  dc  duobus  malis  minimii 

nus  malum  faciendum  eflc  iuxta  Cagnol.  $h  eile  cligcndum ,  quocics  fcii.  roinus  pec  fui 

*  i,qiutiis  iioJtt fin.ff.de  rerJ$ar*&imm,g.f^  ete^ooem  exoic  malitiam  &  defocmttai^» 
fi^,exerH4tHr  regnla  de dnobHs  m.t!:>  nuni-  itcm  tunc  ptoccdcrc  quando  altcrum  lUb- 
mttm  eltgendnm  ejfe  t  depriort  vide  tnffade  rum  ciigcndum  cft,  &  ibi  quando  pra:ccpta 
tferitAte  cap.7.  &  Tufchum  lit.M.  concl.z6.  nacuialu  diuma  &  humana  cocurrunt,  cune 
Cachcr.  dectf.t37M.19.  (lc  quidam  interro"  lcr uanda  vtde  apud  eum  Crottnm  tJlega- 
gatus.cur  paroiun doxiflet  vxocein, (alsd  re*  ttmftifnk€0f»  r,  manifeftnm  aurem  ^on« 

'  ^ondit ,  fccxduobusmaiis  miniiAumde»  tnieft,meIiorcmc(Ica6lumrxfuogeneceh 

^fle.  &  Plantus  in Sticho  ait :  cx  quo  ponunt  plura bona  lcqui.&pciorcm 

fluMtM  tntM  fspitmti»  ift  •  cx  quo  plura  maia  quod  cuiq-,  optimum  ait 

B  «mI» mnltit.  Plato  de  Repith.  illud  roaximc  propt lum,  il- 

jdminimnm  mMum  tji  ludiuciidtus  vndefroan$(penitur  vbenor, 

§lgif$U^mmUtrttvitmr$  Sym  m:ic\\.bt.7.epiJtxsp.S7'  Hlud  eft  mclius 

Vittt,vt  qnetidii  fridiieimeMt  quod  optimo  cftptopinquius  kdiX.detoeh 

HtjMimtfnodfigiMtfcJiridit.  ^  mundoAib.i.  (icut  5c  iraaunt  Pliilofbplli 

CAPVT     VII.  cuiusfinisfcuefFcdF  eftmelior,iprumqao- 

^  . ,  1  /          .    ..  qucmetiuseC&Arift.ftf^.i.nuuitteftumatt- 

Cuid  duatHr  matnsmalHmciimltmttdtte'  ^      ^      j«.    li   r  *'»^«"*"» 

nc  4cru  reguU  ad  ejfecinm noutntcr-  ^*^"*^  ^f.P"^!"^-;  ''^^h''^ 

^miiieL  t,jJtnfirsii0mm        '  t"""?  vc,husliraltero,quod&ieft*. 

turMarti.ilis: 

tmjwfm»  SmntbenM.funtjutdammtdittriii.fMatmMU^ 

/^Poneti^tiirfationcprxdi(florumdi-  fHMioM. 

*  V^Ugemernocare,  illud  cenferi  maius  ,  Vecam&teriopoRee»QttipeccattnTiFa- 
malum,  quodaeterisparibus  prohabiiius  cit  vt morrem  cffugiat ,  vcl  nonfaci.u  lutb- 
imroincc,  iicuii  illud  cft  raaius  bonum  tiam,  cum  cligcrc  maius  malum  vtcuitct 
quod c£tcrispar%tts  eft cercios ,  ica  matos  minustideoqj  a cuipa  iibccu  non  cHc  c. mc- 
xnalnm  eft quod  probabilios jmmincc  y  fen  rtfv  r.  «Ai  tMMtitdM  tf.  ^fmitfi,  #.  vndc  noUos 
onodccniuseft}  dixi  cxcens  paribus,  nam  mecusranct  facienduseft,  vt  pro  eo  <|uis 
it vnnm «aUim iit longc gpMiios,icd miniti  monale peocacnincorrerc,  fcdf ocius  om- 

.  D  r  . .  nia. 


Digitized  by  Google 


S8  IySY.  IM  AoillirfSTltATIOIIB 

nia  malatolecaie»  qadm  malo  confentic^  D.Tliom.A^.f»«jf.^w9f^.&protMtNa- 

debcar.  c.ttanes2.  ejudfi.j.  Barbof. c.fn'  vtAn.inrepet.cap.Ji gMUy»u.26  de pocntt.difio 

eru,fHb  »H.4..  X.  de  hus  qu£  vtmetHt^  caufa.  64.  cum  fingiilaritcr  ait ,  longc  diffcrrc  an 

finHt,  vbi  facit  ditFcrcntiam  intct  mctum  &  ixdas  aliqucm  in  co ,  quod  lam  quxfitum 

Yim  pnecifiim,  vide  tit.fe^.  CAf.20,  Ergo  IC-  Iiabet,an  in  eo  q»od  au^tcndum  fperat,cu- 

^aritcr  nec  ob  mccum  ccflace  dcbec  iufti-  ius  acquifitio  multis  de  canfis  impe«liri  po- 

adminiftratio  in  iudice.  teft  y  prout  huiufmodi  minas  exccutasnoit 

CAPVT    VUL  fuifrcaliquocvicibusprobatumhabco,  ti- 

t.j*     ■  ^  •                      j        r  miduhsigituroccincrelicebic :  A>/ir/<rfcr- 

JliflaijUAtto^aetermtriMtso,qitMaoffiCdjtt  ".^, xi  ^  r      j  1  /- 

*             i  . .              '    I    ta  «»»»r«^»eosreacrormidoloios  nommati 

WdtOYU  G"  AB  alin  comminatt  mali ,  iHjttttM  j«j  r  ^      •      j  i  l  •  

44imtntltra»dahtvel»o»,quoaq,fnaa-   -i    li-  rr  -  •     ^  i- 

-2          t  a             j  rcnturtaciIcabhis,quenefufpicionc  diena 

mtfttjtrattotie /Mjttttametm eU'  r„„^         A..^.,n.  j  ■       •  r  »/■ 

.  lunr,  oc  vt  Auguft.  dicit ,  qui  fugiunt  a  lono 

fiuatltut*         ^  ^      ^  cymbah.  Igitur  tu  ludcx  audadlcr  admnu- 

NOnigftur  iu  generatim  admintfttatio  ftrct  luftitiam/ccundum  iliara  fortitudine  , 

luftiaseob  timocem maioris  mali  a  lu*  qux  in imiice ccqatcinr ;  quippe  fortitiido 

dice  in rermitti  debct,  vtnimis  faepe  hodie ,  amofis  &fidttd( eft  medfattix,media  enim 

dum  forte  quis  proprium  timct  incommo-  inter  vtrumq;  animum  cuctur  j  nc  vcl  mctu 

dum  vcl  dum  fubdicus  eft  cius,qui  minaiur,  ab  officio  diiccdas  vcl  temcrararia  audacia 

vci  curo  valde  dubium  cft,  an  illc  qui  mina-  inala  fiuc  maioramaia  accccias,  P.  Contzen 

tur velic^cpofCtmioasroas  exequi ,  quibus  d,tra£t.t.44,  §..v.Jioc (empcr tecom  pou^ 

cafibiis  ab  adminiftratione  luftitiz  ccfTarc  dcrando,  quam  pcriculorum littibi, qui Iu- 

non  debes,ncin  te  quadrct  illud  Vbij  Crif-  ftitia:miinllcrcs,  lufticiam  aliquo  mctuco- 

pij  .1  Quintil.luudatum :  .^«r/i'»/c  f/wrr*  ccpto  non  adminircrarc  ,  &:ita  altcrumlx- 

fermiJityVAni timorisiulU cxcuiatio  non cft  dcrc,haud  laudabiles  iuni  iudiccs  valde  ct- 

/.i44.i^ivf.wr.  GjiI  jJe fdctfM  tMf.7'  mi^^.ohfer/umdtm»fJe  officfrafid.  vt  au- 

ef*/jStA/i.ufictrepidauerunttirooceTbin6  tem  noa  fintpunilaniroes  ,  tiroorem  Dei 

cratcimorv  qui  timcc  homincm  ciro  cor-  aRiple(9anrur,  cx  timore  Dominioritur fi- 

rucc ,  Proutrb.  29.  Sc  apud  Suetonmm  Au-  ducia  forcudinis,  &  ruxta  Cicer.  Ith./.  Offic, 

Suilus  cuidam  trcpidaiui  dixillc  fcrtur,non  Fortitodinis  proprium  eft,  nihil  cxcimdce- 

cberelibeJlostcepid^oiiern  qnjhElcpha-  re,omniabumanade^iccre,nihiiquodho. 

to  ftipcm  7aCmftarMit.de  offic.proconf  n.f.  tnini  acddcrc poteft,mtolecandom  putaccv 

pulchicSocrates4/>ir«/5rtf^.iwyr«/.Tonitrua  Addc  D.Thom j/i  «^*/?.  de  Regim.Princif* 

pucros  imbccillcs ,  inlipicntcs  autcm  minx  hh.^.cM.i^.  &  S.  Gxcgox. iib.t.mcral.  r ./ 2, 

tcrntanc,dcgencre$  limor arguit,vc cft apud  Vde  eik  inquit  confdium  robore  fortitudi- 

Viigit.  Uk.  4'  tJEueid,  nnnqoid  enim  ftolifi  nis  dcftiraxum ,  &  pulchre  Poncifcx  tnc.3. 

eft cupcic  abfcn cia .pr^^tia  vero  iiue  iulh-  de imtiumii.iteeiif.mait :  NonnoUos  Ecdc- 
tiam  ncgligere  P.  Concz.  troEl. Dofteel fiarum  PtjrlatOI^  qnod  dolcnter  referimuSs 

U  fpeculum  cao.ig.  quod  inccrtum  clt  regu-  trcpidare,  vbi  rrepldandiim  non  eft,  rimen- 

.iaiiterooavalcctanuim»  ^uaacum  ccicuia  tesmagis  MaidUtcm  tcmpoialcm  offcn- 


VT,I.MBftATA 

^tcie»  onsbnccmuBs  NniHjuaiti  peiiai- 
liimaitrubliusMimiis,6ne  pcriculo  vinci- 

tur ,  vndc  in  illos  ,  qui  pericula  Tibi  imagi- 
nantur  aiu  dc  inciuflria  confingunt  nc  quod 
laboriolum  liniul  ac  pulchrftm  ruTcif  iatur , 
quadrat  illud  Virgilij : 
Cnr  Mt»  tMb»m  milimtfmmf  tunfmmtm, 

Plura  func  inquitScnecar^i^.  quaenos 
terrent,qux  nos  prcniunt,  &  fxpc  opinione 
amplius  laboramus  quam  rc,  verilinule  cil, 
*  aUaui4^ncunimnuU,n6ftMtaivenimcft» 
qu«n  multa  incxTpedau  veneraot»  quaUn 
mulca  cxfpe^ca  nunquam  coroparuerunt. 
Et  Efift.7j.  Qucmadmodum,ait,aue$  ina- 
nis  fundx  ibnicus  terricat ,  ica  nos  non  ad 
a^ro  tantum  cxcitamur,  fed  ad  ilrepitum, 
interfii^db  mald  vMmnrrfnfinnusanunus, 
antcquam  roalirop|)nroanir,quaericur,pKae» 
fumit  jlla  &:  nntc  tcmpuscadit.is^id  auccm 
demcncius  qiiam  angi  futuris,nec  ic  (ormc- 
to  reicruare,icd  accer(ere  (ibi  nniicrias,hinc 
vnlg6didtnr :  Non  oportec  mitetum  cfle 
ante  tcmpus}  tUts  w€ti  applicatnr  ifind/!r«- 
Meyh.2  2.  Dicit  pigcr,  Ico  eftforisin  mcdio 
platcarum  occidcdus  fum ,  Samptoni  m  via 
occurrii  leo ,  quo  iugulato  inuenit  m  fauci- 
busfiiunmmeUis,non  igKurleaitet  cimeas, 
VI  hoc  quod  tui  olBcij  eft  intennittas,  Cic.i 
Oj^.docct  plurimas  iniurias  profii-ifci  a  mc- 
tu,cum  is  qui  altcri  noccrc  cogitat,timcc  ne 
uli  id  feccric ,  ip(c  aliquo  afficiatur  mcom- 
modo,6c  poena  dictt&sneca  eft  timoti  lem- 
per  in  peius  fides ,  potius  noli  qwttcrc efle 
iudcx  qui  cimcs  faciem  potentis ,  nam  qui 
cft  homo  formidolofus  &  corde  pauido, 
vadac  &  reucccatui^in  domu  iuam  Dent.jo, 
Kc  igituriudex  fit  vmidasi^puttff.  de  pa- 
SMr.  led  contra  difHcuicatem  metnm  pnt- 
ito  Ittcxhortatio  Virgiliana: 

SttmttmdtwMtMm  TtMtri/ttbtditttmm, 
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Nam  mna  ittud  Horaininim : 

Impum  &  ttnMcm  fnptfitivirim 
Ktneiutum  ardor  praua  iubentiitm 
Ht»  'vuUm  ittfiMntH  Tjrtunfi 
MmttfmttitfiUis, 

Andendo  tnquit  Liican.£i^.4.  magbus  tcgl- 
tnriiinor,dcontta>  Anirouseius  non  poteft 
ellc  in  audaciampronus ,  inquit  Camod.  /. 
eftfl.if.c^m  diuerfa  cura  fucru  lolicirus.  Pro 
iultitia  inquic  EccI.c.^jh Ji».  agonizarc  pro 
anima  ina  v%  ad  monem,certa  pto  inmiia 
&  Deus  expugnabit  profte  inimicos  tuos, 
idco  vio  rimuit  Eiifacus  hoftcs  4.Reg.6.\viAc 
cxclamat  S.Ambroi./^rw.^^.O  fidcs  S.Pro- 
phctx,  non  cimcc  aducriaiios,  quos  piofpi- 
cic ,  quoniam  icic  Angeloseflefecum,  quos 
credic,non  mecuit  cerrenas  infidi.is,qui  ccc- 
lcftiaadcflc  (ibi  noutc  aiuiha,plures,inquit, 
nohifcum  fuiicquacuni  illis,mira  res,plurcs 
c  cGclo  dcfenfores  merctur  ian^itas,  quam 
in  cetris  oppugnatorea  addnxic  improbitas» 
Quapropttr  in  cafu  immineoosmaionf 
mali  oportct  vt  illud  lic  mocalicer  ^tnm^id 
cftjdc  quo  prudcntcrdubitati  neqUic,codc 
modo  m  caiu,  vbi  maius  malnm  commina- 
tfi  fius  VCfba  Ipcdanda  luuc>  nccno  pccfona 
minancisycuius  fit  dfgnii8as,qnaHiaiitScc6- 
ditionis ,  an  minas  cxcqui  fixecit ,  an  van« 
fint  fine  viribus  irae  Gail  d.  c.J.  lib.t» 
ohf^^Hm.^.  &f.  ita  vcncccflc  lli  probarc, 
quod  miiutot  folit^  iic  minas  ezcqui  AuffV. 
dteif,4tf,  binc  ttadic  Chnfiimeus  iu/cM- 
fitm,  Mcchbtt.  ttt.  4f.  ftn.  f.  Hnm.  /.  quali- 
ter  articuli  llnr  formandi,  quo  ciculo  agicdc 
pacc  fiue  iccunt.Jte  offchonibus  ftatucnda, 
&  Marcell.  Cal.  de  imodtarttc.  ^  frebttHtU 
glolf.vm,tt^99.  &fif-  vbi  qnallter  ptoben- 
tur  &  qnoniodo  coutrai  ijs  probationibus 
clidi  poinnr,atq;cx  RoU  Vall.  dicit  cria  rc- 
.q|uiciyVtiainsiiiducant  iufcummedi.  i-  Vc 

D  j  pcii- 
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periculum  quod  comminatur  fit  magnum,  dici  poflTit  iliud  Maroni$,/</  ^  iurd  jifiUHt% 
|>uta  dc  pcrioius  vcl  ommbus  bonis  itxx  ma-  id  cd  diuinafic  humanaiurapermittunt,  fas 
loif  parte  ipfbram.  Secand6,  ()uod  per(o-  enimadDetiiii,  tBia  ad  faonuneBi  leferri 
naminans  damnani  vcnlimiiiter  inferre  volunc Incerpreces ,  &quia  lufticia  legvcn* 
po(Tir,cui  rcfifti  nequcat.  Tcrd6,quod  mi-  poliricarum  cff  conrcruaciix  &protedri}:, 
nansfolitus fucntcKcqui rainas,  quod non  opoiict  quod  etiam  omnis  Icx  fit  Iu(Utix 
f  raEiumitut  il  cil  boux famx  &  cddiuoois.  con^iua.  Lucas  dc  Pcn.  in  1.  Comftrtmm  • 

mm^*C$4Lde  prox.fAcr.fcrtfti.8c  puIchr^M  A 
C  A  P  V  T  .IX.  memmem,inm,i,yfif,  Cid.de fmjctft.pri^ 

-  ,  .  *j    f  •    ^    pWTf .  tradit  quod  vnaquasquc  aliarum  vir- 

^Mrmtegu,fM*rsMfit^&f.lu,aMp^  Vutum,mfi  (^bfcqunturharc,  vclf.Iuftiria 

-^r;^'^'^'''*^'''^^'^"^^'  v^onzACn^v^M  fielquipp^  iti  luft.tia omnis 
falHfiau adm^tfirAito  hterefmMU.  &  ^  pcrtdb.maxima  virnis, 

d,e§c^ludtcymducnm^mm^  quonianiperfea«iinntisvfuseft,«cordi. 

naihommcm  ad  bonum  comnianetoepaB* 

I.  "pX  prxdedudis  apparet  quod  pracfata  ticularis  luftitia  ordmat  homincm  adca, 

X^Regula  hodie,  pro  dolor  tam  in  nego-  oux  funt  ad  altcrum,  vcl  ad  finguJarem  pcr- 

ti|» Ec^fiafticis  quam  policids  nimiam  di-  fonam ,  tantamauc  ait  cflc  luftitiae  vim ,  vc 

laiecnriflc  fubhocpc«exru,quod  via  nicior  nec  iUiqui  inalenci|s  9c  kdest  parcannrV 

in  incnaido  matos  malum  ampiedVcnda  finc  vlla  cius  parricolji  viuete  poffinc.nam 

ireniar,  impun^ &pc peccctur ,  vcliuftitia  &PrinccpslaLromim,nifi^qu:.literpr^dam 

negligatur , qui  autcm  hoc  faciunt ,  (im.les  dilpcrtiat,  aut  mrcrhcictur ,  aur  ab  ijs  rclm- 

iiuDC  illis ,  uui maiori  roalo  tollere volimt  qmtur,  vbi plura dclaudc  &  cftcdu luftitist 

mious,  quod  ftuljtonim  cft ,    camen  mulct  pccdidls  conuenit  illnd  Senec.  «ff/.^f. 

|n rebus  politicis ica in(aniunt ,  quibus di-  Non  poceft qui(quam,iiiqui.c,beac^  desete» 

catur  (vti  qiundoq-,  dixi)  quod  luftitia  om-  qui  fc  rancnm  intucrur ,  qui  omnia  ad  fuas 

ninoadmmiftran  dcbcat,  in  prompturc-  vtilitatcsconuertit,  alteri  viuas  oporcec, & 

^onfio  cft«  qiufi  cam  pctcns  noa  norit  po-  vis  tib.  viucrc. 

Itciam,  qnim  racionero  ftatos  vocam,  fiaw-     Si  igicur  vem  eft  lex  pnUid  ftacns,  fi  le*  i* 

dmfiemmimvocatftiit  Mimus,  parnm for-  iSlapoTitia  (qiiae qualis fic  &  quomplcx  vide 

dtdritJaA  vt  quidam  benc  dixcrit:  AlHndum  loan.Baptiftam^Fragofum  de  regim.ReipMh, 

decipere  velle dectpt ,  quafi  vero  ratio  fta-  Chrtfiiana  tnintrodHEltone proctmialt  n. 
cus  fiuc  Icx  ftaius publici poilic fcparari  a  iu-  i.&^,2.6i  Bcioldum  tn  dijfertattone 

fticia,  imo  lex  ftacus  pubiict  conHftit  prTm6  PUelo^icM^racermies  PeUncet  cemfl^ems, 

in  Uctis  ScSacodotibus,  igtcur  nihii  fiac  M^./^.vbi  &videsqttod  Policicorumno- 

contra rdigionem , deinde  confi ftit  in  Ma-  mcn  non  mereancur ,  qui  in  conucrlatione 

giftratibus ,  nihil  ergo  contra  Magiftratum  cum  alijs  tcmpori ,  loco  ,  &  pcrfonis  (c  ac- 

agatur  l.i.ffJetttfi. &titr.  tum  ctiam  vtpa-  comodarc,  fimulaic  &  difUmularc  norunr, 

tria; & parcncibuspaceamus/..«. ffjLtie.Kd  iUos  noftri  tetnpotis  Cothucnos rei|cimus, 
Ittvinamtts»  n  «a^nibusnoftKit  vdiriUosacripimBS  qui  Rdpobliae  com  pacis 
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fpm bdfiteil^Olebcneaclminillrand; prti-  rMfit :  Nobis non licct  occidere quemqua, 
dentia ,  morum  ac  legum  ciuilium  iurisquc  quid  cnim  fub  ifl:.i  (anditatJS  laruaDuccs 
publici  rcieniia  przdici  funt }  ncccllum  cd  Pharil^orum  aliud  voluerunCs  niUquodS» 
vc  in  hac  politia  KL^ilbacus  Cuum  cuiquc  Auguft.  in  Pfal.6s.  iu  mcdhim  addiictc,  (ci- 
ttibacodo  3cfomw cogeiccndo  feciemcin ^cet  iDiquiiatcm  £icinoris  iui  iniadicem 
liamaoam  foucant  &  tucanoir,/^r«jMr.  /^jPKomincm  rcflindcrc  voIebanCy  vcqjoafi  ipfi 
quod  in  rcbus  huius  farculi  nimroum  bo-  amortceiurdem  vidcicnturimmunes,  qui 
num  cll  CAp.Ji  ftcuU  i2.i}Htfi.2.  leges  i-  crammaximc  noxij ,  qui  ftentorea  voccm- 

gtuciunc  dona  Dci  vt  QicQt.t.J^hhp.ic-  cuicabanc  illud  pohiicum :  Expedire  vtv« 
rc»  cam  lei  nihil  aliad  lic  nifi  reda  &  d  mismoriamr  pco  pc;piiIo,quam  vc  geiisto- 
NumiDediainona^ratio,  impcransho-  tapcrcac^^./Mv. qnemadmodunifie 
nefta,prohibcns  contraria,pcrbeile  idem  de  hodic  plurima  mala  5c  inmfta  fub  pixtcxtu 
legih.  I.  lcx  cft  cmcnd.mix  viriorum ,  com-  pubhci  boni  peragi  vidcmus,nihil  tcrc  in- 
mcndatrixvirtucuin,aqua  rcclaviucndira-  tcrclthodic,  oiius  opptimi  vctucxceinoc 
Sio  ducenda ,  hincait  nutacdias»Pcincipi  fias,alfofam  dictonesiniMdi,vctora[ugcan- 
^itur  Princcpsquiscric,  ncmpekixqaem-  rur,vcmecic6exclamaiehiclicereccumBik> 
admodum ic  louilia  vnilicrfiuis  iima  vec-  daro :  O  tempora !  omorei !  hen  pierM,heu 
(um :  P^ffi*  fides,  he/t  hodiemt  Polinci  (juantHm 

lu^itiainftft  VirtHttiiMinttomiut.  diJJant  ahsmttqttu  veivtru  PoltttcU  >  ijHtC' 

PoliticiB  vniuet&lis  nonMa  meniit ,  Sc  ^nid  Itga  mtmtwt$  frtfiifeuere  ofirHoef 

quidenn  policicae  quod  eioidem  admiiri-  -rtmt^m&radettermiii^gennat&wdie^ 

ttrationem  fuaa&ione  foneat,  tueacur  &  rextttfijMd  Mtti^mUM  henefiatHtt^noHttat 

conferuct,  lcgitimx  quod  Icgibus  pareat,  i-  neglexit ,  nunquid  ridiculum  dctcftabilc 

mo  vc(6  lcgis  anima,  &  mcns,&  prmcipiu,  cA,  vc  ^uod  a  maionbus,  qui  vt  dicit  Cicc- 

tt  fintsfit,dcnique  voiuer£dis  qood  omuia  ro fre  dnmtfus»  non  fid^  aut  £allacicer,(cd 

honcftarum  aftiommi  &virtunim  officto  veK6&(apientetfeceninc,aiQM'araadcDm- 

eompcehendac  &  compIctSbtur,  quod  la-  nnme  bonum  &  hominumMu»mcondi- 

IIU»  profcquitor  Corai.  de  iure ciH$U  m  ar-  dcrunc,  (alubriter  fencitum  reperitar ,  fub 

ttmrtdigendo p.i.cap.      vndc  (atis  cuinci-  fpccic  i^e£i:itx  &  fimulata:  politis  pro  li- 

tuc  quancopcrc  abcircnc  illli  Ffeudo-PoU'  buuintiingarur.^r^.c^^./.       /^.  icdnon 

iki  qui  putam  lafttciac  admimftncioaem  in  accendant  adillud :  Dim  htnmnmt  cmrMf 

hifcetriDUSconfifterewr«/^«£F4«^a,/Mif0-  tmrframta,  aterna  ferdiiHtMr ffimdutx  ogA 

rizjtndofaHortz.ando,  quod  cquidcm  multi  autem  Politici  (int  hodic,  6c  contra  t.ilcs  a- 

vcrbisdctclbntur  ,  opcrc  ipio  vcro  contc-  liqua  vidc  .ipiid  BnThefaHro pra- 

ftaniur  &  lcquuntur,icd  qu^lo  quid  turpius  iluo  Utera  P.  verh,  Poluiciimm.is.  &  in- 

auc (celeracias  fiec»  amexcogitari  poceric,  aeAinam  inillosapadKloclc  dttwtrikm* 

quam  ipfum  nomen  odi(Te,  rcm  ipfara  vero,  «f .  /.  mim,  ft^.  &ff»  fie  &  mti  veif 
hoc  cft  impictatem  vcl  crimina  fub  ptobi-  Ei  fntcfffit  flnnu  ratir  " 

catistclo  dctcndcrc     pcrpctrare,  ad  inftar  inKfMiiMrMm  m»rt, 

iUoium,  ^mt  admnjdmm  coMtePildto  dtxi»  Qinm^Uus  jpcsIkinaiticfiicaaitqyDn.Effe- 

len/» 
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rcn  m  MdnMdli  ftStkw  dt  RAtione  Stmm  ni  vd  non  dekeoC}&<|^iian<lo  UU  vti  pofllntj 

feu  Idoto  PrtnafHmyf\\\o  mc  breuitaiis  cau-  vide  DD.  ibi.  in  caufis  quidcm  rufpcda  cft 
larcmitto.  Impoiiibilcigitur  cft ,  vcali<]ua  potcniia,aitCafiiod. ^(J.dum  vclle 
lcx,  ftatus  vci pplida  , «ju*  luftiiiar  aducrfa-  crcdiiur,<juo<lpofl(:  Judicatur,  rnrfHs  ii, 
mr,  velaaii  luftitiacoiiiiiiida  iiooeft,rub-  Futortsgenuscrt  turbuknto  rtudere 

fiftete  pouic^qilippe  nulla  vtRiKisai»hoo4lproponto,<]ueni  allegac  Lucas<Ie  Pen.  mlm 
ftatis  (pecies dft ,  <]ux  legum  vi  & prxceptis  cettdfiitores,  HU,t6,  Cod.  de  condti^.  &pro' 
noncontin«itur,vt  tradir  Coraf.  rf.  C4^..2/.  f*r.  addcndo  quod  Praefidcs  noftri  hodie 
icd  poQUsa  luditialcparata  cllct  ratio  tcm-  tyrannidcs  nutriant  &  nccantcsiukitinrn  li- 
jpeftaus>  ficuti  &  ccjm  proHigarci](,qu«  abA  bcrtarcm  euertant.  Huius  politics  doilitri» 
queTyraniiidis  fpepe  &r  pcccaco  cwrceri  nar^nanis  PibnismiUafii  eonciemiMicioiiii 
iionpo|ieft,nuUacA  rcf^itudo  a^ndUalio-  caoUm  mDomuto  noflmli%v  Ckrifi^  in- 
nc(l:i<;,inquitPacian./»^.^.4^^ro^4f.f4^.^/.  ucniens,  potius  ludxorum  poftulatis attnu- 
m»nt.  quje  a  mftitia  icparara  cll;,  vtilr  ab  endu  cenibit ,  qu  jhi  iuftinam  adminiftran- 
honcdo  non  icpacaci,iam  olim  docuu  Cic  do innocenccm abioluccc  i^iiur.^/.CaucanK 
#.  0§c.T^imUiut%mm,^X9iMmiis*9t  jg^tucScabinneam PoUdei  ab  opcce  quo* 
ciicfiisCic./.  Offc,  Scientia  quz  cll  i  iufticia  cunque  jniafto,  nam  ratio ftMm^filmmM* 
remora ,  c.illiditaspotiusquamfcicnciaeft  Mmver$tstU,velitmimfietiUu,commentiim 
appclUada,  omnia  namque  honcfl.^  vci^  h^minHm^MorMm  idolMjtHtHteJitVttMAl^ffg 
lia  vidcntur  tancifpcr ,  dum  vfus  cocum  ce«  reUp^me,  mort  nbf^  De».  Mclius  <iixit  Se- 
^his  cft,quo  dcprauato  eadem  corpia  hali^  beca :  NaUnm  bonpte  nifi  Koneftmn ,  quo  ^ 
liir0einQcili*aitDion.Halic.  Antiq.  Rom.  ipfo  camen  non  c^itur,quod  omne  quod 
lik,fJn fin,  Befold.  in  TheftMr.  fra^.  itt.R.  honcfcum  cfc  ,  fcmper  quoquc  licitum  fit , 
vmio  jiatm  tht  Ute  Addittonator  de  duphci  quia  fjspc  qiiac  liccnt ,  honclta  non  funt ,  vt 
rmione fiHtm  agtt ,  vna  au«  lufticiz  cadici-  lo^uicur/.»»»  omne  ff.de r^^i^c .vide  tamcQ 
bus  innixa,alia,quf  k  lultiria  femota  erc,hac  ibi ^n  GblCmii^»r> &  Qignol* mi  L  fem* 
cadone ftacnsiblffwcyd  iili.  qui  dii  fe  vidcnc  ftrmmmrMk^tsf-f  de rtgmLim,  «t»cC#» 
caiionibus  ^clcgibus  vinci.ad  vimDomina-  tAinmmmtt  btMefimieffi^MMm.f.  rcmouec 
cionis  &  lus  Imperij  fe  conucrrunt ,  quibus  obicdiionemquac  contrapr^di<Ska  valdc  vr- 
prxier  rclacas  i  Dn.Effcren  in  ManM^it  Po-  gcre  vidcbatur ,  fcii.  quomodo  fcarc  poflic 
littco  de  HAtioMe  Stmm fit  idoUFrimM<9»  Edcom  quid  e(&  concra  honeftaccm ,  cum 
p««ff.  thvtrf  AUtlmmtKitdmft'  &  vwf  infticialioneliacis  parsfit»  ideoq;  quod  de* 
etd  /.  arpim.  itts  nuximc  in  orc:  St  itu  vto-  cec  honeftun  elte  »  ftqjiiod ^nefiain  cft 
UKdum,regnicaMfM  vioUndum  eft ;  /n fum-  deccre ;  vndc  quo<|HC  «licitur,  quod  atten- 
nt.i  fortnnA  idtt^iMU^it9dvMitdtM,QM^rt-  didcbcatnon  lolumad  idquodiicet,  tcd 
tur  he.lt  exuMt Momcmifet »  f mMgMts  tn  re-  ctiam  quod  honcftum  cft lfemf9r,ff.d$ 
hu  fe  iMfii'id  cmttmmm  vmkhdknittemm  mnft.  ica  eciam  ▼cnon  valeac  confiietudo 
fAr$i:s alitjmmtel» vi9krfmeetffe/l,9cCm-'  conccahonefiaEem,i«d ius honeftadslem- 
Iiaibirclata,  qua  ratione  Status,  vtpotcl  pcrcxceptuatum  intclligitur  adcbito  rcue- 
^G|cep(i$  iegis  deuiaace  Principcs  CoriTdap  ceodc  vd  lauus  apud  Ccaua.  eUmttt^jutt, 

temf. 


»  .  Digitizeci_by  Google 


t 

VviKBltATA»    Ca».  IX.  ^ 

(tmf.f,4'  S.vi^itmtUyM.fp.f^fif.  t^h/fhi  pkhoneft^  Wuere ,  tmetliginir  principiu  de 
tTMduMdehtnor^Mi  cap.  vlt.  vbi  cxornariir  «iJrc  prjrcipicnre,rcgula  aurc  iHa,  qua-  dicit, 
matcnahoncfti  &-<dc  boms  moribus,  po-  non  omnequodlicer  honcftumcft,  dciurc 
rcn^i dici contra  bonos  morcs  6eii,quan-  pccmitccntc,  aliquandopraptcr  maius  ma- 
^do  agirar  <fe  Maiori  bono    hoc  imennlt-  ifitnt  % 

cnus,aliqundo  verftobDBDiporif  ^ 
ttnir,  videM^^ir^fiiMhiff «^./. vtamein  vadeiacem  &  neceffitacem ;  Onwia  namqt ' 
frios  mdius  mcelU^in:,diftingucK  opor-  temptis  habct  £rr/.  /.  ^  cdp.fnftt  tfii£d.tm, 
'tet  intcrluspcatccptiuum  &  pciminiuum ;  difi.14..  itadillinguit  Bcncd..€gid.  trnt}.de 
-  prarcepciiiuro  enim  abique  co,  quod  iionc-  tftre  & prnul.honejl.  c.i,m.7.^  i.  vci.cliam 
ftum  e(t,  non  confiAic,  nec  enim  Ins  vnqua  dici potcrit,qu6d  infa  permiilio tc  tolefan- 
iiJMMieftadiquid  pr^cipere  poceft,fic qiao-  cia  diwna,  eft  iuiliinma,  quo  (en Ai  declaca- 
^neomnequod  honcftum  cft,Hcimm  ccn-  tur  quoqi  S.Auguft.diaum,rcd  fadum  pcr- 
icuir, itaintclligttur/./«/?//';4  §.  1. jf.de tujl.  milJLini.nifacicnrc crtiniuftu, Scac.  f^^"/r»r. 
r^iur.  pcrmiiliuum  vcro  (intclligcndo  dc  ^  rc tnd.c.i, gU .n.zio.^ gl.i 4 .n.i 4.. 
humano  &  poAtiuoi  n»m  iupcnus  exS>Au-  qui  ictn^Jt c9m.(^CMm.^.t.^./.MmpUa. 
^goftinorelacttmfvic,<|iiodlex  «iemaica>dC  «•^^•«"^r^ct^i.rr/M.aicpermicciclexpofi- 
nacorahs  nonqoara  concedac  aUquod  ma-  tiiu  hoc  &  illud  quoad  vcniam  pmnae,  non 
lum ,  fcd  prohibeat  omnia  pcccata  &cdn-  autem  culpar.  Vndd  m  iurc  humano  nun- 
fcqucntur  ca  committcntcs  icmpcr  obli-  quarodatut poena  fine  dciido,  icd  ^^3i|i  a- 
gantuc  in  foro  conrcientiae«tamen  non  om-  hquando  delidhim  iine  pocna ,  qy >a«iAf a 
aiaponhincnccpuniriidbencinfbroeaKt^  forialiqi]atolerancur,qiis^C9Ui|^S«ilB^^ 
AO jed  potiuspermittuntihocfaltcm  fcnfu,  cacc  dcuiant,  quolenfiidfctrChrylok.fefeH 
ne  maiora  bona  impcdiantur ,  vcl  maiora  tus  a  Scac. fnir  num.4.4.  quod  pcrmittimns, 
inala(cquancur,itacxalijsdcclaratBarbofa  nolcntcsprarcipimus,  quia  malashominuia 
d.iixiom.  14.1.^.7.)  aliquando  ex  caufa  mala  volunuies  ad  pienum  prulubcrc  non pof- 
permtrritaliqaa&tmponitarelinqoicvcla-  ^rava.4uUefi^d.cap.6. 
panaria  vel  meretrices  qux  &  honcft^  mer-      Condufiu^  ig^tur,  qoia  Princepsdidcat  4** 
■cedemtecipere  dicuntur,/.iWr»»>§. fid ^nod  dcbitor  luftiti^.ccq;  non  adminiftrantc re- 
M9ntricijf.de  conddl.  oh  turpem  cauf  poft-  gnum  vacare,  cap.  trAnfmtff.  de fore  cempet. 
quam  fc  hac  iniami  condicionc  fcedarunt,  poccilqi  dcponi  pct  DD.  apud  Knichcn 
vt  itahoneftas  illa  dicaoir  fiqipofititia*  non  Sdxo».tton  fnmecmidMtn  cap. j .mtii^.  di^ 
4b(oluta,  Zai*.  im  Ifi PUgti»  n.p. ff.de  veri>or.  centes ,  ^mod  Prmcipes  hodie per  rMfverfim 
^Hig.An  ver6  in  foro  confcicntiac,promiira  hutufmodt  animo,  adco  vt  nullibi  non  iit  de 
|»etere,&  dataretincrc  poftint,vidc  Guiicr.  adminiftr.TtioncIuftiti?  qucriraorua,cx  quo 
^^.^.^»«^.C4if.c./o.i$£quid  limereuixma-  nobis  cucniunt  quaplurjroa  incommoda» 
gnas  pecunias  extorfit  per  fraodem,  dicen^  yc  de  bello  Iatius,adminiftreinnsef|eo  lofti- 
do  ie  virgineiii,qtialis non  erat  *  vel  (eroel  riam ,  &  iudiccmus  nofipfos» neiadicemoc 
tantum  cognitam ,  &  quid  fi  facetijs  cxtor-  iuxtaApoftoii  do<^rina,&c.0epcocomple« 
fcnt,videeundc/i^./.c-.i7.'»-/5'.  vndcpiius  mctohuius  riiuli  notemus  fingulariavcrba 
j]^o.c  modo/:onicoidacuc4 ^uando  iusprsa-  Cicer.^ro  Ciuen.  dicentis :  £il  iapiCAtis  J u- 
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Soi  9c  Gabenifttofis  meroinille    homi-  opcac,  Maftrill.    Magiftrnt,  bh,  2.  eaf. 
netn ; cogitacenon  tantum  fibi  potcftatem  Si  tu  male iudicauei-is^te  Dciu  deindc  uidi- 
dacam ,  verum  ctiam  Hdcm  habitam  elTc ,  cabic,dicit  Phocylidcs,  idco  quocidie  cogi- 
incminifTc,poiIc  qucm  odcrit  abfolucrc,  c5c  tcmus  qualcs  er:mus  in  die  iudic:|  yttcino 
queranon  odciic  condcnmarc  #  &  fempcc  ludici  dc  libriscoiiicicncia:  rauoncm  rcd- 
non  qttid  iple  veUt ,  ied  quid  lex  &  religio  dituri  reniocis  omnibas  ptobationibas,  S. 
cogicet,cogicare,  non  (e potare  eilc  folum»  Auguft.  in  tpifi.  htm. firm.sf^  Vnde  qnoq; 
^jicquc fibi  ucereqoidcupit,  (ed  iubere in  pr^ oculis habcamus  vcrfus^qui  rcpcriuncur 
conlilio  lcgcm  ,  xquitaicm,  rcligioncm,  fi-  cxaran  m  Monaftcrio  PP.  Carthuhanorum 
dcm ,  Iibidincmautcm,  odium,  muuiiam  ,  Colonicnriuin  ,  cum  addicis  pcr  Dcliium 
inctuiTi,cupiditatemque  amoucrc,  maximc  Ub.s-  dtfju$lit.MagicMrMm JeEi.?. 
«(timare  conlcientiam  mentts  fiue ,  &  lam-      /  ludicabit  inJiees,  luJtx  gt»er»lu, 
ma  cum  honcftatc  viucrc ,  &  pulcherrima      /      nihiljroJtrit  dtgniui  i^fMla, 

%        I-      11      -  I    1-        j   I    ^     c  /  Smt  ht  Eftlcoptu.hMt  CMratnAlUt 

de  qualitanb.boni  lud.c.s.vide  Utc  m  Scac  f  ^JcoJt  Jahitur  f$t  hic  qHt^tk.fmUk, 

de fent.&  retftd.cap./.gIoft,^.ifuaft.i.p4j/im  f  m  nih,l prodtrit  muUM  nBtggrt 

fer  tot.  CP-  fuccincle  qmeft.Ji^.z.nHm.  60.  SC  ,  Et  mhU  excipert ,  ni^H»  rtpliuirt 

Paciano  dtfrokM,  bk,z,  cM.^-^-^pfrtM,  ibi  i  ^"*"»  ^popucam  »ffeU»r$, 

'  quoquc  notabilia  quo  breuitatis  cau^  fit        i^tH*  eoni,mn»bitur  nemt  iitit  ^u»ru 

i        ,  »  CogitMte  mijeri  quid  vel  qu»let  efiu, 

rcLuai^:i  lumma  qui  ad  ludicaiulum  con-  ^  g^,^ 4,,  j^j^.i^  dietrifttejlu . 

dcrSij^t,  ita  mdiccr,  vti  lcipium  a  iummo  /  Qu*  »«»  etit  Cedid  Uem  mequi  T>ig*fiut 
ludiKin  txncmo  die  ludicij  ludicari  ex-       f  UimerkD$minui,!udtx,Aaor&Tejii,. 

Coadcmnacoriarcntentiain  Iudiccs>apijs  orchocioxisqi  Imperacori- 
bus,  Leone  &Alexandro  pronunciata. 

Exifim§  ifMsdem  tortim  memmem^itiimdiemrio  fumgiemrmitMere»  ei  vtipnm  ftuporit 
emtii^ytfreirmftttriim»  vtiAterfiiim  ex  frdfcrtfto  Legttm  htdicinm  fententietmve  fer» 
re  .tudeat,i]uod f  quisin  tamtnm  euMjertt  dementtamiRent  peraBus  eAs  defendet  fanaSt«jm» 
legd  wfunt  irrogatA :  Sinforte  nos  effugerit,peruigt/em  ramen  atejue  tnfcmnem  oculum,CMi 
mhilnon  ^MttntMmhhe  eccmttHmftttfMere petertt.  Tametfi tdtpjnm  imprecatienthus  *jmo^ 
diris^  exetratimukmfiakil^mfirmafrememmhrei^keimeei^mimm,  bmemhtieafg  tfie  & 
J>eMmt&ccelefiesemmet»tu^uKerferemfetefiatetfik$  mmmmmammemadmeijSmtes,  Immnh> 
tttre  ex  hac  vita  excidat  potim  fmam  excedat.  Incommedie  tnfuper  ajjiciatmr  ferfemit* 
Ipjtus  tdtum  fundamenta  ignis  tandem  deuoret,  pofteritas  eo  redigarurinopi<e,  vt  panem 
cjitattm  tjMxruet.  jit^hae lurefane  opttmo,propterea  (juod leges,<]nashberrtrnAi  ejje  of9t' 
tmUyfermas  fmedamumeiteatqHe  captiMas  ejfecu,  ftQorum  pranorMm^  iMdicicrMm. 

Nouell.8.Tic.5.  lufiurandum  quod  prarAacur  ab  his^  qui 
adminiftrationes  acctpiunt. 
SiverememhaeemniaitaJerMaMero :  retifiamhic  i^Simfmtmrefiemle^iikterrAiUtmdieim 
magni DemimiDii  & Sa/MOterie mefirilisr  Oirifii: ^haSemm fmrtemeShuta,&/eprtt 

Giezj.Cfr  tremore  Cain  :  tnfuper  (^pornis  tfMd  lege eornm ptetatis conrinentMr,ero  fukte^ius. 

iundis  (Mub.mUcmiioAnouam»ia  vabuSucuci^dcicq.  Cod.de  iudic*  ^  i.ParaI.c.19. 

*  •   TITV- 


TITVLVS  SECVNDVS. 

CAPVT  PRIMVM. 

^^f^l^  '"^"  ^^^^  pnfticaiiir  hodie  gere,iiiidsisChriltiamsliodielaadabiIic>r,  . 

^^^L^  illud  vulgatum :  hternrm^fi'  qui  ndcio  qoo  fucaOB  Inftidcpnicextu  bel- 

3 ^'^'^i  teftc  Cicerorie^rff  lum  inferunt ,  integia  regna  &  prouinaas 

f^^Mg  iWi/<?iftf,  Vndcegiegiciclpon-  deuaftaiit  actjue  cxlpolianc»  vccura  Virgi- 

^^^***  dic  Maxius»  qui  tum  liberutc  lio  exdamate  Jiccat : 

fiu  CiuiaK  aonaiiet  inille  Camenes .  ^  ^ipp, vhifm vtrfmmM^,  MfiumMUperM^ 

'qutavitilicer  pugnaflcnt ,  &  de  hacdaiali-  Tsmjnultd  fctUritm  ftitt.ntn  vUm»r*trt 

bcmte  ,  OUod  feciflTct  COmra  lcgem  ,  nccu-  I>ignH4b$itot.f^m»lent*bdmau»ru*t»limit. 

faretur,re(pondiflc  feriur.fe  intcrarmoium  Namqujc  in  pacc  (um  leecs,  plcrumq-,  bcl- 

ftrcpitum  vcrba  lcgis  cxaudirc  nou  poiuif-  Itim  abrogac  Lia.         hodie  txin  lcgibas 

{t\  vcteftaonirPliRaKhiis  mvits  taifitm  <cd  legiontbas  €au(as  expediri  accommo- 

\Msr»>,&Valcnu5Nfax./f^./.r4/).^.  Quod  datc  dicii  Cothom.cmgflf4jMH»»f^««i/. 

dc  QuintoMutio  refcrt  Cy:iu]\.  tn  [f-ccHlo  cxDccio  conf.2 f  2.  iitpr. 

€9mm.opi>t.  <jM4jf.po6.  num.4..  caqucratio-  Alia  belli  mala  &  pacis  commoda,  vidc 

ne  luiius  Ccfac ,  Metclio  obiilknci ,  ne pe-  apud  Gucuar.  tn  Horolog.  Prmcsp/tm» ti^if, 

*CBiiiatab«nriotoUeret,iiepeccaiecjnlc-  cttp,ii..&fe/j.  quz  pr^  dolor trimii hodie 

|^s,iion  idcm ,  inquit,  aimorum  ac  lcgom  notoria fiint,  porro  cantoturo malocn  cau- 

tempuseft ,  abfcedc  igitur ,  ac  poftcaquam  iam  rede  dixeris  fupcrius  rclatu  diuerhiom: 

fa<f):a  pace  arma  dcpofuerimus ,  runc  li  vi-  Intcr  arma  filent  lcges ,  cum  tamen  vtrum- 

dcbitur  plcbis  patronumage,  Esii.  Itit, 4.»  queiflorum  airerius  indigcat  auxilio ,  quo 

j4poth.ex  Plutarch.  ac  proinde  ios  naAan-  tim  res  militails  poflic  eflc  in  two ,  ouam 

tt  comi ngere  poilet,  qood  Antigonus  Ma-  ipfae  leges  vfu  &  picfidio  armomm  feraa* 

ce^omim  RexPhiloi(»hocindam»libram  tae ,  vt  puiihcrrimc  teftatm  Impcraror  tn 

in  quo  Hc  Iit(liti.r  partibus  agcbatur ,  porri-  principi»  Cod.  de  IhJI tniaiteo  Codtce  ctrftr- 

gcnti  rclpontiicciraii ,  inquii ,  qui  cumvi-  mttndo.  vbiAccuil.  Leges  3c lcgioncsduo 

dcas  mc  alicnas  arccs  armis  inuadentem,  mundi  brachia  a^pcUat,  quibus  Romani 

de  laftitia  apod  me  dilleras,  vt  referc  Pln-  otbem  cerrarom  luum  fecerunt*,  arniis  qtUT 

carchus  in  Apoph.  noluit  cnim  mcntica  vir-  de  condrinxcrunt ,  legibus  veroconfiims* 

oiiis ^ede  Tyranoidem    viokntiam  te«.  «uqc, \AaSiuuiL4tMti^iftJl»h\$,t,iJimmaifi 

£  &  Qiiip* 
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Q^pe  le^s  Rcipub.  lulkiuaculuin  ac(]ue 
iiuutuocdtani  fianc  NoueQ.Leotiis  /^.  m 
frimM  ptoiodt  DemoftheoesM  wtmjc^»* 
irsTimecr^  maltacuiqiiiccraicaces  (eruatx 

mcmorantar ,  qui  quondam  argcnto  \(x 
iuQC  mixco  cum  a:rc  &  plumbo  ,  nulla  vn- 
quam  Rcipub.  lletit*  quz ,  vel  improbisle- 
gtbus  vtececor  vel  6u»  corcampt  fineiec, 
fuideiitm  lofticiitemota  aliud  funccegaa 
quam  magna  latcocjnia ,  Sc  ipla  latrocinia 
^uid  funt,  quam  piaua  Rcgna  ,  vt  cx  5.  Au- 
^ftmo  ref  ert  Stzc.de feat.  ^  rt  tudtccAf.i, 
gloff.4.^metfia,  mm,j^  vbi  &  q^ed.Rex  in- 
,  ioftus  Tysaoaos  Priodpis  iore  &  nomi- 
nc  iudignus  ccnfcatur,  qui  Piincipis  ofH- 
ciuinFaccrc  ncgiigit,  cap  fcelm  i.^ttafi.t. 
Gaii.  i^yfs^.  ««j».//..confonciscii  trani^ 
miila  milii  iencencia  eximif  P.Re&oris  Ray 
Soc.\\iH tR$gmlms  fne  reguU  reg»4ms,eti 
RegHlHi  venCKA  drffnndens.  Icem :  Impiori 
»M  Uiier>itra»ifofitA  vitefi,  conueoic  illud 
Poecx;  f 
JmfiitMk  mmm  fimm  feMch  feHmh 
si  ko$ut,  iu  a^gmif^fifmmfiitTjitmmmk 

lp(a  veT6  regna  ptopter  iniuilitiam  amit- 
tuntur,&  de  gcnceuigpntem  transferuntur 
£ccL  10.  quod  ipium  multis  hiftonjs  com- 
probac  P.  Conczen  tre^,  DmmL  emUJpec^ 
c/^idem  £uac  PecThoIoC/ri.  /  cdeJiepMk 
r.^.quomodoregna  propccr  luliitiamflo- 
rueiint,  atq;  eancglccia  florcre  dciicrint  6c 
pccdita  fuciinttquodipeciAim  de  Impera- 
tDtibus,  RegpbnS)Princfpibasali|sa} ,  cjuod 
Impcria  &  Regna  amiierinc ,  aliaque  inala 
perpeni  fueimt,  quicontraimmpniutera 
&  libcr  ucem  EccIcUafticam  aliqua  induxe- 
luiic  &  ^cciunc,iradit  Th.Boz.  de  tMrefias. 
fimt  dt  imre  dimimt  ^meumr^Etclefiafi.  Itber. 
t^fotefl  .lib.6.  prdfertimfe*tP,8cegiempUs  o* 
ftendic  P.  Concien  Uk»*,f9ik*  CM,  Impijs 


iN  Bello 

infoclicitcr>bonisproiperc,res  cefHilc.  ficu-* 
ci  Dn.  JacHack  qaondam  Ecdefic  Hein^ 
bergenfisDecanus  bcllcdixi&:  A  tcmpore 

3U0  vosrccefiiftis  a  Pctia  Pctri,&  a  Cathc- 
ra  Lambecti  (loci  Patroni)  cftis  loco  prje- 
dxexpofici » &prxtcr  Fabuu.  luftinian-  ttt 
T9k,v,i9,i.tJamtrsBJ*Jkmt,& hofiiLpte^ 
tMtidtemmt,  i,  vbi  fiicris  &  propbantshtilo- 
ri;s  cxoin.-uur ;  E^icmpla  c]Uoquc  adducunt 
Baron.  &:  Spondan.  tn  j4nnaUB.  Ecclefafi. 
Rcfert  autcm  Bcfold.  tn  Thefaur.  prati.  Ut- 
G,'verb.  ®<iflll(l)C  jJre^^Ki^  c»  Choci^er  mm* 
calas«niibns£cclcHa(lica  libeRasvioletat» 
peius  illi  qut  hodieSacris  &San^s  ndn  ab*^' 
ftinent,Pro»fr^.  zo.  verf.z y.  Ruina  cft  ho- 
miiM  dcuorarc  Sandlos  \  hmc  vtique  cladcs^ 
hinc  ill^  dcuaftacioncs  &incommoda,quO)> 
fflodoenimiperanda  loffittflB  opec»,  con» 
iplimet  candem  non  ^&damus,  vide  innu*- 
meta  S.  Scripcurz  loca  apud  Bcfoldum/;f- 
Thefauro prailtcUt.V.  verb.  ^txbinttxm^ 
0(C  £K<9tnKii((n  /  rcdiillmc  iguur  malc  im- 
pecando  fmperiocD  amitci  i  8c  qubd  belli' 
atquc  indc  refulcancium  mahnum  caufa  Ht 
iniuftina,docct  lulcus  Lipfius  tn poUt.  Ub,4, 
eap.ijf.s»  ftn-  Er  Philo  luda:us,  Omncmin- 
quic,  tccram  vaftat  iiMuftitia  &  atxocia  de* 
EAaeuefcantrbrooospotenom,  fi- 
InftittaiicnaCicer.^/rjrf^.  eftomm'anra!* 
liarum  rcrum  bafis  &  fundamentum ,  con- 
(cqucnscft  fublato  fundamcnro  &  collapfa 
baftRcipubhc2  ,  &  ipfum  xdificium  liuc 
Rempubhcam  corraere  iuxu  ilind  vulga- 
tums  Deftnido  fimdamento  omnia  cof- 
rnanr,qweeideminacdificata  fnnc.  Tiraq^^ 
frimog.ejuefi..4.o.m.i2!.  dc  lic  dicit  D.  Tno- 
mas  :  Si  qms  tolieret  ahcuius  f uicmicntura, 
eius  diccrecuriacerccalu.  Pulchre  Caftiod, 
#.<;p.i0.inqoir;  Cnnfta  curbancur.iffince» 
glritas  cum  fraudibus  |pifccacut>&  tunc  (nb* 


intrat  illud  Ccitam  di&am  t  FroftKa  bdlacur  oonem  fuAah  infliumnacor,  Bc  lamen  ipftf 

$upw  nolentibi».  Et  illod  Po^tc :  prius  proftemitur ,  nifi  iinod  ipH  prius  pui- 

Jlw  d^tmdmMtrmmru,  mm  mcenU vrbu  gandi  fanc,  per  quos  aliorum  culpar  f ct iun> 

.  $i£^t^im^mmi»tum^rmnUi  nir,  vcipfiiam  mundi  pcr  vlttonc  vcnuinf, 

"                         Km^mU^  fluiahorum  vitiacotriECicl^cftuaant,noae- 

irmitilht^trtfimi^mtmff,.  almsquim  ittftnsliomo  idoneu$co«. 
^     Quidenim,didt  Vale£.Max.i.4.prodeft.  icAor eft,  Pfklm. 32.  Corripiec  me  iuftos , 

forts  cllc  ftrenuum ,  fi  domi  male  viuitur  •,  xr\  quo  enim  ludicas  alterum,  tc  ipfiim con- 

quippc  violatio  iuftitiq,cft  ciuitatum  diftru-  demnas,  S.Paulus 4*/ ^oi».-?.  Pulclicr  tcxt. 

dki o,eiornatur  in  Luc.dc  Pcnna  /*  t.graMe»  c.tHdtcet  3 .  ejM*ji.7-  ludicct  dc  altci  lus  cc- 

txt/ic4Uitit$iiti  tedc  rorjC)  <^ui  no  habcc  (^uod  in  (cipio  condero-' 

dixecis,  pmmim efle inioftiiixcomitem ,  &  net> iudicer tHe,qtti  non  jgic  cadem,qac  in 

peccatum  peccatt  efle  posnam. Vnde  Ooid*  aho  putaucrit  punienda,  ne  cum  de  alio  itf- 

Hu ftUt  tmentmfaBm  mtftmdsfifui.  dicac,  m  fc  fci.it  ipfc  lcntentiam,improbum 

Non  mirum  igitur  cjuod  6c  hodic  nobis  namq;cftaigucrcquidqu.im  inalio  ,  quod 

contingat  illuci  quod  roinatar  Deus  apud  adhucreDrcUcndicinfcipfo,Ilidor.«/fy«w- 

liaiam :  Cum  cxccndericis  manom  veftram,  iiuk9tfM.s.cap.s2.  quod  pulchr^exoma* 

«nercam  ocolos  meos  i  tobis ,  cuius  rei  ha-  ntr io  Scacc. de fhttettt.&  rt  ittd.  cM.t.gltff. 

bcmus  illuftrc  ccftimonium  fcini  Sc  diutfi  .f.f«<r^. /.  mnv.^.  (^y?^^.  ibi&plcn^dit^  ' 

Rcgni  Balthafari  apud  Daniclcm  caf.f.  &  cucic,  an  ludcx  peccator     cYiminofus  a- 

Salomonis,  vndc  &c  quomodo  hoc  accidc-  iium  iudicarc  polllt ,  hoc  inccrim  indubi- 

rit,  S'  ^tg.  cap.  11.         &  in  lure  Canon.  catum  mancc ,  quod  corrctfKonis  ordo  pC-  ' 

€Af.  qmifimt S'  ^itajt.  7*  refercor  flla iiiftoria  tat ,  vc  Regcs  &  Principcs  primo  indpiant 

Ihulicom  ciii;p.  20.  dc  mcolis  ciuitacis  Gaba,  a fcipHs  caf.  forro  9.  quafi.  6.  nam  qui  fub- 

quicrantexTribu  Beni3min,<?cgrandc  nc-  dicos  vult  inotficio  conrincrc,  &:iudican- 

fas  pcrpeiraucrant ,  quodcum  rcliquaf  Tri-  do  corripcrc  ,  ci;.bccprius  cmcndarc  opcra 

bus  Ifracl  vlcila  &c  vindicare  vcllcnc,  con-  malc  tada ,  l.tujt.u,  Cod.  de  ture pjct ,  faci- 

gregaaecanc  (jnadiagima  miUta  virormn,  lisreiAi  perfiialbreft  ludextnnocens,  (iib" 

cunfuluecaHC^pie  Dominum  &  dixerunci  cohisprardicabihconuerfatione  pudecmo- 

Procedcmus  concra  fihos  fieniamin  fracces  resprobabilcs  non  habcrc,  CalTiodor 

noftros  ad  dimicandum  an  non  ?  &:quise-  ftft.  4.  in  conrr.irium  nitcnti  ludici ,  rcdc 

rit  in  exercicu  noftro  Princeps  certaminis  ?  vulgo  dicttur :  Mcdtce  cura  ceipfum.  eft 

ouibat  Dwninos  prsltom  inirc  9c  malimi  polcher cexc. im tttfMtsfi comfttmttr  2.^.7. 

moA  de  Bciel  aafctre  inflit ,  arqnc  vr  fo^  mic  8c  illod  ▼nfgatom  t 

iXix  eonmiellet,pntcepir,  quoram  cxcrd-  "^»^ emm  emip»  rtiarimit  ipfum, 

rus  tamcti  bis  profligarus  9c  proftratus fuic ,  Audiac  igicur  Rcx  quod  pr^cipii  lcx,quin  4« 

tcrtiadcmum  viccpeccarrTccmTribumpe-  Iegcra(cruare,cftrcgiiarc,videaturiS:  GlojL 

funditus  eziinxcre,pulchram  prioris  cla-  in  suth.  vt  ludkes fine fmffrag.  confonac  il- 

dxi  radonem  adferc  S.  Gregor.     #4.  Ai»'  lud  Archidtac.  m  ettfMttitiJiJi.  4.0,  ialfai^ 

.s»(^«/^.diiiii.<iidc;.Q^tftqpodiavl^  ^  ceftddocet&vioic  iniqo^,  Uice^te 
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Pi  a  !  .jlum  cft  falus  fubditorum  ,  c»p.  Mira-  tribiu fet].s.<jHdfi. 6. eap.fi».  dtjl.i /.  ^ i.  e. 

ittHrJiJl.Si .  nam  qualcs  in  Rcpublica  Pnn-  iudtcetiS- ^f*<fji.  7-  vncic  non  potcft  obijci, 

cipcsjcaics  6c  lolcc  cHc  rcliqui  cXn^%^SjrMh.  quod  ab  obijcicncc  fuic  gcftum  ,  Crauccc. 

€4if,  10.  vnde  vulg^clict  roiet:  conf.92^. tutm.Ji,  vide 6c  Barboiaiti  tn^. 

Regitadexemfhimtttuieamfonitur  Orhit.        nxtOrrtat.vfHfreij.  dxioHNUt  Ifi.mtm.i4'.& 

Qnod  aliquibus  moralibus  illuftrat  "Wil-  //.  hinc  Hc quodficqucncerrcgecuntar iflr 
hchr.us  Aiuoii.  cie  mor.ttor.  rejcnpru,  ttt.  /.  gcfta.  N«un  luxta  vctciis  Sacyrici  \ef^, 
cottcl.^.foji tiiitn.ij. 6c quod  rrinccps lcgi-  -    ett^ii^s  nimrdein. 

biis  viucce»  &  bona  vica  alijs  praeise  aebeac.  Idco  &  Pocra : 
F.icere  te€bt  ciucs  i iios » iiiquic  Veli.  U^.  i.  iBniilitfr  firtuu,  r^m^  dum  r«f$rtMt» 
Priiucpsfacicndodocct,primaxquit-iscft»  EcAufon.  Epiacani.71. 
ait  Calllod.  6.eptjt.2i.  i  fc  Pra-fulcs  inchoa-  Auaeremfiriit»t,  teUrrtorta  fuuitt. 
rc,cutuscflinuciccundixdicic  Acnob./;^.^  lusctiam  cxigic  (agictjs  fraudis  rcdirc  in 
<juod  ugcrc  cc  vidcas ,  in  co  alccrum  rcprc-  dolofuni  verticeni  (i^itcantis, Heriog.</r Ji- 
faendcre ;  &  rurfus  Z^./.  inquit ;  tuipe  eft  4iutjf.etip.2p,%,i'r.imm,i6, 
iCcrorisalioscondemnarCy&incrroriseiuP'  Prius  vcr6  cxemplum  cladis  IfracLcicx  5 
dcm  vitio  dcprchcndi ,  non  rcrcndum  di-  fjcpiflim^  in  difcurfu  rctuli,ca!amicatcs  bcl- 
cir  Ciccro  .f .  rationcm  vitx  ab  altc-  h,  lacpc  pcrdica:  vi^oni ,  vci  in  dilciplinar 
ro  rcpoiccrc  cum ,  qui  non  poilit  fux  led-  ta:  iniliciz ,  vcl  proprijs  noUris  dchclis  ad- 
<lcrc,naro  iniquiflimcfiKjunt,qui  alios mo^  fcsibeodo ,  dc  quo  ad  propoficum  vtde  o* 
idelU  viiiere  cogimc«  ncc  (e  praebenc  mode-  mnino  Saluian.  im lUn^  de  vtn  tHdtcto  & 
Atorcs  ijs,quibus  jmpcranc,vcait  libcrar.  &  froHtdetitta  Dei,  in  quibus  zquiflims  diui- 
Caflfiod./.r/)//?.^.  ludcxtancaviuacconti-  ni  vlcionis  caufas  inducir,  adquasiuftifi- 
ncncia,vcxquitatcm  &  inllruat  monuis,  &  candos enumerat  icclcra  &  dcUda  inforhci 
tdoccat  cxcmplis.  Oum  igtcur  alios  lcgum  (uo(ieculoregfiancia(bodicpi6doIorma- 
vinculisconuringefe  9  vefio  alios  animad-  gis  gcneralia  &abondantia)  propter  qus 
iicnerevuIt,dcbcccIIeirrcpreh^biUs»bQC  Deus  adco  (eoa^  mundum  flagplfamtt  \ 
cft,quod  rcdc  vulgo  dici  foict :  qui  altum  cumquc  ibidem  rccciifuiflct  contcmptura 
vult  icprchcndere,  dcbct  ipfcmet  cllc  ure-  &  ncglcc^um  populi  crga  Dcum,fcgnuicm 
prchcniibiiis.  &  Ulud  Saluilij :  Omnivitio  &  cardjcatcra  Ecdcfiafticorum,  deprxda- 
carcrc-dcbec  is ,  qui  in  alterfi  dicere  paracus  aooes,  eia^ones ,  &  Tynnotdem  Princi* 
cft,alias  qui,  quod  vulc  dicit,quod  non  vulc  pum,  inlblendam  Nobiliiim,£candes,  faila- 
asdit »  quod  &  in  fadis  obcinet ,  vt  C\  quis  ctas  6c  mcndacia  mcrcatorum  ,  dilToIutio- 
voluit  iniuft.^  a  fc  fad^a,  qux  noluit  iuftc  ip-  nem  &  faftum  aulicorum,  amcntiam  &  in- 
fi  fucrint  icgcihi.tot.ttt.ff.^Mod  ^ntj^tte turu  .  (actabiicmcupiditatem  diutcum,caiumnias, 
ttt  aUum,&c.&iHDI>,  oeqiieeoin  eieni*  &  alcercadones  Procuxatorom,eworiaci(]t' 
plum  in  alijsprobacum  >  deoet  in  fedecre-  nes  &  oppceflioocs  (uperionira.  in  olfirio 
^re,  GiMoaudiJcept.forenf.  207,  HHttt.si.  confticatonMn,cnjdchtacem  mtlitum,  ho- 
nec  inaltcrius  pcrfona  dcbct  reprchcndc-  die  bruta  animanria  in  hoc  fcelcic  long^ 
re,quod  in  iiia  puui  squum,  CAp,  itthtl  cnm  fupciaauum  ,  dcnique  impiam  lcclcracam 

&cor- 


Ht coftiij^cam  Clirifttanoiiiiii  iricain,Ecliiii-  ind vigcbac ,  in  liimfnam peroiciem  &  incy- 
cis  magts  8c  iiifi(idibus,qaim  Chriftiai^is  cimm  ReipublicatChndianx,  ^c.  his  a.hiC' 
congruentem >  candem  conclttdens  pr.rci-  quc  fimilibus  lamcni.itianibiis  lcxtum  lui 
puas&principalesiibus  pocixac  afflifVio-  voluminis  librum  complcuit,  cjuod  adde- 
nts dtumz  caufas  au  Juxuri j m  ,  imputlici-  ploiandutn  hifcc  calamiutcs  ac  mikrtas 
tiam,  libidinero  &  inhoneftaicm  nobilmm  conrcripferar,  couias  aucf  cnumeracaspcin- 
peiibiiasiuii,iniquam  oiliciorum  colUtio-  cipalcsacpnecipaasfuifle  afleric,  propter 
nem ac  diftributionem ,  diflimilem  alleoia-  qnas  Dcus  Romanum  Impcnum  perturba- 
cionem  &  relegationcm  onerum  homini-  uerit  &:  ingcntes  ipfi  B.n  baroi  u  copias  im- 
buscalamitatc  &  cgcrtacc  opprcflis  impo-  mjrerit,ad  artligcndos6c  contcrcndosom- 
iitorum,  c6  t^uud  cxoncracis  &  cxemptis  nes  inhabitantcs  tcrram,  quas  idcirco  hic  i- 
diuicibus  infirmi  6c dcbilcspocentiom lac^  uexRibadeneicaSoc.lEsr/rtfff.4/r/n^iir- 
cinis opprimcrcntur»  Sc qui primi in decer-  idt. tik.M, €MfJ9,ttfettt  voIui,qui.inihilac- 
nendis  &:  conftitucudis  conrributionibus  commodatiiis  &  vcrius  ad  hodicrnos  me- 
conlcnferunti  ijdcm  prorfusa  folutioncim-  rito  dcplorandos  morrsortendcndum  fcn'- 
manesaclibcritorent,  ita  vc  hbcralcsdea-   bipocuu,  quis  cmm  hodie  ita  cxcus  «S^ab 
Uenis,  oerparci  aucem dc  proprijs  bonis  e^  omni  meme alienus  reperirar ,  qui  non  vi- 
fenc,  adiungic prjtterea  cxiguum  vircmis ac  detprxccr  omnia  prxdiAa«eciam  &  alia  il- 
Religionis  rcfpedum,  iniuiias  horrendas ,  lis  limilia ,  imo  matora  cxprelTis  fcclcra  in 
inccdanccr  Dco  abrcnunciando  ,  lurando ,   vfu  cflc  ,  &  quotidic  pcrpctrari ,  non  mi- 
penurandu ,  bla(phemando  &  malediccn-  rum  igitur  quod  &  cxdcm  n^bis  plagx  in- 
do  illatas ,  ne&num  dtmni  Numinis  abu-  £ecancur,atque  Hmilia  eiufdem  temporis  in- 
fiiffl,  n6  ad  confirinandam    ftabiliendam  commoda  paciamur ,  vcinam  ad  emenda- 
vericacem,  fed ad colorandum  ,  vdandum,  tionem; quippe  lurifconfiikos  dicit,vbi  ea- 
corroborandum  mendacium &fallam  pro-  dcm  milicacratto,ibiquoqueidcm  lusft.i- 
ximi  accu(arionem  &  proditionem  ,  inui-   tui  dcbet,&  vbt  cadem  dcIi^ta.pa'n.iB  quo- 
diam  quoquc  &liuorcm  de  altenus  proipc-  que  parcs  enfe  folent^iuxca  illud  Cic.^^^r  /r- 
titate,  deniq;  inllgnem  &  multiplicem  An-  gth.  Noxiae  pccna  parefto,(eaprouciniure 
tigraphorum& Receptoruminalitiam,qui  dicicur,  poenx  dcbcnccommenfiirari  (uo 
fubditos  dcpaupcrantcs,  6c  fub  vmbracxa-  dc1i(flo,&  pulchrc  Imper.i»  l.Strjuemnu.tm 
d^ionis  rcdituum  impcrialinm,pftpiI!o"  im  tn  fn.  Cod.dc  $ure  F.pijc.  c^Cler.  cos  t|uos 
&  vtduarum  fanQuincm  pcnicus  exiu^cnces  par  tacinu:»  cointjuinat    arquac ,  virolquc 
fine  altcmns  pronibirione ,  oppofiiionc  ac  umiUs  pceoa comiteror,  &  Tertuli.  m  jifo^ 
refiftencia,  ctuicaces  integras deftruebanc ,  /oj^.c.4.eiu(dem  noxxeadem  rrailatio  de- 
deIcbant,Sacerdotes  obmme(cebanc,Con-  bct  intcruenirc ,  &  ica  punicndi  (ccunduni 
cionarorcs  veritatem,omnibus  odioGm  &  proportioncm  culp.r,iuxta  illud  Deuter.if. 
vbique  locorum  ptolcripcam, proietrc  auc  pro  mcnfurapeccan  ent  (^:  piagaruin  mo- 
defendcre  oon  auoebancad  excremum  eti-  dus.      exmit,  x.dehn^ux futit  a  mMri 
amComaictianHn  ftinanium  reprxfenca-  f4tne€dfitmU^eiif,fiBti€udefmmmi,iC 
lioiiumleiiittcem»  ^nsidiciiiposisiiian-  coa(eq!nenceiiiiftdpadmw,diccoteDomi- 

aopcr 
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00  pcrPropheuiB:  ScdTaucrintlcgcsiftc 
iiuc  il.icuca  hxc  coram  mc  dicit  Dotninus, 
cunc  &  femcn  llracl  dcficict,  vt  non  fint  co- 
lAtix  mc  cundis  dicbus,  Jeran.  caf.si-  cuius 
xei  pulchrum  habemus  ezempli|m  Rcg.t. 
ide  impio  Achab  exprobranteEltx  diccn- 
do:  Tune  csille  qui  concuchas  hiacli  qui 
nicruit  audire  vc  ccrtc  vcrinimum :  Non  c- 
go  lanc  cucbaui  Ifracl ,  fcd  tti  &:  domus  fra- 
.ttis  nit,  qui  deteUquiAis  mandaca  Domini, 
0e  (ccuii  eftis  fialaam,  qaod  exadiilimd  vor 
€iM  &  vacijs  dodcinis  moraiibus  iUuftrac 
loan.Bapt.Frag.  de  Re^im.Reip.  Cbrtjl.f.i. 
Itb.i.dijp.i.^.jl..  quanta  maJa  caulcnt  pccca- 
.ta  Pitu.cij>um,  vtiuam  ilia  omnium  Rc^en- 
tinm  cordibos  in£za  eflcnc,  vide  omnino  i- 
bi  &dilp.     %.,i,minm,  ^tf.qiibd  Pcincipcs 
'  xeddenf  racioncm  pro  pcccacis  popiili  >  vjbi 
racio  fubijcirur  cx  Orig.  homii.jo.  in  Num. 
I.  coclufiuc  diccns :  hjec  ii  cogitareut  Prin- 
f ipes ,  Pnnfipatum  non  ambtrem.  Adde 
Belbrmin.  4tgmmituedmiiAtthk,M,cttf.9, 
Vftf,refi0lmf«rittm,vfjmeMdJinem,  8c  Sa- 
picncijp  6.  ^ftts  igttur  hodte  cjtm  MAnlto  non 
$]ftHmeret  euerfM  VrlHt  RegHmjL  rutnM, 
'  fn^  r»i«  CrmfimffkmmmimSttmtmmim, 

^iUadPropenii; 

Hujkdf  »ihiU  fiammk  hs  etuUe. 

Inccr  aha  cxemplum  notum  cft  dc  Dauide 
^.i^r^./.?.G^^-f  .quomodo  obpeccatafiuiia 
Dci  volnucacc  punicusfueritc. 
4>  Pei  volancat  eft  legis  necel&cas ,  iatma 
oece(Qtatilcx,  vci.cx  Auguft.  aiij  doccnt,fic 
dicbim  quafi  cffacum ,  hoc  ed  cdidiim  vci 
dccrctum  Dci,  qui  quicquid  iniuftum  cft,fc 
punuuium  cdixic,  nosquoquc  luftis  Dci  Sc 
^rincipum  mandacis  &  impcrio  parcre-DO^ 
Inimos »  ideo  fiepc  Tyranaorum  imperia 
pecferte  cogimur*  vci  in  vctcri  Tcftamcnto 
nojta  Anc  qMmplainam  v;  m  Aau  Gucuar. 


>K  Beilo 

mh9raUg,^rUic,  qui  (ceptraconcemps^c* 
crudeliura  Tyrannorum  flagcUa  expcriri 

non  cft  iniquum;  Qucmadmodum  iilr  Ru- 
fticus  quidiu  dc  Antigono  Rege  viuo  quc- 
ftus,  cum  obijllerrufccflbre  pcioce,  terram 
labocio&m  inuettens  6c  votorom  iam  poe- 
niccns»  Andgonum  inqtiic  refodio ,  L^iii^ 
epijf.  ^.cent.  i.  fcitum  illud  Gcrmanicura  , 
^  cr  in(t)t  r<d)r  wU  thim  /  mu|?  iX<ct?f  l'^' 
6cn.Ideo  SJoh.j^.  ait,qui  regnare  fccic  ho- 
mioe  hj^ocric^m  propccr  pcccaca  popufa*. 
Et  Proturui,  ibi  propcec  pcccaca  ccrrx  ma- 
li  I^rincipcs  eiu;; ;  vidc  omnino  S.  Chryfoft. 
homil.i.  de  verbo  Ifttd:  f^tdtDomtnMm,(^c. 
Ecrmfus :  Q^iaautem  cum  cileusminiftri 
rcgni  iUius ,  non  iudicaftfs  neque  ci^ 
ftodiftis  icgcm  iuftitix  ,  ncquc  fccunduta 
voluntaccmDci  ambulaftisjhorrcnd^  Sc  ci- 
co  apparcbic  vobis ,  quoniam  ludicium  du- 
rilfimum  in  ijSiquipr^iunt  Hcc,cxi^uo  enim 
concedtcur  mikficocdia,  poceMesautcm 
potenier  tormenta  pacicnmr,  Stif,€4f,if. 
Propcer  cales  aucem  Sc  fien  vidcmus  quod 
pulchre  tradit  Boct.  tth.  ^.profa  4..  Magna 
ipcs  &  cxceifa  facinorum  machina  rcpcnti- 
no  acque  mipecato  (ocpc  iiitc  defticuicur.  £c 
FroperciusJEiSi^./. 

MMgni  fipt  Duces  ,  ntMpti  exeiifere  Tyrm»^ 
EtThMbMfieternnt.MitMi^Trwtfitit. 

Ecprodolor»  jxiplacxperimnriUudSatf- 
rici:  , 

,  ^uncpmtimHrl{>ngt.fMeii  miiUiftuitrttrmii 
Lttxnri»  ineubHtt,  vttiumt^  vkifeititr  or^ 

Hinc  in  EfUrajt.  caf.f.  dicicur :  Er  cu  Dens 
iuftns  cs  in  omnibus  qui  vcncrunt  fuper 
nos,quia  vcritatcm  fccifti  nobis,no$  autem 
impie  egimus  quarc  ArcaxecxesRexad 
dram  /.  CMf,^.  fcripfic  haec  verb.i.omniailQ*' 
cundumiegcm  Dci  Hanc  Dco  AiciOimo^ne 
^rip  cxur^t^tor  in  Kcgno  ^egis. 
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CAPVT     II.  iU-iu{b'dam&odiiHiniqiiitarem,pro|)tetet 

vnxit  te  Dcus,  Dcus  tuus  olco  i.rtiti.E  piae 

C9mmodaheneadmiMtJirMUlHftitU,CMtf*  confortibus  tuis    addc  Prcucrh.  cap.  /6. 

amtrfinuimMkrum  ffi^BeMi,  j/.o-  29.  <j|uan(io<juidem Dco  &  luftiiia 

I.  .TT  Concra  vulga(aeftTheorica,quod  pro-  Aihil  mahis  exillcre  ,  6e  nihil  ablqae  iUis 

£.poritumopen«nfinpropofito,hocop-  conimodigcripofle  ledatur  Iuftin./«.A^(»- 

poficum  opcratur  in oppofico  ,  redkum  e-  ueil.  16^.  w prtnc.  Et  ita  Phtlofophus  //^.  /, 

niiri  obliquicrt  mdcx.quemadmodum  igi-  Polittc.cMp.7.  inquit:  Mjximc  tum  Rcfpub- 

xur  Iniuititia  transfert Rcgna  de  Genteia  lica  tum  iUtus oL>tmia(umdiIIbluuntur,a 

Gcntcm,&  propter  iniulhtiam  huiniiiiodi  insin  ipfa Repablica  vioiemr,  hoc  •utem 

mala  expcrironr,icaIuftimfirmacnr(olium  rolum  confiunat , ftabilcmque (acic  rcaroai 

Prouerb.  16.  Eft eoim  Rcipublic^c  iVftcan-  Rcipublicas,  (\  j>ro  dignitatc  paria  tribuan- 

culum  &  fundamcnrum  Nouetl.  LeonUiS.  tur,  &  qui  fua  funr  quilquc  rctincat ;  quod 

Quomodo  igitur  portunt  ftarc  culmma,  fi  rudus  conhimatur«»  AotteU.i6ijn  Prafat. 

cadani fuadamcnia  aicS.  Arobrof.<«  ^Ti*  8ca«UitntqubdDraftamiffimaimerhomi- 

«if .  quare  ince  meri|o  exdamac S.  AugMft.  ^  hona  Jmcinttida  9c  benignicas ,  i  b  1  quo- 

Md FrM,  m  Ertm,  O  fimda  laudabilnque  que  vtriufque eftedh»)  6c  Prouerb.  28.  Fu- 

luftitia,  fub  cc  &  pcrtc  pudicitiaregnat,  gitimpius  nemine  pcrfeqncntci  lufiusau- 

pax  triumphat  &  fccuritas ,  dignitas  florcc  ccm  qualiico  confidcns  ablquc  timotibus, 

.  &i  fiucium  adfcri  in  pauentia ,  fruauiii  in-  hinc  licec  qnamloqne  inftam  habent  «•»• 

qnam  Pxindpi  eam  tactenti  ccian)  in  bello  ^up  vires  uias  imequaJes  ccnlcac  ,  camea 

«lubincomparabilem ,  quod     COgnoott  quia  vidoria  aDeo  eft  (X(((t)^abf(i)ei^f</« 

Ethnicns  Poeta  dum  dicit :  //4-?-         ^ititti!  Um  aHtr 

Kvch»MmtUfmtid*m  tfi fntithtUatf  in  armit  dicere  potelt  cum  Prophcta  Kcgiu  PfaLf?. 

§lmirtaifmi$ttm»qiummmminforkAiitt,  Dcus  meus  adiucor  meus  ,  &  prot^doc 

CKgot.Thi>U»&n.M*RtfMkk,f.€tf.f.  meus,  &  fperabo  io  enm.  l^jjkL  7.  Ju- 

jjgp  2,  ftnm  adincoriom jpBcum  a  Domino, qui  ial- 

Et  c  contra  iuxta  S.  Bcrnard.  adEtttem.  uos  facit  rc^ios  cordc  ,  8c  Mcnand.  apmd 

Itb.i.  Simia  in  bancho  ,  Rcx  fatuus  in  foTio ,  Stoh.Jerm. 7. Cum  quid  lan<aum  agismqutt, 

quocirca  luculcntct  laus  tcftatum  faat  lu-  bonamfpcm  tibipropone,cercusquodrco«^ 

ain.  tn  /.  /.  CuL  da  imrt  vettri  ntmktmd» ,  oac&  juftum  eciam  Oens adinntc,ica  vt  vires 

qiid4atmts(nis ron  contidat ,  neqoe miti-  fuas  in  cxceflii ponete Hue co  magiselcuare 

abus,  (cdDco  authorc  bclla  faiicitcr  per-  polfjt.quanto  iuftiri?  cau(a  fupcrat  aduerfa- 

acat ,  pacem  dccorct  &  ftatum  Reipub-  rmm ,  quidefcdku  iuftac caufar  timebit ,  vbc . 

Ucx  fuftcntct ;  &  turlus  tml.i.  Ced.  de  of.  non  erit  cimor , quia no  eft  timoc  Deianv 

Prafe^t  Prater.  adde  Ioao.Bapt.Fragof.  d*  ocnlosioioftocnm ;  quod  pnlchr^cxoinac 

R§limJtjeifnyi.Chrift.lib.4..dtfp.  i.  S.z.  ibi  Vciiind.Diic.tHprAfl.wftrttfffimliMti^ 

qnimneccflanafitPrincipiIuftitia;  dciu-  probd  Fetp.c./o .  dddc  \oic^->h  ^.Anti<f.2.mi- 

Uitiae     iniuftitirc  cftciSu  ibi ,  &C  de  lcgahs  raiur  auccmGueuar.x«  epiftfamUiar.p.i.foL 

iliftilis mupetc,  pulchrc  Pfaloiilb :  Dilcju-  -w;  UtMtt^ad  AUrtbtomede  Ptffara ,  vbi 
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K(laQ]£ienoiicipett>qn6dTiiine0ciiifi> 
ddo^qilitevtdlieic  Dominus  non  eft  pax, 

puca \ntetn3yTfai.4f.& S7^  inuiccm  in  pa- 
cc  viuant,  intci  Chiidianosvcco ,  cocbelia^ 
gerancuc^quz  taroen  quoadiUotnoaitt  iu^ 
ftarepcnuDCuc^quin  non  adfitaliqiiifricni-- 
pulus,vcl  rakeniadede  dffbcAt,  dc^uo  Da- 
uid  /'yr//.7^.(loIcnter  inquit,mci  autcm  pe- 
nc  motiiuntpcdcs ,  pcnccftuUluntgrclliis 
mei,quia  zelam  i  uDcr  iuiquos  pacenv  pccca* 
lonim  videm^Icdfiibit^  defecennt  &  pe- 
oeninr  piapKff  iniquiiatcni.  fuam ,  lufticiz 
autem  opera  perpctua  func.  Imoiufta  cau- 
(a  &:  ipfum  miluem  alacaocem»  ccddic^iux»^ 
caillud  Propercij •  .  -  • 
"S^anitt    sttia3»vk§t  mrnUiifiMfif 

Itcm  : 

Omu/a  tubtt  Superos  mtlier  J^tr»efttundtu 

^  .  QuosSupemapcoceguDCtioquicCanio^ 
iias^S.epiJt.zK  hrUaevadiMdaneshabeie 
non  pouiinc.  Pulchre  adpropafimmf  Age- 
6\am4UfirtitHdme  (SiMftuiat\xxz  prxlh- 
rer,  togatus ;  nihil  inquic  fottitudincm  rc- 
quicamusQinnes,  llitiib  li'nus,  Plucacch.  itt- 
Sifotk..  nrqv^  pac  audaciaKhiTcc  cetiBnitbua; 
doittbicvii^ocj&«  quicewantibu»diediiaw- 
Jaqiwcq^par  ijs,qui  pco  fuis  dimicac,  &r 
q*ji  alicna  inuadunr,dicir  Diu In  iufta 
caulainquicSophocl.ut  Oedip.pAtxiu  vmcit 
ctiam  magnum,cuius  illudre  exemptum  ha- 
bemuaMic  c.?*  vbi  cum  Gedeottin  ioftat 
cau&cemimnumetum  hoftibarbngpiii- 
fcriorem  contr.x  Mndianicarum^  innume— 
ras  copias  in  acicm  produxiffet ,  dixic  ci 
Dcus :  Mulcusiecum  e(tpopuiU5 ,.  nec  cra> 
dettti:  Miuiiaiatir  manna.  raav,.  ideo-  paudic 
pofieaeledislkeArro  proflrauit,  vide  exor- 
narum  apudTobiam  Magirum  $h  Flortleg. 
kt.£^verkk.M«Uuiit*itMm,i.&£efyh^Gaaal 


XK  Bbllo» 

S.  CYprian.dSrr4^.«lii^m^f.2!ordda*RqB^ 

inquii,c(rpax  populorum ,  tuiamcn  patrix, 
folatium  paupcium  ,  haercditas  filiorum 
iibiincclpc»iu{urocum  beacitudinis,  &:  dc- 
mque  ean  appcHat  manimentum  gentis» 
ficuti  &  ^'•iMr^.r^.lalana  deuat  gcotcm, 
mifecos-autem&cicpoputos  peccatum. 

Quarenon  immcntodicitS.  Auguft.^/r  \, 
ctHit.Det  /#^./.Imperium  Romanisob  mo- 
rales  virtutcs  eorum  damm  fuiiTe.  Policra^ 
turicnbit ,  quod  tria.fiMetinc  Romanoe 
Gentiam  vi£loce^(cicntia,excrcitatio  6c  B- 
dcs;  pcr  fidcm  magis,  quam  pcr  fudores 
corponsRcgnagubct  nantur^M^.  /» <fftalt'- 
ket  2i.  ^Mdfi.  S.  addc  Tbomam  opttfi.de 
R^im,FHme.  Ut,  Jt,  vdvt  altf  dicuni,  qu^ 
Homani  non  tam  virrutis,c|uam  inanis  glo* 
ciae  cupidicate  bellagcflcrint,  adeoque  illo- 
rum  adliones  tam  long^  erraucrint  apr.-e* 
roij  rcmuncrattoncvtpocnapotiusdignio-' 
ceaftifiem^tam^idDieamrpe^minfle,  quotf 
adbac  abjs  moBllibus  virtutibu»  csrteras 
GenteseueHueriot ,  idcoquc  Tyrannidem 
AHyriorum  ,  Mc(forum  ac  Grxcorum  ad 
RAmanos  tianfire  permiferit ,  nam  fauct 
piccatifideique  Deus,ait  Liuius/r^.  4  pei: 
qme  populiifRoroanus  ad  anwm  fidttgnm» 
peruenit,  &  ita  dcclaratS.Augufiinum  9e  ' 
D.  Thomam  Vaf(]uius  lib.i.controuerj.  cap. 
20.nHm.p.  Cum  tamcnnullavideatur o- 
pus  fuifle  dcclacatione ,  prxterquam  enim 
qii6d  dcVa&uiusnimisgeneiatimpRefiip*- 
ponat,qu6diemper  &  vbique  Romani  pu-  . 
gnaucrmr  inani"?  gloriar  cupiditate  (quod  i- 
ta  gencinlitcr  acccprum  vcrum  non  proba- 
X\M)vox^\ii cii faUacta  argitmentt  a  dtHofe- 
eitmmmfmid,  sJLdiQtim fimpUciter  \  vel  vr 
ILadan  rius  (umimmiboroinis-officium,  et(r' 
non  reipfa  ,  ramen-  propofico  tenueruntt. 
pxiocis.  aflcrciooispuIdBa;  icpccicus  decla- 

xatio 


VvtNB&ATA  CAt.  IL  4^  ■ 

jano,  im MfJ^WUUt>%.JtcHt  enim  2S.  fcc  tibi  dacum  derupet)  tbofio  ves&pOR* 

vcriirimum  autem  eft  illud  qiiodin/cqucn-  ftatis  vcl  Regimin!';  non  cfta  Deo.&irain- 
tibiis  docct  Vafq.Morcs  bonosaut  malos  tclligitur  illud  OJex  c.g.fMjxrtHtaUe^.  Vi- 
impenum  lc<^ui  auc  fugcre  ,hoccft,  bouis  ciea$  aucem  ^uaatopcce  HoiucrintPima- 
noribiu  Imperium  accedete»  maJisveid  pe>Cat]iolicii^Ni<lficUarm./wtf.4./Mi«/« 
abrcedete«iia& <)uema<lmoiiwn  i»oni  Prin-  mtis EccUf.tnf. »t. ica vc &  <lixerit 

cipcs dicuntur  a  Deo ,  &  impcrium ab  ipfo  Momcnis,Deuro obijcerc clypciun  fuum  in 
lubcrc,  ita  Principes  malictiam  regnantcs  bclIo,nu(qiiam  cnim  bcnc  ll  iti)co,<!s:  nul- 
non  dicuntuc  habcrc  impccium  a  Ueo,  aut  quam  maic  cum  co.  Vbi  ;idiuiiKntum  Dci 
^Deio«li|)acio<icm,viperOicam€^^.  dicicS.Ambror./yUf/#.ibicmum  ralt^ 
domaic:  Repiauennc»&nooimeP'io-  tisaKBiQm,pr^poa(pcsiirinDeiaiucilio, 
cipes  exciceniac,  noa  cogaooi  i6cc.  de  quiproredo  &  honeftocercancesadiuua- 
quibus  ](aias  cny.  10.  ait :  Var  qui  condunt  re  folcc,  lo(c^\\.i 9 .antt(j .iHd,2 .  Rc  in  .irfto 
leges  iniquas,  £c  Ecclcf.  cap.j^,  Piincipes  poiiMinquit  S.Cypma.^^  Caem.noadiS:eiL 
eiusqualilupirapaces  in  medio  eiuspolict  Deus  beaeficium. 

a<lemm(lendomiangainem»«wnaacemar     Dettsoamquebellommexofdijs,  pro-4^ 

libihabcatur,  quod  Sc  mali  Principes  di-  gre(Dbiis,fiaibasquc  moderarur.  S-Augnft. 
canturi  Dcohabcrc  potcftatcm  vcl  impe-  7.  dectH.Dei c.20.  AddcIoan.Bapt.Fr.igoC 
rium ,  Ulud  mcclhgitur,  vt  maJi  a  Dummo  de  Regim,  Retpnb.  CbrtJ}.  dtfp.j.  §.  7.  ibi  & 
Dco.permilTore  dicancur  habece  potcfta-  quamopecc  teneatnuc  vel  obJigentur  Pria- 
^m,  non ajurm  i  Deo  iu0oce  auciubence»  cipes  Oidiolici «  ad (ecuamium  fidem  Ca- 
icaintcrptetacar  Dominicas  Soro  relatus  a  tholicaro  in  fuis  RegiM,& mota  fiint  ezem- 
Vafquio  iib.i .centroHerf.cap.2 1 .  ftHm.io,f^  pla  in  vctcri  tcftamento,quin  imoiuxtaAu* 
fetj.hcTcviiiilun./tb.i.deexbortatjtdcaJlif.  gufti  didum  apnd  Senecam  de  Indo  ,  Pic- 
NoQomniaquxtiuQt,  Deo  iubcnte  ficri,  tate&iuftittaPrincipes  Diitiunc.  Qucm- 
ifed  tancom  qint  iafta  fiinc » Vaiquioi  tameo  admocbm  iiepias  in  (acrts Jicteris  Reges  dc 
0L  hc9  didt»  qu&d  omncs  ludicesjfic  Pcinci-  Ia<ltcesDi|  appcUancur  Exod,?.^  22.PfgL 
pcs  intcUigantur  efle  a  Dco,Tanquamcaufa  Si.  (vbi  taracn  continuo  fubiungitur :  Vos 
vniuerTali^qu^  concurrit  ui  omnibus&cum  autcm  ficuthomincs  &:  ficun  vnusdc  Prin- 
omnibus » ibi  latius  dc  diuma  pcouidcntia,  cipibus  cadctis  \  &  vcre  nili  lila,  quxdigna 
&  cur  Deosiftapesmitac,im6 fcipialnfti*  fimcftato  Principisge0crinc,cadcncin  ma- 
cia  Dii  omnipotencis  pcrmalos  miniftros  ]iinJDei)quiaDcicft  iudtcium,<)uodcxer- 
cxecntioni  mandatur ,  qui  vt  ait  Pfalmtjia  •  ccnt  Deut.t.  in  bonos  ludices  ver6  quadrat 
Mittitindignationcm  iro:  pcr  Angclos  ma-  fcntcnna  Adnodum  Rcuercndi  <k  Eximij 
los,bona,malaquc potci^as  uiquic  \{\<^ox.de  Dn.  Thcodori  Ray  Rcc^oiis  Colicgij  Soc 
J>rdUt,i  Dcoosdioacnci&dbona  propitio,  Iis v  Mareo<laieiilis  digniffimi,  conterra- 
malairato«  im^Aellegumryrannifantiini  tiei  ac  amici  mei,  viri,  (i qiiis alius, candidt 
poteftas  dicituraDeoiu.xta  illud  Saluato-  finceri,&admuIconnnbonumboni  Reli- 
risad  PiLitum  prolatum  dnSVum :  Non  ha-  giofi  :  Sicuti  JuspaJato ,  fic  lus  lufto  arri- 
jbctcs  potci^(cm  aduciius  me  yllam»oifi cT-  dci,eii eoim  luftitia nihil  mclius,  quac  j  n t(  r 

F  %  virtu- 
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mCDEei  pnnclpatutn  tenet  •  ornateaKitin  ram,nhoniines{Kii^amanrinqttitS.  Ao^ 

chocum  maxinid,Philo  dt  jihrnh.h^  vos  i-  guft.y?rw.^.     Frat.  in  Erem.  ament  &  Iil- 

gtcuc  Rcges  dicic  54^.     funt  hi  fcrmones  ftiti.ini,qniadus(untamic?chari(TlmT-,  lu» 

inci,  vt  difcatis  fapicnciam  &  non  cxccda-  ibcia  vcio  Regis  e(l,ncminc  intultc  per  po- 

tis,  qui  enim  cuftodierint  iuda,  iuft^  iufiifi-'  tetitiam  opprimere,nne  perfisnarom  a<^cep*  •. 

«abuhtory&qoididiceriatifta,  iiMieiiicnt  tione  incervirum  &  proxiroam  fuumiuKiS 

quid  rcfpondcant:  Quarc  autcm  Principes  iudicare,  aducnis  f  pupillis  U  viduis  defen- 

&  ludiccs  didti  fint  Di/ ,  vidc  Pet.  Grcgor.  forcm  e(Ic,cohibcrcfurta,adulceria  punire» 

TholuCan.  de  RepttiUtk  iXMp.f,&  6.  lufti-  iniquos  non  exalure,quod  lacius  profequi> 

\uc  commoda&  iniuftitiae  incommoda  a-  muK»dcPentimiJMlk§S4f.i6.(^fiq.c9d, 

pnd  Dn.  Effercn  iirReiHmtjtiumffm  U»h  de  dignit.  ibi  alia  valde  puldua,  &  4pud  e^> 

^rmtiftm  lih^,pMMih  4.&7,  fictac  Iniufticia  Regis  &  in  l.graueM.i. 

^  ^  p  Y  Y  Cod.vtHnSM  exf^tca»eij.Tctti6ct\am<^Ui 

,    *  /I      w  eftdcbjtorIuftitiaE,idci;  ad  vtihtatcm  lub- 

Xeges&Prm€»fes  tenentnr  admtmflrartlu'  aitorum,nara  fecunduii  Ck./.i/.  O/.  cucc- 

fittiam,  efHUuosabtmnrtu  defendere.  b  &  procuratio  ReipubLad  vtiliuttm,e<>. 
.  ^kdtHerjascuuf^aumcttamadeffe'^     .  ^^„ibuscommiflS  funt,  noneonwiq». 

aum  coHjeqHendiFacem  buscimmifraeft.gcrenda  cft. 

pnem^BeBt,           ^  RegesRcgno  dantui,inquitSyIu.i&//?<7r,  i 

OVandoquidem  igitur  toc  repeinnitlir  B^»em,c.j7.  no  Regna  Rcgtbus,dc  quo  la- 

commoda  &  lelpeaiodiocommoda»  ans  Loc.  de  Pen.  m  ITfrenes^  tm.iv.  ■& fetj, 

beni velmale jdminiftrats]ttftitic,ilire(a-  CodJeTyron.&ind.UHdtces,^ rurfHstnL 

oe  mcrito  <|vtilibct  Princeps  eam  potius  tjHiconditioni,Cod.dehu<iHi  (f  o?ne,(^c.\\ii- 

cxcqui ,  quam  lolum  fcirc  &  optace  dcbc-  quc  cxornatur,quam  cxa^lc  Patrcs  (piritua- 

Kt,cuin  nonmodo  Principis  dtab  iniufti-  ks6c  Doroini  temporales  fubditos  tucri,^ 

m,&d  ab  opinioae  quoquc cinsabefle»Dio  ad  Dd  cahum  eommq,  falatem  adduceie» 

ay^SS* pximo  pruptci  fc  ipfam,  quia lnfttlit  tequa ftri^^  ob  hoc  obligaci  exiftant,quip- 

perfe  expetcnda  cft,iuxia  illud  :  Initium  vi-  pc  muliicudo  fecilc  cofentit  rn  vitijs  cficfuis 

c«  bona:  facere  luftuiam  ,  acccpta  autcm  a-  yihbas  it.efnafi.i.  S:  cito  a  vcnmtc  c^cuiat , 

pudDeum  magis  quam  immolare  hoftias  fctgnquemindircciwncap.miramkr,dtfi. 

JPreiserk.sf,  Deindhe  propcer  (crpfum,  quia  6.  quiain  malnm pronnteft  populus  &  du- 

eam  iaciens  toc bonis a Deo  decoracur.^&  rac ceruicis£x0</./^.  vndedicic  Cicdelegim 

regnum  eius  ftabilicui  Chrifbn.  vol.  /.  dectf.  ^M^,nihil  vnqualibi  placuiflcpopulare,qua« 

p.jHi)  »Hm.i6.vht  G"  cjHodS.  Remtgtm  Prt-  re  Re(fiorc&  Gubcriiatorc  opus  habet,  n| 

Mo  Regt  hrancta  Chrtfiiano  pcrquicenci  ab  ipia  rcrum  experientu  docmt,ciuicaces  quat 

co,  quamdin  Regnmn  Frand»  cflet  dam-  vel  ordo  Decnrioanm  vel  Con^arionin» 
turum,refpondcrit,tamdiudutacuru,qustiD-  gnbcfnanitr  femper  in  melius  proceffifle» 

diu  vigcrct  in  iplb  Rcgno  Iuftina,quoniam  cas  vero  qiue lubrici lapfii  popnli  viuunc,f^- 

m  Iiirticia  Rcgis  cxaicabitur  folium  ,  &  m  pccorruiflc,  itaq-,  PrincipibuscomiiTi  funr, 

vcuutc  ioUdabuncuc  cabcmaculapopulo-  vtillihoium  vuJitate  valcaucad tcrreoa  (er- 

uicc» 
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liirc^iiveroper  (yam  proiiideonaiiiibbdi-  fUttjimtJijl.^^uu^ALdtimfmim^ff 

toram  antmabus,  quae  (am *Cei4iz,  profpi-  vfHfr.  1.  ttttcttii,S'    (S i.cott^Mk$fide  o§c. 

ccrc,vti  pluribus  ibi  hoc  cxornar,  lcd  vr  di-  pr^fid.  belliirimc  igiturS.Grcgor.  7.ef  .i20. 

ciiPlato/»^.^.*^^ /^-/i^  parcbit  maximc.cjuia  aU  /^^-^f / /r<i«c.  Summum  ait  m  Rcgib.  bo- 

non  lcx  Magiftratibus»  led  lcgi  Magtibatus  num  cU  luditiam  colcre  >  ac  fua  cuiquc iiua 

pratf(iiDC.  Pulckrd  Plmrchus  ait,rot tanco-  ietittie,&  (iibieAis  n6  fineceiquid  potefta- 

zttm^;  bonorum  &  munerum,  quz  Dij  !ar-  dseft fieri,ledqwd jeaaittacimo(ltrc,r4/>^ 

giuntur,nulluscllftudus  &  vfus  rcdusfine  fuuht2.tfnsfl  2.  conformiierverfus: 

lcgCjiurc  &  Principc,  lus,  hnis  cft  legisjex,  Uot  v»«  tUm  Regti  funt  fmt  cn*ti 

Pnncipis  opus ,  Pnnceps  autcro  miago  Dci  l>ktr*  im  Ufit ,  miuftM^ititrt f^». 

ewGtk  admtiuftrantis.  £t  probatut  m  d,  c.  ReaH  pnlchsi  Ammian^ 

}*     Hincquariocon(idcrabir,<)iRHlfifl6&*  Marcell.»9.NihilaliiKlinqiiiteftlmpcn^ 

•iat  id  quod  cx  ofiicio  faccrc  tcnctur »  pcc-  quam  cura  falutis  alienjf;  cui  pratrcu  textum 

cet  ficrcncarur  ad  rcrtitutioneni  Bonac.4<^  S  Imis  Fcud.  de  prchihitafeMd.  alten.  pcr  Lo- 

J)efdi'PrdceptuU^,io.^.j .propof  s .  iH pr.  Sc  thAx.lth,2.ttt.t2.tHpr.  conuenic  memora- 

Kneturqiii8iare*ica&fiimcquxpeftin€c  bilc  Alphoiafi  Regis  Hifp.fymbol«^/'«^' 

adofHcium>  alias  peccatgraititecCoiiar.«i  c^(?rffjir»^aod&  conlbnum  eft(acrialitce- 

(ap.poJfeff.p.i.S.y.fMbnmm.f.^gcnttTAxtct  ris  z.S^imMel s.<\\\x,dc  Rcgibus  pronunci 

quarum  perfonarum  &  rerum  cuftoHcsac  ant,  cos  paflores  ellc     pnfccrc  populuni, 

vindices  cilc  debcmus,  ll  in  ijs  tuctxdis  nos  Vnde  rc^e  docct  Fcriandus  Carihagincni^ 

ab  ofEcio  defeci  patiamuc ,  feaetius  pledo*  EccIe(U]aondam  Diacon.  m  pmMnetin  fk« 

di  fumus,D.Thom./..z.^.A mn,§.  quem  ad  mL Dmces  mtlit.  c«7. quod  Dux  vel  Princep» 

hoc  cum  alijs  iuribusallega^  Mager.  deAd-  Rempubl.  Hbi  commiflam  diligerc  dcbeac 

nocar.Armata  cap.i6.H.6i6.  imo  malcdictus  ficuti  fciplum,  dcndcrabitcnim  vidcrc  pa- 

diciiur,  qui  facu  opus  Domuu  ncgligcntcr  cihcam)quieiam,frudlifcra,(ine  aliqua  per- 

/rrrxi. ^f.  Namvtaabet  ttiuxisme,Reg.2s.  turbarione  nanquillam,  &  pulchcift inducic, 

f./.IUgtimofficiam  propnum cfie ncccc  quodquxlibiiioluntfieii,kifiibdiiitnon 

iiidicinm  6c iuftiiiam ,  & liberace de nMnn  padaiuur.Quarc  Frophcca  Ierim,47^afio* 

calumniantium  vi  opptcflbs ,  dc  pcrcgrino  nc  illius  rcddcre  volcns-,  Cogitc  inquit  om- 

&  pupillo  &  viduz,  qui  facilius  opprimun-  ncs  populos  cotius  ocbis  ccrrarum,  fi  quid i 

rur  a  potentibus,pr;bere  auxitium,irao  nec  me  ncri  debuit,quod  no  feccrim.  Similise* 

paci  dcbenr  vt  pcr comm  cdniaeotiam  alif  nimeft  obligatioRceavd  Pcincipis^ad  (ab* 

conoiftencur ,  quippc  (copus  oinnioro  Im-  tos,qualts  Pacnsad  wies,  Padoris  ad  oucs, 

pcrancium  alms  cHc  non  cfeber,quam  lufti-  dcbctq-,  in  oranibus  nccenitatibus  PalVn  is 

tia,&:  omninm  lubditomm  ia\us,l.2  2.ti»pr.  viccm  gcrcrc,boni autcPaftons cll  condcic 

Cod.de »Mpt.  I.  j.  ff.de  ofic.prajid.  vi^tl.  1. 1.  pecus  non  aucem  dcglubece,  idcft,  pilos& 
§.#4.  CMcmUi€*i»im.  Li^Ci\ts  jt.»olie,4jH  lanSeuellere  CKO^JmJpte,  €tm.9pin.tj.f:rK 

fm^  MMM>propiereaiiaoMfi  minc  legcs  ^y?^.inquaqufftioncdifputacur,qua- 

viearum  mecu,humana  cociccacurjaudacia  do  Piinccps  mbdicos  &  Clcricos  coUcda- 

HRaqiie  lic  imcc  impcobos  iwioccatia  tc  pol&c ,  &  quaodo  bellu  tuftun  ccofcacMc 

F  }  n(cK 
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ex  (qli  Prinripis  &  Con(i1iarioittin  a0er- 
rioncv  addc  noubilu  in  Luc.de  Pcnnai» 
i.tt^/ltiKum.^.d"  /.  Cod-  de  conditis  t»  fubU 
horr.  C"~/.  Irenarchs,  C.  dc  hrnarch. 
4'     Quituu  quo<]iie  lulbtJ  im  faccrc debcnc 
Principes ,  ne (ecm &ciendo  vel  corom  vi- 
tia  dc  iniuftitiae  alios  prouoccnc  &  nmiles 
fibi  ipliJ  faci.inr,  qiioa  &cillimc  ficri  cxcm- 
plis,  hifLOii|s     luruini  authoritAtibus  pro- 
bat  Tiraqucllus  de  pants  ttmpcr.canj.  ji. 
uum.ps.  &fcti.Cr  aUqt$ot  CarmM,  C/sm' 
diMMtu  nLtm  ptr  ZMfitm  Adtit,ff,  it  ortg. 
iur.dd  vtrb.M.iitjlrAtw  ,»um  .2  6 .  vbi 
&  dicit,  quam  lc  bcuc  habcrct,  fi  cclcberii- 
nia  hutumiodi  carmina  diuino  fcripta  m- 
gcnio,Pnn£ipibus  Romains  tam  opcrolc 
m^screntor,quam  felet  ftequeoter  eonim 
poteftas  (hxaris  abquando  mode/lia:  habe- 
l)is)  pcrblandimcnta  forraflctvel  lupra  im- 
men  um  cffcrri ,  (uprcmam  enim  cHc  quis 
iieioat/ed  intra  fincs  iuditix  con(;luIani,& 
jbipadimquid  Princep^  poffit  velnon^iSc 
iMt».  j/.  iDfigpisilla  Tmiaiii  iententia ,  qui 
dum  Pixfcdura  prxtorio  cn(e  cingcrett 
Hunc  inquitcnfcm,  fi  mftc  impcraucro  pro 
nic>  fin  autcmalc,  contra  megcras.  £c  An- 
tiochus  Tcrrius  Afif  Rex  Iaudarur,qui  om- 
nibusRegni  fiiivflMbosfcripfifle  niadiiur, 
quodfi  quid  in  lictcris,  oux  ciusnoinine 
{cribcrcfur,cflcr,  quod  Icgibus  aducrfari  vi- 
dcrctur,crcdcrcnt,ignaro  fcjhuiulmodi  lit- 
jtcras  lcriptas  fuiilc,ac  pcop^crea  ijs  non  pa- 
letcBcGail  ;t,9bfft,  imm.i9,  Multa  ti«|nif 
Senecai^.^.  contr.  s.  nobiscxtorquentur » 
quac  nolumus rcribcrc ;  ficuti  &  vidi  Diplo- 
maraiCaroIo  IV.  Impcrat.  data,tanquara 
cnonearcuocara, pro  c^uofAcit/^oiteU.dc 
JNmfttjt  in  frdfat.  verf  N»m  trMke/cimm» 
Cud^Tfidamltt.M.coiBci.^-Sf-  Cothora. 
^lgMjf^idm  MfaiferifmmeiJ^i€ifitAith> 


ITX  BSLXO 

Ctmfibj  mmu^i^c.  quac  nunquam 
debec  vitio  vectt ,  fi  &u  ex  caula  ibpeioeoi» 
entCiqtttppe  dementiae  efl^  in  en ore  periU? 

rc,vtprucfcntia;  in  mclius  routarc,  cttf.s.  de 
tnretHr.tunihal.i.  Cod.  dtpetit.  bonor.fttb' 
ltt*f^ I.3.CM  Paganis.  Aticndcndumde- 
niqoe  ad  illud ,  quod  iuftitic  vcl  culcai.prc* 
miuro,veliprer«  pcxna,  aiiimisimmoriali- 
bus  fijbiturisq-,  iudicium  fcruecur,Macrob« 
/ciw/;././.Non  mitum  igitur,quod  Impeiat. 
Tiberius  tn  conjitiitt.  de  dintnif  domtbm* 
ca  quarconque  fubdicis  vjcilia  ^dc>&  medi- 
tari  &  faceceoihii  (c  habuifleaiiuquius  cba- 
rmfve  teftctur ,  quippe  finis  Impcrij  Gloiia 
Dci  &:  falus  fubditorum  cft  D\<ict)f  (ibf(t<lM 
de  j^nno  ijff.  inf.fnnc.  adde  CAf.HccetOr 
feq.  i.<j.t.  YwMmjeo  collimeot  omnes ,  «p 
in  votis  Ht,  ne  Romano  Imperio  qoicqnaoi 
adueifi  eucniat,  adeoque  cxpclcant  pacis 
f^dcra  diflunilcs  illis,  qui  prolperitatc  pacis 
fibi  bolumdctrahi,&fuiobiiuionemperci- 
mcfiuut,quibus  poaittinv€idaflliidHaa<p 
nibalis  pco  fosderc  proque  Inftitia  eft  cnfis, 
jiemarmatis  Sc  fonibus  iora  iaaeo&  Vel 
pnccm  omnes  cupimus ,  cur  non  &  mcdia 
pncis  ?  Dillipa  Domine  Gcntcs  qux  bella 
voIunc,&:  dimperuur  iniraici  pacis  Pf4l.4-7* 
Verom  aon  eft  pax  inpiis  oicicDominin 
fJm£ttif,49Jm^»  • 

C  A  P  V  T     IV.  . 

J)ecomfidentia  in  adnerjts^  neheS»  tu^ 
mium  deijctamnr. 

POIlquam  Reges  &:  Principcs ,  vcl  qui-  i. 
cunquealij  ,aguntqu£  funt  fuioHici), 
&  nihilominus  vidcnt  ncgotium  in  pcius 
cadete^^;  bellofoperari,non  camcn  pro- 
tinus  Ipem  abijccrc  dcbcnc,  ncqj  abiocep- 
10  ddiflcirthaiidcnim  quid  aobis  expediac 

ooui- 
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..  8011110«,  &d  ptMhim  in  (e ip(o  Princcps  fiooain,  exceptoses si  notnero  fiUotom ;  & 

£neminem  laETen r,magnum  habet  Dio.//^.  rurfiu  Pfsl.7S»      ^*^-  Sic  aliqiiaodo  De- 

/jp.  folatijs  lcnicndus  dt  animus  ,  inquic  us,  inquii^pcrmaloserudit  bonos,  &pcr 

Symmach.  rf.f^/y?.  5.  quot/cs  optata  protc-  tcmporalcin  pcenitennain  diirnnrj.dorum, 

laniur,^iiando(}uidem  Deuspi'upuuts,tum  cxciccc  diicipimamiibcrandorumi  &  rupec 

potifiiinu  auxifcoai  confene  foiec ,  qu«id»  J^/b.  £x4mM  Dem  mrMnem.  Ne  pnce' 

^yetikpereft inioinoni,Iofepk.^.4Mfif.4>  ttsgr.itis cdemalos  m  hocmando,&:  nihil 

Hinc  S-  Auguibmismuliafibi  tn vita  conti-  boni  dc  'llis  agere  Deum  -,  omnis  malus  auc 

gilTc  ait ,  qux  maximo  fibi  nocimrcnto  fu-  iico  \  iuic ,  vc  corrigritur ,  aut  ideo  vi.iii,  vt 

cura  cile  credcbat ,  liiccciru  vero icmporis  bonus  cxcrccatur ,  cs  propter  mquit  Venc- 

incellezic ,  nihil  fibi  commodius  accidete  nbilts  Bed»,  ne  indignemioi  6  mali  iohoc 

potuiflle.  Ec  Senec.  eptft,iio.  Qnode^  ait,  immdo  florent ,  &  vos  patimini ,  quia  noo 

faBlicicacis  caofil  & ittitiam  fuic ,  quod  cala*  eilChriitianae  Religioni s  in  hoc  mundo  ex- 

roitasvocabatur,quod  varijshiftorijs  cxor-  altatijfcd  dcprimi,  malinihilhabcnt  incoe- 

nar  Iuftin.Fabian./>;  Tobx.^.xerf.zo.doc.i.  lo,  vosniblin  mundo,  icd  Ipc iilius boni , 

addc  Piutarchum  dc  confol.  adApoUontHtn  ad  quod  cendiris ,  quidquid  in  via  concige- 

ftiimtdcapulchia.  de  Seneca  dftrMf»iKt,  ric,gauderedebetis.  Idcircolempercogitcs 

Vst*»  ip&caTamitares  interdum  iir  remedi-  quod  nihil  iuxta  La<£hintium  //^.  6.  d/uinar. 

um  ccfT?rc,tnquir,  ^clciiio! ibus incommo-  fanfta&lingul.iris      M.iicft.is  ab 

disgrautoraianata  (untjconamiiitcr  Poeca:  hommc  dchdcrcr,  quam  innoccntiam,  qui 

S»ett4imfimmm^im»f4f9wuak^  liqiris  obruIcriiDe  o,fatispic  &rciigiosc  li- 

t.  •  Ig|curcaiifblen]r(e-iQfttts,quodnonfiia  caoit,  pulchrd  texitis  ivr^p.  M«Mr^Mr 

(edaliem) fceIerevincacur,omne enimgau-  S^^iufi.r*  dicic,  non tuibaiiir  nams qusr 

dium  cxiflimarcdebCT,cmn m  varias  tenta-  Petrum  habct,  turbatur  ilfa quse  lutl.Tiu  ha- 

rioncs  mcidcrit-  S.  Iacob;Mj».'r*  quocicca.  bcr,  ctli  nnilca  illic  difcipulorum  mcrica  na- 

iuxca  Dionyd  Canton.  nigabant  ,  umcn  adhuc  cam  Prodirorii 

'  KoU  JkeetfmiiUftmtfinfmhfik-  perfidiaagjrabat,  itrvctaauePemis,fcd  qui 

Ham  iuxra  Poecam :  liBs  mericiafirmus  e(l ,  cnnacnr akenis;  ca- 

Indul^erfortHntt  bonu  vf  Isdnt  fo0r.  ocamus  igitiir  pci  fidiam  ,  caueamus  prodi- 

Ita&pr?cipitcsRcgumcafusfortunarotar,  torem  ,  ne  peripfum  Huilucmusplurimi , 

cogitct  liomo  Chnlbanus^  quod  &c  vitulo  €^odiCdf.indHccrefoIebam,  quaudo  honn- 

qui  admacettami  deftkiarur,  fblnco  pcr  pra-  nes  pemerli,  vcl  qui  publice  mal^  vniebani;,. 

taad  pinginapa(caavagari  permictanir,ar  ardnisncgod)spieponiirepertd»aocur>pro. 

bos  qui  advicam    laborem  feruatoryara*'  pter  cafes  namq;  Ixpc  perdicor  vtdoria  >  vel 

tra&  iugo  collom  fupponcre  &:  continins  ad  optattim  non  (iKccdit  negorium.  iGuc- 

£itigari  labonbuscog^tur,  vnde  S.  Auguft.  mt.tn ep.famthar.p.  t.fol.ij.  par.j.  nam  vt 

tom.fr.liB.i.drF^eiwxitf.j-.circMmtdJviiz  icgicur/i^.  &,hifi4r.tripart.  quumudo  pax 

niquic,reflagellari,aorcercerton<fuaeri»re-  credenda  eftapodeos,  qui  pacisiuramb^ 

cipi,flagpUatcohirDeos  omt^em  filium  quc  uertunrr&  itiaixsincap.p»fimiar.s.  ^n^Ji.p,- 

iCBj^iicii  6  evceptur  ca  a  flag^uooe  paf-  dicit,piima vos-  ipii  iuiooam  legisimplerc-, 
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cxtcroquin  (cmpcr  adfcribc  prouidcn- 
ti.r  diuiiKE qux accidunt i  ChriJlianorMm ejl 
duere  cjMOAd  fr4tt€rita,fic  fHitvoluntai  Det\ 
tjuo  adfnturA  &  frtfentUt^Mt  v«&Ntf4rD«- 
fntm\  igitur  Chridianeioquendo  nihilca- 
jfu  aut  tortuna  fieri  largicmur»  ca(um  &  for- 
lunam  Ethnicorum  voccs  cfle  S.  Balilms 
aif ,  quajum  ijgaiiicatione  ptorum  mcnics 
AccupaccfninifDddeceri  «ide  InftiiniLip* 
^vmdtetmj^smtia»  quoniaro  in  comperto 
,  non  lempcr  in  bcllo  cxtiti(TcSuperio- 
rcs,  quorum  ad  gcrcndum  bclhim  caufa  iu- 
Aior  cxtitit,  Exempiahabcmuslupcnus  rc- 
Jata,  &  puklicrrimum  in  Kibatdin. lii.j.iU 
friki^jC4if*i»^  quando  roc  millift  Chriftia- 
iion]ro,tta(U(»onente  Deo  &  S.  Bera^do 
concionanrc,populumqijc  Chriftianum  ad 
hcUum  adhortantc ,  pro  terrx  ianclx  recu- 
|>crationc,protcda>abiniidchbus  ca:ia  6i. 
profligiita hi&e ,  qui  &caf.i.  plurimis  ex- 
ornat  hiftorijs,  quod  nec  iaeltx  initium  fa:- 
Jiccm  &:  fortunarum  fincm  ,  ncc  cxitus  in- 
/cchxprofpcrum  fcmpcr  habucrit  initium, 
igitur  nu^ncntc  S.  AuguAmo fitfer  Pfai.j^.. 
^iue  tribaieroiff  fioe  angnfteroor,  fioe  l«ce- 
ffiur  eioiltemus,  iHe  budandus  cft*  qui  in 
tribuiationibuscrudit,  &  in  mocditia  i  ahj 
habcht  l.cciti.i)  confolaturi  &  imi\x%inPfat. 
ffS.  Etcum  blandinsDomincmquitjPaicr 
€s,Sc  cum  catdis  Pacer  es,  id^o  blandiris  ne 
deficiatn ,  ideo  ccdtsoepeream ,  vndc  lob 
,  /Pi^.i/.^aicctianiiioccidciit  mc,in  ipfo  fpc- 
rabo,  quia  fcimus  qu6d  dihgcntibus  Dcum 
omnia coopcrantur  in  bonum  S.PauUis ad 
Jio/9.  cAf.  S'  In  huroilitatc  U  patieiiiia  vin- 
MtttroniMiiad«ecla.  QuareiuscaCacon: 

Xjfaw  mtti»$rfii  aminmm  fitkmktM  m& 
iSiquidem : 

tgo  imSstos  VMrio  iiferimine  injfu» 
jttvUimtUmmt  dtf^foDttm» 


Nam  licct  caro  damet  ego  defidaffl,dc 

mundusclamct  ego  intcrficiam  ;  vnica  ra- 
mcnilU  vox  Chnlti  \  Ego  rciiciam ,  omma 
'  jftainala  propullac  TerculL  M,  ^  cap.  4.  im 
L0C,  Nos  pania  toleniniif,iDQntc  Caffiod. 

recordemur  quid  biberit  ad  patibiiluro^ 
qni  nos  inuirat  ad  calum;  proindcquc  Pro- 
Ipcritas  Chriftiana  d^,  prolpcntatc  carcre  , 
prol^ritasdultorum  pctdct  cos,  Pro/ter./* 
qua(i  per  amcena  prata  adcarcerem  ventt» 
qui  perpr^foptis  vita  profpera  ad  interitura 
ciu-rit.S.Grcgor.yi»/>w  t//nd  loh.s.rtdtfinl' 
tum.  Virtus dumpatitur,vincit,rcdibit  poft 
nubila ierenitasi  vcrus  Cluiili  amatoi  non 
quMtit  fisaiiia  &  moUia ,  (ed  ad  Dominnot 
clamat  &  Dcum  (liumdcprccatur,  Sc  audi- 
uit  Doniinus&:  milcrtus  cft  ci  P/Sj/..'j>.Crux 
&  tnbuKuio  volcntcm  portant,  noientem 
grauiusoncrant.  iunc  Pocta  :  : 

forrodmHparitnttronm  quodftrrtnHtgum.  , 
fini  iactt  innum  dnrim  iKt  iam, 

Optimum  cft  fcne  air  Scncc.  quod  mutari 
neqmt  j  Aducrluas  qua*  bonis  i^:  luftis  cuc- 
nit,probatio  viriutis  cft ,  vt\iicu  R.oman. 

lacnu  eft  Chnftianis  phannacum,licet  a- 

mnrum,  futricit fi  fit falutare,  quippc  non 
fuauisguitus,  fcd  lccrcta  fanandi  virtusmc- 
dicinam  commcndat  ,  quamuis  igitur  tu 
oonecisqux  epukrpalato  tuo  Hnt  gratae,acr 
tamcn  tuns  medicos  lctc,  qmdlic  (alobrei 
Cruccm  &  afHitftionem  opciraii  e0e  phar- 
macumad  falutcm  aitNazianz.  Vndequi- 
dam  dixit :  Qui  non  cft  Crucianus,  non  cfi 
bonus  Chriftianus.  Qux  hic  mala  putantur 
inqoicEunpicIes,  ksBC  fcmt  in  iCiBlo  bona. 
Nunquid  oportuit  Sc  ipfuffl  Ghrilttmi  patt 
&j:cfurgcrc  3  mortuis,&:ita  inrrarc  in  gloria 
(uam  Lnc.  .?.f .  ita  &  tu  aducrlitJtcs,  fpc  fu- 
cui{glori«  lcouc  potcris.S.Paui  W  Rom.S. 

num 
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aam  permultaa  tribularioncs  oportct  nos  tcmcricatiscft,  fi  p!us  fci'r<f  cupia» qnam  fi- 
intrarc  in  rcgnura  Dci,  ^a.i^..  prxftat  au-  naris ,  lufticiat  tibi ,  quod  Dcus  a  fc  agi  Sc 
temDiuic  paii  quam  poftca,  &  pcrfecfeeii-  di(pen(ari  cond*  ttOetur  ,  &  cx  Gcotili- 
ffu ,  vt  cuadantur  aeterna ,  meUitt  in  maUs  bus  Scneca  in  libro  caius  miiliieeft :  Om- 
4apinius,lecundarcaumaufcruntiuxtaSc-  re  honu  vtrumaU  MCciiUmt.  £x  furtrcoiH 
ncc.  Magni  laboris  cfTc  dicii  Pctrarcha.fcr-  fultis  Scac  de fentent.  ($■  re imd.glojf.i 4..  tf.f, 
«  prolpcritatcni  ,  ac  proindc  mult*  iri-  vbi  multa  cx  S.  liticris  &  lan^lis  Pairibus 
bafationes  raftonim,  PJkLss*  vnde  S.  Pao-  de  pcooidentia  dtnina,  &  quod  mala  malis» 
httM,MlT$m0th.s.Omncs»mqmt,<\mjfii  &bonabonisaccjdaoc,aao44iievitobo« 
▼iucrc  vohint  in  Chrifto ,  rouitas  pcrfecu-  no  nihil  maliaccidecepoffit,  cum  coiwta- 
cjoncspati  ncceflc  habcnti.itcmjnon  coro-  ria  non  mifceannic  ,  ibi  prxclari  difcur- 
nabituc  inquit  i.  Ttm.  2.  nifi  qui  lc^iiirac  tit ,  quarc  Dcus  bonos  &  luftos  affligi  pcr- 
cenaoetit ,  qaate  lippa  prins  ocolis  Lia  am-  mitiat ,  &  quidquid  iftonim  fiat ,  teropcr 
fkdendajadujrinc  niminim&dcformi-  diccredebemos:  Fiacvokiniauiuaficntiii 
tatestnbulationum,quampulchra  Rachcl,  coelo ita &  in  tetli |  qaaodoooiilcm  «Bta 
iicuti  ptius  cxtirerunt  tcncbr?  quam  lux.vc-  Pocram  : 

ipcracquim  manc ,  prius  opcrationcs  Do-      si  fUem  Chr^/keilk  iMSurM feteittume» 
snini  In  dietfi,        eialdem  qutes }  vti  ta-        Imim  mperitm  C»fmt,  Clrryfm  htAti, 

Cias eXOtnitCat in  Fab.IuftinliwTo^^.i.lWl/r  H«>il:  Siplsetai  Hmnd* fiuiUt  i»aura ftlMtit 
21  .docum.i.  nequc  ifta  qux  ita  fiunt,  fatum  g«#/w  diliiit  MHndmdiffUettiat  D*». 

aliquod  aftrologicum  putemus,  nam  quid  Pulchrc  Fabianusluftin.  inTohiAmctif.  2I 

iit  ia,Eum  doccc  Luc.  de  Penna««  /.  ^Mottet,  verf.  iS.  docum.  2.  quod  ipe  vit.i;  artcruaB 

ifnm.  7*  C.  dgwfrag.  Faniro  i  faco  dici-  fottes  in  adaef&  emdamat,  vbt  tlJtiftca- 

Uir,  nam  &  Faani  viotfatua dtdacft,quod  tuf ,  ptse Romanis igitur  dicamns«  &  patt 

mulicribusfara  canercconfueuillct  L.iclan.  &:  ficcrc  fortia ,  hoc  Chriftianumeft;  po- 

tih.i.cap.22.  Dn.  Eftcrcn  tn  ManMah  PoUt.  num  cnim  virum  ,  vt  Naziinzcnus  dicit, 

eie  Rattone  Statmfem  IdoloPrmtifum  Ub.  /.  ncc  tcmpus  immucat ,  ncc  mutiiat  putcn- 

fumSoi.  iHjiit»  Cbriftiand  deSniendo  di-  tia,  nectaropit  necedtcas,  nec  infolcntia 

dt,fauim  cde  uicuicabiliam  cetum  diipofi-  einlcetat ,  nec  malotnm  bominam  de&ti- 

xionem ,  pcr  quam  Diuina  pronidcntia  fuis  gat  improbitas ;  xquus  animus>  vtaltctdi^ 

.  qnxqucncdkitordimbus,  &:hocfatumnon  ccbat,  cft  optimum  condimcntum  omni- 

nccclfitat  hominis  voluntatcm ,  ncc  adus,  um  aducilitatum,  pukhrc  dicic  quidam :  In 

etgo  nec  Scoioim  fiitnm ,  (ed  peccaca  lu»  Spe,  Fide  9c  Patieiicia  eft  quies, t obur  &  vi- 

petdant  •  iddtco  (emiendam  cft  cam  JSal-  Aoria.  vide  tnfta  de  Ciementia  c0f,  /.  'ik 

mnolik^* de Prontdentia  >  vbi  inquit, qua  ctiam  qu.Tdam  pu)chra,&  S.PauL  i*C»r,iM 

dccaufi  Deusharc,  dcquibus  Ioquimur,ita  In  tribulaiionibus  noftris  Dcogratias  agi- 

faaat:  Nolu  a  mc  rcquiras,  homofum,  mus  &hbcnter  ininhrmitattbusmcisgio- 

non  intdligo  decteca  Dei ,  inuefti^acte  noo  f iabor,  qux  poftea  tn  gjuidia  conaertentaii 

audeo  «  5c  ica  etiam  atttocac:e  formido  *  MgUriet  ^gandij  mmedi  finmes  trifi^§~ 

it  boc  ^fam  g^ous  ^iiafi  Sacrile^  hir.  vtica  pct  iepateac quod  ws  ptoipenr 

G  homi- 
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honnnes  avirtutc  imo  ab  ipfo  Deo  aucr-  morbusfimul  aufcratur,  hocipfum  dcplo- 

tunc,ad quemaducc(xconueitunc,  vcpul-  rac  Additionac.  ad Befold. in thefattro fraS. 

cKriezonucFabian.Iiiffiiki.r4^./.twry.^r«  HtJ^.tier^.^U^i  XiiiciplW  vbi  8ccm&» 

Et  de  maiitiio  bQDo  pacientix  &  laudabiles  vides  cnumeratas,quibus  oltm  ia 

tribulacionis,  varia  Scripturx  loca&pul-  Germania  bclligcratumfuerit,  &hodier- 

chras  lcntenrias  allc gat  AutSlor  Tract.  0»i*s  nas,quam  cxccrabilcs  fint.qux  cum  notoria 

EccUfucaf.s6.j>ertot.  dc  paticntiain  iri-  extilanc,  iila  pociusdcHere  quam  probarf 

buIationilKis adnibcnda,in  paudt vexati,in  neceflum eft,olim mulcas vrbes  inquitPan- 

vvAns  bene difponenmcyVtlatiushabetur  (zn.Ub.  lo.  roagnisaftcit  calamitacibusct* 

Sapientiaer4^./.pulchrequoqucScnec.//^.  oium  ruonim  (celus,  vtinam  non  hodiey 

S.rtatHral.ejHAlt.  tn pr.  quod  e(l  prxcipuuni  nam  qucmadmodum olim dc  R.omanisdi'' 

aic,poirc  Ixto  animo  aduecra  colcrarc,quic-  dum  hiic : 

quid  accidcric ,  fic  fcae  quafi  dbi  Vi^ucds        farnri  fiAuXit  &  dehBare  feMMU, 

accidefCtdebDiiflesenim velle,  fi jbdcsom-  Hodiede  Gcrmanis  dici  poteric: 
iluex  decreco  Dci  ficri ,  Heie  »quen,  inge-        immmfjfelian  htmtitmrUM  ^metet. 

mercdccifccrc  cll, Chriftus  in  cruce  cft,ac-  Vciquc  proptcr  peccata  noftra ,  fic  obftu*"  - 

curramus  nosquoquc  vt  cruciatuum  ipfius  pclccns  loftte  cap.  7.  ait  Domino,  quiddi* 

parricipes  cficdi,  emciamur  Sw  glona;,  Da-  cam  vidciis  Ifi:acl  hoftibus  cius  tcrga  vcc 

nakMjkhbat.fanSt,  vide  AEt,Affixgf.s*  ttntem,ctti  nirfos  Dominns  re(0ondir,pec- 

vnde  pefbdle  Pofct :  cauit  in  me  populus  tuus ,  &  ideo  non  po- 

UU  fdeDie,  foU  connMnferoAM,  tcrit  rcfiftcrc aducrfarijs  fiiis,  &  pulchris  (a- 

atfite  ch»3m  er^teri  mdm,  crx  Scripturi  locis  exornatur  apud  loan. 

L  t»  xt  T      V  Gcyk:  tn  naiitcHLfatHorMm  tMria  yp.  c^wod 

C  A  P  V  T     V.  peccaM  fint  &  fueiimcaufii  ruinst  mdto- 

CMMfs  ieiUrupitioffritemporutXitttfirk  «m  cxercituum,vbiinfeiendodicit,fipro- 
fiCCiak&iMdamfikmkm  ^.^^J'"-^ '        mnc  repcnebancur  m 

tlhm^  rrincipibus,  cxcrcinbus  &  popuhscxcrci- 

^  tusfcuipfismihcibus,  corrucrinc,  quid  mi- 

t  'KfixMvci  pro  dolor noftfis  peccatis  cafti-  fnffl,fi  etiam  hodie  propcereadc  vitia ,  qu« 

V  paam  PJkLf3.eetmc9ii€«rd.  Quippe  fimiUier  in  caiibns  reperiunrur  &maioraf 

bodie  fiicrroran^lx  legcs  porius  neqiiicia  ar-  corruamus  in  facic  hollium;  Ecce  dicic,ho- 

morimi  dcpi  imuntnr,  quampcr  arma  con-  dic  viuunt  Principes  ncgligentes  &  populi 

feruantur ,  Lucasde  rcix.ttji.vnfMerfos  fnb  peccantc;,  viuit  &Saulinfidelis,nonconB- 

n.i6.  CodMJiMd.l^.mxptm.tttmn^vcti  dens.icd  qucrcsPhitoniflasfimerftitionesqg 

aCconiflAodafC  pollum  iUud  S.  Hieronym.  (de  jpcrna  eorum,qui  per  fi>rcilcgoi  veiritat^ 

eviJl.i.adHeli»dor.  noftris  pcccaris  Barbari  yd  rucura  fcirc  volunt,  vidcatur  Ignar.  Lop. 

fortcslunt,  noftris  vicijs  Romanus  fupcra-  t» praff.canon.c.i/t.^Je^.)  Viuitgulorus& 

turcxcrcitus,&qua(jhzcnon  fufhccrenc,  cbnoius  Olofcrncs,  viuit  Pharao crudclis,, 

plusbcllaciuiha  qttiRl Itoftilis  muaocon*  pauperescorquenspcrpotcntiam,nullaad- 

ibmpflc ,  100  ampuatiMS  CM&t  mocbi  vt  miniftfaBS Iiifticiaiiiy  &plDra ibidem;  quid 

igitur 
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igiturmtrum  air ,  fi  cadimus ,  cccidimus  &:  num  luimanaruanin->ndicitur,i'ta&bclli  & 

cadcrauscoraminiraicisnollris  i  quomam  armorum  ornamcntum  txindamcmum, 

peccacuf  In  liello  nimis impunc  &  quidem  Oldendorp. a4 1.2,  m  vcrk,  t^uejh$  ordme , 

gikodiflimd ,  ica vc  omnes  &  (tnguli  iUa  de-  fM  orig.iur,  adeo  vc licec  multa  de  ietpfis 

plorcmus  &emcndationcm  exoptemus,fcd  proba  &  iufta Hiic, taraen fi  iUictto &iiide- 

qucmadmodum  Mcdca  ii!a  Poctarum  fa-  bito  modo  li.int,  mcrir6  rcprobcntur,  Luc. 

buUs  cclebrata,mircrum  c]uidcm  6i:incom-  de  Pcn. m  l.mulieres,  riHm.s?.  Cod.  de  tnca- 

modafiia  deplorat ,  fimui»jue  &  videre  &  lis^o-uf  d.  /.  ct*m  anreay  ftum.  j .  Cod.  de  /> 

intelligece  le  id  quod  cedumeft ,  fatctur,  ^rico/Le^ro^^ 

neque  caroen  vicare  periculum,  fcd  vltro  Ih  Vnde fiepe dicere  ibUcusfui ,  quod  p.^r-  u 

hi  mtcritum  acceflcre  contcndit ,  fic  pluri-  uus  ordo  ,  potcnscft  mngnam  dilHparc  c6- 

mihac  noitraartaie  nonmodo  de  publicis  fulioiiem,  multum  intcrclll- dicjt  Imperat. 

fnifecijs  &:  calamitatibus  gnauitec  conque-  A'oHell.26.de  Prttore  Thract4,intet pcrucr- 

fuocor»  veram  edam  vidcntes  ac  icicntes  iiim  Hc  ttAam  ordinem ,  quo  non  (eioaco 

quacacionc  iuuari  ac  fublcuari  Gcrmania  luifum dcorfum  venunnic,nec  alitcr  ficri 

noftra  poflit  (puta  difciplmata  militia.obc-  potcft ,  vbi  enim  non  eft  ordo,  ibi  fucccdit 

dicntia  in  fupcriorcra  &  communi  concor-  confufio,  NoHell.i.  cap.i.  m  verb.  iftordttia- 

dia)  nihilorainus  pcawliAorum  tantus  nc-  /«w^^/^/o^. ita  vt dura  confiih(inc  lupcra- 

gledhis  eft ,  vt  «akmicacem  vnam ex  alia,  fi  mus,  ordine  vincamur ,  quicqu i d  p i  .rcipiti 

non  tandem  cocalem  ruioam prouentre pa,-  vu  ccrtum  dclcrir  ordincm  inquit  Boct.  /• 

tianrur,  mulris  vctcra  licci  mcliora  adco  t^-  confoL  merr.6.  Ixtos  non  lubct  cxitus,  quia 

diofilunt,vtmutationis  cupidinc  futs  quo-  otfcndunt  plcrumque  prxpoilera,  S.  Am- 

quc  la:tcntur  pcriculis.  Ah  quam  fcntimus  htoi.  Pfalfit.  iiS,  cuius  malum  ita  qmdai» 

hodieinimicumgladiumnoftronimpecca-  dc(ccipfic: 

torum  vltorcm*fcordisc,dirobedicnri«  &  c,nfujUnpfHrimnuSm,,t^m»hm: 

indifciphnatar  militiac ;  armis  olim  Germa-  Hiepirditvrbes.  ift»  pmUt  &  donut  ^ 

nus  vicit,vitijs  nunc  viclus  eft  inquit  Scncc  V*fim^reddit,  M^rtuiueertmmiutt 

ep.f.  Icd  xquo  fcrcnda  funt  anirao>qu.x  ini-  Huttrgm  vtrtit ,  rit$ftd  tareutium 

quo  enican  n6  polTunr,  nam  iusta  Po^cam:  Ktsftruut^utfutvitam  titditutiM, 

QttiJprifdeftMidito pUgmt  curare  duttutm  Ofdinc  non  fcruato,confufioncm  vclutcul- 

5i  mantatvulnut  qm  moriatMrhome.  parum  .imicam  lcqui  ccrtiflimum  cft » CaJ- 

Vidcrint  ipfi  ad  qnos  cura  difciplinx  iliius  fiod.  Ub.T.eptfi.zT.  Augcl.  tn  I.i.Smmhc  w- 

'  hodicmultismodis  corruptarfpcdtat ,  om-  dtannu,ff.dt  Htnitperituttnciat.  jScquiline 

neittordinaramvitiofiimeft  iuxca  Philolb-  eo  procedtc ,  dicitur  cquum  per  caudam 

f  hum>fit  caufa  belli  tam  iufta  quantumcun-  fra-narc ,  c  contrario  vr  dicic  Phro  Ub.  6.  de 

qucvclit,  hcilc  tamen  nbfqnc  ordiiic  om-  /<rj/^.cxordinc  ciinn.-ihon.i  ploccdunr,in- 

niaruantncccflccft,pcrcaqua:doccc  Scac.  ordinata  criam  oidin.uj  dilfipani.  Qrdi- 

dtfeut.crretttd.gl.^.g.^.  quia  nihil  conilat  num  coniundio  aii  Cic.  s-  O^cad  falutcm 

fine  ordinis  c6pofitione,iuna  Philofopho-  Reipubl.  pectinet ;  addc  Quintil. refattm 

tom  ieiKCiitiam,6cfiaitt  oido  omoiu  aAio*  s»  Mtfedrd,  dt  fnkst.  ittfnh»'  nttm,  iit, 

p  a  Quamp 
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3»  Quamobnin  oim  hoc  coo  vitia&cri- 
jiiioapliirii»a*fiDonoiniiia»l>clIum  iprum 
«OOComitcntur  ,  quis  non  perfualum  fibi 
habebit  ctiam  ob  talia,bclla,calamit.ites& 
xnifecias  hodicrnasaDco  ,  omniuni  fcclc- 
lum  accrrimo  vindice  8c  iufto  iodice,non 
jnodo  non  aiicrti »  (td  in  hunc  vique  dicm 
<ontinuari,  vtinam  non  vltciius  propagari ; 
^imergo  nondicetcuni  Liicano : 

Hocplmrmi  Smptri,  fum  wbu  veritrt  cMnH» 
Trcptfttumnt^Mtmw^m tcUUrt  crmem» 
CUd^m  irruimmfiuciiHra^  pofcimmMrm*. 

Quid  enim  (pcrandum  vbi  (cclcia  rcelcri- 
^us  accumulancuc ,  &:  intinitas  corundcm 
4>mni  iuferepcobata  cernitur.eflo  igitur  ve- 
ximi,  oliro  fadlumipulclintudine,  &c  callca 
dcafticatedenominaufuinc,  tamen  hodie 
reflins  dixeris  bellum  qnifi  mjnimc  bel- 
hiro  ,  &  callra  quail  minjmc  caili ,  ica  vc  $. 
'Bernard.tnundaium  miliciam  appelletma- 
Ii<iaro,mondanamautem  apueUac,quocies 
arobicio,ita,am  pnrds  fpesao  anna  prooo* 
cat,ibi  qui  cadit  pcritin  arternu,qui  occidit 
&  vincu,viuit  homicida.vt  quidam  pulchid 
^e  miluibusdjxctit:  Marti  &  Mortinad. 
SivHctem  mjhi  vclim  dicas  quid  hedie  in 
beUo  mcorodc}  delubra  ipoManrar»SacKa 
prophanantur ,  polluunrur  omnia  profana, 
&  vt  vno  vcrbo  dicam,cil  ibi  coUuuics  nia- 
torum ,  &calamit3nimroare,  vbi  bellum 
gralTatnr  &  dominatur ,  vc  Saloft.  inquit: 
Iniucsam&cefe*  id  cfTe  hnpcrio  vii,  hodie 
plcrlsque  vidctur  viifloribus ,  rapi  virgines, 
libcros  diuclli  acomplcxuparcntum  ,  ma- 
trcsfom.  paci  quae  vi^oribus  collibuiflcnc , 
^ana  &  d<nnus^oJiari ,  cardcro,  incendta 
jKn,poftrcma  arrois,  cadaueribus,  cniofe 
atque  lu<ftu  omnia  cofrpleri,h^c  ad  propo- 
iitum  Salulbus ,  iundis  traditis  pcr  mc  infra 
de  Ftrf^tnuritm  a(€tp.c0f.»,  ^uibus  conuc- 


IM  Bstto 

nic  quod  Silu.  Icalia»  (cribir  f 

m.  II     Ex«ihrmmtMfim,feti  Jeuim tftd, 
ArmMtenn&m  diunmpmbr,  imfrohavirtmt 
^tpMtiide^eamhomtt,  penitm^  mednlli*  m 
im^mmit  hmwmmi  p^mfitk,  \ 

Si  autcm  vervm  eft ,  imo  veriflimnm  it  4»  . 

lud  lofun.  cap.  2.  quod  proprer  vnius  Acha- 
mi  lui(um,totuspopulus  ifracliticus  infoc- 
licitcr  cum  hollibus  pugnaucrit ,  uuid no- 
bis,  iiiauic£ra(mnsMC«jis/Si/Sr.4ir^Jb  Tjir- 
ric«f  fi  keleribus  ohufti  pec  milites  fcelero^ 
(os ,  (qui  venalem  habenres  animam,  nihil 
non  Hagiciorum  admittunt,  dum  pr«da?- 
biindi  pcohctlc  untur  ad  bcilum,pr;dabun' 
dicedeont,  aliquandoimmtciotcsin  (iios 
qulm  in  hoftes,  qui  lacsa  circumferunc,  qui 
intencoriis  tcmuienti  ludnnialeam,  peie» 
rant ,  rixantur ,  &  pugnant ,  quos  non  alia 
ijjcsclicit  m  bcllura,  quam-licciuiapeccan- 
di  &pra:d.v  rpcs)  nowcabellagcramus.  vn- 
de  docet  bellum  nonquamfiifcipiendiuv» 
nifi  cnm  tentatis  omnibus ,  vtiasr  non  pe- 
teft,  proprcrcaquoj  bcllum  proptcrciuP- 
dcm  nocmos  cticclus  rcsfit  admodum  pe- 
ftilcns,  ctiarofi  diuftiiliroo  Pcincipc  iulliffr- 
mis  de  canfts  fii(cf  piator,  taroen  on  milimm 
tc  Ducum  improbitatem,fere  maH  plus  ad- 
ferat  quam  boni.  hadcnus  illc.   Vbi  no- 
tandij,  quddpro  verbis,  bcllum,  fuapte  n*- 
tura  (ic  adroodu  pcftilcns,  Aibfticucrim  ver- 
ba,propcer  eiufdem  nocinoseftedas.quan* 
doquide  Cacholicommeft  fenccntia  quod 
bcllum  fuapic  natura  nonfitmalom,  mili- 
ua  humana  non  culpatur,(cd  abulus,  nequc 
militarc  cA  dcli^um ,  (ed  propccr  prxdam 
miUiare,  eft  peccnuro,  vtpoie  qnando  qma 
cotra  iufliiiam  arma  fcrt »  vcftipendimnac- 
cipiat  y  in  militia  culpaiur  noccdi  cupiditas, 
vlcifcendi  crudcliras ,  impacata  mcns ,  im- 
(lacabisaounus/cntas  bciiaodi^ibido  do> 

minaA* 
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infnindi  flmili-i ,  Aucflor  tn  era^.  Or.its  via,  fic  &  in  lure  nodro  cafus  fortuitos  qiiis 
£,cciejiic^iip.i6.i)ii  iiuquitatc  militum,No-  prxAare  noa  tcnccur  *  quando<^uidem  ea  , 
l>iltiioi  8edraicuinlaicorum ,  vbi  &  quod  ^twc»improiiifb€ari»potiiB»<jiiaiBfiraiuId 
liodie  magis  excrcent  au(\ctain  maltiiam,  vel  negligentia  acddmc*  £ico  plcruraquft 
quam  linceraro initinam,piiiu  comproba-  non  noxix  imput.unui,prsdi£lumdccb'- 
tur  luxca  iilud  Po^tJC :  racur  vt  non  proccdat  t    prxfcns  rei  (latus 

ArmtprotmlUttnt,  $»mtn  tfifmfmmnihiiiim  icipiciat  futucum  euentom,  dc  quo  latiu9 
SbnMurfutkmtmlit^Mrttfmi,  Myr4ir0^i«M«c^.vclceDdatad  cimiexna- 

SicBti  tt  Oibrins  tcftacw ,  LiccDtiam  miK-  lira  rci  ic  mincnur ,  cunc  meric^  &  ca,<]|Qac 
rarem  non  coercitam  peticnliffiiBam  fem-  futura  timcncur  prouidcnda  &  cauenda  c- 
pcTfuinc-,  Econtta  vero  vtiliratcshona!  di-  v\xni,XaCn\stni./.Mmm.6.f.dft»  Ittem  iur. 
iciplinx  militaris  rctcrc  Valer.  Max.  lih.j.  alids  &  vulgo  dictcur  quod  lolus Deus tutu- 
CMf.B,  &  ratio  ipfa  hoc  ruadet,ex  diiciplinz  ra  cognorcat,  Barbofl  im cap.  iimk»  nmm. », 
militatialimi ,  aic »  omnes  ttinmphi  mana-  Jr.  ir  mdie^  iia  vc  de  finuronim  certitiidiaft 
nmc,viidcICcas m L i^-fJt rv  iiK/.oiHcium  ftatucre  ex  prclcmi  impradenm  dfcantr  , 
rcgentis  cxcrcirr;,  ait,non  rrintum  in  danda,  multaenim  pofTtint  cadi?rc  ,  vtt  cR  inpto- 
lcd  cciam  in  obreruanda  dilciplma  conHdic,  uerbio :  Inccr  caliccm  luprcmaque  labra  y 
&  iace  Lucas  dc  Pen.  i»  LTnhMm,Cod.de  re  hinc  aducncicij  calUsyqui  ex  poft  tado  con- 
iMifir*!lMcdilcipUnamiticaris  cancarsftima-  lingere  poflimc  ,  non  lim^confidenmdiy 
tionis  iiabica  fuit  apud  vctci  cs,vt  Romanis  pcaMidkaexornaimv  in  Magero  d»Adm9€* 
fuerir  antiqaior  &  vcncrabilior  quam  cha-  4mtx.i.H.f20.&feq.^o%,r>crs  ndflimus  qui 
ritas  libcrorum  /.  pojilimintunj .filtMi  ff.  dt  lumus  caufa,  qui  non  dcponimus  (arcinam 
CAftiit.  &  foJiitmtn.reMerf.  dccuiusleueri-  peccatoninicanquam  cattfam  concicanccra 
ute Valcr.Max.iii^. j^i^.^.vnde Lamprid.  virgamftcieam,plagas  %  ca]amicatesbcl&» 
tn  Alexandro  Seucro ,  diiciplina  maiorum  quibus  ndn  rclidis«  Iraftra  eft  confilmm  9C 
inqiiit,Rcmpubicam  tencr,qux  fi  dibbatur  forticudo I£iiasr«p./«. fru(tra quoq; 
&  nomcn  &;  Romanitm  Impcrium  amitte-  aurum  & argcntum  &  quilibct  cxrcrior  ap- 
mus.  Vide  Lipilum lil}.  j. C4f.  is-  de  dtfctpL  paratus ,  (\  nos  vitij» nolti is  non  abdiciue" 
«nfiftir.  qualibcc  cnim  confbfionc  melior  rimw,  videatiirS.  Chrylbfiomns  flr  jEA" 
cft  ordo  quilibcc  miLi.de  verhit  ^kis  :  Vidi  DomiMMm,  dhr». 

Hifce  autem  prxftrudis  &  iinguiisbene  in  iuinc  modum  te  &  mc  vcl  populum  om- 
difpontis,  fi  quid  aducrfi  nihilominiis  acci-  ncm  alloqucntcm  ,  fi  non  redc  (c  habcnC 
dat  yindcccns  eft,calamitatem ,  quam  c^uis  Reipublica;  ncgotui,  ii ab  his periciilum in-* 
6m  iffnamie  vcl  pcccatis  flageHum  agnolcc-  geos  immioet,incogitanciaPkra€ipiBa  ncMi 
le  dwerer,optiaiorum  confilionam  antbo-  eft caufa ,  (ed  Noftta  Intnftiiia eft pmnapn» 
ribus  adfcribcrc ,  in  quos  inoehitur  Ferran.  fcelcribus  noftris  eaada,Mla  ctm^a  furlDin 
Carthagin.  Ecclcf.  quondam  Diaconus m  dcoifummifcuit,  iUa,  quicquidcft  caiami-^ 
frdilic.  inJfrmii.fMe  Lyditlaftde  frtka  gm^  taiis «  inuexcrir,  lUa  armauit  hofccm ,  ifi» 
htrmm.  caf.  if.  nuUa  cft  mortabbns  eias  ,  fccu  vc  vi6i  difccdercmus,oonaihinde  no* 
fBod  cftdiniaiiBs  eonftiinnvn»  cnadcodi  bis  nMloram  aaBcn  Inundanic,  quam  cl 
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5»    Quaittobcem  ciifli  hoc  «oo  vida&cri- 

jnioapluiioia»iinonomnia,bcilum  ipfum 

concomitcntur  ,  quis  non  perfuafum  fibi 

habcbic  etiam  ob  talia,bclla,calamiMtes  & 

mirciias  hodicKnasa  Deo  ,  oiuniuro  fcclc- 

itnn  «cnsunovindice  Bc  iiitto  tDdice,ooQ 

jRodo  noo  ancfti » &d  in  hunc  vlque  diem 

iCOorinaariy  vtinain  non  vlcerius  propagari ; 

qnisergo  nondicctcum  Lucano: 

Socflnriti  Suptri,  tum  vohi$  vtri$rt  cunS* 
Tn^ifitmm  mjMi  tmrAm  mddtr*  erimeih 

CUJitm  irruimm,a«citMraj,  pofcimui  »rm». 

Quid  cnim  (perandum  vbi  icdcra  rcclcii- 
Jsusaccutnuiantur,  &  intinitas  corundem 
omni  iuseKcprobaca  ccrmcur,cllo  igicuc  ve- 
zoiD,  oliffl  bdlum  i  pukhriradine,  Sc  caftta 
dcafticatedcnominacafuine,  tamen  hodie 
rcflins  dixeris  bcllum  qu.ili  mmimc  bel- 
lum ,  &:  caftra  quali  miniinc  caft.i ,  ita  vt  S. 
^crnard.mundanam  miliciam  appcUet  nu- 
finaro,  mondanam  aumn  apDeUac,quoties 
ambicio,ira,aut  prxda;(pesaaarmaprouo> 
car,ibi  qui  cadit  pcrit  in  a*ternu,qui  occidit 
&  vincit,viuic  homicida.vt  quidam  pulchr^ 
de  miluibus  dixccic :  Marti  &  Morci  naci. 
SioQidem  mihi  veliip  dicas  outd  hedie  in 
fcefio  ratamflt^  delutca  (j>ouaocur,Sacta 
prophanantur ,  polluunruromniaprofana, 
&  vt  vno  vcibo  dicam,clt  ibi  colluuics  ma- 
torum,  &;calamitatum  mare,  vbi  bellum 
graffiitur  ic  dominatut ,  vt  Salaft.  inqait : 
Inmriam  facere  *  id  efle  Imperio  vti ,  hodic 
plcrisque  videturviifVoribus ,  rapi  virgines, 
liberos  diuelli  acomplcxuparcnrum  ,  ma- 
tresfara.  paci       vicloribus  coiiibuiircnc, 
phana  &  domusipoliari ,  ordero,  incendia 
fieti^poftrcmo  armis,  cadaucribus,  craoK 
atque  ludlu  omnia  compleri,hfc  ad  propo- 
(itum  Saluibus ,  iundlis  tradiris  pcr  me  infra 
deftrfinnnim  tKCift.c^,t,  ^uibus  conue- 


III  Bttio 

nit  qjuod  Silu.  Italicos  icriMt  ? 

-         "Exuhtrmmiifiu^ftd  diuim  iqni. 
jirrrato  nrtllM  diiiutnpudor,  improhavirtuc, 
Et  fMtu  Jtjptcim  hones ,  finttm^  mtdmlli*  • 
Sm^mimk  hmmmiifMpmfitk.  \ 

Si  auiemveruroeft,  imo  veriiBmam  il-  4^ 
lad.Iofit4C4f.  2.  qoodproprer  vnius  Acha- 

mi  furtum,totuspopuIas  Ifracliticus  info 
licitcr  ciim  hoibbus  pugnaucrit ,  quid  no- 
bis,  juuuic  EtzCmm$mcom/Mk,JfMa  Tmt' 
tiC9,  fl  lceleribus  onii^  per  mihies  (ceiero^ 
los ,  (qoi  venalem  habcntes  anmuun,  nihd 
non  flagicioruin  admictunt ,  dum  prxda- 
bundi  proficifcuntur  ad  bcilum,pr^dabun- 
di  rcdeunt,  aliquandoimmiuoiesin  iitos 
quim  io  Iioftes,  «li  iacra  circumferant,  quc 
intentorijs  cemiuenri  ludantaleam,  peic^ 
rant ,  rixantur ,     pugnanr ,  quos  non  alia 
Cpcs  clicit  in  bclium,  quam  licciuia  peccan- 
di  &pra:d;e  fpcs)  noilia  bcllagciamus.  vn- 
de  docet  bellum  nunquam  itilci|»iendua»y 
nifi  cum  tentatisomnibus ,  vitari  nonpc»- 
tcft  ,  proptercaquod  bcllum  proprcr  ciuf- 
dcm  nociuos  ctfcc\us  rcs  fu  admodum  pc- 
(Ulcns,  ctiamh  .i  lullilHmo  Prmcipc  luilUlt- 
misdecaufisfufcipi3cur,taroenoDmilicum 
CcDncnm  improbitatcm,fece  maU  plus  ad* 
fcrat  quam  boni.  hadcnus  illc.   Vbi  no- 
randu,  qudd  pro  vcrbis,  bclluni,  (iiaptc  na- 
tura  Cit  admodupcftilcns,  iiibki(ucnm  ver- 
ba,propter  eiufilem  noduosefteAas,qnan- 
doquidc  Catholtcotomefl  (enteniia  quoAl 
bcllum'(uaptc  nacura  non  Cn  malnm ,  mili- 
tia  humana  non  cuJpatur,(cd  abulus,  neque 
miiitarccildcliwkum ,  Ccd  proptcrprzdam 
miUiacc, eil peccotum,  vtpotc  quando  quis 
cocm  inftitiam  arma  ^ ,  vt  ftipendimn  M> 
cipiat  >  in  milida  culpatur  noccdi  atj^Sutp 
vlcifccndi  crudcliras ,  impacata  mcns ,  im- 
flacabisaoimas^^icas  bcilaDdi,iibido  do- 
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fninnndi  &  flmilia ,  Audlor  im  trnQ.  Okus  via,  fic  &  iniurc  nodro  cafiu:  fortuitosqoi< 

Mec/ej7tc^Mf.26S)c  iniquttace  iBilirain,No-  pneftare  nan  ccnccur «  qiundoqutdem  ea  , 

biliam  ScdintiuinlaicorBni,  vbi  &  qiKxi  qncex-improiiilbcarupornB,9Mm(iaiid6 

hodie  magis  exerceni  anftefam  malitiaro,  veliie|^i§encn  accidunt»  dto  plcrumque 

quam  Hncer.im  miliriam,prilis  compcobap  non  noxix  impuc.}ntUT ,  prxdicluni  dccb- 

tur  luxu  lilud  Pottx :  r.itur  vt  non  proccdat  r  Ci  pras(ens  rei  (latus 

Armtfrotul  uu€»t,  umtm  ifijmjumtrikiaitm  iclpiciat  futurum  euentum  ,  de  quo  latiiia 

SmMtkmtfMmmmlie^mttfmi,  iripmMiM^.  vel  tandac  ad  eumexna^ 

Sicnci &  Oibrius  ceftatur ,  Licentiam  mili-  tara rei  &minacas ,  tunc  merito  &  ea,qu« 

tarem  non  cocrcitam  prcricuhTnmam  fcm-  futura  timcntur  prouidcnda  ^  caucnd.a  c- 

perfuillci  Econtta  vcio  vtihratcsbonxdi-  runt,  T^^(\min l.t.nmm.6.jf.  df  m  Utrm  tur, 

iciplinas  militaris  rctcrt  Valcr.  Max.  /r^.  aii3s&:  vul^odiuturquod  iolusDeusfiltu- 

ctifJ»  9c  lacto  ipfi  hoc  (aadet,ex  dilciplinc  ra  cogpiofcac,  BarboC  «vr^p.  mmr.  nmm,  J, 

militaris  (inu ,  ait ,  omnes  criurophi  mana-  x. d*  ttiMe*  ita  vt  de  futurorum  ccctitudin6 

nmt,vndeICtus«M/./2v^.^r«mi/.oflicium  ftatuerc  cx  prztcnti  imprudentis  dicaiur, 

rcgentis  cxcrcirfi,  ait,non  r.intum  indanda,  multacnim  pofrunt  c,ul^".c  ,  vtt  ci^  inpwo- 

icd  ciiam  in  obicruanda  dticipltna  conlldit,  uerbio :  Inter  caliccm  fuprcmaQue  labra  ; 

&  latd  Lttcas  de  Pen.  mLTrAtmitCtdMr»  hincadaenticij  calusjc^ui  c.\  poft  nido  con- 

#fi//>.hxcdifciplinamiticacis  Cancsaeftinui-  tingete  poflunt  ,  non  func  conlidcrandiy 

tionis  habita  fuit  apud  vefcrcs,vt  Romanis  pntdi^cxornantur  in  Magcro  deAduoc, 

tucrit  antiquior  &  vcncr.ibilior  quam  cha-  <«nw.r./.»./.?o.C^/?7.  Nos,ncrs  acifiimus  qui 

ritas  hberorum  Lfojilmintum.S.jiUmf^. d*  iumus cauia,  qui  non  dcponnnus  iarcmatn 

egftiu.  &  foftlimim»  ttmerf.  de  cuiuffinKii»  peccatorum  caciquam  caufam  cocicicanteRi 

tatc  Valer. Max.£^..i.Mp..?. vnde  Lamprid*  vii^am fbneam,plagas    calamitatcs  bel6« 

in  Akxandco  Seuero ,  difciplina  maiorum  quibas  non  reh Ais,  fruftra  eft  confibtim  3C 

inquit.Rcmpubicam  tencr,quzn  dilabatur  fortitudo  Ifaiasr*^.  io.  &  ^/.fruftraquoq; 

.  &  nomeo  &  Romanuin  Impcrium  amittc-  auriKri  &  argcnium  &  qiuhbet  extcriur  ap- 

jnus.  Vide  Lipfiun»£^.  /.  CMf.  //.  dt  d^ct^L  paraius ,  fi  nos  vitij» nofiris  non  abdicanc* 

writkmr.  quahbcc  entm  conlufione  laebor  limiH,  vidcacnr  S.  Cbryibftomt»  i»  JSfSh* 

>  efl  ordo  quilibec  muL^M  wMt  ^piid :  Fiii  Dtmimmmh 

|,     Hifcc  autcm  prxftru£lis  &  finpilis  bcnc  »n  hunc  modum  te  &  me  vcl  populutn  oni- 

dilpoiitis,  fi  quid  aducrf)  nihilominiis  acci-  nem  alloquentcm ,  fi  non  ic^e  fe  habenC 

dacyiadcceos  cfl,calamitatcm ,  quam  quis  ReipubltcaBnegotia,flab hispericulttmin* 

fuc  ignaiwr  vel  pcccatis  flageUnm  agnoicc-  gen» imminei,iiicog^tanciaPnncipiuflii  noia 

ieddbcret,optimorum  coDfihorum  autho-  eftcaufa  ,fedNoftraIniuitttiaeftpoenapro 

ribus  adfcribcrc  ,  in  quos  inachitur  Fccran.  fcclcribus  noftvis  exa(5Vn,  illa  cun^a  furiani 

Catthagin.  Ecclcf  quondam  Diaconus /«  dcotiUmmifcuit,  iUa,  quicquidcft  calami-^ 

prM^ic.  itiJhiiii.fMe  Ljfdit  Utfide  fttktim-  latis ,  inuezerir ,  ilia  axmauit  hoftem ,  ifl» 

UrmM,emf,2r.  nuUa  cft  nonabbnaaai,  lecitvcviAi4ifccdeKmua»oooaIittideDo* 

^pnA  cftdinininis  conikiampa»  caadendi  Im  BuloiBm  ciaawn  inundautc^  ^iibi  es 

s  G  5  ba« 


Digitized  by  Google 


54  IrsTiTiA 

hac  caufaipcoindc  quatnuis  Abrabam]quif- 

piam  eflec,(]tti  impenuect  qdamiiis  Mo^rfcs, 

qoftmuis  Datiid ,  quamois  Salomon  iUe  (a- 

piendflimas,  quammsomnium  hominum 

flagitiofifilmus,  finosmale  viuimus,  nihil 

jnccicft(]iulis  illciic ,  quantum  adcaulam 

maiorum,  quantum  ad  exemplum  Pr^laco- 

rum  9c  Regenrium}  pulchra  locsfde  malitn 

pommunis  poputi  aliegac  Au^or  Tra^  €h 

riis  EccUf.cap.  27.'  qno  mc  icmitto  ,  dum 

ibi  linguloiuni  vitia  ^  ciiinina  rcccnlcc  lio- 

dic  cunimuiiia)  vndc  bcUiiiimc  Pocta : 

HtuimhifmJkfi  hifimAmiiitilmmimMfaatm 
Smmunt,  nMmje^ttkfmUnm  cmmUttmm^uif 

Imfiieu  tli  yfqHMn. 

C.  Conucnic  jocus  ECdrXiZ.cap.p.iftvertu: 
^N»snmtmimp$e  egtmmt  (ffii*  ftciu  Ala- 
rium  Guthorum  Re^em  fcCtmantem  Ro- 
mam  vt  Sozomenuslcrihit  Uh.p.  hijl.  Eccl. 
cap.  T.  ciim  Monachus  quidam  valdc  pro- 
)}us  admonuillet,  vt  parccict  vrbi,  nec 
lamorom  malocuro  auAoiem  eflicecec, 
inondic,  inuico  peneanimo  e6  proiiciicor, 
Kdcftjnefciojquis  importunus  &  inuiiibiUs 
compulfor,  i]iit  talibus  mcquotidic,  mole- 
Itc  jimiscompcliitt  nnpelhcquc,  icer  capci- 
fito«  vrbem  Romim vaitato.  Quancopere 
veri  neceflarium  fitdc  quantum  nroiit  bo- 
nu  cxemplu  Prarlatocum,  vide  ptuchcrrimc 
c.vorn.itum  in  Felin.  in  cap.Itner  catera  x  He 
offic.  Iud.  ord.  vbi  Sc  illud  cx  Hicron.  quod 
ccrra  plcna  iic  miraculis ,  vbi  fidclium  cru- 
delicas  plus  adibasquam  leftionibnseni- 
dicur  ,cx  prardid^is  colligiturquim  vet^di' 
xcric  quontiim  Rcx  Anglr.r..  qui  interroga- 
lus  quado  lurliis  tcndcrct  m  Franciam  (cu- 
ius  magnam  pai  tcm  antca  iubiugauctat)rc- 
^ndtife  fercnry  qaatulo  eoram  peccaca 
piltoneruatqaamnofttat  oamGensiin^ 


IN  BEtio  • 

Rcgnum  quod  uon  fcruicric  Domino  pcri- 
bit,  Ifiud  cof,  i9„  Vttnam  igcor  actendifles 
mandau  Pomini,6da  fuifec  ficut  flamen 
pax  cua ,  &  iufltua  cuaficnt  gaigicesi»aris« 

Ifata.  cap.^f,  Emenderaus  itaquc  nos  x^fos 
a  Dcovocati,  ne  acorporis  pcrditioncm 
perditionem  anims  incidamus  ,  vidc  ad 
prsedi^orum  conlirmactonem  ctadica  pec 
Fab«.m.Iuilin  im  Teb.  cap.  3.  verf»2f,  d»e»  1» 
tfr  traSl.de fcMttta  &  hoiltlttate peccat.  con- 
clufiuc  moiict  loan.  Gcylcr  liipenus  allega- 
cus,  Prouideatiibiincetim  vnulquiiquc,o- 
rec»  humiliet  <e  coram  Deo  9  Vc  lalanafiac  ia 
noiiiflimis,  moricmur  enim  ^nihil  depoc- 
CabimuSy  nifi  qood  ftcimus» 

C  A  P  V  T  VI. 

Ve  difcordta  Germanorum  eiufdem^  effe- 
^H,     ad  oppoJitMm  etus,  oh  damna  tadc 
fr9Men$9nt$a  t  prafertimmBti^ 

DIfcocdiaiuxtaD.Thom8m  f«r«i?.i/.  i.^ 
0/rt»  I.  eft  diilenfio  voluntaium  circa 
bonum ,  quod  ex  charitarc  vcllc  dcbcmus , 
qucmadmodum  voiuntatuni  Gcimanorum 
circa  bonum  patrix  diilcnlio  notoriaeil:, 
vtinam  circa  malum ,  iic  eniin  difcordia  no 
eflecvitfoj&&d]audabilis,  quo  (enfli  ipie- 
mcc  Chriftus  sfied  Matth.  cap.  10.  dtxtc: 
Non  veni  paccm  mittcre,fcd  gladium-,vcni 
cnim  fcparare  homincm  aducrlus  patrcm 
iuum,  &c.  non  hoc  modo ,  fed  in  tuinam 
Germani^  Germant  diicordes  extftficquod 
ipfiim  iam  olim  fa^u  ftiiHe  teAatur  Eraim. 
tn  confuU.de  hcff.  7*rf  .inquicns :  Noftrorw 
Ducum,  tum  ambitio,  tu  dillidia  vidoriam 
tradidecc  Turc^,  mox  fratrum  dilcordia 
Polepoiioeiem  illi  tradidic  j  plnres  diicor- 
dtc  efledos  vidc  io  iBodipe  w.4»dt  Sefmk. 
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^df.t.  vnde  belliflimc  Saluft.  in  lugurth.  di- 
xir,difcoidiam  pr^cuiiorem  cHc  riUox,^ro- 
ut  hoflns  cx  difcorcUa  noftra  pliiriiiias  tord> 
tiir  viftorias  •  nam  vt  pmoia  fitlapace  con- 
ieniari,  (Ic^concra  ctin^diffidio  collabi 
&  perirc  afTolcnt ,  cuius  rci  pulchrum  ex- 
cmplum  adtcrc  luAin.  Ub.  8.  inpriHC.  GraB- 
c\x  ciuitaces*  inquic,duua  lingulx cupiunt 
imperare  » imperium  omncs  perdidentnty 
qmppe  in  muraii  ezicium  (inc  modu  ruen* 
cesjomnibuspcrirc  ,  quod  fingulxamirtc- 
rcnt ,  non  niu  opprcilo:  lcnfcrunc ,  6c  bcius 
ibi,fa^iones  huiufmodi  fuerunc  cruncque 
pluribuspopulis  magisexidoi  quam  bcUa 
cxcerna,  quam  fames,morbus,tc(lc  Liu. 

Quod  dolcnter  rcfero  dc  Gcrmania  ,  a- 
Jiarum  Nationum  iir.pcratncc ,  nunc  lua 
difcordia  ferua ,  turpis  vcique  hxc  Gcrma- 
norum  difeordia,  rarpis  &  omnispars  fiio 
Vninerfb  non  congrucns  cap.2.  dift.  S.  tut- 
pc  Sc  illiid,  quod  mcmbra  a  capitc  difiun- 
C^intur.cap.  /.i{.'jL/j>.  quippc  ha:c  dilcordia 
&  icparaiioa  ic  nuiicem  vjriuti  6c  authori- 
tad  Germanorum  detrahit,^  Magoniusir- 

€$fFioremt,Sf4$iim,47*  iuxta  iUud  Anttdau^ 

diani : 

Si  vtfirMm  pnetm  JifecnliM  J^iit .  ime 
lL»$ii^,  vtfirMpertfoirtm.  nam fi»r«  negatitr 

Oetafum  pmiitns  in  ft  diuif*potej)M. 
tr£t>  concoriits ,  'jotum  eurrAiu  in  -jnum. 

InfiiilcnAone  mquit  Cxiar//^./.  nuUaia- 
Ius,e£redtumhuius  di(cordi«omnesexplo- 
ratum  habemus,quem  &  Poeta  de(aibit : 

Uohilitas  eum  plth^  ftrit  latt"j  vaji*tur 
infit,  &  i  nuUt  rtuotMtum  tH (tt3trt  ferrum 
MtneerMmrin  temptit,  mmltnijj  mhntim  etdi 
Zntrit*  f*x»  mMdtnt,  nuUi  Jm»  profuittam, 

Siquidcm  dualitas  ad  rci  dcdruiflioncm 
parara  cftjvniras  vcro  ad  conlcruationcm^ 
periuraadduda  a  Luc.de  ^eujnl.^uiCMn^ 
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ccm  mordctis,  videtc  ncabinuiccm  con- 
(umamioi,  mcjuit  S.  Paulus  ad  GaLu.f.  tor- 
tdadglonarocorum,  qui  cxiilimant  qubd 
pifcaciis  opdmd  iuccedat  turban  aqua,  iux- 
ca  Poccam  : 

EH c/iptufteili$turb*tui  pifcit  invndi*. 
&C  quod  apcs  toclicitcr  proucniant ,  ad  qua- 
rumalucum  rourmur  mgcns  cil ,  quodi]ue 
Gerroanicdticordiaacmflidijs  inclaretce- 
re&emergcre  pol1mt,dum  opcimc  noruot 
infirnium  reddi  quicquid  intcrlc  difhdct, 
Ariltot./«^././'fl///.r4/).j'.  Virtus  difpcria  la- 
bitur,  vnita  cft  forcioc  &  mclior.  Sic  cum 
aliquando  in  vrbeRomana  Patres  cum  plc* 
beinter(e  odijs  capitahbus  conicndcrent» 
hofcis  inuafu  Cnpicolium  Liuius  itks.  Nam 
omne  rcgniim  dimfum  in  fc  dclolabitur,6c 
oronii  domus  vel  ciuitas  diuiia  contra  ie 
non  (bbtt  Aftutb,  ta,  ^  Ltte*  tt,  Si$uti  & 
Numantia  cucrla,ScipioTyrc(iumquonda 
Cdticum  Pfincipcm  conlliluif,qua  de  cau- 
ia  Numantia  piius  inuida  duinncr,  &  poft- 
ca  cucria  tuiilct,qui  uipodillc  Itriur:  Con- 
cordia  Vi£tonam,dilcordiaexidum  adferr» 
iu  quod  Tacicus  oliro  de  Eriunnis ,  nunc 
de  Germanis  dici  poterit ;  dum  (inguhpu- 
gnant,  vniucrH  vincuntur  j  ncmpc  vincun- 
tur  ilii,  quos Phnius  Uif.  iS.  cetf.  /.  oinn  ior- 
dffimos  vitot  0r  (tienuiifimos  appelbbat. 
quemadmodum  it  hodm,i»bifioriCM,f, 
Gcrroani  iiKpiir,  cum  inimcrato  odio  Km- 
per  jl  htteris  abhonuilTcnt ,  nunc  tnntum 
profcccre,  vchumani:ate  Aiiat!cis,m>hrari 
diiciphna  Romanis,  Keiigionc  Hcbrzis , 
Phtloiophia  Grseds-,  Gcometria  /E^ptijs, 
Arithmecica  Ph(Bnicibus,Alhologia  Chal- 
dxis,  Op^liciorum  variecate  Popuiis  oroni- 
bus  fupcrioics  elTe  vidcjnuir,  conHmilircr 
Paul.  louius  t»  elog.  viroiMm  decicr.  t/i  ap' 

/<A;./>4^,^^/.Ncqueciiimaitconceod  Gcr- 

matti 
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maoi  fila  mme  aiilicichode,<)itt  Marttiim 
dtcat  Romanis  Genrium  viftocibus  crcp- 
miB,ftabiU  (iiiciplinz  feucritate  foelicitcr 
tuemur,  ipfi  etiam  pacis  ornatr.cnta  littc- 
ras ,  optin)as(}UC  artes  decoquenti  Grxciae 
jic  Icalis  docroicami(iquo4  pudcatjablUile- 
funt.  hadeniiclUe.  Vc  aucero  biinpartes 
&rad|ioBes  crahantur,  reuiti  reperiuntur 
fulurroncs,  qui  ita  Gcrraanos  fibi  olim  Ira- 
cres»  nunc  hoitcs  ad  mutuum  diilidiuni  inio 
mucuam  incernecionem  commouenr ,  qua 
liirisijKu>neverohociprumfieri  ftjpcaw- 
cari  poific  »  me  ignorare  candide  rateor , 
fcd  in  conrrarium  (cio,  quod  tcrteSalomo- 
nc  ProH(rb.6.  Sex  o  JcncDominus,&  lcpti- 
inum  dctciletui  antn^a  eius ,  eum  puta ,  ()ui 
ieminat  inter  fractes  ^fcordias,  mulca  dia- 
quc  mala  caufat  bellum  daife,  de  quo  vidc 
\.\^(.  $H  Poht.fHti  lih.  6.  quemadmodum  & 
InuidlilUmus  Impcr.Caroius  V.  Gcimano- 
rum  viribus  diuiits  >  Gctmanorum  robuc 
firan^endum  pucaoic » Thuan.  A^.  h^9r, 
'namvtdicicar  prouerbialicer  commoCisa- 
^uisin^ucenda  clle  rctiavtcopiosc  pifce- 
mur,atq;ita  Phrygij  confulto  Oraculo  rc- 
(pondcnte  dilcordijs  opus  etlc  ,  primum 
Regem  Gordiom  creauerunc  Greg.  Thoi- 
lo£  d»  JUffUfM,tf^ap,ij$um.i7'  nam  di^ 
iidences in  k&at  infirmi  facilc  fiiperan- 
cur,&  quod  magis  cft,ob  dilcocdtampcrs- 
^uc  fentimus  iliud  Ennij : 

ToHitur^  m$di0 {tfientim.  vigeHtmr  m» 

Htmex  iure  m»nu  c»»C0rt»m  ft4mMitJ*rr»» 
Litim  rtbttunt  rtitmm^ f»t»n»  ymiiutt/oU' 
tUvf. 
CcNifimtlicer  Pocca : 

^ingtritHr lUi^t,  iHfm ,  ■vhi  mMxima  vit tHp 

iudmit  iltfrlf0  iuJiiM  srmd  fcte/u, 
itljfHti*fmt^i  tmtiM  rtgid*,  ptnitta  feriftM 

iiMAfMf  «c«f Mr«r  f«f  jGN  vifitmtmh 
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£t  quidemhscomnia ,  non  cam  sdo  ii^* 
vim  vel*  fidei-,  quam  propcer  pundhim  cenas 
prattcari  cernimus  -,  Pundum  aic  Scnec^ 
frtfat.n*tMrMl.eju*fi.  cft  hoc  totum,  in  quo 
nauig.uur,bcllaiur,&:  rcgna  difponunturffi 
quis  iormicis  darct  inccllcdum  homints, 
nonoe  6c  iUc  vnam  aream  ih  moltaspco* 
ttindasdiniderent  ?  6c  fit  cihi  mundus  tan- 
rus,  c]«antum  cfle  vclis.tamcn  quid  prodcft 
dicit  Dominus  3pudyl^4/f/j.f4p./^ .homini, 
li  rouiidum  vniucrium  lucretur ,  auimx  ve- 
r6  decrimentum  patiator  ?  aninic  fiiaB  decct- 
mcntum  pacitnr,  iniuftum  bcllom  gerens , 
im6&  iuftumnon  dcbct  cflc  fliic  icrupulo 
proptcr  infinita  ciuf  lcm  incomiiioda,  lcd 
quomodo  iuftuin  1  lullicias  noftias  ludica- 
bit  Dens,  viide  lob  caf.  9.  Verebar» inquic, 
omnia  opcra  mca.  Non  igicur  cuta  fatis  di.'* 
ftuiclio,  an  dirciflc  vcl  indircule  alium  Ix- 
das.dcquo  vidc  iniixdeittjttttafori  ^poU 
cap.io. quta&  vtdua: Qc pupiili  opprenTi.Unc 
lctt  ditedi  vel  indiceAd,  clamant  in  cee- 
lnm,vbibellum  tngruic  inquicTacit.y/MW. 
/.  innocentesacnoiij  iuytapadunt.  Tutit^ 
fimum  igitur: 

Sicviut  tibi./ic^l^t,  vt\dieere  faffit 

r«  fgtmkmbU  it  yiti»  imlietrt  Mim, 

Pax  namqi  ChrifbaQotum ,  bellum  eft  dia- 
bolo,  TercuU.  tid  Mtan/r, 

Vcrum  cnimucro,vcra  magis  eft  illa  ho- 
dicrna  Tragordia  Geciiunoi:ura,de  qtu  Q' 
uidius : 

Exnnpl»  pnrifurit  nmmtnrkM,  fue^t 
^MecJijit fubiti,fer  murus  vulnerM  frstrti. 

Vndcliccfct  mihi  exclamarc  cum  Agcfilao 
Spartanorum  Regc ,  hiceium  cum  incclle- 
aiJec  apudCocindiom  ^ccaoontm  pao- 
«  cos,  Cocimhiorum  ver^ ,  Achenienfium  8e 
rcliquorum  fi>clorum  permulros  opprcf- 
ibsy  O  iu£aBUcemcichunac  Gcsciam ,  dic 

Gec- 
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Gemiaiiiatn,  qux  tantiimhoiiiinu  fibi  ipfa  tiquam  GefHttoic  moteni  pto  dcfenfione 

jntereniir,quantum(atisencadvincendum  patdc»  9eljaafidtVtn*mLamMks,C,fi 

vniucrrosBarbatos>put2  (ibi  ho(les.No$  ab  eMr$aI.reIiil.cd»a.vi>i ^ tMfiM.quuidoBBi^ 

iplisfcrisfupcrari  quis  dubuat  ?  quiacjcrc-  fcopus,  Paftor,&:c.  poflint  relinqucre  plc- 

ra  animantia ,  inquit  Phn.  Islf.  7.  htjior.  »4-  bcm  fuam,  ciuicatcm ,  municipium,  lundo 

tura/.  m  fuo  gcnere  proprie  degunr ,  coa-  caf.Jctfcueru  7.  ^tt^Jl.  /.&  Ponttfex tn  caf- 

grcgaravidemiis  &  ftarecontradiffimilia»  ijmJ^^ubr§t$micuu*vb^indec9nsomidr 

wonumferiuscontraie  nondimicat;  ier-  noprobatiir>prius  (oluere  milirix  cingu- 

pcntum  roorfus  non  pctit  ferpcntes    ncc  lum.quam  ccdar  vi(^ori  aduerfiras  przuo- 

niarisquidcm  bcllua" ac  piiccs ,  nifj  in  ad-  rum  ,  dcquo  Iatiusagituri»f;<^.  A'/^ f<r. 

ucrla  gcncra  l^uiunr,  at  homini  pluriuia  cx  £quidc  fi  vlla  Natiu,rcuera  Gcrmanica  de- 

homine  Gmt  mala,vndc  quidam  belld  dixit:  betet  efle  concors  ic  piona  ad  dcfeniionc 

Homo  homini  lupusi  Germanus  Germa-  Patri^  quia  iuxca  Abbat.MC.  A7oNriiAi^4<r 

no  i  ipias feras  nunquam  ad  noccndum,m-  ^Aifi^.Gej:mani  di^  quod  finr  gcrmc  &  vici, 

fi  ncccfllitas  mifir ,  nomiHi  pcrdcrc  homi-  gcntc  &mcntc  nobilcs.crgo  ad  iliudHotlt. 

ncs  libct ,  inquit  Sencca  fpi^.  toj.  Scd  cfto  OhU€  ^  dicorHm  tfi  fn  IfMtri*  mori. 

fcraimii  narura  Hc,  fc  inuicem  pcrdere,  Dio  pius  Rcgno,  ait  luiUn.  lih.  ^.i»  quam  patrio 

/^.4^.  nos  quoque,  adeo  omnia  in  peius  debetuc  nomini ,  ^  nobiljifimi  duis  eft » 

niere ,  &  retro  fiiblapfa  rcfcrri ,  quotidie  tnqoit  Gaffiodor.  3  .epifi.19.  pttriie  (uae  ai^ 

mafli  ccrnimus  ,  vndc  dcillisdici  potcd  mcnium  cogitarc.  Vlyllcs  fumum  patriaedc 

quibus  ncc  ara  ncc  fidcs  ,  &:  talc  muliorum  tcrra  ccrnere  cupii,6c  inortis  tcmpora  nul" 

ingcnium  cil, vi  cum  forruna  muicnc  fidcm  la  timcc ,  Hovati*!. Odjjf.  >Iam 

LiuJ^  /.r4^..?4.0mnium  bona*ruamp[a»*  fttfihfiiamitah  filmm  AtkMuanaH 

dam  ducunt  >  Gcer.  in  Vtrr»  Quippe  ho-         -D*"'  .  &  immmorts  non  ftnit  tjft  fmi, 
dicrni  remporis  mihrCs  vidcmus  ad  partem  Addc  tradira  pcr  BtiThol'.adprocem.  decre- 
vifbriccm  rclabi  prxd<cinhiances,&pccU'  tal.num.zi.&feej.  vbi  ex  D.  Thom.cxpU- 
jiia  vcnalcs,  vr  dicic  Pocxa  x  cacuciUud  Lue.  caf.i-.  Ncmo  Prophcra  ac- 

impim  inftatitmiht  emmtmfhBr  atm,  ceptnicftinpatiiarua,&quantopercpatrif 
!Patii«  prius  oati  9t.  ftti oUigati  L  vebni  obl%emur,w  quid  pro  pattia  facece  tenea* 
fMmftiti4&i»r.  Surd.  dejimimt»ti$*i,  taiat.lAiii^amde Aditocatiaarwn»0€sifj; 
tlKlltfi.3-nHm.22.(^fetj.  Quippc  pacriam  num.239.&mttftiffeif.vht&n.2fo.&fr^. 
cucri  fumma  eft  mlhiiz  fCap.fortitttdo  23.  vtrumhhus  pro  patria  contra  patrcm  licitd 
attdji.s.  cum  cx  Plaionis  ientcntia  non  no-  armeiur ,  hoc  dubium  rcdditur ,  cx  riaditis 
bis  ibhun  naci  fimus ,  ied  ortus  nofl  n  pa  r  -  pcr  Cotad  deinrt  eittiU  im  ttnem  retlig,  e.gt 
|em patria  Hbi  vendtcec,  partcm  amici,imd  vbi mulcapropccr  magnam aftedioncm  cx- 
parencibus  Romanis,  charitaa-  bbcrornm  ccpra  fchcita  (untj  e  cotra  patriam  dcrclin- 
charior  fuiflc  dicilur  l.poJlitminiHm  ip.  i.f-  qucic  im|.iiu:n  cl^, Luc.dc  Pcn./«  /.  cnri^t/.n. 
liuftff.  df  capt,& poftUm.retterf.  Zafius  tnl.  2.  Cod.JicHrtMu  relt^la  o «;/.c^i-.dchcicnics 
itmeferMmA^mgemtiiiM  m,6,  &  f^-ff-  ^e  ab  hiiperio  iHius  hoftescffiduntiir  A  tf, 
«ll^.^iifr.vbi&declaKatQt,&laudaKao-  trtuisfiipt4if^t,xtf^lim,  phvaiuraad^ 

H  ducic 
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ducic  f raficiTc.  Zoanetrl  Sm  Rtmdno  /mper. 
mHm,i9f.&feq.  addeiulo,quod  padluni  in 
pctnicicm  Rcipublicaenon  fic  vatiduin,nec 

dcbita  rcucrentia  aut  coucntionc  portic  ic- 
miu\^&nH.2o8.(^fe^.^}i[ihidi  dc  patria,& 
auodadOefiuns  obcdienciam  icdcundum 
nt,vnde  quandoqoe  defendi  qnendain  non 
pofledici  pcrHdum ,  qui  feie  abbolftefiib- 
duxerat,  hc  ad  partes  Cxfaris  rranfiucrat, 
penura  &  authoritatcs  Fran.Zoanet.  traEl. 
diM9maMJmferjt.ifo.&  m$tltis feif.iMnSu 
tTMtitu^  Mager.  dx.iiMm.i64.&fe<i.  & 
«Mf.4^.^.fl^)5y.cui  roagis  auxilium  facndu, 
aec  attenditur  prioris  iuramenti  prjcftatio 
ficfidciaddidJo,quiain  omni  iuramento.& 
]egts&  fuperiorasaudlotitas  fcmpcc  ccfetur 
CXCcpta,Hcring.  defde$uJfx.ip.mm,tJt2,  & 
fi^.  multa  inttr  cxtcra,  quod  fiib  ianunen- 
to  obligarus  ceno  dte(bluere,  non  fiatper- 
lurus  fi  ludex  ei  prarccpcrit  ne  foluat ,  ad 
prxdi(Aorura  conficmationem  facit  textus 
M»  e^mMlk  22i  a.  4.,  dum  inquit :  In  roalis 
promiflis  reicinde  fidem»in  torpt  voco  rou- 
lavotum)  quod  incautc  vouifti  ne  facias, 
impia  cl\  promjflio  quar  (celere  adimplctur, 
i\ddc  tift  cap.  vmuftjutfcjHe,  ficut  &  Aduoca- 
tus  iniuil^  caulx  patrocinari  no  pote(l,pr^- 
di^  iNaftraniorapud  Mager.  d.  trali,  cit, 
aw»«  479.^ fe<].  vbi  dccidir,quod  protcdo- 
rcsad  fi^iccurrcndum  iniuftarc.iula:  nonfint 
obligari,  pro  redcuntibus  ad  Cx(arcm  facit 
&  icncc^  didum,rcdjrc  pictas,vndefcmo- 
ca  fiiic,iblet,reparatque  vires  iuftas,  aroifliis 
amor,  neque  tunc  fubintrac  illnd Seneca:  t» 
Heratl.AO.  Pr.cftarc  fatcor,mc  non  podc 
tant-mi  hdc  ,  (1  (cclcic  careat,  inrcrim  (celus 
cfl  fidcs,  fcd  CAf.fi  ad  peccandum  22.  ^.^.  Ci 
ad  peccacnm  fiuriendnm  aic  fidesadhibenir» 
ir  irum  fi  fidcs  appcllanda  cft ,  hoc  ipfum  i- 
^icur  de  rubuahendbiia  &ik  cMt  vcj  obe- 
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dientiac  Caefari5,vcl  altcrt  parti  fidcm  addi- 
centibu$,verumefle  potefl,quia  &  S.Augu- 
ftinus  fidem  cflc  ncgat,fi  peccaco  preftecur, 
fidcsenimcft  virtus.  Quidaliud  eftvtrcus, 
mquit  Scncca,£//;/f.c./5.  nifi  mcnfnra  om- 
niura ,  &rcgula  rcdi  &  honcfti  \  quicquid 
igtturdeniacivtrcucc^ncquit  cfic  ad''  fidci, 
dc  ceflat  cnnc  fidei  violatio ,  Barbof.  m  cap, 
inm$Uis 6^,nitm..2 .de  regMtrJn  6.  quinimo 
mclius  taliter,tota  fidcs  dicitur,</.f./  cjHtd* 

2uaproptcr  prius  dc  illis ,  qui  ad  caftr.a  Cx- 
iris&ferccipiunt,  dici  non  potcft ,  quiain 
oinni  iurameco  &  obligatione,quo  ie  alceci 
parti  deuinxerimcccfetur  rcferuata  Impcra* 
toris&Imperij  tanquarupcrioris  authoritas 
c. F tnteatesthtflojf.x.de turetur.  Cachcran. 

dectf.2li.H.20.tKt\fii(0b\(!ttxU/  jitt.isjs.%. 
^nD  foOai  »<e  f cni^c.  ic.  Enimuero : 

Crtde  eqttUtmWatvmutfidesgtnm  ejfeferarum. 

Qiii  Ccrmaniam  perfidia  feruam  rcddunt 
&  dcgcneic  a  hdc  &  conftantia  auita.quip- 
p^ComeliusTacitus  iam  ohra  dixit  nullos 
moRalesfideanteGermanD»efleBefi>ld.M 
thefMtnr.frM8,lit,T.verh.  ^rcmt>nb®la:.» 
Un  verf  pudeat  iraquc  plcrofq-,  Germanoa 
fiuxac  fidei,quod  a  maiorum  morc  ita  dcgc- 
ncraucrint,  nam  dc  fidchtatc  &  pcrlidia  at- 
que  vtriufq}  efltdu,  vide  P.  Contzen  /r^flF. 
DAH.AuUffec.  C.12.  ^ij.  vbi  plunrois  no* 
tabilibuscxcmplisilluftrat  &  Bcfold.</ri«;» 
/Q'^^.<r..f.y^/;«.//.dicit,malc  confiilru  Piin- 
cipibusChriftianiSjquiMagnatum  cxrci  otu 
amtdciasambiunt&procurant,  addc  tia- 
dicade  peciculoillius&proteAionis  apud 
alios  qoaefice » Mager .  de  Aduoc.  armata,  c, 
t9.num.s39.  &Jecj.  Matthiam  Wchcncti 
Si3cn  ^Bfidolxriir,.;  ^.r  {Xf^imtnfcr/  c.is. 

Infummaexhac  d>fcotdta  proucnientia  - 
&  otca  mala,toare  calami»tu  xtGA  dixeris, 
dcxaamioiigeKGeanaoonimoliroeracfif 

iocacio 
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Umitio  (prow  &  adhuc  ho<lieinter  bonos  Aiudiia  humilia, «itPttlib'ttt,finnaconien- 

amicos>cuiiu  caufam  iradit  Vai ro «flcfeii^  fus  tacic,  addc  EccUjUJixap.^,  vbi  ae tUud: 

omnem  corum  honorcm  de.xtrarum  con-  funiculus  tiiplcx  difticilc  rumpiturj  vndo 

vircuccilcd  hodic  dcxtris  quidcm,(ed  bclhKime  vulgo  dicitur :  Concordta  res pMr- 
cnlis  enfc  in  alium  Ihmgitur  5c  transfigitur,      crtfcHnt ,  difcordm  maxtmA  dilabHtttmr» 

iciendan)  vero,  quod  dexcianiro  ponedio  vc  habent  Statos  Holiaodijr  in  rupcrfcnp- 

non  folum  Germanis,  fed  ^alijsGentibus  tione  nummifmatum',  coofdrme eft  allud 

vfir.ita  fuci  it,  fic  :k  Reg.^xap.  ro.  lehu  ob-  Sakillij  m  iHgurth.  Ego  vobis  regmiro  fir- 

iiiani  fadus  lonadab  is:dubuis  dc  aninio  miim  trado  h  boni  tSc  concordcs  critis,  (t 

ciuiipollouaintcirogaflct ,  cll  uc  cor  tuum  maii imbccillum.&c.  Siquidcm  concordia 

Kftum, Ucutcormeumeftei|^raum,illo  vcaliqui volttnt,achordadcriuatur, icdre- 

.  refpondente,  eft ,  iubet  (ibi  ab  illo  dcxtram  dius  deducunc ali|,qui  eam  i corde,  (diicec 

porrigi  tanquam  fidchtatis  tc(Icram,!ariu<:  omnibus vnum idcm cor habentibus.efFor- 

dedextrarimi  porrcdionc  &  quui  lignih-  ir.ant,  fecundum  id  quod  legitur  in  Adi- 

cct,vidc  cxouuium  in  Magcio  de  Adnoc,  bus  Apoftolorum :  Muititudo  auicm  crc« 

MrmMM cap.f.HMm.^t,  &fif,t66c Gratia-  dentium, crat cor  vnum,  &  aniraa  vna ;  & 

mmitm.s.fifreHfcMp.fsf.tum.  /.  €^/ej^,  itacradicP^cet  Rodericius,  &  GaAh^.^^Ja 

vbivarta  &def4UttMdiMmdof^f«rrtSii*  fMtptibLcsf.ii.  tm.7.  quod  concordia  di» 

ttfm  Jextrs,  catur  qu.i(T  cordis  coniuniftio ,  6c  ibi  quo- 

r^APVT    Vlf  modod!t!cratapacc,cumvcrd&ipfana- 

^^*^^^  turaintcchomincscognacioncmquandara 

DeCoHCordtxeffe£lH4dBeSttmvimq,exter'  conftituerit,  lvtvim,f,de$mfiif,&$mn» 

namdepeffettdmH.&qttcdcotuttrdtaJmf  magis  vtiqucGermanischatcaa&concot. 

vinMtc,ptK€&PMtiettti0*fi  d«acordicircdcbcrcceaquccoiWI!|mi,n  ' 

MM  pojtit,  liccrct  dicere  cum  Isoctio  : 

*  O  fmUx  htminHm  geum 

X7Nimoef6  fi  Getinaiiiaffliiqtfiiionfb-  siv^htttmmmMammt^ 
*' Jlcetdircocsledfida.facildapndomnes  fiuo  eatHm  reiitHr,rtg4t, 

'   reiiquas  narioncs  obrinucro  ,  quod  contra     Siquidcm,vtididum,hoc  ilhsapuJTacit.  U 

CXtcrnos  fc  iplam  tucri  (S;  inuuiam  propul-  '«  Annaltbtu  peructullum  prarconium  cft ; 

larc  pollcc ,  quemadinodum  Paulus  louius  NtiBotmtrtaUsJideaitte  Germamos,  cui  cal- 

bb.Si.  htfivr,  de  GermamU RegttUe fcnbic ,  culum  adtecic  Chriftoph.  Warlenicius  m 

cosnempe  muma  ope  &:fan(5liffimolibe-  Mvtt*«'r/r^4r0  (^/<r^<i/M«(ifMrdiceos,antt- 

ralisamiciciriuie  fcipfos  ab  iniuriapotcn-  quitus  diilorum  fadorumquc  confiantia 

tiorum  facile  defcndilTc  ,  nam  vti     vulgo  Gciaianoscclcbrcsfuidc.fiiuigitur  (Jcnunc 

diciiur,visvnitatbriior,i<cparuisrcbusc6-  «ntcr  fc  conft.intes  &  fidciacctnmi  vindi- 

cordiadiues,eftenimc6cordiapacisahim-  ces;  quippc vc pulchr^ dicit  Fotybtusma- 

aainiebushumanis,n&tl  inoenitamicicia  iusautpr«clarius,quam  malle  vitam  m  cxi- 

prsftantiiis ,  Athil concordia  contrafortu-  liorrahcre  dimidtsdomibus  ,  (cpnlcluis, 

I  iiHitiaiUxiUiim>  Q^intiliwxAu^frr,  cem^Lis,iWciuus ,  omnibos  dcnif^ijc  tcbus 
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iKceflarlispotlas  qaam  aliqnidviolataeib- 

cijs  fidei  dignum  prae  fe  ferrc,  quare  miitiiis 
diilidiis  &nmultaribus  concukarisprofli- 
gatisquccogucmusconcordiam  ad  con(er- 
moda  Impcttt  dePiindoacps  ftabiliendos 
nanmnm  ede  fldminiaiMim  QjOKt.li^. 
I.  de  rekm  AUxm*M*  ^contrali  hi^ones 
iftasvlrrofoucamus,  quid  randem  fururum 
crii  ?  nuncjuid  lcnticmus  cjaod  alijs  inter  fe 
diicordannbus  ac^idtt?  (^uaich  nobis  pa- 
im&pobltca  laluscnic  lic,  Germanicam 
Cooibntiam,amorem  inpacnam>&  libcr- 
tarem  priftinam  poftliminioreuoccmus,no 
flmus  magis  bellux  qua  ifti  canes,quos  Sco- 
ryluSyVtFiorcnr./i^./.fcribiCy  m  confpedu 
ibiexeieicnsTehememer  mMdccc  lccit,in- 
ferq;  mordendum  enufic  Inpnm » qiio  vi(b 
cancs  fc  inuicc  mordere  cef{auerunt,&con- 
corditervna  in  lupum  impctii  fcccrunt,  vi- 
ccruntq}.  ficprimusSoidanusmorci  proxi- 
mos  mandaoic  filios  ad  le  accexfiKi,fcn  fin- 
gnli  vireasadfenrent,  quo  fadlo  ioflic  eas  fi- 
mul  colligari,  &  Hc  colligatas  feingi ,  quod 
cnm  nuUus  filiorum  facere  poflcr ,  iudireas 
lefoiui,  &  fic  frangi,  quod  cum  quiiibet  fa- 
ceicc •  disc :  Rc^nom  veftrum  erit  ftabile, 
fi  concotdes  cinis,fi  vcr6  (eparabimioi,nd 
dtn  ftabjr»  namvt  aic  Sencc.  plospoccft, 
quamuis  mediocrium  rurba  concors,quam 
vnius  magna  violenna,  fic  Gcrmani  ad  vim 
excernam  depeilcndam ,  vnanimcs  efle  de- 
llcrenc  nec  «I  fe  innicem  difiirogi,vc  polfent 
alioscolligaios  difiungeic,fiipcncisq|iiibiif' 
•iincjue  di{iicult.uibus  pro  patriac  recupera- 
tionc  &  refpcif^iueconferuationcquanihii 
cbanus  iiabcnduro ,  acque  vcr6  ad  dlas  fu- 
petahdasf  virtnte^  conftancia  &  concor- 
diaopiiscd,  &  fimul  mcmorise  mandan- 
dum  jllud  Scncc.eie  proMtdeftt.  didium,dum 
ait;  Attida  q&  pcriculi  vii(us,&  910  leodat» 
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&  non  quidpaffiira  fir,cogitat,qaolilam  8c 
id,quod  paflura  cft,glori»  pars  cftiinilitarei 
viri  gloriantur  vulncribus,  calamitis  virtu- 
tis  occalio  cft ,  ignis  autura  probat,  mi(cria 
fottesviios.  vnde  S^aulus  i.adTimetb.j. 

5  i  fuftinebimns  6e  conregnabimas ;  Bc  tur* 
fus  Senec.  itkjt,  de  benef.  cap.iS.  Onme  ho* 
neftum  inarduocft,  ctiam  quod  vicinum 
hoticfto.diHicilc  cft,  nullum  xucl  fine  fclic , 

6  fcl  finc  mqlle ,  maiora  ccrtamina  maiora 
icquuntorpiannia,  inqoit  TerraU.  adfcapm" 
/mmp.*  filteoimquit  Ouid. 

—  f*d  itndit  in  Mrdua  virtui, 
S»  tidk  mtriti  irati»  maur  trit» 

QuintiliannsMa»i£to  AUrUmo  loqucns 
delabore&molcftiaroilitum,  ficait:  Ne- 

mo  noftrum  recufat  itincrislaborcm  ,  nec 
iuiundtum  fuper  arma  fafcem,nec  qftiui  So- 
lis  ardorcm ,  nec  fub  pcliibus  aOam  hic- 
mcm,  &  fi  &ticnda  fit  fatigatio  fofla ,  pro 
valloporaiqifc  vigilandamfoititer,ancipi- 
tes  inibimuspiignas,  vulncra  laudcpenfa* 
bimus ,  mors  cnt  ignominia  potior ,  quic- 
quid  in  pi^na  patunur,  virorum  cft,  dc  hoc 
etiam  S.  Hicton.  4d  i^groom,  A  fottilGmo 
m ili te  fem pei  io  adc  ftandum  eft ,  &  qus-  - 
rcnda  occaflo,  qua  virtus  cnit^au excu&» 
araatori  ennn  prxmiorum,  ornamenta  funt 
vulncra  caftrorum,  quos  refcrt  Lucas  dc 
Vtn,mlMmn9fMim.7, (39. Cod.de  Cafirenfi 
omntMm  Palat.  ftttilht  vlitus  patiens  valc* 
fcit,  nec  vfque  ad  finem  labitnr  in  aducrfis , 
&  ficur  Gubcrnaror  nauis  in  tcmpeftarc  di- 
gnofcitur,  ita  miles  xn  acie  probatur.  S.Cy- 
^imiusfenttJg  monaUt.dc  vt  altcr,  molcfta 
cft  ludal^d  GmOao^  fi  habetpoenam,  ha- 
bebit  &  coronam ,  qui  viriliicr  agit,  ardua 
vincit.  Vulneraquequifijiaccipit,  air  Curt. 
lil>.4tnf.  vircutis  indicia  funt,igi  rur  ad  1 1 !  u  d: 
O  pMfiiramera  dahitDtm  bit  autmut  hntm 
DwMt&vtfinu  Hkmfinumfmmdit, 

Coa- 


Digitizedby  Googlej 


\ 


VvtHlRATA,   Ca^.  VIII.  €t 

CoDcordia  namqiie  no  nifi  per  pacienciam  Unt  &  Duces caecocum,qui ambulanc  in  tt- 
fttmtm  Lac.<ie  Pen.  m  Lvmem,CM  httutt.  nebtis  ofiendiiiit,0e  oeci  mence  lcdcr a  per. 
-  mm*  4.  &  quod amicitia  &  concordia  fine  pecrant,qu«in dtntAonem  conringiinc.  Dic 
vircuce  efle  nd  po(finc,oftendic P.  Contzen  Superbia,quomodo  inLucifero  regn.tnes  ll 
ficquoquc  finepace  non  diuifioncm  auxiliatriccin  nolubulllcs :  Dic 
rubiiileie,ipla  euidcntia  rei  cdoccmurj  Pax  Sathan  inuide,  quomodo  Adamum  de  Pa- 
pknnm  eft  vfnads  opus^c  concra  belli  tem-  iadi(b  etectflcs  ni(i  enro  ab  obedicnda  dioi- 
poreidiuiri«r«coqpoai  &  aoimae  perdnnror»  fifles:  Dic  Luxuria  ouomodo  Troiaro  eoer- 
Hitrtm,  46. 8c  quantum  bonnm fic  pacem  cifles  nifi  Helcnam  kviro  fuo  diuifiHes*  Dic 
dcconcordiam  ,  c  contta  quancum  malum  Ira  qnomodo  Romanam  Rcmpublicam 
&peccatum  hCtdifcordiam  ieminarc  vci  cx-  dellruxiires,  nili  in  dmifionc  Ponipeiuin  6: 
cftarc ,  doccc  loann.  Gcylcr  $»  uMMuttla fit-  lulium,figuicntibu5 gladijs,  ad  inteilma  pr^- 
tmvrttmytmrki  7,  vnde  fit, vt  intadom  relin-  lia  coodtafles,tbi  plttnu  Et  Poeca : 
quacur  publicum  Pacriz  bonum,  &  quifque  <  tUfcordi*  dtmnu 

hbi  profpiciendum  &  caucndum  c (lc  exifti-      IntrMuit  calos.  SHferBstjj  W  bia»  coiiit. 
mat,  quamuisfiia  recmcic  ad  priuatos  pcr-       Huius  autcm  Gctmanorum  difcordix,  a. 
cineat,  de  alienis  aucecertare  Rcgia  laus  di-  (li^qilisc^uc  ad  auitam  concordiam  rcgrei- 
carar  apod  Tacit.  kk»  tf,  in »r.  quod  hodie  fiis,relpeAtud  caiS  &obftacolmp  etia^  di« 
pr6dolormultipradicarc  iciunc ,  qui  fi  iu-  eipoceHRcIigionis  dilparica$4f;f.ri^.Mim-> 
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ftitiam  rcqiicrcniur ,  &  fiium  cuiquc  rcd-  tfo  i6.  tjMxJf.  7.  faciunr  notara  pcr  Gi 
dcicnt,  ad  calas  &  cgcilatemreuerceicncur  detnre  i^eUi        cap.20.  num.  44-£Kcict>6- 
Ladanc.^^  ttijl.fap.  & fiuU.c.i.  <l|>(Ct}(iti  de  .^^lnnii  1526.  §.  viJnOtrjliifl)  //// 

^  A  n  tr  ^     ,,.TT  «s/r.item//^^- §.50l<ttef(aNr/ic.&Do- 

C  A  P  V  T     VIIL  xsaxmtiomtitt^dtRiiMiwiStmmpmldt' 
CauftmHtHx  GermanerMm  dt/cordtt,ff-de  lo  Prtncipttm  itt.j^pitmSo  s-  probac  Rcli- 
Ohedifntia  Superioribm  debita,& ijitomodo  gionem  cHc  caufam  concordi.x  & ptinfl.  7. 
tUA  debttaftt ,  de^  prohtbtta  aduerfm       verf  ratto  (juarta  &  feqtf.  diucrli ratis  RcU- 
Smfmtmm  eoi^mdtrtuUitt  &  glonis  mala  cnumerat.  £t  PContzen  lib.9. 

htBigtrdtitmt,  PtktU^Tmit    i^.  ait  &  ptobNit  experientia 

Dlfcordix  mala  ,  &  caufas aliquor  vide  coniUre,Religioniiro diliidia,pacem  Rcip. 
in  Luc.  de  Pen.i»/.  vnic.  Cod.  de  Ire-  turbare,  jdeoc^;».  29.  Concordi  i  Rc  iigio- 
narch.  ^  late  in  Flortlegto  Jine  Poljanthea  nun^  Principi  commcndjta  ^(11-  dcbct ,  & 
Dominici  Nani  tn  verb.dtfcordia»  vbi  mul-  f^f' f^ns  ad  propoiuum  dcnionllrat , 
taputchra,0e>tfs(rMi}«A«CarolilV.  Mr^.  Difcordiarum  fiiamm  incomrooda  ipfos 
ibi  orone  Regnum  in  leipfo  diuifum  delb-  Sedarios  lentirc,c^y7erm.  ifttim  Itb.g.  Ptc- 
labitur ,  nam  Principes  eiiis  func  fadki  fo-  t^rc  aducrlus  Deos ,  inquit  Cicer.  hb.  1.  dt 
cij  funim,  ob  qiiod  Dominus  miftuit  in  AW^r.  D^cr.  lublata ,  fideserum  &rocic- 
mediocorum  fpiritum  vcrtiginis,  vt  pal-  tasgencris  humani ,  &  vna  cxceiientiilima 
pent  in  mcridic  ficuii  in  tenebris,  &  cande-  vircus  luftiriatollatarnecefleeft :  Ve)  etiam 
labca  eomm  mooet  de  loco  fiio »  vt  cod  cx  diOBifii  inoiibus,Icgibus  &  volnntaribns 

H  I  orari 
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ofiri  dKcordiaiii  9c  (edition€  oportec  Gte-  Veiqm  lcio  pco  colonrione  eios  contnur^ 

pii.T\^Q\oCJt  HepttiMi^S^f'^'  pcrn^axi-  iiiukaivcrcplicaci,quenudmodum  Sc  mihi 

ine  cum  naturalis  fu  honnnum  addiilcn-  quandoquc  a  quodam  Rcligioro,fuperiori 

zkud\.\mtM:i\ni5l./s-^f-ffidearl'it.c.tjttia  (uic  Epilcopo  non  obcdieiuc,replicatura 

iie  conceJf.prAbend.  ai  nihil  ua  tacu  ad  duli-  tuit,diccnte ,  tupcrioribus  equidem  c-llc  u- 

4tum,vc  dc  Dco  dtflcnfio.Nazian.  OrM.4.*  bediendum  fed  mura  hmices  diiciphnx,  vi- 

Vel  etiain  inobedienria  io  Csc&ream  Ma-  de  GcoQum  deaartireSi  M.i,  Mf^*  vel  nifi 

ielbcem  vti  rupcriowro  omiM  iurc  prohibi-  ini ufta  naodec  piKcjpiaiique  Princepf,naiil 

tAySVzxxl.ad Rom.caj>Js.($- alibi,  hAuhc-  dccrcra  iniuftitiam  &  iniquitatcm  conti- 

riumeft,inquit  S.  Cypuanus //^. /.  r^jy/^.  S.  tinciuia  luntinualida,Bart.  i«/./"«.Cy7f<»«- 

Impium  efl,lacrilegiuro  cli,  quodcunqj  hu-  tra  im  vel  vtiUt.  fnbl.  (\cm\  &c  dccrcta  in- 

mano  furoce  inftitoicur  vt  diipofirio  diiii-  ordtnata  non  valent  >  Bald.  m  L  magta pnte, 

na  violcnir.  Et  $.Bernacdu5  im  epifi.dd Fr^  % .fi  ai^M  rebm e§nm  e^.feqoicur  Decius 

irr/^i»0ffr^D/i,C(7/^.f.DircernereSupC-  coitf.^-io.  conf.  ^tS.num.S,      conf.  606. 

'  riotiscft,lubduorumobedirc,qucmadmo-  num.is.  ifc  h2.hcim  tn  c,f»rm%.fiM.deverb, 

dum  Eques  illc  Romanus  M.  Tcreiu.  apud  fignif.  legem  non  ciicqux  iuAa  non  eft ,  6p 

Tacitum  Ub.i.AntuU»  Non  cil  noftnimyin-  FroHerk,  t,  ita  vt  obcdjcntia  Principi  debtp 

quit ,  aftimare  Cs&r  ,^etn  iiipra  oetecos  ca  in  infinimm  Teie  non  extendac ,  (ed  eace* 

&fqiiibu$3e  caufis  cxtollas ,  tibi  fummum  nus  pra.ftanda  iit,quaiettittordo  iuftitiac  re- 

i  crinT»  iudidumDij  dcdcrc,nobis  obicquij  quiru,  D.  Thomzs  2.2. tjfidfi.  lo^.  art.6.  tn 

glori.^  iclidlacrt,nnm  latisplcna  raciofuu,  y?«.  vndc  in  lilicitisobcdientiacilinofticio- 

vti  cft  a^ud  Q^incil.  declam.9.  Principcro  ia  &  iure  rcprobata ,  c.fin.ij.  q.  6.  &  prxtcr 

veHe, ctti noo licecdicere cttcicafiicis,i>^.  notab. tammiHe^ip.ImferMtwet ii.ejuefi.3 

eiUeg4Ut  apud  ^zx\»o(x^iittie»».tMjeJ*meii-  ouomodo  niilites  alijque  Impcratori  obe- 

Mr«f.e^«M.qttippeeciibefciclex,lul|ditos  dite  debeanr,  addc  notatar^^./irf.  6c  ibi 

(iiperiorum  fuorum  cffici  cnftig.irores  Nou.  rcmidiuc,  plurn  .ilia  rcfcrt  Cuno  traflat.de 

de nHpttiSy^.fed qnod fancitum,  (^c.  uc  dum  pacli^  Ub.i.cap.24.  nnm.  22.  &  muUts fe<jij. 

nimia  lenuiur  humilitas,regcn(li  frangatuc  vbi  pco  &  contra  arguit :  An  H  Princeps  iu- 

poteftas,vt  pulchc^ diac textoH  cap.tjnando  pcrior ,  ob venc  celigionis culram  ( nam fi 

(iifijS.  quia  vt  habctuc£cr/r/?  t.  Sermo  i|-  noncllecvcra,  non  liccrct  vtiquc)  vcl  iimi? 

liUspoteftatcplenuseft,nec  quifquam  ei  di-  lcs  vcrascaufasaliuminfcrioremPpncipera 

ccrc  potcft,  quare  ita  facis  ?  Scruus ,  inquu  inuadcrc  velu ,  poflu  hic  inferior  cum  alijs 

Sen^ca ,  hcnlis  Impcni  non  ccnior  cil ,  kd  Prmcipibus  Chnftianis  ( nam  quidquid  di- 

minifter.  cat  Gram.  dectf.  6f,  nnm.  14-  &  73-  quod 

}.    Vecttmnecefleeft»dicicQuinrtlufrrte.  Pcincepsaduerrttsruospoccccshoi^s,dttm 

li,  contemiolius  loqttaris » qiiod  probaie  (citle noo pofle  rcnftcr^  ve) alticcre defen- 

nonpoins,  &  affirmationemrumatcxho-  dcic,  .luxilKim  infidclium  inuocarc  qucat ) 

minc ,  quod  nonhabcc  cxvcr^acc ,  ^amo-  Tuccarum  aiicnunu^uc  inhL!;.lium  auxi- 

hm  diMt  Lucan.  lium  implorarc,  &  caii  opc  coniu  Carhof 

§Mtm^fM*rafiMnt fiihrata  hfr^liaeeftfiu  licnmjApoccfuiorcmpcocedccc»  pulchccp 

cimd 
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rirtj^  probat  Cichcran.  in  dtfputiuiotiepoii  Jigerc ,  vidc  argumcnta  iundis  ijs  <ju«  tra- 
^jmtm  Ati/mum  smprejfa ,  c^tAd  Vtincifi  Samn  niferios  demJNtm  fin  ^ir,f«r. 
Chciftiano  fas  non  (ir,  pro  fui  laontmque  cap,  to. 

bonorum  tutcla>  ab  infidclibus  &  Turcis      PrardidVis  vcro  attcntis  non  irmnerito  ^ 
auxilium  aducrfus  alios  Ptmcipcs  Chrifria-   iam  olim  apud  Ferrand.  Carth.ipin.  inpra- 
'  nos  pctcre&  contrariarcfoluit ,  idcm  tccit  SticatHfirH^.feM  Lydto  lap.praba  (jMbcrM. 
Reinkingk  de  regtmine ftCHlart  &  Ecclejia-  cap.i;  tnCtum  fait  in  dclibccatioDem  j  Ab 
ftie9imfntdiimjikmfori  crpo&Ht.d.cap./o.  Iurredcis,  pyratts  fimilibusq^te  fttdere» 
«ir^4rMfaddeiiita4ehiicoriasre}atasiMa-  opibus,  fauore  iungerc  podis  contraCap 
gero  de  Aduoc.  armatacap.  7.nMm.  r^.        thohcos,  qiiia  h:(n:ci()  cll,  fi  nliqu.indo  po- 
plurtmisfeij{f.  An  Turca  vcl  alius  mhdeJis  a   teniiores  hant,  vcUortc  lam  hnt,  tc  t;rauati 
Chrifctano  Prmcipc  m  protL'dioncm  (ufci-  podc  ab  hiice  magis  (juam ab  il]is,rcioiucn- 
pi,&  an  cum  iUo  fedns  iniri  queat,  vbi       do  didt ,  iUis  conuenitc  iUiid  Apoftoli  nd 
iblatis  oNiaarifs  neMriu^  leibluir  &  mmm.  Xmm*  /.  Ftciamas  mala  vt  eneniant  bona  » 
121.    fil<l'  Cum  mannaadmiratione  do-  quorom  damnatio  iufla  eft. 
lenrcr  lcgo,  Francifcum  primum  Gnlliarum       Verum  an  &  quando  fupcriori  obcdien-  y, 
Reccm  cantumquc  Pnncipcm  moncntcm  dum  iit,laiiffimc  profcqucndo  Zoan.  rr.i/?. 
cxclamane,rcpcrtjilcquod  voiucrit  eflc  fo:*  defemfiofnttripart.pnr.i.ibk  a  nMm.i.  vfqHC 
daRams  ei ,  qui  hofcis  cSt  Chriitiani  nomi-  ed  #^.docet,Superiori  vel  Magiftratui  obe- 
nis,  Cardituli  autem  Goi(io  fugi^crcnn  dicndumcnc,aca»«r./^.t]^iir«4</^tf.tradit* 
confolationem  cx  facra  Scriprura  rcphcaf-  quod  quis  Magiflratui  in  csiibus  ibi  enu- 
fc,  oranem  fibi  mircricordi.im  claufam,  qui   mcratis  propria  authoritatc  rclirtcre  polTlt, 
VC  y£muh  fui  (fciiicct  Caroli  V.  Impcraco-  quodquc  in  iliis  obedicndum  non  lit, 
xis  Ik.  Rcgis  Hirpaniamm  )  vel  gloriam  in-       ^y^f  .diftingucndo  probac cootra  com- 
fiifcaret,  vcl  viiidicafet  ininriam,fcediis  pe-  mtmem  ,  eciam  indobio ,  fiue  vbi  dubtca* 
pegiflec  cii  Tuica  &  Chriftianorum  captta  tur ,  num  iufte  vcl  iniufte  agat  fupcnor ,  ei 
canqua  armcnra  ad  Mahameranos  viuus  vi-  obediendum  eflc ,  ac  fi  iufla  pra-cipcret,  Sc 
^cnsqi  paflus  fiiiflet  abigi ,  &c  additur  quod  pra:ter  caercra  lura  ad  hoc  adducitur  tcxtus 
eius poflentasmilerc  cxunda  fucrit,quxin  tn  cap.qiud CH/patMr, in  fnejj.^Mafi.  i. 
honore  ChriftiaiufliRur  coron;  non  rcfcr- .  grauiffimdibi  diioKrit  ex  vera  inrisrarioae 
iem«  nifi  iam  dudum  ante  ab  alijs  rclaca  fii-  comprobando,de  Traditionum  dc  CoiKi-' 
iflent ,  ibt  quoque  alia  mala  ex  huiufmodi  liorum  authoricate ,  quodque  ijrdem  in  re- 
confoedcrationibus  nata  &caiifata  rcfcrun-  bus fidci  adharrerc  &  aflcntiri  dcbcamus,v- 
tur,ad  longumficMrt     captte S.  MHm.  /y/.   bi  muita  iunt  quae  faciunc  ad  propofltum 
f^fet^q.  probat,  quod  ncc  hzretici,nec  eo-  debioe  obedientix.  Igicuc  dulendum  eft  in 
nindetn  fautores»in  pffotedionem  tecipi  aq(umeniamttahi,quodeftinqo«ftione* 
peflint,C^«jir>».i^^.  ^y^<7f.  quiddeilhs,  altcnim  vcrom  lureDioino,  Canonico>fie  . 
qui  funt  AuguftatuB  ContclTionis,  ^cap.?.   Ciuih  fundatum,quod  prxctpit  obt^dircfu- 
jiK»».  i/.  c^yf^^.  an  rccoghofccns  fupcrio-   pction,hoc  ipfum  autcm  quod  tihi  manda- 
xem  poflit  ipUus  hoftem  lo  pcotci^oicm  e-  tiun  fuic,djcis  non  cflc  intra  limites  dilcipli- 
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n:e ,  fcd  potius  iniiiftDiil «  vnde  autem  hoc  contraiia  pczlcnbat,  vndc  fubditus  non  te- 
ptobes,non  inueoio  in  htte  Diuino,  neqoe  nemr  obedife  Superioci  exigenct  vel  pcacci- 

Canonico,ncqiicC<jrarcoexprcrsedi('pofi-  picnti  aliqnsd  contfa  lenorem' piiuilegij , 
tum,  nili  qnod  tuhociplum  itadcpolitum  B^rhol  tn  cap.f.num.i  deccnetf.PrdUt,^ 
cfle  hac  vcl  illa  coquifua  ratiuncula  aflcras,  fimflia  qu.i:  ti  adit  Zoanett.  num.i;.  feqq, 
contra  quam  habemus  vulgauThcoriam,  item qu6diuperion,Otficiario  imullcprse- 
qui  habet  rcgulapro  (c ,  iirmiusius  habere  cipieiitivdexcraotlicium  mandanti,impu* 
ittdicatur ,  adeo  quod  femper pro  eo iodip  ne refifti pofiitFnnciic.Marc./^./.^/ytf^.^/s 
candu  lit,  ni(i  tu  vcl  aducr(arius  apcrtc  do-  dicis  autem  quod  ti  bi  iniuda  vel  pcarcipiaa* 
ccatiUudips{i,dcquocrtquxflio.  NB.Spe-  tur.vcl  quod  in  iultitia  &  libcrratc  nocon- 
ci.ilitcr  cflc  cxccptum  a  rci;ula ,  Icue  cnim  lciucns ,  ac  lura  tua  ill.Ela  non  lcrucntur, 
dl  diccrc,fallcrc  rcgula  iu  calu  a  le  prartcn-  pluia  alicgat  Baibol".  m  cap,  (jitod  qMuman' 
fo ,  vTiexBanolo&  Baldo  alijfque  probac  dst^  24.Mi$m.3.dereg.tHr,mi.  qaddinan- 
Meifner.  tom.s-  decif  Cam.  Imftr.  in  dmfU*  daco  iiipecioiis,  contca  lc^m  diuinam,  ha- 
eutfiijmth$7'7'hte  quoque  Mattheni.^ff^.  raanam  atK  potefiacemMperiorcm,rubdi- 
/9.»»  annot.flHres  DD.  Alleg.  Barbof.  /»  ru-  tus  parcre  non  tenearur,  iundlis  traditisper 
hru.de regjMr.tn  6.  ac  proindc  qui  dicuah-  Ant.dc  Pctra  de  Potefi  Princ.  c.S4.n.s9-& 
quid  permiisii  in  cafu  lpcciali,isprobacede*  jUtquct/tq.  vbi  &  quando  Papx  obcdicndii 
bec,racionc  (pecialicacis  ailignando,Decius  fit  vel  non,8c  paflim,qaando  obedicndiim 
mc,c»tt/fiiMtt,n.4..x.de dfpfi*  Crauett.  conf.  vcl  non,  hoc  cafu  dicit  BarboC  qu6d poiEt 
22p.n  //.C^phal.co«/^.?fi.«  //.&:dicuRu-  violentcr  rcfillcrc  i  addc eundem  1» .^«'^jir- 
dingcr  cent.^.fn^.ahf.6o.in fin.  quod  nulius  /4  ea  ejnt  fiHnt  a  Indtce  76.  de  reg.  iur.  tn  6. 
cafus  a gcncrali  diluofitionc  cxuni  vel  cxci-  &  Fcho.  tn  CAp.fi tfuando  x.de  ofiic.  deleg.  &c 
pi  debea»Caftrenns&f.i.ro»/r.fio.  oerma-  plures  cafiis  in  Magero dlUg. ioco.  Pnncipi 
ximd  in  ijs ,  quae  func  degenece  prohibico-  parlte  aequumeft»  com  ntulius  iushrdicur 
rum  vtied,  non  obedireSl]pecioii»iiiiofe-  dicit  Cod.?Aiiam»bi*i.tit,2.def.fi.nm.i9m 
bcUionis  fpccics  cft.dcncgire  qu^  imperan-  ficun  &:  cxmultis  cauiispoceft,abique  ^on- 
tur9\CiCt)?abf(t)<tDf  ytnno  1  S4.2.\\\^)ftX)X.  lemptu.pr.-etcrmitti  iegis  vel  iudicis  obfc- 
QjJUrM  ild)  a&cr/  n.  $h  fin.  In  ijs  autcm  quium,  Couar. in CAp.uilma  ma^eryp.i.  §.7. 
'  ^pif  func  de  genere  ptoliibicorom(oifi  aliud.  txetm*  ^An  accntat^  explicat»quis 

qoero  exculet)  contefttm  dolus adueffiis  £1-  vcrc  dicatoc  conccmpcus  vt  culpam  morca- 
dentem  prsfumitur ,  Zoanctt.  m  traEl.  tri-  lcm  ctficiaCijScdiftindic  Felin.  in  cap.Ji  ^nis 
partitt  defenfionis p.  i.num.  29.  CrDD.iiri  nnm.  7.demaioritate  c^ohed.  qu6d  inobe- 
allegat.vci dicas,qua  rationc  in  ijs,quae  (pc-  dicns  non  dicaiur  fcmpcr  contcmnci c  ,  Sc 
culatmecerta^przccpta  funt,  fafua  iuris  quando  dicatur  contcmnerc ,  &  quando 
-raiione  pca^ic^  dobince » imd  ijfdem  ad-  contemptus  excludator,  vide  ibi  &^/o/.  in 
uecfari  pofllis?  (ed  fbrte  replicatur,  (icnti  cap. MetropoiitanimhM.^m^.rMic^Z'' 
fubditi  tft  dc  priuati  officij,  iegibus  obtem-  bofa  Rotam  allcgat ,  &  pluriraa  argumeilo 
pcrare ,  ita  vicifllm  rationcm  ipfam  poflu-  ta  in  Magero  de  ^dnoc.  armara,cap.ts.nm. 
iarc,  vt  Princcps nuUapt«ccpu  honcftati  jfS.&fe^.  yidcaiuc  &  Qiaiitii.i.de p  p.c.4.. 

Vcruoi 
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£^     Verum  cniisuetd  idena  hoc  eft,^uod  {u»  priosque  affcdus  aliqua  rcircclla  tradir  R  o- 

f«riuscUdiimfbV,iia vim& viimietiiien-  derieius  S6c I  e  s v  m  Exercit.perfea.p,s, 

jmininusprouideCbimcnciuntiir,nfifQb*  trsituUth^Uetn^cap.p.  qui  fugit  obcdieii'* 

tilicer  non  actendas ,  ^cile labaris  cap.  ^ifi,  dam/ugat gracbm ,  inquit  Metlo  »  fed ho- 

%.$  je.de  rettHnc.  dc  quo  latius  ir.frit  de  opi-  ^^rxusAuit  ilhid  Poctac : 
nioH$b.  cap.i.  2.     vh.  rcdc  igitur  Tcrcn-      HmtdvUrtpulcbrum  tji  alijs  frendo  fub^ffe» 
cius,quid  cu  hic  agas  ?  vbi   quis  bcn^  prx-        Bmmmitdmjfl^  fui  coi$tur»»nk  nuuet» 
cipiat,  nerao  obteroperec,  quo  cafi]<)ui<l     PnediAo  iwrftinodo  ama  in  Superio»  7.' 

tandemerit,fihicIiccatquod  libecl  cum  fesrumptadercnijunturvclcxcufantur,nrd 

explorator  rctulida  Ciccroni  ,  exercitum  vcrccxinofdin.irispafnonibusiiixratradita 

Pompeicfle  quidcm  numcroliorcm  ,  fcd  /nfrap. 2.  deopi»io^:lf.  c.i. 2.  ^  z>fr.  lcdlcict 
GBlarts  obedientiorcm  >  ilico  huic  \i{ko-      hic  allcgaii,qua(i  ubi  ad  tucndam  Ither- 

liam  adiudicauic,  Alph.  Alnar  .1» ^ec.c.4.6,  tatem ,  arma  rumere  liceac,  ficuti  cnim  mo- 

<Mmp.J!/.c^<2i.Virobediens]oquitucvido-  deftiaeft  conquteicere,  ia  ftultina&im-' 

li^SyPrcMerb.CAp.  21.  Obcdientia,ho(lium  probitascenfctur,il!.iras  non  vlcifciioiurias 

noftromm  vidbrix  eft,  lllc  vincit  didr  Lam-  Plato  j.de  Repul;.  Ariftot.  Pohttc.  7.  cap.  f: 

pcid.  qui  mihtcs  rcgic ,  cum  auccm  fatcndu  quodquc  bella ,  vt  nne  miuria  in  pacc  vm-i' 

lic,qu6domnesPrincipisa^u5  prxfuman-t  tur,  rulcipienda  (Int,  Cicer.  i.Ojffic.  nionec, 

toc  ceguiari  i  iufticia  fori  8c  poU,  Bald.  mfa  paoemque  (eruieaiibus,quam  beflum  tibc* 

fJi$C9mfiitmt.PriMc.  confequens  cft,  qnod  ris«  gcauiorcm  ciTe^ait  Liu«  I$k,i9,  p./^.iufti^ 

nihil  iubeat,iuhil  velit,nifi  quod  *quum  &  &  honcfta  fi  pax  fit ,  res  qiiidcm  omnium 

iuftum  cft,cum  legcs  &  Principcs  idcm  vcl-  pulchcrrima,vt  tamcn  ca  frui  valcamus ,  in- 

le  ac  dicere  videancur  CAp.fnAe  refcnptM6  tccdum  nullo  ali^  mfi  beih  inceruencu  obtio 

ac  proinde  noB  obtemperanieS'  mandaris  nereeam  poffiimus,ita  vt  tuxtaTadtnmilo* 

Principisniniinp{fiiropcodolo«Mcnoch.  ftum&boneftnm  bcllum,etiam  inhoneftt, 

kb.s.prdfumpt.  4.4.*  idcirco  propter  funda-  pace,vn1iter  &  fceliciter  immucetur Ancon. 

tam  rcguhm  non (is  finc  pericufo,qui cnim  Fab.m  confult.DHcat.Monterfer.pag.2 .(^$ 

amatpciicuiumperibic  m  illo«  fapicns  ti-  ludtci  crgo  refifti poiTedicisex  Maratir. /» 

met  &:  dcclinat  a  malo ,  ftulcus  ccaofilic  &  ^ec.dijp.  1.  quando  facic,quod  ad  oiHcium  - 

confiifit  Aviirr^./^.  Etqniconiiditinco*  dm  nonpctdMtl faStmf,dfrepUitiMr, 
gicationtbus  fiiis.  impic  cogifac  Prouerlf.ii*  Ta£asw.ix»mf  tp.MMm,st-  C^fil'  Felin*fli 

&  ficuti  habcrur  /olr  c.tp./r.  verf.  12.  Vir  va-  cap.  in  ordine     refcript.  $c  inmriarum  te- 

rus  m  llipcibiam  criguur  ,  &  tancjuam  pul-  nerur,  hiixcd.deaf.^Sd.c^  4.00.  Guido  Pa- 

himonagn  fc  hbcrum  natum  putat,maxi-  ^zdectf.jps-  adde  Gail^.^^^rr.^^- &:quo- 

roi  vbtptaBdomin5(tir  afiedus  8qf>aflioaes,  modo  ludexprocicdere  debeat  Nic.  Euerh.' 

deqoibusiif/^^^ifrfpMMm^.  adde  Conrad.  iunim^ifv/.^.fo/f/T/.alicerquam  decet  pro^ 

Lancellot.  de Imperdtere,  eiiu prdftantia  &  ccdens,  pro  priuato  habctur ,  dicirut  enim 

f9teftate,hb.i.c.i.%.4..  verf.27.thi  ^ nm. 21.  Iudcx,qii.ifi  m-idkQw^cap.form.de  ver.fg- 

qtur  fint  confilij  5c  qux  praccepti ,  interim  ntf.  quandp  vcro  dicaiui  dehnqucrc  in  i)S,  . 

cdioaa  taic  &  (imjlem  inobcdicatiam  pi<»-  quoe  ad  iplius  offidom  non  pcitiBeocdoccc  •     ^  r 

.  1  Baiard. 
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Oflicialis  Rcgius,cui(iqaisrcnflat,  quo- 
modo  puniatur ,  Chriftin.  voL  i.  dictf.  loo. 
-vbi  &  dc  nccediuce  obedicniix,  ^^f-fil- 
rcroluttonc  obic^iontim,  iun^is  cradi- 
tis  (iipeilus*  iiiibe  &  fimiUbas  aigumends 
inobe<yendacolofatiir»vel  non  tam  defen- 
«litur^quam  loco  eiufdcm  obcdicntia  ma- 
ior,  vclDci,vclLcgis,vel  Pnuilegii.fuppo- 
xiitur,vodc  hinc  cum  S.Bcrnard.^r^^.^.cx- 
darotfe  mihi  hic  liceat :  O  gloriola  humi- 
licas  ,  qna  ip(a  quoque  (upcrbia  /c  palliare 
appctit,ne  vilcfcatj&c.  Et  S.  Grcgor./»^..2. 
moral.  Cum  diabolus  malus  inquit,  qu.c  ac- 
<uret,non  inucniCy  admalum  jpla  bona  Hc- 
^eie  4|iumr. 

.CAPVT  IX. 

'17#  Dtcmit  Prwciftim  k  fuhikk  Md  tfe- 
Rum  obedtendii  indubtwm  non  trahendis , 
ftdfro  Magijlratn  prafumendMm,  C"  d* 
malu  helU     etm  lufiutA 
IntuJlitiA. 

/^Vamuis  bcllum  fua  KaNcai  commoda 
V^&cauras,  quod  latmsexornat  Magc- 
raAdeMdu$egt,Mrm»4i^Mf,iMm,i$9,  &  ft^. 
taroea  inferior  h.ibcc  rcgulam  libi  aducr'' 
iantcm  ,  quod  bcllum  .ih  ipfo  connra  Aipc- 
riorem  fuiccptum  iniuftum  pr.cfumatur,  A- 
rctin.  conf,i4^.num.7.  Dccius  conf.b91.num. 
$.&  4-  Gomer. 44/  ref.  canceU.  d*  J^nnal, 
fojf.  in^9u^.2,  Nicol.£uerlMrdJtm.r0ii//. 
n.  9.fereimpn,V9l,d,  vbi&  pro  hoc  nllcgai 
Confittntumem  Impertj  de  paceful-lic^ fev- 
uandA^nno  if4.g.  G.wl.de pace ptiLl.  hh.i, 
Cdf.  4..  num.  4..  &  quid  in  coniltcutioiubus 
Ibitacum  repertacar,vi(le  CXf  Nt#«f»f(|}(IM  In 
©p<9<r^«.  if29.  ^.QBcabrr  ordin.Oim, 
fu.tsi,p.  i.  Sfk^^iH^.  GdiLdJecjtmm  /. 


» 

dedarat  in  cafibus  n^elfitatts^  vbi  lOf^  agt 
nonpoflcc,  dc  prxdi<5tis  quoqueRcinking 

deregim.ftcMLlth.2.clajf.3.  e  contrainfu- 
pcnoti  prarlumitur  mfta  caula,  Boi  cIIus  tn 
Jnmmd  decif.  Itb.t.  tit.n.num.?.  Mcnoch. 
Uk.  i-fraf  60.  plorimosDD.allcgat,  Vafq. 

eeuir9»,cuf.2f.  num.  li,  &prxccr  Fc- 
lin.  in  cap.  ^ua  tn  Ecclejiarum  x.  deconfiit. 
latc  Mafcaid.  deprobat.  concl.  276.  quando  | 
in  Piincipc  luila  caulapr^rumatur,6c  quan- 
do  000 ,  &  quomodo  probetur ,  ex  cums 
diAis ,  quid  replicare  veiis  pr obc  noni»  vti- 
que  aflcrturus  przdidla  vcl  m  dubioprocc» 
derc,  qmd  cmm  fi  quid  citra  caufe  cogni- 
tioncm  in  altcrius  imuriam  ,coinra  lus  diui- 
sium,iutMrale,veI  gcntium  Punccps  vcl  (u- 
perior  ftatuetet  mandarecquc ,  quo  cafo  (i 
probatio  in  contrariu  non  admiitcrctur ,  id 
cOct  forcs  T)  rannidi  apcrire,vr  docet  idem 
V.alq.  Ub.  1.  cont.  c.76.n.  2p.  vbi  ita  dcclarac 
prqccdcns  didluro.quod  mfta  caufa  in  Prin- 
cipc  vlque  adeo  pr«(umator,  vc  non  adoiic'' 
tacurprobatio  incomrarium,  graueenim 
cnct  prxiudicium  PubliusMimusdiccbat,  * 
quod  nonhabcret  iudiccm  ,  quafi  dicercr, 
Principis  iuifumeirc  graucm,  ii  iia  pranudi-. 
cec,vcindtcarc  nemo  pollct,vti  inicrprcta- 
ci^r  Zaf.  ud  tit.f,  de  •rigJur,  ud  verh.Mti^ 
firatusfub  n.24.  ^  ibipaffim, o^vtxdi  Princcp» 
polTit  vcIno.&dcGermanisloqurturKloGk 
lib.  4.  c.  12.  quod  (.Tuiora  armis  iur.i  005  nd 
ccbcllioncadiganc ,  tradu  icaq;  6c  Coial./» 
UM,i4..fS'  tf.f  deeeuji,  Princ,  qu6d  Pim- 
cepslicatqui  6>.  boni  cudos  confcn:atorquc 
iuris ,  ncc  finimus,  inquit  Phiiofbphiis,ho- 
nuncm  impcr.ire  ad  rarioncm,alioquin  no- 
racn  Princ!p!$amuiJi,htqucTvrannus,quo 
nilulin  orbc  pernicioiius,  vidc  pluta  ibi ,  & 
ffjJe$urifiliS,C4f.f, 

Vcniinagao(cohBi'ttfiDodi&(imilia<c6-  z. 
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Vylnsrata,  Caf,  IX.  iB>f 

^fita  jHgumenta  in  theH ,  Idftictarlpecteni  qaxrere  fingolisltcear»  peretinte  ob^tiio 

prse  le  fcrre,  (ed  tn  hypothen  noltra,  prx&'  cciam  Impenum  incercidtt  Deckcnis6A.  i* 

tas  replicas  idem  cflc  cura  dido,&:  in  argii-  dtffert.f.fHb  «.  is-  quippc  M.ii^iftratus  con- 

xncnium  rur(ii$  trahi  i]uod  cll m  quarRtone,  (lituti  lunt ,  vt  pcr  liios  vim  &  iinuriam  no- 

an  hoc  *  quod  (uperior  vult  &:  prxcipu  ,  lis  bis  faf^m  axaoiicsim\iSy/.exeM.ff.^M0dme» 

tale^ubia  prxcepti  interpceudo periculo&  tm  ts$tfM,  Lvk,  C,  vmdt tv.  bcllifliin^  Ctf* 

td.licac  |'ons(cmiputridustiqilxpn6cipiCtl  fioKi.A7.^.ff/^.M.biiic«ft,in<itiit,q|iodte- 

&profund^,dc  quo  dubitatur.an  fub  rranf-  gum  rcperta  eft  Tacra  reucrctia  ,  vt  niliil  ma- 

cuntc  corruar,  aii  UiblilVu>  migna  igitiir  cft  nu.nihil  propiio  agcrctur  impuJfu,  (cd  for- 

facuiias  ic  coiumittcre  pcriculo,pro  aiodt-  tercphcabis  ^  luc,  quod  M^giAratus  vcl 

coproptiKvobintadcmora»  veipco  paruo  SupcnorprxdidU  iionfkdat,itiiHsaueniis 

conunodo  (iic  opinioni  adJ]arrete  &  alie-  ptecibus  non  annuat.vt  propterca  ad  arma, 

iamndcOtare,qoippenDeusinamapnro-  vcl  alia  rocdia  dcfcnfioncsque  confug^» 

bcr,  cnadct (inc  iiicro  meriti ,  li  vero  nanc  ncceirum  Ut,  at priori  modo  innodaruses , 

damnct,&ipicdamnatur,dequo  vidcalie-  aftcdus  &  cupiditates  in  cc  dominantur, 

gaca  in  loan,  Qtylcx  $m  NMMtc.fdtnor,  tttrkM  noo  indinatione  ied  racione  dttci  debes , 

4.4., \mdtk  tcadicis  fupcrius  e,t.t^titj,^dt  dicit  esf, pnitttaut  tt.  iftt4t0,i.  qu6d  fen* 

dmk»  e.io.  vbi  declacatur}  curius  tamcn  ecit  ttnria  Pa^lorisAue iufta  (ioe iuii]Aa(vide  ta- 

fcmper  in  dubiojpr^ccpto  adh^rcre  ikobc-  men  ibi  cap.  cui  tKata )  fucrir,  rimcnda  C\i , 

dirc,qucnudmodum  Oi/mp.  Mcn.  £(/(9^.  optinnc  ad  propohtum  Grotius //^. /. 

/.  aic  s  Mirr  heUt,  cnf.i.  num.  t.  ex  Ocer.  de fimhtu» 

-  BtfMHfittttiMfn&iufiMiaiemtiipk  didc,  qu6d  ex  ciipidiiatibns  odia,  dilfi4 

£c  Viigtl.  /.  t/CtieitL  ^*>> di^ordisB*  feoitio ncs  Sc  bclla  nafcan^ 

.  -  Tuumejl  oKiglnMtjuodcptm.  tut,  nunc  3utem  omnia  bcUis  plena,  vbiT 

Exflorart  ,mihi  tujf»  ctpeJJftfMeft.  quj.  cnim  obcrrant  cupiditatcs  &:  perom- 

O uandoquidcm  nihil  lalutarc  agi  poteil,  nc$  ccrras  c^citant  appctitura  rerum  ahcna»  , 

vbi^ui  paceie  dcbcbant,  impccarevohiiic,  ram  vc  Maximus  Ty(uis  dicebat }  Sptjc 

Dio«fi^*'*titflt6cicnteiecuoinquitS.  C/-  con^corduvbiquehpdie  inorcgcnom^, 

pcian j^^m./.quod  praccipitur,Dominus  fa-  it{Tml^ione  vc£|^  impcrium  prasteiul ; tiir , 

cietquod  minatur  v  Perniciofumcnim  cllct  inTumma  docet  hnperator  1»  l.  vntc.  (.'.  de 

ncfandumque  malum,  &  vcluci  porccncum  caditc.  toUend.  omnia  (cxi  hominis  incom- 

quoddaro,  li  dc  cuiulcunq-,  Magiilratus  vel  moda  cx difcordia  oriri,vti cx  proprio  fon- 

Supcriom  deccccis  difpucareiicecet  ,*  vt  ex  ce*  bona  aotem  omnia cx  concordia',  cuius  • 

iDa  memorabih  Clco  iis  Orationc  refcrt  przccptisconiequenscft,quoddocetArift. 

Thucvdides »  hac  enim  in  rc  iinguh  lubditi  Itb.  dcgenerat.  &  corrttpt.  intcritum  rcrum 

non  aiiter  quam  meri  exccutorcs  habcri  dc-  ficri  cx  difcordia.orcns  vero  caulari  ex  anu- 

bcnt,ad  quos  lutis  luftiiiacquc  cogmuo,tu-  citia,  quam  multas c  concra  vtilicates  adfc- 

ra,aut(bllicitudonullapertiner,VafqU!r^.^  rat,  pcccepcaDei  &  fiipetionim  cuftodi- 

'  cffiMr.c^.pn^ode  cong^entcr  Otto  Impc-  tfe  vide  in  Luca  dc  Petuu  in  Ugt Qmetttt^j^ 

ntos  wiid  Tadnim  dudc^ii  vbi  iubeamor»  ftif » WMi.  /.  CetL,  de  eemeMtm >,fDte  vtique*" 
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^tuconrcqucrlsjfirupenorcm  fcquarisjvel  lo.  fcd  quod  pauci  cuftocJiunt  ,  omnibus 

ciuidcm  mandacis  &  pixcepus  obedias ,  dulccnomcpacis,resver6ipracumiucun' 

<|uod  in  dubio  &cien«lom  efle  doccRt  w€tk  da  rom  filotans ,  Cic  FkU,  tj»  (ed  (bpeceft 

T.oinctt.fiipra  tdbgMth^tuM dicit  ntim.S^..  vcverbiifaAa  firmenxur,  vt  dicit  La^ant. 

redudcrctur  hac  ratione  fraudibus  via,&  rebus  vcrba  funt  minora  Symmach.  7> 

ncquifiimocuiquc,nihiI  non  molicndi  ccr-  Dcniquequid  vcrbo  opus  cft,  fpecftennir  a- 

uicetnquc  improbam  pro  iuo  libiLu  in  Ma-  gcdojChriilus  ipfc  cuius  a^flio,  tuxta  Theo- 

{^iftcatom  concumacitcr  eri^cndwnugna  cf-  Ugos» noftra  debcr  cdc  inftrudio}  paccro  Cc- 

etanla,90odd&£cfaoicisiempccdeKftabi-  dolo  docoit  prscepicqoe,  cuiospriuilegja 

le  fiiit^  per  iora  ibi  alle^ta}  enimucro  licet  ctiaro  in  iore  noftro  liogularia  funt,  quippe 

timcntcsDoniinum  honorcntM.igiftrarum  proptcr  bonum  pacismxilta  liccnr,qi'C  ilias 

liium  S/rach.  c.  lo.  Mcmincris  tamcn  quod  non  liccrcnt,latc  Mantic.  de  Tacu  am- 

iempcr  Dumino  Regionis  honor  tribucn-  bi^,hb.27 .tit.i.ftrnt.^^^x &  coucordia  vi- 

dos  &  parendom  fit,qiutenos  iubet  &  pne-  dis  vtilia, ViAofibns  polchra  TzaiJjtftor.s 

cipir,^DominoReIigionisnon(ant€on-  ^contnpiurima  mala  &  triilcs  belUetfe* 

trariaj,  quibus  non  apparcntibus ,  ncc  du-  6his,  cuins  non  folum  aduentus,tcfteCicer. 

biro,quin  ad  ftridam  obcdientinm  icnca-  fro  L.  M/in.  fcd  &  mctusipic,calamitarcm 

sis,quis  cnimahterhodicrna  ipuIiatona&:  adfcrt,facit&ilIudPhnij  S.efift.17.  paruu- 

ptr^cona,  vcquidamdixic  ,  quorumiuga  lum  difFerc ,  patiaris  aduerfa  an  exipcdes} 

bcioitibasiimt  (oaoia    onenleoia  ,  diti*  loUimr  omnif  ibcieias  in  bcHo  pericn- 

mecdidblttetque?  Scd  eheot  la  varia  omnibasinteotantur,  ludic.M^./» 

t  l»m  TMio  ^vtrtm,  MaitfiiuitxmhttH^nk  6.7.  ^n.  lercm.  cap.  f.&6.  Ifaix  caf.26. 

i     Ri^i3H4,,»r€nt.^.fmt^D»iu  ^         7.  Dcuict.  cap.  2S.  &  cmnis  Ixtitia 

f  '        ^  »7    #-  toliitur  mco,  llai.  f4^.r-f.  Icrcm.f4/i.  7./«. 

•    C  A  P  V  T     X.  alia^ue  roah  relata  in  gtojf.  tn  L  u 

«     -o  '  -o     I    ■       j  j,m'.verb.JideJtnMntXod.fMbl.Utiti€&c.vzch 

De  Bono  Pactsetns^  Prtntlegtts  ,  ^  deBeStt  ^  ^^^^. commoda  &  incommo- 

-  'm^iueetufdemmaltsremt^tHC.^   ^  da  Gcrmani  pnucis  compleaunttir  r  ^vKl^C 

OVandoquidcm  igitur  te  SifcwdAitc  ncbft/  'viJnfcccOc  txrjlbn/  quod  &  m  ptiua- 

paxhabeti  ndn poceft,qiiam tamen  es  toram caulis eoenire  vidcm us,  magis igicor 

mente  D.  TfaonMBomnia  entia  natariliter  in  publico  beIlo,ob  qood  non  libcri  paren- 

appctunt  &  quitem ,  quod hodiepcrxque  tibus, non  coniuges  mantis,non Deofom 

omncs  rcntimus ,  vr  ad  folum  nomcn  pacis  fimulachra  tcmplis  fuis  rclinquuntur  Inftm. 

animi  noftri  jngaudiaiummi  boni  transfc-  bb.i.  hinc  bcllum  diciturpcr  Antiphrafii» 

rantui ,  c  contrario  cxibla  vocc,  vel  faina  qaad  minimc  bclium,  nam  iuxta  Poctam : 
centinuationis  belli  maairao  mcerorc  affi-  SmSMfihifkttuiviritfHiealtrmft^mtMK 

ctantur,  &  ad  vnum  omnescontcemifcant,  Vidc umen  esf.  non  exifttman /.  ^mf^u 

qui  b.irbaricum  illud  huius  tcmporis  bci-  quibus  vtiquc  confideratis  C)Tiea&  fiipieil» 

Jiim  vcl  {cniei  cxpcrti  fuctunt ,  pax  bonuni  icr  Rcgi  Pyrrho  afud  Plutareh.  ineim  vitM, 

abommbusIauaatumuiqujtMacian.C^r^f.  bcUum,aducriu5  Komanosparanti^diilua- 
•      .  "  ■  '  fic. 


fir,  qiud  ttt  Dtjs  fiuieodbas  vi^tornm 
de  RonMiusponaietniis » poftca  agcrc  no- 
bis  maximcexpcdirer  ,  rcfponclir  Pvrrhus, 
Romano  militc  alTunipto  ircmus  ih  Sici- 
liam,  replicat  Cyneas ,  his  demum  pcraclis 
«aid  ageniiiiinreftarcr,  refpondeaie  Pjrr- 
rtio  Ixci  fefta  cclcbrarcmus.  Aftait  Cyneas: 
O  Rcx  !  quidmodoprohibct,  quin  cum 
Hi.igna  lartitia  &  fummo  omnium  applaufu 

Suictc  fimulviueie  pofllmus;  vtinammo- 
o  Cjneas  &nonPyrrhos  habcrcmus,fcd 
qnishodie  incer  magna  pericola  magnaqije 
praemia,  vel  lucri  fpem  non  confopitur? 
qaid  non  facit  cxcitat  habcndi  cupido  ? 
fcilicec  arma  &  bclla,  pauci  fua  fortc  hodic 
contenci  viuunt,  habcndiappcticus  oromu 
pene  mortaKnm  pedoiibus  expugnactsam- 
plidimc  dilatauit  imperium,  £cfuneAifliintS 
bcllis  n Jlnic  hodic  dilatari  tenratur  ,  ncc  e- 
nim  quod  h.ibct  numcrat  tantum,fcdetiam 
quod  non  habcc,  opiat, vt  inquic  Manilius , 
vnde-reAe  Timon : 
Amhitifnk  h$mw»n  a pUniJlimMvttr. 

Verum  quo  grauiora  &funclhonvfiant 
bclli  mcommoda  ,  eo  diligenrius  caufis 
ciufdem  inucAigare  &  lullihcirc  tcncris,de 

Saibus  vide  Canon.  ^M/rtf.  Decrctoritm»x, 
eTrettga  &pttecUti  tUte£tu§t  DD,pet  Bar- 
bof  &  Grc ) t .  Tholoil  A^.li, dc  rcpitif.  c.t, 
Cr  ali<jMo(fe^.  Gx oimn-\  de inre  belti.  Qnin- 
quc  bclli  nidi  rccjuifita  rcccnfct  Guido  Pap. 
dectf.  i^i.num.i.  addc  Damhaud.  in frdxi 
trim.cap  xf.tit.tlekeS»»  TeparamMi  Cra»- 
pend.decif.ttt.S4.7.<leteSo  (^pMCCt  (^ebglf' 
jiit  tn  belb,^  de dueUot  vbt  Vicna,&  ttt.s.^S 
de  re  lure  nttlttart.  Et  dicit  G;inHna  dectf. 
33 S-  ft/tm.g.  quod  Rcx  coiiiulendus  iit  a  fu- 
pcemis  iudtcibils,^uando  caula  tra^cur  de 
tnftictt  vel  iniuiiida  belti  vide  Bonac.  el^re-' 

Jiit,imfmtitMi,diJ^.2^f^ieS*vk,V»i»  f^fi^» 

.» 


Ferdin*  de  Caffaro  Soc.  Iesy  dSr  vimtii.  & 

t/itiitdifp.2.de  confcientia  opinAntc  pHnS.?' 
&  S.  item  TraEl.de  Charttate  d-altffnot  in 
locts,  Luc.dc  Pen.  ts:  C.nl  de pace publ.lib.t. 
cap.4.\icm  M  v^a.de  aduoc.  armata  cap.it 
iutm.2i7*c^fei]»  8ctvt(xKittim,f9t.^fc<^. 
&tUiqm4  wtpmnitet  pr»  dcftmfionit  necejji' 
tate  cap.16.n1tm.s30. &f'<]-  ex  quibus  alijs- 
qucliccrquis  argumenta  pro  (iic  contraeh- 
ccrc  pollit,  &  h.cc  prout  quUquc  vuU,iia  fi- 
bi  accommodct  j  quippc  abutendbtts  nihtl 
facrolanAum,  &  infipientibus  mhil  pcricu- 
lofum,  cogicare  tamen  dcbetillud  PJH,t42 
Domine  exaudi  oradonem  meam ,  &  non 
intrcs  in  indicium  cum  lcruo  tuo  (vtinani 
Dci  vcrus  lciuas  eflcs,non  qualisNabucho- 
donoibr  (eruus  Dci  appellanir  per  Ezccine- 
lem  A^.  AttilaHurnorum  Rcx  fci- 

pfumanetum  orbis  &:  fl.igclluni  Dci;  &  Ta- 
mcrlnnus  fe  iram  Dei  nuncup.ibant ;  Nau- 
clcr.  vo/.  j.  quibus  illud  in  orc  cll ,  quarriiur 
eKttus  belIi,non  caufa,&in  fumroa^Forcuna 
atquiusqood  validins » quando  tuseftinai- 
mi5,aicSencca,&opprimii  leges  pudor,pc- 
nitus  intcr  arma  lilenticges)  quibusvctbis 
doccmur,  nobis  a  tribunali  Diuiiix  hiflitiie 
ad  tribunal  Miicricordix  efle  confugicn- 
dum,  nam  fi  miqniiatcs  nofbas  obicruaue* 
ris  Domine,qn>s  Ibllinebir /yT/^^.  Qucm- 
admodu  Pradici  nvnunt,duo  fummi  Pott- 
titicistribunalia  cde  Roir.a*,  quorum  vquin 
iuAiiix,aIterum  ngnaturxgtaiu£  dicitur,ad 
hocemmcottfiigiunt,qui  inftitiam  fuamno 
valcnt  defcndere.  £t  rurfns  Pfitl,  tg,  inqoit 
D.niid,fimul  dcclinnuerunt,o:Tincs  Muriles 
fadi  funr,non  eft  qiu  fajdit  boDum,nou  cft 
vfquc  ad  vaum.    ,  *< 

Quarc  iureoptimo  S.  Cyptianus  ad  Dc-  3 
mecr.  Eccc,inqtiic,irrogancurdininicns  jpk- 
gCy&nuUosDei  metos  eft,  ccce  vcrbcta 
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defiiper  &  flagelk  non  derunt,&  crepida*  pace ,  &  militari  difciplina  ^  rutfusdepafie« 
rio  nulla,  nulla  formido  cit ,  fcd  lerem.  c.i.  eiuscjuc  fpecicSus  &  bonis  ladus  agit  Dn. 
virgam  vigil.mtem  vidu  ,  vt  (ciamus  Dcum  EfTcrcn  de  RAtione ftAtiu  feu  Idoit  Prmc*Ub*_ 
vigilarc  ad  punuiontin  &:  conepuoncm  j.fHaci.6.6cVcgMei.dectJ.j9. 
peccatorum ,  i3mul«]ue  cogitcnc  beUiiiii  tl-  Adde  fi  placec,  de  bello  ac  eiufdem  re-  , 
licitv  inferentes ,  qtiod  ceneantur  de  omni  quiiiits  P.  Layman  m  TlteoUg,  mordl,  lik,  2. 
damno»homicidto»  violctitia  qu.vindc  tra^,gxu».ti.iS.  qnomodo  Principes  bet; 
/cquuntur  &:  intcrunrur  pcr  mihtcs  luoSjiu-  lum  gcrcntcs  &  ftipcndia  militibus  dcbita 
ra  &:  DD.  allcgat  Nicol.  Eucrhardi  mn.t/o/.  non  (olueiucs  cxculcntur,  &  prxtcr  Tcpac. 
2.conftl.  I.  nttm.  y/.  ^  Cmo».  tmcap. ficHt  t»  compeHd.iltetf.  ttt.j,f6.  dc  pacc  &  bcilo, 
4i^pM»«p,vbipr«cipuelnnoc.ar.i^ibiiimrfi..  (cimas  camen  Iblaiionem  ialarij  dif&rri , 
m  cAf.Jicuts  X,  de  tureiHr.  Verum  fnillra  nedum  dencgari ,  vilde  periculofura  cHe  » 
bsec  incuic.incur  ,  cjuia  homicidium  cum  quiadifciplinam  icruarenonpotcft  iciunus 
admittunt  finguli,  dicit  S.Cypri.m.  i.ep.  2.  excrcitus,dum  quod  dceft,  fcmpcrprqrumit 
ccia)enell,  virtuseli  cum  publice^cncur,  auai:u$,ruilUsautcmdcp.iccpr^tcrNazua. 
hinc  <}uoc  vidcs  gloiiari  in  occinonesiniet-  m  orMt.de paccqui  allegatuj;  a  Gracian. iom, 
emptomm ,  tpu  taineo  ioftttm  bellamnoa  jJiJeept/oroiif.c.sstjuai.^fif.  v|m  ^de 
i^oent ,  &  iic  m  propriom  incommodam ,  pulchn  de  ifta lalutanone  Pax  vobis,dc  oC* 
quod  m  dic  illo  cxpcrientur ,  ego  pro  nunc  culo  pacis,  quod  darur  in  Miir^  ,  (ignihcare 
cifc  Rcgcm,cam rigidum  cxamen  cunc  non  paccm  dacam  diTcipulis ,  vt  cam  nou  iolum 
{uUinerem.  habcamus  iu  orc ,  (ed  cciam  in pcdorc ,  dc 

«I*  Prccerea  boiu  8e  commoda  pacls»  9c  ideo  Sacerdotero  ofcularialtare ,  quod  (ig« 
qii6d  Chriftiani  ad  ca  quxrcuda  obligaci  nifiaitChriftum,ycabcoaccipiaturpax  ve- 
exiftant  apud  Luc.  dc  Pcn.  tn  i.  tjHtc^tttd t  ra,quxpopulodctiir,ibi&dcillo,quoddi- 
ftum.jj.  ^feq.Cod.puhltct  Utttt^t,  Grcgor.  citur  m  MiiTa  ,  Dominus  vobilcum  &  cum 
Tholol.  de  Repuhl.ltb.t.cM.i.&c4f.23-  &  Spicicu  cuo ,  &c.  quodqi  S.  Beiuardu&iuiiu 
hh.^fu:4p./i.(\iii cx profcflo <ie roihtari»cu-  Pontificis Jnnoceniii  IL  Spicam  ptofeAos 
lain tepabl.ac^cXi^./i*  ic  tipCmPoHt.li^*  ad  foedera  intetPtincipescoroponenda,atH 
/.  Gatt.  Uk^tJefMOfitkt.  & eim vioktorik,  dioeric  ab  Imagine  B.  Virginis  hanc  ratuta* 
.•konapacisbrcuiccr  tradicPoctat  tionem:  Saluc  Bcrnardcj  dcquo  &:  Nau- 

taxhtminHmgenitrix.  f»x  tjt  tuftOiatnm»,  ckt.^ener.sp- ^n.Dorrt.i  1 dicamus  igi- 

rtut^pirit  iHTu  Imfiititq,  fwtm.       Item :  cur  cum  iftis :  Pax  vobis ;  pax  omnibus,  do 

■  ■     9axef^iiiMwemm.  quobc2Gratfanos.'Vtde&  Arnold.aReyw 

htmini  ntuift  dMtm  tff,  f»x  vna  triumfbit  ger m tberfkttro  iHr.tn  verh.  Pax.ihi  va rij  re- 

tnnumtr»f<,ti>r,fMxcuJi^trtjAlHttm.     '  pcrfuntur  caCus.  Gucuar.  1« /«r^%.  Prtnc. 

ftde6  vc  paxctiam  iniqua,inter  Chrillianos  Uh.3  c.if.  rccitat  commodi  pacis ,  ^  quod 

bello  iulco  prxicrcnda  hc,Caii.  hh.i.depa-  muiti  ex  lcuiiliniiscauiis  bclla  moucnnc  u« 

fefmU.  cdp.4-  n.  4-3 -  quod  dedara  ex  Tho-  fteodic,  vide  ibi,ft  Cardth.  Mant.  d»  tMcit, 

UtdM.ti.c.13.  ttmn.  t.  quicum  G.iiIio ad  (^tdmhigmit,lik^iJit.i.  quid  iitpax  &qini 

pcopofiaungooqjiievideripoteatdebeUo»  ^eciesctiaiw  f»r.a.^fit  diftcteac^  incer 

naff  m 
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pacem&  inciuci^sri/.^.  auibusroodis  pax  vei6acic6compciCufiicnt.iritiqms,vt  Cai- 
aeripoflie/xr.^.  quocmodistactii^uChiui-  ihaginenies  rcrerente  Alcxandro  sib  Alex. 
cclligatur  &  tm  tit.Ji^iq»  de  interpmacione  m*4.c4f.6S\  tAxc^mxs  cx  corum  Ducibuspra* 
&  rntcllcclu  ambi^ae  p.icis,  coniicntionis,  no  conlUio ,  licec fclici  cucnru ,  pugnaflec » 
de  ciufclcm  rupturn,  &  de  fcBdcrum  con-  in  cruccm  cLnus  p^nam  darct.ita  vt  ncc  vi- 
ucntionibus ,  cjucm  coiUubs  m  cafibus  oc-  dloria,tiiumphus,Hcc  honor,aducntus,ncc 
corrcntibus ,  cum  ijs  qui  proprios  Tradla-  boftium  lupciba  fpolia  cum  liberaic  po^ 
tii5<fe(tiperibripferunr,vtpr«teralios  Cor-  icnt,  ( declaca  nifi  ex  nona  caolk  praefium 
ta,  imtroR.de prtHiUg. pAcu,  Bcfold^i^j^  commifcrit  Francifc.  CKm.^n£.if/.)yu8C 
ferrat.  poht.  turtdica  diJfert.S'  depacepa-  Manhii';  hlium  fuum  foehcitcr ,  lcd  contra 
cisquuc  iure  latcquoquc  Patcr  Contzcn/i^.  mand.iuun  piignaiircm  mtcrfici  iulTit  Liu. 
i9.poltt.  cap.  i.  &  altqMOt.feqq.  &  curfus  de  decad.  i.  hb.8.  hinc  dicuniuc  M.mha  hi)pc- 
malisbclb,  pr«(ercim  Cbrimanorum  E-  lia,  ecenim  prudences  viri  nonqoodeue- 
lafin.  4,  sf9fn  cemt.t,  6c  Damhaud.M^4Xi  neiac  confiderabanc »  (rd  qopd  moialiter 
crimitmhiCMp.iz.t^fiqq.  vbi  varia  dc  bcllo  ex  inconndcrato  certamine  eucnirc  debui(^ 
•  &  Olriciatis     f.t/>. -f-f .  dc  pacc  &  dc  bono  fcti  c]uandov]uidem  vt  6>:  vulgo  dicitur  , 

{>acis.  vidc  cjuoqucahi]uot  moraha  in  Kel-  non  licct  in  bcllo  bis  pccc.irc  ,  lat  qiuppc 
ero  de  o§c.  turtd.  poUt.  Uh.  2.  c.  7.  bteuiccr  mifcr  cft  qui  femcl  milcr  c  A,  cjuarc  line  con- 
Oveiitts  lic  de  bello ;  filio  nihil  iacias ,  &  poft  fii^uro  non  pttni* 

MeU»fAmtm,ptfitniq,fMmeswt9fttitihmM^irt,      tcbit  EccUf.Si.verf.24.ttGtkJll!ilt»^W  Cuf 
EnilitttrhtB»mf$itnvtrtqm$  mmAhm.         tium  diccb.u,  malo,  foicuna*  mc  panitc.it , 

quiiu  viclorijc  pudc.u,  r.>ro  quippc  |icccat, 
^  ^         •  *  qui  leduloobtcmpcrac ,  adto  Ytahcjuando 

Di  OMkittU  mUitari,        eftOit     prxcipienti  incermirtt  aUquod  bonum  ad- 
honi  Conjiiii.  Imc  obcdicndum  fir,  quia  per  obedicntiam 

POrro  qui  mitia  dctrcd.int  imperia,pne-  crclcit  obedientts \'irtus ,  8c  cx  virtutc  me- 
fcrtim  in  bclIo,Manh.ifTpc  pcrcipiunt,  ritum  ,  a  quo  nec  metiis ,  alioquin  in  coa- 
icd  pr.xicr  cap.  (ju^rititr  22.  qnafi.  2.  de  fiUo  (tantcm  virum  cadens,militcs  hbcrat  Scac- 
JBcjHr5!MiAadhoGcft  textusi»/.y. <^  cia  tUunmtrc.  &  camb,  S.i.quefi.  7'p.^, 
t* titilitttr»  in  bello,  inqutc ,  qut  rem  i  Duce  ttnifL  1$, mnm,  49.  & fecjij.  \\xnQas  ijs ,  qu« 
pcohibitarofedcantroandatum  non  ferua-  Ciadit  faknitm.  67.     fiqq.  vbi  6c  confic- 
uit,  capitepuniturctiamfircsbcnc  gcflerit,  mantur  prafdidla,  &:  rario  iuris  claracll, 
quoci  ipfum  hiftorijs  illufti  .u  Tiraq  iilT!  ^/f  quod  nulla  occalionc  vcl  colorc  quxMito, 
f^jtit  ttmpor.  caufa  /2.  &  inducit  Couar.  rcs  prohibita  facicnda  iic ,  imo  il  quis  rcm 
«»  Ckntemin.Jifftrtofiu  oar.  1.  infr.  An  ts,  proliibicam  fi|cir  (  etiamfi  non  fic  iufta  vd 
qui  dclinquendo  Reipubhcx  profuit,puni-  probabilis  prohibitionts  cau(a ,  ob  quam 
ri  poilic;  adde  Qizuzti.dtjcept.forettfcap.  quis  mouctur)  nihilominus  puniendusefl , 
SX^-.Mitm.ss.  C^fetjij.  Sc^CQ.lth.i.detitdtc.  cumctum  in  lcuioribusattcndatur,non  (o- 
€ap.97'fnhMMm.  /f 7.    fet]^.     aliquas  hi-  Jum  quod  uocct,fcd  &qu6d  noccre potcft, 
ftociascx  G^jLUh.i.de pace gubLc^.4.. phus  ficuc & ius  ftacuituc  uon Iblua  cx  eo,  quod 
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cft.fcd  quod  cffc  potcft,  prompracdidlala-  lius,Ducism  confiliopofitaeft  virtus  mili- 

tius  comprobat  Luc.dc  Pcn. in  l.Ji tjtiis, fub  tum,  Dux  autcm  iUe  eft,vt  dcrcribicur  pcc 

mum.»f' 29'&39,  CtiLvtMt$m9 iuifnHm  fHr  Att^rem  TtmB,  Otim  Eeclefu  cap*  zi»  m 

trocin.  haud  mintm igicur  cfl ,  quod  i€ncas  frinc.c\m  Rcgis  cxcrcitum  infocmat  ad  pr^- 

roilitibus  fuis  prxcepcrlt,  ne  fe  abfcnte ,  vcl  lium,  qui  timorem  &  fiduciam  in  Deo  ha- 

infcio  quidquam  conrra  hollcm  attenta-  bct  ficut  lofu^.qui  vrtliratcm  Domini,non 

rrnt ,  prout  tcftatum  rchquic  Virgil.  6.  propriam  quxnt,vc  Ioab,qui  zclumlcgis  & 

ncidos  hifce  Vecf.  conltocMlam  proximt  dihgic, vc  Iu<ia$  Ma« 

}ii0m^utit»dife0bn$frMtp$rM0ptimm  «rmk  cfaabcos ,  talcf  Doces  ac^ttipacaAcor  'vni« 

JEntai,  ft  qua  intertA  fortuva  futffet  COmi  ,  &  (untOpcimi  ,  COC  vicile&charica- 

tl,cllrutr*  *ud,r€ni»a,4»,nec  ccdert  c*mp0.  Oci  habentcs ,  fcd  qualcs  nunc  fint,  ibi 

Ci^»m$i9,^mi9tfimmmtt«ggir**»»^'  .     .   '  ^ 


quoque  viderehccc,  optimos  Gubcrnato- 


Qjttiver(^ceferantar^G»l.£^>'.<^f resaifSyraro.-f./.  mcdiocriuracciamrcmi- 

btiex.4.'l$,2t, &feq.  vbi  quoquc  hmicacur.  gum  manos  iuaar  ^  vndc  celebtataradhoc 

Ei)iniuci6  quemadmodum  hne  Confiho  hodic  Euripidis<li^hmi:Mensvna  fiipiens, 

Ducis  bclli,prarlium  non  inicucfic  cx  pr^ho  pluriura  vincic  manus.  Sic  olim  dfRoma- 

cum  illius  confiho,  (ublecuta  viaoria,  cidc  nis  dici  folebat ;  Romanus  fcdendo  vincit  \ 

adlcribifolct .  quemadmodum  fuocr  ciuf-  nam  nihil  profunc  arma  fons ,  mquit  Cicc- 

demconnario  qucrimonias  fiiifle  faAas  ro.nifi  confiliumfitdomiihinc  Plaut.Ma- 

haud  ignoro,  nam  vc  habccur  Saf.6.  Mclior  gjj  confiliatius  amicas  eil,inquic,  quam  aa- 

eft  fapicntta <juam  vircs ,  &  vir  prudens qua  xiliarius.  &  Boct.  i.CfrfoUt. i.  Rcrum cxi- 

forris  -,  cxornaiur  apud  loan.  Baptift.  Frag.  tus  prudcntia  metitur,  quippciuxra  illud 

de  Re^im.ReipHh.Chrtft.f.t.Ub.i.dtfp.i.%.1.  *Hcrodotis:  Vbi fapipntiaopuscft,  ihisit 

»irw.^.(5ryr^y.qu6dfcicntia&piudcntia  nihil  proficit,  Horar." 

plas  valeani  qoam  anna,&  de  vcridooe  di^  Vh  ctnfuj  exfertmph  rukjka. 

tcrentia,  quxdam  pulchra  vide  apud  euin »  Item: 

& de  CapitC  Mllitix  Lipfium  in  Polit.  lib.f.  Cenftlio  vtilitu auim  viriluj arrrtM  rtpm!» 

cap.l^.C>^fe(Jcf.  vbt  &ad propojirnm  CAp.i6.  Mtlitu  tjl  robur  cenfliumjj  Ducu. 

de  ncceftltatc  boni  cpnfihj  m  bellis  requui-  Nam  mehor  cft  (cicncia,quam  arma  bcllicsi 

ri  ezomacur ,  &  auomodo  coninlendnm  fic  EecL  f,  ezomatnr  in  Mag^o  t» foriL  t^tr. 

lik.3Je4ifJ4hiUta im sdAfti^m^  &  capk.  prs»  nmmtmMi,B.verb.ReBmm,  mmm.ti9.&fi^* 

eedentibtts.  conforme  eft,<|uod  teftator  Tacitus 

Vude fit  apud  Amra.  17. vtmilcs  flrcnuc  tt.thh.  Omnium  temporum  euentus  docuft 

faJl^-j,  Duilorprudentcr  confultis  cxultct,  piui.T,tn  (umm.i,fortuna,aufpiciis  &:confi- 

dcic^lio  autem  Capitis  vcl  Duus  bclh,prx  lijs,  quam  telis  &  manibus  gcri ,  quemad" 

aU}S confilio  jkpcadcmia  infignis,co  magis  modom  Dp.  tradonr,  omnia  opera  noftm 

necc&ria ,  quoeftnotiasiHodapudStoD.  fieri  dcberc,  vt  irita:  illx  voces  faciendiim 

fertn.7f.  quod  e>^crcitus  ccruorum  Impcra-  docent;  ri/»"/  videndissf^r  confderatis conji- 

torc  lconc,  quam  lconum  Ducc  ccruo  prx-  dera/tdu,\T\dc  Saluft.  de  bclio  lugnrt.  Ame- 

ftaaiior     cci)^eacur,nam  vcdiccbac^ub-  ^uamiacipias,aic,  conMco,  ybi  confiilue- 
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dsniatareikdoopu^  cfl,  confimtlicerSii'  eiiencuqi»priiisconfii!cafiiiir»nidicant,ait 

Itmon  Proner. 4..  VA^cbtx  tux  iiiquir,pi5-  Procop.  nam  vulgo  conniium  pcnfature» 

ccdantgrelIustuos,nam  hoccft  vi  iicda  ex-  ucntu,optiniiim  ccnlccur  quod  propo(ituni 

plicac,palpcbras  prxcedecc grclliu,  bonum  tcnuic,pciIimu,()uodinaIc  ccdic,  vndc  Liu. 

opus  quod  adums  es  (edmz  co^cadone.  if^.^4.euenciisflaItorvinaeiftereft,iain  vfa 

At  hodierno  tempore  (^pe  nimis  lenca  con-  tecepnira  efle  leftatur  Cafliod.  /.  4/.  vt  qui 

IIIki, &:mtet  conuiIiancluDi pcrimus,auclen-  rem  aLquam  non rede  a^refli* camcn  m» 

dum  <?c  agci.dum  ,  non  confultandum  in  liciter  perficiunr ,  oprimo  confilio  vficxi- 

extccmis  malis,  Lniiusith.a,  Nam  nimcntur,  altj  contra  ihiltuix  culpcntur,ctj 

> MdHMMMCtf/iMM'.  rc  optima  dclibcraca  voci  compoccs  fadi 


'  Exada  aucem  dcber  cfle  prudenria  qtue  non  (unt,(ecus  fadunt  viri  prudenrcs  &do- 

ordinatprjricnria,  futuia  prxuidet,  &  pr^--  6ii,  qui opcra  non  cx  infoelici  cucntu  dam* 

tcrita  rccordatur ,  vidc  Gregor.  Tholol.  iic  nanda  ,  (cd  operacione  ipfa  prudenti ,  lau- 

RepublMb.io.c.4..n.s.O-fe'jif-  quin  prudcn-  dcm  pendere  dicunt,  fucccfliis  non  t.im  in- 

tcr  agcntt  nihil  tmpucan  dcbct ,  cuamfi  nc-  ipicitur  quam  confiliuni,Vafquius  t»  l.fi pa- 

gouum  non  fucccdat  vd  deterrim^  cadar »  Mr> m$tm.2.  C.  de  titoffie,  $eftdm.  vbc  cxocna- 

nam  vt  Euripides  ait,vtens  rebus»  fi  eas  be*  tnr.quod  cum  opcim^  ChriftiantifimttsRcx 

ne  inflituerit,  prolpMdegit  >  ideo  hoc  cafii  Fcancircus I:  Francic  Princcps  prudcntiili- 

ftohdum  conlilium  nemo  capitc  luere  dc-  mus  pcrnorccret,  dum  inPapicnli  bcllo  de- 

bct,  n.im  dccrunt  qui  luadcant ,  iJ  fuafidc  uidus  obloquiaaudirct ,  cam  cx.iclam  fa(fli 

pcnculum cll,Curc. hb.s.  qui  ab  eucntu  rcs  racionem  dcdic* vcA  resrcAicm poticc  in  in- 

ipfas  indicant,vel  qui  in  comiriis  exerdtum  tcgrum ,  quod  eadcm  condicione  vri  opct* 

OUOint ,  Liuius  hb.  ^4..  apud  eos  mnle  au-  ma,  itcrum  dimicarc  vellet,  louius  ltb.6.  de 

diuncfscpcptudentes  viri,  vide  infra</f  vita  Fcrdinandi  DauaU}  Pifcaris  ,  iniri.iin 

nionib.  lundis  traditts  pcr  Hcring.  defide~  noftra  poteftarc  funt  inquit  Sf*neca  epifi.14. 

tuJf.cap.i0.nHm.7r.  o^feq.^jr  cap.  26jtjtf,  dccucncutorcuna  iudicati  &:  Chriiliam  di- 

^feq.  Ex  eucncu  namquo  aliquando  acd*  uino  clogio  cdpdli  dicunt :  Homincspug- 

dic  vccum  efle  illttdTccenrij, :  Bcnd  conHil-  nant,  Deus  dat.yi^oriam,  (aris  alttb  notom 

tomlnconfultum eft,fiinimicisiitv(ilsJlOC  e(l,qu6d  aliquando  opus  arduum  fcnii  Ien« 

Camcn  confulcnti  non  imputandum  ,  cum  fato  bcnc,  at  prudcntiflimo  malc  ("ucccdar , 

confilium  dcbcat  cllc  in  his,  qu.c  pollunt  (c  quippc  lccundo  yento  ,  vci  cft  in  proucr- 

alitcr  habcrc,  Aniloc.  6.  Eth.  mccrim  quid-  bio ,  facilc  quiuis  bcncgubcrnati  j&:  Gcr- 

quidconfiho  profpicipotcft^profpiccSc-  inani?  QliicfUdie  ilflartcn  »Arffcti  fdiic# 

nec44^Ir»CfiSWOT«-^f/./0i.idcircofcrlixeft  ^rmun^r^/ tc  fic  &  Manlius/r^./. 

iuXCaS.Beroard./»j^rw.4./fr.4  CUius  ^»"^^  'fi  vtntud*rtveU  feeundk. 

COgitatio  omnes  adioncs  ad  iuftitiam  diri-  Ncquaquam  aequa  gubcrnationis  cft  vir- 

git,vt  Sc  inicntio  fana  fit,  &  opciacio  rcda,  tuscum  placido ,  & cum  cuibato raaci  vc- 

adde  D.  Thora..?.-?.  f  .^7.  quidouid  autcm.  here  Plm.  y ,  r^*/?. 
fias>fcu  prudenter  imo  prudentidimecdiul-     Interim  pauds  dinina  benefida  ait  Cra-  4. 

nmi  luerit»  nihiloniotts  pJcbd  homines  ex  tns  mr  PAtf • » donmeotibns  in  finiBn  defe- 

K  mo* 
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iuotar,(ecl  ben^  9cmk  agentibttSaitihil  pro-  trs txfiMtUmimpmttMt^  de  eorum  tefi^- 
«icftagecedieitSJlinbroCMiySiAi^^MW.^  memtuAt^o videqooqueDD. ff.& Ctd. 
nifi  agatur  vt oportet ;  qui  fecandos  optat  demilitariteflamentOybcV\\x\\\m  dectf.^pi. 
eucntus,inquit  Veget.  dimicct  arte  non  ca-  dc  militis  tcft.imenio  quatenus  valcat.quod 
fu )  ii  Quis  bene  agac  bonoque  vtatur  conn-  hodic  intcr  partcs  controucriitur  j  adde  (\ 
lio  >  rabintrat  i£id  dinerbiam:  Fabcr  eft  placetpfvterConftitutionem  MaximilMini 
fiue  quj(que  ifbrtmur.  &  dlud  Germanicum:  Imperatoris  de  Anm  iftz .  de  Notarijt  Al* 
tBtU  {XAift<|^biin  /  tRldlNm^  HtXtt^tn  fan.  uarum  Vakfcum  ttm.  2.  confult.  &  rernm 
qnandoquidem  rcftis  confilijscucntus,n6  iudfcat.  confuh.  lo^.  vbi  dillmdc  &:  dete- 
crt  imputanda  malitia,  nam  iorcuna  ioicioi:  Jlameto  Dncts  mt/itum,  extJientK  tn  arce  4- 
confihjs,  vnde  Poeia :  fud  Indosy  imo  &  fanu!i.'ircsmilirum,&  qui 

Exitma£i»pr«bt,e»rt*tfmtc$jfthm»pi0         ieruiunc  pro  e«rcitu,pco  rebus  ad  iUum 
€imifqutittheutntHfMa»notttndMputtt.        rpe(aantibu$,habent  cxceptioncm  hofticS 
iun(ftistraditism/:  deoptnron.  cap.S.  idcuco  ^  alia priuilegia  miliiibns  c6ccna,Kitc  Gi  a- 

3uando  pr^crtuimus,  quod  debuimus,rao-  x.x^nmdifce^tforenfc{if  .3^..nMm.ii,^feti. 
crate  quod  euenir,frrarous,  Cic.efift.  i^.  ^  Oldcndoip.  de prtMtl.mihtHm. 

p     _         _  EgoantedoosveltresannoicuidamCa*^, 
CAVVX      XIL  *^pitanco  inhachtatoaduocando  inlciuicns, 

Ve foro  &  PrmUegh  militum.  » "^^^^  ^ f       homicidij  non  prin- 

cipantcr,  Icd  mdc  praetcnfi  d.iinni ,  opc- 

[.  f"  "I  Odic  fcrc  cft  verc  militarc  ,  nihil  x-  rarum  amillarum,  &:c.  conuentus,  non  po- 

J[   I  qui  &  boni  arbitrari,  vndcratione  tuerithiccoueniri,  a  confilio  mihtari  iaan* 

milttix  multf  quoquc  quarftiones  ad  fonim  tea ab(blutus,alias  quis  de  militnm  crimini- 

Boftrum perueniunc ,  &  inprimis  contro*  bu5cogno(catpranerDD.4^ /atm/.  Cod.m 

ucrtitur  intcrDD.An  militeshodierni  tcm-  qnibus  caufis  militantcs  fori  prxfcriptionc  • 

f»oris  gaudcantpriuilcgio  eo  modo,  quo  o-  vti  non  poflint,  tradit  Viuius  dectf.  ly^. 

im  lihs  compciebatGail  2.oi>f  iiS.n.2.d\cU  fe^.  &i  quid  ludicatii  diftindc  Chi  iftin.  voi. 

conchiiumfiiiHe  miltaria  priutlegia  adhuc  /.  decif.2zi,unmth,  Cod,  diftin&c  quoque 

bodie  (aria  te^q;  con(iftere  addeChriftin.  Kai^zouius  p.^  e9ttfi,SitX9m.9Ji^m.9t,  vbi 

ft»Lf,etitk*C.d»wttrmutdn^.i^9.&fe^,  licetMagiftntus  !oci,in  quo  crimen  pecpe- 

vbi  varii  quoque  &  norabiles  cafus,  diftm-  tratum  cft  ,  caHfam  ad  uidiccm  militarem 

(kc  Oddo  trali.de fubfitt.fart.s.art.s.verf.  rcmittcre  tcncacur,arq;  ita  fccundumThul- 

^ttoad  prtmumymiiites  & pagam  tiut  oitm  denum  ibi  allcgaium  inHollandia  obfcr- 

0"  ^mi  mtmc  dicsmtmr,  verf  Quoeul yrmnr-  oatnm  fucrit,  tam£  dici t  leges  a  fe  allegatas, 

dmmtfrimiiepsmilitum circa ^ua  cofiftjiuut,  generaliter  non  efle accipiendas  fcd  reftrin- 

cauft , cur  tot  priuilegia  ilUs  concejfa  fue-  gendasad  delii^a leuia,(olam  miUtiam  con- 

rtnt  ^(jMd,^c.  d<.i\xx(\i%verjtc.  Quoadter-  ctfrnentia,csteroquin  fi  exenormi  com- 

tium ,  tjuthut  miiitthus  hac  prtmiegta  com-  muni  deUdlo,  quod  inpaganos  &:  militcs 

fetsmt  j  Am  etism  Emutikm  Meltteuftlfm  (jmul  cadit  vcluti  cx  hcfmicidio ,  ftupro ,  & 

fimRbediemit  tfJtntUmir,^  (fiBm  ^  ex»  adultciio  ( qu«  ciiinina  dicannu  milinril. 

ft^us 
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5^  qiue  communia,  vidc  quoquc  Lucam  de  pco  reiiduo  concriburionis  /ibireftaiiiis,liic 

Pcn.  I»  l.fruJIra.Ccd.  de  re  milit.)  nihil  ob-  conucntus  &  inhachtarus,  vcruni  crga  pue» 

ftat,quo  miniis  adniuutur  fnquihtio  &co-  ftttam  cautioncm  dnnirtUs,  cxccpcm  apo- 

ercino  Magiltiatus  loci ,  in  quo  dchclum  cham  &  rublcnpcioncm  mctucxcortamtu- 

commilliim  eft,  ibi  DD.  &idera  iudicatimi  iSk  »  mcuiiif  lei probacionem  ahquoc  arte« 

referc  defimi»  i.  cvnins  ftmM^fis  btmkuUt »  ftationcs  leftiam  Vniiierfi6ias|^codtixit,  fi- 

▼ideadprxdi(fla  pulchrumdifcurrum  apud  mnNIlcgando  ,  quod  alios  tcllcs  habcre 

Chriftin.  vol.f.decif  221.  vbi  difbndlc.  E-  non  pollit,  fcd  rcpiicnbatur ,  tcftcs  iilrjsc  flc 

goquoad  militcs  vidi  mirabilcs  Fuide  cxci-  dc  Vniucthtatc  dcbitncc,  &  conicqucntct 

tatas  Tiagardias ,  in  caiu  auccm  propolico  nonidoncos  canquam  Imcrcilc  &c(>mnia- 

'  Ctpitanens  ifte  ex  Hachu  dimiaus  vel  ab-  dmn  inde habentcs,  Faniuc. dttejitb.  f  .4«% 

(bliicitt  fuir,  quandoquidem  hic  nulluro  de»  aliis  an,&qaando  rubdtins  pro Vniiiei^caie 

liAum  coromi(rum,(cd  milesin  officio  cor-  cel)is  cdc  ponit,vel  non,vidc  pr; ccrFarmac. 

rcftus  &pcrcunus  (dc  pcrcuticntibus ,  &  d.qMdft.6o.nHm.4.fo.&fe(je].(^  decifcrtm. 

quiahospcrcuccrc  polljnt,  vidc  quofdam  ^10.(^230^  Mcnoch.  de Arhur.cajk  io6, 

caius  cnumeratos  in  Barbof.f»  c.fi  qnufMa-  diftind^  Hondcndedum  v«l.i.fMrt.2 .  conf. 

dmf  7-  l»*fi'  4-*  «M»*  h'   fi^-)  roortous  #7*  Iiem  adhoc » vt mftesinhabiles admic- 

fuerat^fcd quia verberanon  inflixerunt vni-  tanairiflijs,quibns ventasaUtcrbabcri noa 

nuslcthalc,  Hc  porius  cx  ncgligcncia  mor-  poccd,  requiri  probationcm,  quod  alij  in^ 

tuus  diccbatur  ,  inhachtatus  non  tcncbatur  tcrucnirc  non  potucrint ,  Cratianus  Uh.  /. 

ad  irapcuras,  oec  damnum  operarum  amii^  dtfctft.  foreKf.saf.  ^4-4-.  nHm.^p. & ftff<l. 

larum  Ccauecu €9nf.  119.  num.  //.  lat^ mo*  Idcm docec Facinacins d. T r^. di teJithHs» 

deft.Piftor%^./.«j|l^./#7.0eGotier./r^.7»  iitHtf.$*7.limii.^,tmm.6.7.^f9p  Atqui 

frnBtcMrttm  ^ttdfiiomtim^dp.S,  iittm.iS94^  vcro  veciouem alitcr  habcri  non  po0e,aoii 

y?^.  vbipracfupponiturquod  culpa  in  occi-  diciturcxco  ,  quod  tt  ftcs  a(f>u  non  inrcr- 

dcncc  ccilccquodq-, aduslicitusgcftustuc-  ucncrinc,(cdcciamquod habiru intcrucni- 

nc, alias vidc  Gii\.drpteuorMt,caf.i7'titi.4.  re non pocucrint ,  vti ibidcm  cxemplis dc- 

&.GriaelUiMi9^^/.0c£roilicibnsiUorwn-  cbtarar,  &pertoramdeteftibii>inbabill> 

qucpriuiIcgiis,quodque  &  Liroitanei,&  bus,  vndcfadum rcioquodcau&inprin^l 

Prxudiarijg.ipdcantpiiuilcgiomilitari  Ac-  liilUntiaperditafueric  ,  Ego  vcro  poftea 

nold.  Reiger.  mtbtpmr.ii^Ut.M*  vtrk,  Aduocatus  in  caufa  adhuc  pendc  tc,ad  pro- 

Aitlct.  bacioncm  mctus  plura  hindamcnta  addiui 

ex  Martino  Monter  a  Cucua  ft^j/T  He^/ii 

CAPVT     XIIL  jirrtig9m.4f^  inrcfponfisibi  fubnexis,  cz 

^      ,    .    ,    ,j ,     I  quibus  tocarnimcnta  dcduxi  ,  quodlite 

DeCoMtrtPHttonihH'  Aatittaritiu  C^contra  *            :.,  .,..r,  ^„,«11           ?  , 


eMfdemofpofutf  lefltmoniisMdditifit. 


pcndcntc  in  caufa  .ippclluionis,  (cntcntia 
prouilionahs  non  fucric  laca  ,  hccrpctita. 


FConucrfo  fadum ,  quod  ruihcus  qui  Ancon.  Fabcr.  in  Cod.  de  obhgat.  &  aH.  de* 
cum  ahjsincolis  lcfe  apochc  Ibblcri*  fm.  ti.  deindequod  contramilitesprslcr- 
pfcrat  9  d  Capiuoco  vd  Mag^bo  Equitum .  timhilce  (croporibus,quibus  vix  vUa  rupcc^ 
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lunt  aQuquc  ^dfMnm  mtlians  Tcftigia, 
mllicetprarfbnipuo  Anton.  Faberi»  Cod*  d. 
ttt,defim.iMm,7*i^i  &  i"  additio- 

ne  ad  propofitum  lii(cc  formalibus  loqui- 
tur,&  ii  enim  lubcntur  milites  tam  mites  & 
beneuoli  efle  circa  collatotes  tnbutorum, 
qaam  audaccs  &  feroces  cfle  dcbeantcon- 
tra  inimicos,nemo  tamcn  ne(cit  quam  lon» 

aliter  fe  habeant ,  &  quanra:  (nu  tcmcri- 
taiis  8c  audnciae,in  tanta  lcil.tcmporum  no- 
Arorum  liccntia  ,  &  vt  Ciceru  diccbat,  Im- 
punitace  gladi<Mwm. 

Quemadmodum  &  hodie  conftat,qu&d 
niliies  noitri  temporis  hominn  mald  un- 
ftcnt ,  vcl  cum  ijldcm  ita  conucrfcntur ,  vt 
iplimctincola:  cx  vniucrritatib- prufugiant, 
oc  dum  alij  ad  cos  accedanc ,  imo  eiuimodt 
liomincmi  icil>  militum  dicit  Nicol.  Encrfa. 
i\mxoMfi,tiM.4.7'V0j.7.cRe  quafi  propriom, 
diripcrc  &  dcpridaii  omnia,qua:  ipfis  fiunt 
okuia,quo  calu  &  llmilibusjicct  Za(ius<»  /. 
Jedfthac  §.  cfHt  manMmtatftr  h.8. ff.de  tn  tttt 
twr.concra  noftros  teftesconduderc  videa- 
cur,&  diftm&d,an  &  quando  teftes  vniuer- 
IJ^atisproeadc  tcftimonium  fcrrcponint, 
tamcn»«»»./-2.  dcclarar,  (i  caufa  (ittradlata 
ti6  ni(i  a  Rcgcntibus  Vniucr(itatcm,vci  pcr 
Capitulaces  in  Capitulis  Colic^ioium ,  iu 
quod  impoflibile  lit  fefttmoniuraperalias 
pcribnasadfcrre,  tunc  Hne  dclci5tu  creditur 
Capitularibus  &  Rcgcntibus  Rempublici« 
t]uod  dicir  ede  notatu  dignum  cap.  veniens, 
de  tejitb.O^.confenfH  adjin.  Cod.de  repnd. 
\.  Quarto  adduxmius  attcdauonem  Satra- 
psloci  &adcautelam  appellans,  vel  reui- 
noncro  petens,(e  ad  luramentmn  fiip^lcto- 
riumobtulit,  ncc  dubiroqiiin  nunc  (cnten- 
ti.c  rcfoi  tmatio  fcquctur.  Hoc  autcm  lcpi- 
dum  accidit  uuiU  caufa ,  quod  conrribu- 
fioncsctiam  cocum  milicum^ui  in  lecum 


XN  Bbllo 

natara  non  ctant  (  vc  nimis  pr&  dolor  (tc^ 
quenterhodicrno  ccmporccum  pnefentii^ 
nmo  ipHus  militiz,  coctusque  Imperiy  dam- 

no  pradbicatur ,  in  plcrisque  Icgionibus  vcl 
Regiminibus, Aii  qualia  rcgiwjina!  apud  ru- 
fticos  in  concribuuonibus  complcta  ,  qux 
iam  dudum  anre  ,  morce  vel  aliter  fucrunt 
del^,  vdetiam  in acie  nunquam  viia, ac 
proptcrca  pcr  hoftcm  dcrifi.  O  quam  gran- 
dia  mala  &  pcccata  ,  li  vere  &:  Chii(tiand 
fuerint  pondcrata,nam  (ic  infiperec,  qui  iiia 
nonfapcrct,  ia^piusconquefta  dtnoiiafifa* 
tis  dficufla  •  vcrum  habent  hunc  finem  aifi- 
du£querd(aitPlin.4.^^.//.quod  queri  pu- 
dcr)  pcrcrcnrur  falaria ,  quaii  in  ifta  apocha 
promiria  (orct  folutio  iam  dui  dc^undlis,vcl 
fub  vexillo  non  mihtantibus  cquitibus,  vn- 
de  rlla  incommoda  ^ui  folent ,  qo6d  mi- 
litcs  in  acie  fint  nominales  cantcmi ,  apud 
ruflicos  rcalcs ,  &  confequcntcr,  quando 
pugnandum,defunt  milites,quando  a  rufli- 
ciscontiibuendum  ,  abundant ,  vt  dicitS. 
Chry(bft.<»  cap.  mHUi,  dtfi,  ^o.  mnlri  no- 
ffline,  paoci  operc,  Acpcrbclte  ad  propofi- 
tum  rcribit  SyndBmepi^.7if.  qaod  bdlam 
manibus ,  non  nominibus  &  numcrisopus 
habcat  ,  quibus  inconuenientijs  malisque 
meo  ludicio  per  exada  &  contmuanda  ar- 
miloftria  non.  in  paocis  mcdcri  poffet  £e 
mencodeberet/.l>«rtf/«ir^SiniM»,C«ilfJ!rtf^  ' 
fitio  m&ttirittm  tndtcHm ,  nc  Offidaci  in 
pauciratc  railitum  ( fiquidcm  plurimis  ex  ijs 
dciidcratis  (iue  defc<itis  pro  omnibus  ta-  . 
men,  ac  fi  regimen  completum  forcc,  con- 
tiibationes  exiguntur  &:ibluuntur)  oimt- 
mn  ditcicant,  &  ruftici  ad  nccumpaoem 
depauperentur ,  fitis  hodic  dcpaupcraii,  vt 
vix  aut  nc  vix  cjuidcm  pancm  h.ibcant,  qua 
vnaexrc,quanti  publicoium  in  re  miluari 
iocommodorum  curouli  cxuigant,  cnume- 
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xari ,ncdum  defcribi  tim  potcft ,  in  depicf-  leAuwni.queitj  propiaea in  cafibus  occnr- 
fionepopuliroburPrincipisenen]atiir,po-  renribos  confuUs.  Icem,  an  poflcflbr  pro 
pulus  naroquecotttntuserigerc  viresPnn-  prartcriris  collcdlis  conneniri  ponic ;  vide 

cipisnonpotcft,  r.nr  non  viik  Sarcsb.  /.  rf.  Ant.Thcfaur.  </<'r//:/rf^.&quis  ad  coUcdV.is 
pcrmaxiroc  acccdcntc  ,  quod  huiufmodi  renearur,trndo/«/r4  f4/>./^.  &  Raudcnl.  &; 
exaiSioncs  violcnta  ctiani  manu  ab  iDlis  Thci.CAp.feq.aiUgJatim  tf^sdftimpm, 
miliribus  ( qooruin  prsfidio  tori  e0e  dcDe-     CaKemm  pnedidx  Omciatorfi  exa^io'  ^ 
bant)canquam  ab  atrociliimishoftibusme-       cuiuslibetniilicarisc6fciplin«  principi)s 
^uUinis  tam  a  colonis  quant  ciuibus  cxtor-  aducrfantur,  quin  \mb  contra  naturam  cft, 
queantur,  quaii  officiatos  ditcfcere ,  fubdi-  folutioncm  ci  Heri,qui  non  cft  in  rcrum  na- 
tosvcro  toicubri  ruhicdos  cxpnmi&ex-  lura,  nupoilibilc  <juoqi eft  quidquam  prs- 
fugi  oportcret,vt  dicit  Fcrrandus  Carthic^i-  dicaridc  noentOipernocata  iOtrd.Tu(bb* 
nenfis  quondam  Ecclen«  Diaconas,iM  ;  . <    lit.E,  cmi/.^/^.  ac  proinde  non  exiftentc  a- 
Ac«  mfiiiMtienMm ,  jfytt  Ijdio  Upide proU  l>quo  crediro,  vel  non  extaotibtii  creditori- 
CHheraattonis,  cap.  i6.  pulthrc  quoque  Sal-  ^us ,  (iuc  militibu';  in  rerum  natura  non  rc- 
uianus  de  ProHtdentta  DetAib.s.pag.is?.  &  pertis,cxacho  quoquc  ccrtare  deberct  Gra- 
y*^^.  Dcccrnunr,  mquit,  potciues  quid  fol-  X.i3in'dtfcept.forenf.c.ss6M.2S.  Barbof./r^i?. 
nant  paupercs  ,  dccemit  gratia  diuicum,  axitm,iMr.vfHf  e^.MMm,tp6.  quippcgc- 
quid  perdat curba  miieromm  ,  ipfi cnira  in  nerale eft,vbicunqi  lcx  aliquid  di iponit  rc- 
AuUo  ienriunt  quod  dffccrnunr ,  quid  ini-  fpcdu  cerc^ rei,quod  prius  conftare  dcbeat 
quiusaut  indigniuseflc  potcft ,  quam  vt  fo-      re  \\\iScxc.de  tMd.Uy.i .c? i .fub  n./.<]iiata 
li  fitisimmuncs  a  debito ,  qui  cundos  taci-  ii-Hcm lit  parna  corum  qui  cx  Uipcndijs  rai- 
cicis  dcbicoces ,  qucm  plutibus  rcfcrt  Hci-  litumlticromcaptantMenoch.«p4irito.f4|^ 
gius p.  i.<iuetfi,it, mtm.3S' tdfc &»mm.fe<i<j.  Xt4"»-9. 8c  de  ftipcndiis  militum,  & fi  iUud 
addit,  Princtpom  efle  ius,pauperum  quere-  «on  accipianc,  vci  Princeps  folucrc  neaue- 
las admitterc,  ncc  furdis  auribus  praterire ,      «1»"'^  itmc  ficri  polfit  ficdcbcac  Sura.ir 
icdiuxta  Ciccronis& Ariftot.  pn-cceptum,  alime»tatt.i.<jHAj}.76. 
Rcipublicx  modcratores  non  vni  tantum  CAPVT  XIV. 

partiRcipublicz,  (ed  toti  corpori  xquali-         ,    .         ,.      ...  ,. 
^lblde^debere,  vbi  quoquc  ad  propo-     ^*f^tttspermtUtes  abl4ttsvtndtc^, 
£tammdntmtlt.T6,&/ffi.  quod  lmmu-  O-deAcqmtfittstnheUo. 
nit«  conccfla  non  trahaturad  caius  bclli  0/€piflime  contingir>  quod  a  niilitibus  t» 
vcl  nccciVitatis  mmus  cogiratos,  Sc  hanc  j^alioium  bona  diripiantur,  qucmadnio- 
(cntentiam  confuecudine  Gcrmaniae  rccc-  dum  aliquoc  antc  annos  mualionc  cxcrci- 
ptam  efleteftstotMynr..^.  obferu.  70.  vide  tus^Wimarienfisbdnroiiiic.&lcioeqoos 
lat^  &  diftindd  Flores  Diez  Uh.j.  praSie,  ablqoe  pteti)  reftitocione  per  varios  Domt- 
fittifi.^t.perM,  de  his  qui  collcdas impo-  cios  vindicacos,  L  imeimUm ,  CsW.  de fnrtii, 
nerc,*quibus ,  &  pro  quibus  bonis  imponi  qux  ampliatur,  primo  proccdcre  ctia  ilantc 
poflint;  itcm,  dc  pcrlonis  c.xcmptis  &  im-  piorcftuionc,  quod  in  vlum  Domini  cmc- 
munuaubus ,  &  ali^ua  dc  cxaClonbus  coi*  icutui  L\x<Xo\x*dectf.PerHf,^2,  fic ouilu  in 
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Rcgno  Neapolirano  tcftatut  Riccius  p.  2.  militcs  cxcurrendo  &  depr^dando  alijs  fur- 
cclle[l.282.  Et  ic;i  omnino  iudicari  dcbcrc,  npiant,  vti  dcclarat  ip(crr,ct  Chiiltina;us« 
vjdeie  licct  apud  Calp.  Ant.  Thefaur.  dectf.  SHthentMert»nMm,i6.  Je^.Cod.  de  Epifc. 
Uh.i. ^u4iJi.So. Cccando  quoquc  ainpliatiir  dMd$eiit,  ibidicit  iudicacutn  ,  acdQcec 
ftance  conroeni4tne  in contcariuni  Capell.  1-uc.de  Pen.  m  ^mu^  nn.i.C^d  de  r*  miL 
Tbolon^r^///.  6c  Maranc^ .^.is^uvff.f .  q^^d  militcs  nofhi ,  qui  ab  hoftibus  nofta 
tiHm,76.  anftarufum  valcar,  quod  cmcns  animalia&  bona  eripucrunt,nobis  lila  rc- 
rcm  in  publico  Foro.non  tcncatur  Domino  ftauci.c  dcbcant,  vidc  Karpzou.  d.defin.  t. 
rciliiucre  i  intcr  Regios  camen  &  Staius  Scd  vcomneaconccdunt,  illud  rclbtutioni 
HoUandix  ei  conftsioco  vel  ad  auercenda  fubiacec  quod  rurripicuc  in  belio  iniofto,' 
maiora  mala  obieruacor,  auod  quoad  ea  quicquid  ibi  quntcor&capinir«noa 
4]oaeab  hoflibus  capia  &  diuendita  lunt,  cit  capicniis,fcd  pocius (ccunduro S.  Augu- 
cmptgr  vbi^uc  fit  turus,  ncc  a  prillino  Do-  ttim  lcnccntiam,  turtum  cft,  rapina  cft ,  no- 
mmo  vinJicaii  ponint ,  intclli^c  ab  hoib-  nucidrum  cll,  &  iciiicvindican  potcrit  j  6c 
bus,  quaudoquidcm  alijs  non  lubdins  bo-  pi^obaciUudNicol.Eueth.iun.fo»/!'/./»;;»». 
lu  ablaca ,  9c  poftmoduro  diiKndica ,  mili-  f /•  v§i,  2.  qudd  beUum  illicitd  infecens  le* 
caiuc  rationc  d.  /.  t»  ciMi/em, tefticui  dcbenc  neanir  de  oroni damno, homicidio  &  vio- 
dcvindicari  po^Tuncquod  cxornatur  a  Gro-  lcntia  qux  fcquirur  &c  per  militcsinfcccur^ 
cio  Ub.s.de  tttre beUiiCap.i6.  vbi  &  illud  Sc-  hoirco  dum  cic  quibufdam  cogito. 
ncc.  Ncmo  poted,  quod  non  habct,  darc ,  Opottct  igitut  vidcrc  qui  iint  &  dican-  ?• 
vci  in  alium  tcansfcrre ,  liniicac  prxdiiSbm  cnrhoftes  apud  DD.m  ihefiethifMntyff.  dt 
dodrinam  '^taattmetnt.ixmf.Mi.ie.iM.  verh.pinif,  icem  aa  beUom ioftom  vclinio- 
qood  tencacur  ad  precii  reftiiotionero«iaoc*  fttun  lit»  hioc  (^oando|^  de£sodi  booa  quz- 
cum  pretium  in  ipfius  vtilitatem  coniKV-  dam  in  mari  a  pycatis  intcrcepta  nonfieri 
furo  cll,  lcd  vidc  cafiim  tbt  num.  capicncium  ,  icd  in  tuga  rccupcrata  Domi- 

Ex  prxdi^is  dubia  rcdditur  do^ina  nu  rdbiui  dcbcrc  ablqucprctijrcfurionc, 
Chtifttnaeiv«&Mi.^u^r/yi//^.quodremde-  proocdetHhteriaptisinmatidocecMartha 
ptaBdataro  emens  ab  ho(Ubus ,  vc  eam  Do-  itt  Digefim»fii/tmtet9iit,4.,ver^.D§mimim 
minoreftiraat,  habcat  adlioncm  «dpcetq  Ai;p.4«  Jlcdciem(eitafiTn;a  captadcinfii* 
rcditutionem  Sc  intercflc ,  &  ludicatum  re-  ga  rccupcrara  Karpzou.  d  confi.s /.  defin.p, 
pcrirur  apud  Karpzouium/».  ^.confitt.  Sax.  ad  piaedidia  quoq;  vidc  Calp.  Anr.  Thefau. 
$S'  defin.  8.  quod  qiudcro  rcs  a  niUuibus  d.  Ub.i.  q.  9S.  vbi  &  quid  fit  podliminium» 
OBlareanis,mnc  in  prouincta Sazonica  pro  & an  hodie  m  vru,non  quoad  pcrronas,  (ed 
hoftibos  habicis,  ablara  &  rederopca»  veris  beo^  qooad  bona.  Bo6r.  dmf.  i7i.  &  varij 
Dominis  reftitacafucrit ,  ita  tamcn,  vcilli  cafusin Tc^noittcompendie d§ef.tit.f4.6. 
antiqui  Domioi  poflcfToribus  prctium  re-  cap.ii.&i2.  dccaptis  m  bcllocuius  fint.vel 
fundercnt,  quia  dicit  in  iufto  bcllo  capca  non,  &  quando  iiant  capientis  ,  Vinc.  dc 
iiunt  capicntmm,  6l  hc  dcclarari  potcric  li3iiXQ\:ixsdectf.76S.f.2.\h\&c  ii  boiiaHnc 
ChriftinaEas » vt  icm  depccdataflf  ab  hofti*  amiciMiim^  effictannir  cap^ris^  refti- 
hoi  cmcmiecoperet  pcerium t  noo  vero  ii  toantur  Domiois « vi^  ^ou  io  Tepaco,  (t 
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M  caibtoccamnt,  lati^  depoftliminio  fionem,  quidobieraandmo  videSiird.<»«/r 

TholoC^ X^ti$Lk^,ii,  eap.if, de  prolm-  j^.  &  Couar.^r^ff. f*^* quid re- 

doneautem  ai^Konim  Nicol.  Euerh.  iun.  fpe^ud  probandum)  an  rcmt(lioni  locus- 

vol.2.cotif.i.nMm.97.ScDD.  in  l.Ji  (jttAndo  vcl  non  Marcellus  Cala.      modo  drtic. 

C.vt$de  vi.  &  loca  deltruwla  ab  holbbus,an  frohandtglojf.v».tiMm.i6o.f^feij.  Et  m  ma- 

Sriuiiegia  fua  retmeanc,  Gail.  2,  ohf.  6t.  di-  tcria  Canonis  Emphyieutici ,  ati  ob  bcllum 

indd Cot\mrdeimri^trrd.mexempt.p.s,  remHGo  fiat  diftindd  Valaieni  demreem» 

'  ^./^.  2o.plurcsailcgacBarbor.'»rr^././ri-  pl^.^mitjt.ij.  Vcrum  altercatio eft  intec 

mtkgimmferJeiuUet?» &fiq,dereiMer, m 6,  DD.  an  ob  bcilum  ,  (lcrilicarem ,  cafus for- 

tuitos,fi.u  lemifiio  Canonis  Emphytcucici, 

C  A  P  V  T    XV.  excommuntafiirraat  Wamer.  Gii». 

Y>.       <r    L  '    ^   r   '    rr      tie,dejemt,f^e  iMd.coMCi^OMmm.i,  vidc  di' 

De  remtjjionibw  Canontf ,  prdferttm  Em'  .  ,.  , 

'  ,4hm  ,nfot„,s.  fH'' P^r,f.f  2.ur,.U2.,Hm.,^(tmUlu 

•'  /f. 77.  vbi  ictcrc  oc  dcclarac  ahorum  opinro- 
1.  f  I  ^EiTiporc  bclli  ficri  rcmiHjones  ,inccr  ncm  AcA  c\\.\\a  S<.T>D.  ad  tit.  Codicts  de  ture 
J[  omncs  conuenic,dc  maccria  rcmiflio-  emphj/t.Sc  m  proprijs  iradatibuspleniliime 
Qis  latd  cnm  DD.  allcgarionibiis  Bc  dedara-  illa  tndant » ideo  ad  eos  me  femififle  fiiffi- 
rionibus  Barbof.  im  cap.  prepter  x,  hcmti      dat,  ihterim  hoc  CxAwta  admonuero ,  qnod 
ceMdu^lt,  didindc  Kopen deeif.27-»tr*f' nunquam ,  vt  credo ,  tak  bellumfiieric ,  ac 
<^fej.  \C^imc(.ad  Itu  CAnon.tit.locatt.conf  modcrnum  eft,  &  idco  verum  fir ,  quod  dc 
329.  ibi  mulia  dc  bcllo,&an  lilud  prarbcac   ccmporc  ad  tempus,ob  bclliim  non  argua- 
iulla  caufam  icminionis  mercedis  migran-  tur  Gracianusrtfm.^.  dtfiept.forenf.  cap.4.1  /• 
di  t% domo ,  (^confs30.  quae  fterilicasob  mttm.  7, &quiadi^  tempote  omnes  oro- 
bellum  dicatur,  qui  &  tom.z.  conf  ^9^.  di-  nin6  fugam  ceperunt ,  neque  ob^ramultOS 
lucidc  explicar,folutionis,  vnde  hcri  debcat  bcHicos  fundum  ingredi  licuit ,  canonis  (eu 
dchgnatio  ,  qucm  efFc<fVum  habeat ,  an  rcs   pcnlionis  rcmifhoncm  ficri  dcberc  ,  prio- 
obhgationi  adieda ,  fit  taxationis  vel  de-  icm  dodrinam  declarando,docet  Karpzo- 
monftrationis  caufa  adiedla, dc  quo p,^*tle  uius 2X»mfiit,5mxem.si.defin.tf.  beUi  nam*  ^ 
tempere  latiiks  dicam,  item  ad  hoc  vt  fiat  re-  que  lempore  pletumqur  recedicur  i  regulis 
■miffioj^enunciario  impcdimenri  vel cuiuf-  lucis ,  ac  prorode  pronunctauit  Riudcnfis 
Cunq;cafusfortuiti  debet  ficri  locatoriThe-  de  yifi.ilo^.c,tp.2  2.nMm.i9.  ^fil  Emphy  - 
(aurus//rf//?/o/.  nili  fit  impcdimcntum  no-   icuras  Ecclcli.^Jiicosproptcrca,  quod  c.ino- 
tonum  prouc  ita  dccilum  ccpcritut  inAddi-  nem  nonioluiiicnt  tcmporc  belh  ,  redinre- 
rionatorc,quc  allcgat  Qt9mn4em.s.dtfcep.  grandosefle in pofleflione»im^ infert  quod 
firet^^,jS7»m,i**&'Je^,  vbiinpneeed.di-  habencespriuileg;iumimmonicaris,abom- 
cic  ioxca  (ommumorem  opinionem  verius'  nibus  & quibufciiq-,  oncribus  tituloonero- 
efle,n6  darircmiflionem  cmphvteurae.qua-  lb,non  cxcufenrui  ab  iniun.f>is  rnrionc  bcl- 
uis  fimusincanonc  m.^gno  correfponden-  li,& ibi  DD.  aflcrentescommuncm,de  qua 
te  fxudibus )  &  m ^uado  rcnutiendi  pea-  quaeftionc  vidc  Calp.Anc.Theiaurum  lib.  1. 
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Rcgno  Ncapolitano  tcftatuc  Riccius  p.2. 
cclU^l.zSi.  Eciraomuino  iuJican  dcbctc, 
videie  licct  apud  Caip.  Ani.  Thefnur.  dectf, 
hh.  I.  qu^Ji.  80.  fccunao  quoque  ampliatur 
ftante  confuecu^tAe  ioconttarium  Capcll, 

num,76.  anftatutum  valcat,  quod  cmcns 
rcm  m  publico  foio»non  tcncatur  Domino 
(clbtucrc  \  iiucr  Rcgios  uincn  &  Scatus 
HoUuidise  ez  confintuovd  a<l  auertenda 
maioca  mala  obieruatnr,  auod  quoad  ea 
qoarab  hoflibus  capia  &  diuendita  lunc, 
cmptQr  vbique  fit  tufus,  nec  a  prillino  Do- 
luino  vindicaii  poflint ,  intclli^e  ab  hofti- 
bus,  ouandoquidcm  alijs  non  lubdkis  bo- 
oaablata  *  &  poftRiodum  Ancndita ,  mili- 
tancc  rationc  d.  l.  in  ciMilem, rcftitui  debcnc 
&vindicari  ponunt,quod  cxornatur  i  Gro- 
tto  Ub.s-de  tHre  le//f,cap.i6.  vbi  &  illud  Sc- 
Bcc.  Ncmo  potcft,  quod  non  habct,  dare , 
vcl  in  alium  ccausfcrrc ,  liniiuc  praedit^m 
do^inam  \lfvtn^muai,2JMfMi,m*i9* 
qnod  tcneacur  ad  precij  rcftinitioncm*tlMi& 
cum  prctium  in  ipHus  vtilitatem  conucv- 
fum  eft,  fcd  vidc  calum  ibtttum. 

£x  prxdi^is  dubia  rcddituc  do^na 
Chiiftimei  vbmaJectf  uj.  quod  rem  de- 
pcaedacam  cmens  abhoftibus»  vc  eam  Do- 
minorcftituat,  habcat  a(5lionem  adptecij 
rcftirutioncm  &  intercfle ,  &  ludicatum  rc- 
pcritur  apud  Karpzouium p.  4.  conjltt.  Sax. 
$S'  defin.  S.  quod  quidcm  rcs  a  niUicibus 
Cdatcani«,tunc  in  prooindaSaxontcapro 
hoftibos  habicis,  ablara  &  nedempca,  fcris 
Dominis  reftioictfucrit ,  ita  camcQ.  vtilli 
antiqui  Domini  poflcftoribus  pretium  rc- 
fundcrcnt,  quia  dicit  in  iufto  bcllocapta 
tiunc  capicncium ,  &  flc  declarari  potctic 
ChriftiQm » vt  nem  depEcdacan)  ab  hofti- 
bnf  cmeasieciipctet piettiim ,  aod  vero.fi 


iN  Bello 

railitcs  cxcurrcndo  &  depr^dando  alijs  fur- 
ripuiu,  vti  dccbrat  iprcmct  Chiiftinxusw» 
AMthent.hl;ert»nHmj6.  &je^.Cod.  deEptfc. 
sndumf*  ibidictt  iudicacum ,  &  doccc 
Luc.dc  Pcn,Mi.Ji^Mit,mm,2.C^JtrtmiL 
quod  militcs  noftri ,  quiab  hoftibus  noftta 
animalu  &  bona  eripucrunr,nobis  illa  re- 
itiiucic  dcbeanc ,  vide  Karpzou.  d.  defir:.  8. 
Scd  vcoiuncsconccdunc,  illud  rcllituttoni 
fiibiaccc  quod  inrripitur  in  bcUo  iniufto»' 
quia  quicquid  ibi  quxritur  &capinir,noa 
elt  capicniiSjfcd  potius fccunduroS.  AugU' 
ftimlcntcntianijturtum  cft,  rapinaeft,ho- 
mitidium  ctl,  cSc  iccic  vindican  potcrit  \  dc 
probat  iilud  Nicol.£ue[h.iun.f  0»/r/./«/;»i». 
f /.  W.  2.  qu^  beilttm  illicit^  iofecens  ce* 
neacur  de  omni  damno,homicidio  &  vio* 
lcntia  qux  lcquitur  8c  per  militcsinfcctar^ 
hoirco  dum  dc  quibufdam  co^ito. 

Opottci  igitur  videre  qui  hnt  &  dican-  !• 
turhoftes  apud  DD »itti,£oJlefhifit/tt,f.de 
vtrh^ffifif,  item  an  bcUum  ittftura  veliniii» 
ftnm  lic»  hioc  qttandm]^  de&odt  bona  quz- 
dam  in  mari  \  pycatisintercepta  nonfieri 
capientium  ,  fcd  in  fuga  rccupcrataDomi- 
no  rcftitui  dcbcrc  abiqucprccijreflifione, 
ptoot  dc  tahter  taptis  in  mati  docct  Martha 
M  DtgeJiiu9$ufmMt9m,4,,verkJ)§iiUmiMm 
€4(f,4*  &  dc te in  cerrafirnia  capta  &  in  (b- 
ga  rccupcrata  Karpzou.  d  conji.js.  dejin.f, 
ad  praedidta  quoqi  vidc  Calp.  Ant.  Thefau- 
d'  ith.2.  98.  vbi  6c  quid  fit  poftliminium* 
&anliodiem  vfu,non  quoad  pecibnas,  &d 
bend  qnoad  bona.  Bo^.  dtc^,  t7i*  &  varij 
cafusin  Tcpatoimttmpendio  dieif,tit.f4.6, 
cap.ii.&i.2.  dccaprism  bcllocuius  nnt.vcl 
non  ,  &:  quando  liant  capicntis ,  Vinc.  de 
Franchis^r//77^;.^.^.  VDi&  (i  bonaiinc 
amicotam)aneffiaantorcapientis,an  refti- 
toantur  Doiniois»vlde  ^iua  inTcpato,  fi 
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lilN  cafittoccarrant,  hridi  depoftUminio  fionem,  quiclobieniamiiiiD  W<Ie$iir«!.Mi^ 
TholoC dg Rtpmhl, lA,it.  cap. tf.  6e  proba-  ^^.  &  Coiui. praB.  fmdfi, eap.  sc.  quid  re- 
tioneautem  ablatorum  Nicol.  Eucrh.  iun.  (pediu^  probandum,  an  remifnoni  lucus- 

vol.2.conf.i.nMm.p7.ScDD.  in  l.Ji  (fuando   vcl  non  M^xccWniQxh.  4e  modo  artic. 
C.vmde  vt.  &  loca  dcitruda  ab  ho(libus,an  prohandtgloff.vn.nHm.iSo.f^ feij.  Et  m  ma- 
rctmeani,  Gail«    ohf.Si.  di-  icria  Canoiiis  Emphyteutici » au  ob  bcUum 
mnAd  QiAydttdemrifL&rd.im extmpt.p.s.  remtflio  fiar  difktndd  Valalcas  deimre em* 

'  f./f.  *«.plurcsallegatBarbof./«rr^./.^r/-  phrt.^ntfl.  27'  Verum  altcrcauo  cft  incet 
iuiei^mperfett4ie,7,(^/if.dereg»mr,m6.  DD.  an  obbellum  ,  ftcrilitircm ,  carusfor- 

tuiros,fi.it  reminio  Canonis  Emphytciirici, 
C  A  P  V  T    XV.  cxcommuniaftirmat  Wamcf.  ad/tuCan, 

J)e  remiifo.ibu.  Canonis ,  pr.fertim  Em^  iitJefent.&reiiui.^^^^^^ 
phjteL.obheUnmfacJdltbt<:^dc      ft«n^Wpl™cal«sapudMohntam  ^r*»- 
caPtm  infotim.  ?artfp.2.tit^2.%.62.nHm  s^,  & mnbH 

ytf^^.  vbt  tetert  oc  declar.ir  aliorum  opimo- 

[,  'T^Emporc  hclli  ficri  rcmilliones  ,intcr  ncm.lcdqui.t  &  DD.  rtd^/zr.  Codtcts  de  tnre 
J[  omncs  conucnitjdc  matcria  rcmiflio-  emphj/t.Scin proprijs  trad.itibusplcnillimc 
ois  latd  cnro  DD.  allegarionibus  Sc  declara-  iUa  oadbnr ,  ideo  ad  eos  me  reroifille  fuffi- 
rionibus  Bzthof.iitei^.propter  x.iecaiitf'  dac,itatcrimhoc(bliimadmonucro,  quod 
condnSii,  diftinde  Kopen  dectf27.nHm.  12.  nunquam ,  vt  crcdo ,  tale  bcllum  fiicrit ,  ac 
€^fe^.      \mcf.ad  Im  CAnon.ttt.locati.conf.  modcrnum  eft,  &  idco  vcrum  fir ,  quod  dc 
$29.  ibi  muiia  de  bcllo,  &  an  illud  prarbcac  temporc  ad  tcmpU5,ob  bclhim  non  argua- 
iufta  cauiam  ccmiflionis  mcrcedis  migran-  tur  Grattanusr0»r.^.  JUftept.ftrenfcap.^i /. 
di  ex  domo ,  fSevnf,  $§9,  qoar  ftrrilitas  ob  nmH.  7 .  &  quia  dido  tempore  omnes  om- 
bellum dicatur, qui  & t9m.2.  conf  ^94..  di-  nin6  fugam  ceperunt,  ncquc  ob^tomultns 
lucide cxph'car,rolutionis,  vndc  tictidcbc.it   bcllicos  fundum  ingrcdi  licait ,  canonis (eu 
dclign.irio  ,  qucm  cffedlum  habcat ,  an  res  peniionis  remiliioncm  ficri  dcbcrc  ,  prio- 
obhj^ationi  adicdta ,  iit  taxationis  vci  dc-  rcm  do<^rinam  declarando,docct  K.irpzo- 
monftcarioniscaiiCiadieda»de  quo  p,  2,  de  musj,€e»JNt.Sax0n.sf.  defn.tf.  belli  nam-  -  ' 
tempere  latids  dicam,  item  ad  hoc  vc  tiat  rc-  que  tempore  plcrumque*  leceditnr a  regulis 
niiffio,denunciatioimpcdinienti  velcuiuf-  luris,ac  proinde  pronunciauit  Raudenfis 
cunq;  c.ilustortuiti  dcbet  ficn  locatoriThc-  de  j4ndiog.cap.2  2.nttm.i9.  ^  fei}  Emphy- 
(auru!>  ^/ff  //7/o/.  nifi  fit  impedimenium  no-  tcutas  Ecclcliafticosproptcrca,quod  cino- 
conum  prout  ua  decilum  rcpcritur  inAddi-  ncm  nonibluiflenr  tcmporc  beih  ,  rcdintc- 
rionarorc,quc  allegat  Ctmn.tem.i.difcep.  graodosefle  in  pofleflione,im6  infen  qnod 
forenfx.sS7.»*te.  fl^ySf •  vbi  in  pneCcd.  di-  n.ibcnrcs priuilegtum  immDnicicis ,  ab  om- 
cit  iuxr.i  communiorem  opinioncm  vcrius  nibus&quibuk  fiq;  oncnbus  tirulo  onero- 
c(Te,n6dariremiflionem  cmphvtcura,qua-   lb,non  excurciuui  ab  iniundlis  ntionc  bcl- 
uis  fimus  tn  canonc  magno  corrcfpondcn-  h, &  ibi  DD.  aiierentcs  communcm,«.ie  qua 
te  ixudhbus ,  &  inpuQ^o  rcmicccndi  pcn-  quxftione  vide  Caip.Am.The(auram£l./. 
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^€ft.f9r€nf.t.&  /^.ibi  U  praece<lcnaaf  .^i  litos  fortd  prarcautos,ooQ  coroprebeiKleie 
CAp.prAced.&e0f,ifk  cafum  magptiiiibtitiiin»  iiiie  anie  belliiia 

Poftquam  autcm  vidi  Dominos  cxadif-  nunquam  vifum  nequc  cogitarum  ,  contra- 
llnic  pcnlioncm  &  canonem  cxigcrc  »  pu-  dlus  cnim  ad  cafum  incogitacuni  non  ex- 
tantcs  luris  luidiminutioncm  hcci  fKjuic-  Kudh\.n2AiL\\is$nl.eiamm,\.fedqMod,num. 
quain  remitcanc»vel  edamalios  concederc»  fin.ff.  di  dMmw $^fi&»»  ocque  rei^lnciacio 
noii  raaone  bonotum  9  (ed  cxpaAocon-*  caluam  foctuiiocum  comprehendit  inibli- 
uento  erga  tiaditioncm  bonorum  quonda  tos,  &  grauiorcs  cxprcftjs,vti  iudicatumre- 
faclamjfolui  pcnljoncm.pucarcni  hoc  tcm-  pcritur  apud  Caruall.  /«  communth.  optnton, 
porc  dici  polie  cum  Coratio  i«  lamemphj~  qn^Ljh  yoi.tnjin.  adde  omnmo  Surd.  dectf 
teHt.%nfn.C»d*dfWMtmfkft.  CbriftiamB  j^tf.vjniv.^^.  ^y^^.vbidicit,non  oblUre 
pictatis  hac in  re  iemper raerit,cam  emphy-  pa^um  appolitum  >  quod  fiue  lucrum,  fiqe 
teutishumanitcragcre ,  vt  tionabijs<^o-  damnumfcqoeretur ,  idipfiimccdcici;  con- 
modocunqnc  licct,  pcndonem  auanus  exi-  ducloris  commodo  vd  incommodo,  <juia 
gant  Domini,nam\'etcrcSinquit,rummum  dicjt  pcr  hoc  non  ccnietur  rufccpifTc calura 
uis,  Summam  cruccm  &  mahdam  exifti-  fuituitum,qui  contingitproptcr  aduentum 
maranc ,  ^  calii  quo  b  ipfo  tanquam  cm-  beiligeranas,  &  licet  ali»  non  fiecet  remit^ 
phytcoca  peniioiiem  exigas,ciocebtt  te  Co-  fio,  nihilominus  Ht,  H  concingatcafus  inco« 
fafius^./0C0>  quod  emphyteaca  non  prxftct  giraras  8£  contca  fpem  horainum ,  cciamfi 
pcndoncm  profrudibus,  fcdhonorisgia-  verba  rcnunciationispcricuh  &ca(uumfor« 
tia,6»:  m  iignum  rccognitionisDominij,pcr  iuitorumclIcntgcnciaha,&aptajncludcrc 
iuca  &  DD.  ibi  aUci^atos ,  fi  vei6  magna  cafus  innominacos  &  minoresexprcllisyvi» 
pneftecttc  penfio .eciam  in  contcadu  cen-  de ibi, qoosahoquin  m  (e  quis  rccipeic  po« 
lu.ih,  tuncqnia  peniio  ccnferur potiitt  con-  teft,ctiam  minor,qui  non  rcAituitur,fi  uon 
ftituta  in  compcnfationem  frudtuum,  cxce-  ahundc  probctur  larfio  Ant.  Fabcr /»  Cod, 
ditq;  icrminos  contra6lus  ccnfuaJis &cm-  ttt.locAtt,dcfn.is.vbt(j^Hefin.ss-<^^(^  con* 
phytcutici,  (in  quibuspcniio  propric  in  rc-  ucntiouum  ciauliilxgencralcs,adincogtta* 
cogn  i  tionem  Domioi)  dari  lblec)res  pocios  ta  non  accendahnir,  non  poceft  camen  dict 
accedece  viderur  locationi  perpetux,  ideo  decafilMisiniblitis  non  cogitafleiUos,  qui 
iurc  merico  reniifliooi  Jocuseftob  bdlum,  incogitatum  qocmlibet,conoencionc  com* 
ctiamh  aliquid  perceptum  forct,  ficiiado-  prchendi  voluerunr,quod  tamcn  nonfccif- 
cct  Gfiucll.  deitf.Do/an.p.imo  ctiamll  con-  le  intelhguntur,  nili  hoc  iplum  verbis  palam 
du^or  vcl  cmph)  tcuta  cum  luramento  (c  cxpcefliim  fuetit ,  adeo  vt  ctiam  claulula  ab 
,obli«uierit » fi  ramen  fiilation^  0C  penfio-  omni  8c  qnoconqoe  onere  Iiberam,iion  in- 

'  iies  Auuto cemporeoon pccftitenc ,  ex  ne-  dudat  calum  infolirum  &  imaginarium  Gi- 
cefitate  &  vrgentia  paupercacis ,  co  cafu  a  gas de penfomh.^n^tft.  66.  yidc  tamen  Wa- 
condu(5^ionc  vel  emphytcufi  ininime  ca-  mehumfff«»./.fow/^.»77  an  pcnfionarius  te- 
dit  ?,oxc\\,  $nft$mmMdecif.Ub.t.tit.6o.  nnm.  ncaturad  contnbunoncm  hutufmodi  one- 
PS  &fi<l.  tisinfohti,  prxdida  autem  in  eum  finem 

.    O^deiiicinineiiocDoiiijiucsifiisiiifb*  ttki^r^  >BfP*  coafifinetuc  conclofio 

pco- 


Digitized  by  Google 


VviKBKAtA 

proprer  hoclietiia  teRipon,iandis  cncUtis 
pcr  Gail.  ^.0^j;y4MiMI*//.&  Gracian.  /t^./. 
dijccpt.foren  f.cap.igT-  nftm.  7.  G^y^ff.  vbi 
ditic,  quoJ  iciuinci.uio  omninm  c.iluum 
foicuKoiutn  uoa  comprehcnJaciniulicos, 
fS'T9m.iX4if,js?MHm.67'&f«qfi*  vbi  am» 
pliatnr  edafnfi  loicipiatar  peiiciHum  caiu* 
umiorcuicorum ,  5c  aciiit  iuramcnturoi  di- 
flumque  fucrit  dc  cafu  cogiraco  &  incogi- 
caco,i5<:  pcrSuid  decifsi^.  MHm.4.9.  ^ aU' 
^Mot  fe<jq.  vbi  &i  proccdic,licec  <ii(^um  fiic- 
lit  qudd  damnum  d:  lactum  cederet  con- 
dadfcort,  9t  quod  cafus  infbUcas  dicatar,aiit 
•pinione  prudcncis  viri  non  cratruccemi* 
tus,  liccc  piiudcntiflimis  fortc  aliud  vidert 
poilcc,  &  per  cocam  muicos  calus  facicnciae 
femidbnisteccalet,  (edcamen  aoavnam 
efle  dciopcr  DD.  dedfioneiA  videre  bcet 
apud  ChtiAinxum  vLf, decif  in.Hnm.  /. 
^ A7f  •      ^''^'^  ^'^^^  accuratiirimci  difcuira 
rcpcririapudCaflil.  trnEl.cjHotid.  coutroH. 
luru  csf.3.  Sc  <.]u>a  tempus  bclli  6:  pcilis  - 
p^  comparatur,qu;ricuc  apud  Chrmincnm 
iUcffiff,      mnm,i,  an  ob  pcflcm  &  fpc- 
6ta  no^urna  migrarequis  poflic,  adpro- 
pofitum  aurcm  dectfii^  ntm.g.  iudicatum 
dicit,6i:  coramunero  DD.fcnccntiam  quod 
rc  emphytcutica  ab  hoftibus  occupata,  cm- 
phy  tcoia  oon  teneatur  ad  penfionem ,  mi- 
nos-faabebitlocom  cadacitas,qaando  cm- 
0iyceuta  non  pcrccpit  frudlas,nec  pcrcipe- 
IC  pocujc  Caualc.  fart. ^.decif.S.HHm.  1  j. 
aliasapparcc  controucria  opinio  in  praece- 
dencibas,  an  cmphycctttc  fiat  rtmilsio,  qoi 
magnam  (o\wt  peofionem,idem  ItU^de  caf 
fortHitis  &imfromiftt  tradatScamm.  tralk. 
defermt.ferfon.Uh. 2. c.i 6. \rx\o  &  timorbcl- 
li  idcm  operatur  quod  bcllum  Boer.  decif. 
£^9.  vbi&an  fupcrucnientc  bcllo  Hat  re- 
■iiffio€0odii^oaispi:9dionioi,&  qui  ho^ 


Cap.  XVI.  ti  ^ 

fymwti  conduxit  ante  bclltim,qiiaiioB  po« 

tuit  vci  propcerrupcnicmcn;  bcllam,vide 

cactera  $Hf.  de  temp.  intcrim  hic  Teparufll 
m  compendto  decifionHm  tit.p^.  dc  calu  for- 
tuico,^  inlbhto,&:  quis  talts,  an  Sc  quando 
cenieatur  fiitceptus,^  quid  ii  tcmporis  bei- 
li  mentk»  i»£U  fiierit  lolittctis  cmphyceo*'' 
tfcis,  vidi  qoandoquc  praegnantiflimas  re- 
nunciationum  cl.iuliilas  ,  ru  ijs  peifpcdif 
Hc  bcnc  ponderatis  pco  rc  nau  ludtccs. 

CAPVT  XVI. 

DefitCceJfiOHe  tn  bonts  AitUtum  0* 
remiffne  tb$. 

BIs  haud  pridem  confului  in  caufa  fuc-  |, 
ceflfionts  ab  inteflato, male  fundau 
pec  fiqierfticem  coniugero  roihtis  defimdi» 
qui  in  ciuicacibus  bnperialibus  magnam  pc- 
cuniac  fiiramam  aliaquc  mobilia  depofuc- 
rat,  qux  did^a  coniunx  cx  ftacuco  loc>  pcce- 
bac,quaro  reiblui  ex  Wamciio  ceHt.t.coHf.9 
ibifledefoto  5e  iorildiiUone  caifiibiace« 
ancmlUtes  illegiciroi ,  item  roihcis  defunifU 
bona  cuius  nnc,&  quando  dupicx  patrimo- 
nium,  itcm  vbi  domicilium  habcrc  ccnica- 
cur,vide  ad  eum ,  quia  nocabdia  iunt,  czce- 
rnm  quoad  bona  mobilia  &  immobilia , 
quis  locus  attendt  debcac ,  vsde  p. dtfOL 
iSflat.  difttndc  aucero  &  plene  cradatar 
inf.de dHl>.cap.i6.^c  laiXms  diu  abfcncis  (uc« 
cclllonc ,  icem  de  foemina  qus  maricum  (u- 
ummiUcem  viucce  vcl  roonuum  cile  cerco 
non  (cit,  an  itcnim  nabece  pofljt ,  diS,  bt, 
qualiter  aucem  probctur  militcmqaeroc& 
ie  ,  vide  MarceUum  CaUm  dc  modo  artie^ 
^frobandt  ^lojf.vn.nHm.ij^i.^fe^^t 
ibi  allcgatum  Mafcaci^  fr§n> 
ktu.caHcl,  ios.f. 
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CAPVT     XVII  mMmJ.ffid*«xetft,rii/M(i.  Gvithn.Jtfceft» 

forenf.cap.SS-  »um.  fi.  c-fe(j.vhiAmp\i»tt 
De  Dtprddationemititttm,  &  qucmodo  dt-  quod  fcntcnua  condcnnnans  plurcs  obliga- 
kn^Hentes  tnfohdum  obligtntur,c>-ejHumodo  tos  infolidum  intclligatur ,  vt  ynufquiftjuc 
aHxtUmtts ,  mMudames  er  confentun'     |>ro  latt  ceneacar ,  licec  obtigacio  ortginalis 
tu  tfHfmit«r%  infoliduni ,  modo  indcx  non  habueric 

lefpedhira  ad  libellum ,  qoo  pecicum  cilec 
I,  T~  Vit  infignisquxftio  nuper  dcrcrmina-  omncsmfolidum  condcmnari,  cap'70. 
ta,  dum  aliquoc  miiinbui.piardam  alijs  dc  icgato  quantiratis  pra:ftando,  an  intclli- 
abUum  dmidcntibus ,  vnu^  corum  infoli-  satur,vt  quilibct  inlolidum  vcl  pro  rata  de- 
4m»  conuencos  fiiic ,  qoandoqutdcra  plu-  beac,  vidc  quia  doda  &  nocabilia  (onc » di- 
les  deliqucntes  tenentut  infblubini  Mci(^  tkinCt^Vipoa,  tUj^rtftu  Jt^.7ait.tle  €»tfir» 
tuamUk^.dedfCam.lmp.iB.  in  fxceptitnt  tib.  timfdemMrt.s.  &  Paulus  Moncan*/r4£F. 
contra  petitam  rentfonem,     "Dhd  iB  c*'(Io-  de  inre  tnteU  ^  curat.  cap.      &  plHrtmis 
fotrWMx  o-fecj.  cx  R.onvlicGallus/«  /.  eam,  Jetjtf.  agitdciutonbus  i»  lolidum  oblig-tis, 
ff.de  dttob.rett,  cu  plutes  delinauunt,quem-  &  an  lutor  habeat  bencBcium  diuiiiunis 
iibccad  poBnani  iniblidum  obligari ,  vniul^  fi  vel  ei  proprio  vd  comnmni  dolo  conoc* 
cuiuique  proprium  efle  mnlcficjum ,  atque  niatur,alias  quando  plurcscenleamwccMi* 
vnius  folutionem  non  libirarc  alium  ,  Aitutiinfolidum,ngitGrarian.r(?m./.<///r<r^/. 
quo  minus  abilio  inlolidum  pcn  poirit ,  i-  /erf»/c./p-f .  ibi  loquitur  dc  tutoribus,pio- 
dcm  ibi  alTciuur  proccdcic  inpcenaarbi-  curaiorib.  &  adminiilratoiibus.an  fufhciat 
craria,  debica  tx  tdtUo  ff.  fi  ^uit  im  ditemi  Tnura  ex  cocoriiMis  cicari,iceiB  an  (aluaguai- 
tmt  ektemfdhi    ut  vetf  TUfi»  ifi  Ci  tmCii/H»  diam  habeos  i  plocibos  vtolaum,  vciom  a* 
tt^feq-  varia  allegantut  Cameralia  prciadi-  dionem  contra  omnes  Hmul  ,  vel  fingnlos 
cia,  &  rcfpondctur  ad  prsiudicium  cx  ad-  inflitucrc  debeat  Magcr.  de  Aduoc.  armata 
ucifo  ailcgatii  in  grauaminibusrcuifionis,  cap.17.  nnm.  2sS.  &Jf^^-  &  nnm.  260. 
§.  '^Uiii  a^.Qf bcn^Cn/  quo4    raandata po;-  ftnrtmit /r^.quid  li  iuilii  Domini  laluaguar- 
naiiaconcfaplufcsconibnesdcceinancur»  diaviolenir»  velaliadeltda  perpecrencur» 
quod  cum  m  caiuconccancntionis  nonin*  an  &  quomodo  vteiqoe  cencacnr  &coii* 
iolidum  ab  vno  tota  poena ,  fedinterparies  oeniii  pofHt  exconcinencia  caulst  apud  iu- 
fchidi    cxigidcbcat,  quia  dicitex fpeciali  pcx\oxcm,& nmm^iyp.  ^feef.  quidliforte 
vci ex tci talmperaioris rcmiifione,vcl pto-  militcsrponte fua feccnnt,fcnc autc  mcnti, 
||Cer  paupeiiatera &  rauiorenoiutem  vdii-  quod  luHus  fupetioris  m  grauibus  non  ex- 
mili  caula  condemnacis  Boc  coorigHre,  &  colecTiraaueli.  dtfaniitemf.qn*Jt.f 7.  mt* 
ita  declaratur  /.  Panlm  re^9nda*4.i.ffM  rt      &ft^.  aiias  tradunt  DD.  noiabilem  cao- 
ind.  quia  loquitur  de  condemnaas  in  caufa  telara ,  &  inprimis  Cailrenfis in  l.  vhi^nS" 
ciuili ,  fiquidcm  tunc  quilibet  tanrum  pro  ritMr,  ff.  commodati,  &-tn  confa^i.  viden- 
partecondemnatuscenfetur,laieMarc.An-  dnmeSl  an  fratres  &  DD.  tndectf.  Rotx 
lon.de  Amacis  decif.jl0rtnt.j2,  Caoalc^.^.  Genuenfis  i^6.nuJ.  quid,  ex  duu bus  reis , 
dief.ft.mma3,iffe^i7aLiitLetiidem«r$  coouento  cooiiikadiimfic,  ncmpe  quod 
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CK^ac,  vc ipfuis pertcnlocontni  aJiotlo-  ieoKoriam, (t vnusfbloat  dcpnr(]ata,rel^> 

ciosagatador  ,fe<floctiamdepolKO»  pro  qui  ab  ifta  rei  pci/eoitoni  libcrartur /.JJ 

cxpcnlis  iuciicij ,  &  nirfus  Rotac  Gcnucnfis  plnresyff'.  de  dolo  malo.  Et  alias  dc  auxilio  9c 

dec$fpo.fmlf»ttm.f.<:^i}odtegi\\i  fit  conimu-  opc  vidc  Tukhnn^  ht.y4.conr/.f6p.c^fefref. 

nitcr  rcccpia,  li  duo  pariter  tint  obligati,  dc  Au\o\d.Kci^ct $»7 hejahro  Iitr.ltt.yi.  verb. 

altcr  conucDCUs doccc  pccuniam  &  vttJita-  Jlmd&m.  iuujua  noiabiita  in  Gail. de  face 

tem rd ad  altemm  peraeiufle ,  &  ofiert  (e  fnklM, i*c, tm,4?' ^fi^»  9c  Conar. m/. 

pacattmi  vt  illeotitis  excutiatur  propriis  feccatu,^.j.i.iijing,imr,i/$6.dcconGiih 

rumptibus,quodntaudicndus  &:intcrcaab  auxilif,  fauoris  ad  perpctrandum  dclidum 

oblcruaiionc  ludicij  abfolucndus,  pro  quo  oblig.itionc  \  &  lurlus  in  Clem. yT  ffinoftu, 

dicit  cilir  tcxcum  tn  d.  l.  vnde  ^marttnr,  vbi  f.2.    /.  dc  homicidio  &  mandato  ad  illud 

Bon.  Bald.  Gafttenf.    /.  mm»  m ^/«rrr/,  §.  eidHemq;  ratihabtrioiie  larifstm^  Farinac. 

vfimtntM,  ibi  quoque  ^\d.ff.hcMti.  f.r4rm&,  crim  ^.mt.  #/.  de  confiilcocibus  5c 

De  doobiu  autcm  reis  in  1  blidom  obM-  auxiliaronbus»  qqot  modit  dicator  dan  cd- 

gatis,r.itioncindiuidux  obligationis  Min-  filium  &  auxilium,  quomodo  puninntur  de 

dMm$ de corttitfentiacat/ft  c.  //.  &  Chrilb-  auxilio  prx(lito,quosin  fa«fVi  contmgcnti* 

nx\isvcl.s.dec$f.t/j$.26.&je^.\bi  vidcsad  legiHe  non  pcenitebit,  cum  Mcnocb.  dear' 

rc6ifion£  omn iimi  bonortmi  &daronotam  ^x^fff,  de  iuflu  8c  mandaro  Snperioris^ 

condcmnatos,(cd  dicit  hoc  male  hodie  (cr-  &  Tcpat.  Comfendtt  itcijknttm  ttt.$j$,  de 

uari.  Ad  propofitum  vero,an  pIuresdcHn-  defcnfionibus  mdc]i(fbis,qiiarfiuncordine 

qucnrcs  tcncantur  infolidnm  ,  vide  Bart. /«  &  mandato  altcrius,  (^notataadl.i^y.ff» 

l.Jinff.ad  L.  Cornel.de  Jicar.  qui  tamenMr/p  derefJmr,  &  Grop  de  tnrebcUt  lib.2.caf.i7* 

i,  Codub  tranfaQ.  tradit, qu6d  plorcs  tuto*  de  darono  per  iniuriam  dato.  &  qusr  obU» 

ces  dolosd  adminifttantes,  htbetnt  benefi-  eirio  inde  oriacmr,  depisdidis  Yide  ^  Fe* 

cium  diuifionis,qubd  Curt.Scnior, Salicct.  un.  $m  C.  fmim^iu^^itmtmMmt.t.&Jeij^.  de 

Cafticnf.  &  niij  merit6  reprobant,  vci  ip(e-  confilium     opcmpracftance in  dclidis, 

mct  Bart.  hoc  fatctur ,  vbi  finguli  ex  pro-  in  i.Ji ^nando  ,  ibi  quando  iudici  refilli  pof- 

prio  dolo  Sc  culpa  conuenircntur,vidc  do-  fic,  vt  luniis  non  cxcuiet»  x.  de  offic.  ind.  de* 

6ti diicimentem GriaeMum deaf     an o*  l^»  SclAeao^,  dem4itr,caftts^9'ihiSc 

inoesdclinqucntesteneantnrtnrolidom,^  de  opem  ferentibus  vd  ie  a(G>cianribat 

tnpluttbilieidclido ,  incertam  fummam  poftdelidum ,  ^cafmsro.  dc  atmato  and- 

condcmnatiSjtcReanttir  diuites  folucre  pro  ftcnrc  f^tnfetj.  dc  confilio  &  mandato  dc- 

ijs.qui  foUiendo  nonfunt,  Hocf.dectf  ^io.  lidi.  Bispcccas,dicu  Mimus,cum  pcccan- 

Ronciicgall.iff  /./.!)./  num.t^s.jf.  de  duob.  ti  obicaoiumaccommodas ,  addc  Marccl- 

rmr*  f$StcUimfmU  imJiUdmm  &  tjntd  oferf  lom  Calaro.  demtehmnicmtmmdi  (fi^frokMm' 

tttr.fiaxh^M cUimfit& vfnfreij. clamf? 2. in"  tUghff,vit,mtim,iss.c^mnltitJhiii,  quali- 

tellig^igitur vcntm ,  quod  dchdium  diuidi  tcr  probetur,c|^ucm  mnlchcio  opcm  &auxi- 

nonpotcftjomncsenim  videnturpeccafre  lium  prxftitiftc  vcl  non,  &quidproban- 

infohdum  Mciihcr.  tom..f.  dectf.  Cam.Jmf.  dum,  ne  raaleticium  confiilcns  tcncatur,  ^ 

4.6,  mm,s7,  quoad  a^ioncm  auccm  ici  pec»  mtim,tj t7,  nc  mandans  tencacoc  jc  dcli^o 
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cc  flimtflb  pcriata^afarhnn  Baxhof.    cap.  gnli  exccutioncm  pati  non  Jebent, vidc  ra' 

J^ia  qudjitum^  fiHm.p.^  lo.x.  deofficto  cr  mcn  intra  de  OpintomlfHs  cap.  4..  notabsli- 

foteft.  tHd.ordt».  dcclaiat  iilam  dodtrmam,  tct  tjuoquc  tlocct  Chnftin.xiis  vol.  j.  decif. 

^u6d  agentcs  &  conlcnttcntcs  paa  posna  214..  HHm,^.  0-  4.  quod  li  fratres  iiuc  vni- 

puniantui,proccdcrc,  quando  confentien-  ucrli  condemnaci  fucrint ,  vel  vnus  corum 

tescnnn^ntibus<>pexanc|ir,pofidu^pra^  inibiidom  ,  lempote  executtonis  pofiinc 

Lcndo  caufam  efficacem  &  propinquam  opponere  exceptionem  diuifionis  «  licec 

principali  adoii  d^.linqucnti ,  viidc  ancilla  cam  antca  noii  oppofucniu  >  quia  fcmper 

inquit,  non  pcccat,n6  mcliorem  inucniens  ccnlcntur  condcmnati  m  vinlcs  ,  ctiamft 

occaiioiic,  inlcruicndo  publicis  mcrccrici-  conclulum  fuerit  mioiidum ,  Tcd  tamcn  in 

Gns,eiiam(i  oftia apcriat>littetasad  amafios  cauia  nnnc  tn  executione  pendence  didrum 

<leferac  acos  vocet ,  ipfasque  meretrices  ad  &ics  condemnacqs  totum  (blocfe  deberc» 

amafios  pecgentes  comitecur  «  quia  dicic  «piia  vt  ulcs  eranc  conuenri  0e  conden»- 

3uando  opus  cx  fc  malum  non  cft ,  vt  prae-  nati,quod  pro  vniucrfiratc  roIiTcrenr ,  qux 

idlo  moao  infcruirc  ,  fcd  cx  fola  alitrius  fentcncia  in  rcm  ludicatam  ttaniicrar,  quos 

intcntionc  malum  cft ,  tunc  ad  illud,  nc  lu-  tamcn  vniucriicas  indcmncs  rcddct  c  tcuc- 

cruffl  amittac,  quis  concurrere  poteft,  vide  tur  Chriftinaros  vtimm.  /.  JUeif.  »27.  m fim, 

ibi dedafatum,hxc  ab  iliis didla  rctuh,cxa-  quid aucero  iuris  fu  vide  prxrcr  Z^iium  tnk, 

ilius  cxamc  Thcologis dcfcrens,hoc  faliem  Panlm  rejpomdtt ,  jf !  de  re  tndtc.  tn  d.  cafut 

hadlcnus,  dum  finc  pcrmixtione  aliarum  DD.  in  l.  (nttt.u  ■,  jf.  fi  certHm  petatnr ,  Sc 

iiationumGcrmani  vmcrcnc,  in  praxi  ra-  Gxouvtm  dc  ture  belU  tib.^.cap.  2. \'h\ix3i6\Xy 

10  in  Gcrmania  occurrcbac ,  fupradidtis  quoroodo  bona  fubditorum  pro  debito 

adde  Farinaaum  &  lacd  Scacciam  TVviff.  df  imperancium  de  iure  genrium  ob%intur , 

fimtent.     re  tud. glojf.  1 4.  tjH^*lM.  pcr  tet.  &  d  1  ftin <5lc  Karpzouium  p.i.C9mftit.SMe§m 

quod  infolidum  obligati  &  conucnci ,  (cd  so.defin.12.     'i-  vbi  inprimis ncgaoui te- 

condcmnati  fmiplicucr ,  miclligantur  con-  loluit,  quod  cmcs,  vcl  coium  t)ona,pro  dc** 

dcmnati  m  partcs  arqualcs,  ibi  intcr  csccras  biio  Quicatis  arrcftari  nojpoflint,  cum  am- 

Iimicacionestndic,.^odianac  incrimiftar  pliauonibusdelinutariooibus,  Colcrum dt 

libus »  vide  ibi  U  de  ob%icione  fohdi ,  &  prottff, extau.  p.  mm.)76,  & frq^, 

quot  modis  conringacmodo  babco  in  fa-  vbi quaceaus  ciuitas  cx  contradlu Magif^ra- 

hi coniingcntial  vbi  quidam,  nominc  Vni-  tus  tcneatnr,&:  diftmde  anCunras,  ciucs'& 

uctfitatis  hic  arrreftati ,  conucnti  <!\:  con-  corum  bona  lub  pana  rcprciiaharum  & 

demnaii  ,  poft  (cntcntiaro  cocam  codcm  arrcftocum  obligarcpoftit  Qaxi  de  ylrrejfi* 

todice  obfjciebaoi  ,le  ratione  Vnioerfitaris  imperij  cap.  9.  ptr  tt.  docet  quoque  GiJ- 

parcem  fiucquoram  fuam  foluerc  vcllc ,  an  mannus  tii  pratudiciia  GamtnUiStu  Ut.M» 

Dcnc  ira  condcmnaci  fucrinc,  alccrius  cft  Mandata  dt  foluendo  infim»  qodd  filbdio 

dirqnifirioim ,  &  non  potuifte  ita  condem-  non  pollint  pro  dcbitis  Principum  conuc- 

nari  videtur  diccodum  cx  Anton.  Fabro  m  niri ,  nili  fc  ad  illa  obligauerint ,  &  quarrc- 

Cttl.dttxtemtintm$md.  dtfim.  tj.  mmm.  4..  quiiantur  i  quamuis  ceftccur  Mcifncr.  tom. 

uk  tenmnii  Voioeciit^ris  pro  ^ua  (iu-  aM*Mjrt^,QnmJmf,4^,iij.0fe^.  quod 
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tjtgcnerali  confuetudincomoeiiuciuiiatis  '        C  A  P  V  ^  XVlII. 
&  populo  in  Confiiles  6c  Scnatum  transla-        ^     .  ,        «  § 

tum  ccnrcatur,  hoc  ipfufn  tamcn  dcclara  cx        £^fno>,c  &  rcrJ.nonc  Bontrmm  hi^ 
\SrchncioprafLol>/nuJ,t.G.vcrh.  ©i|r<ll.  itmporcpro  parno  prtM 

XM\i^iX  i  addc  aliquot  dccifiunes  quando  cx  «*fWV/4« 
bJSto  vet  eni  ex  JeU^o  Vmuerfitatis  tene-  TT  Quj dcm  faceor  me  hademis  hic  prin-  t« 
antiic  ciucs,  item  quae  r^quirantar  vt  Vni-    p^cipalcm  quxllioncm  non  habtn^  ia 

ucrliras  c\  dcltfflo  priuilcgia  amittar,  vcl  H-  fn<n:i  contingcnti;!,qu!.i  hodic  bona  immo- 

mi\\^,\\\\A^y:xode  tkduocuirmAtACAp  i(>.n.  bilia  non  ainplius  hcant,ic<.l  pocius  ob  in- 

7SS'^  fiitrimu  fi^.in  van/s  calibus,qu2  ecnccs  contnbutiones;  qua:indc  loiui  dc- 

£ngulanttr  ndta  qui;i  aliquoties  ifta  habtn  benr « Inis  pofleflbribus  damnum  adKerunt* 

in  praxi ,  alias  &  quod  dux  belli  fitie  Prin-  taincn  cum  quodam  Confiliatio  in  difcm- 

ccps  iniudum  bclium  gerens,  teneatur  de  fiirerpondi,meoiudicio  ipibiureiubliftcre 

ablatis  &damnis  illacis  pcr  miiitcs,  docct  contradum  emptionis  &  venditionisillo- 

Nicol.  Eucrh.  iun.  7'o/.     c<;«/>/. /./«^  ^^^'^  bonorum,  quaf  hodie  vbit^uc tetc  in 

qtntji.  p.  c-  »um.jc<iq.  vbi  &  dc  pioba-  Impciio  Romano  GcrmaniccNaiioni$,ha- 

tionc  captonim  &  ablatoram  facienda ,  de  btto reipedu ad  tempus  preteritttm>pro  mip 

^uo  vide L fi^fmcmdt  ibi  DD.  CW.  vude  vt  >  non  pretio  venduntur,rationem  addebanw 

(df.Jin.ejuodmct$t4 CAMfayCAp.oltmtX.de iu-  quia  conftarctfuis  (ubftaniialibus ,  ncmpe 

_  remr.  Sc  Marccllum  Cala  dc  modo  Artictt-  adclFcnt  confcnfus ,  prctium ,  &  mcrx  ,  3c 

iandt  er probA»di  gl«J[.  vnic.  nHm.iffi.  ibi  quidem  prctium  rclpedu  prxlcntis  tcmpo- 

•  quod  n  res  fubtradlz  non  poHint  per  te-  ris  (iuc  coatradlus  iuftum,  qucmadmodlim 

ftes  probari  »  poferaot  pcr  praeuium  in-  pretmmconftttuiturcxpnelenti  stftimatia- 

laincntum probari,  hmitatur  vno  modo a-  ntGwian,t9m.s.ils/itft*firiiif.c./ ^j. n.p. 

pudRoman./«^. -fi;^,  6c  bis apudSocin.  puiaprctium  communc,prout  dicit  Iuri(- 

rer.  /po.  ad  prardula  confcr  qu«debcllo  co\^i\ik\isini.pretiAyjf.adL.FAictd.  pretia 

fcnbit  Damhaud.  tn  fraxt  crtm.  cap.Si.  0^  rerum  non  ex  aife<^u  nec  vtiliutc  fingulo- 

M^./i/.  decoadimoribat  oiaBiaum»  9c  an  rom ,  fcd  communitej:  fuuraintuf ,  id  cft,  vt 

duitatei,  caftra,conegpa  dcftruAamnttaK  cxplicat,q|Haoti  oouubui vSimti./ffiriuim 

fua  priuilegia,  &  quid  de  reikauratis  Gail..2.  j^Wjir.fadtadpropoiStuoiSencca^rkiif- 

ohfer».6i.  iundis  traditis  perZafium  :nl.  /f<'#//f<r;>.//.  prctium  cuiusquc rci  pro  tcm- 

tnter jhpuLiKcem.'^.fAcrA,jf.dc  vcrifor.eifhg.  porecft,  cu  bene  ifta  laudnucris ,  tanti  funt, 

Concluliuc  dico  cum  lurilconfuitis.,  zqui-  quanti  pluris  vaenire  non  poilunt ,  acccdic 

'  tatioatutalieflecoonaiiiim,aUquenodto  quodbdliftiiiaincenasficlQcertwnigituc 

vel  fa^o  alteriuspiacgtauan ,  &  tamen  bel-  &4Uud,an  non  bona dioendiia  plus  damni 

lis^iena ambitionis  6c  fapttliitf  pcenas  in-  ic  incommodt  ^nim  commodi  adferant , 

ibntes  Iucrc,pr6  dolor.'  nimis  notorium  eft.  ager  quaniuuis  qiixftuofus  fit,inquiuiu  Au- 

Fcduimprobitas,  dicic  Mimus,  opu-  ^iorcsdc  rc  ruftica,fi  no  mulrum  rciinqua- 

moium  cli  caiamiuu.  tur,vcl  paiuu  inde  lucru  proucniat,eum  mi- 

*  .  *  aodscuefaloris»  vnde  videtoriiibinaaiB 

L  i  taao 
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ratio  l.lteA  lege,Sc  quac  ibi  tradunt  Intcrprc- 
tc$  Cod.de  vfurts ,  &  fajfim  altbt.  cum  ho- 
dierno  tcmporc  ob  continuarum  contri- 
bucionuro  iolutioncra,  non  poflint  caxari 
preda  cenifn  ftabiliam  ad  ranonem  quin- 

•  (]ue  proccntcnario,prottC  alias  comatuni« 
ter  fiefl  rolet  Scacc.  de  comerc.&camb.  §./. 
qittft.y.part.  2.  ampi/at.  8.  tium.  36.  zbt  £*i 
§./.  ^u^ft.t.  num.  9St.  docct,quud  rationc 
pcriculi  rcsimnoris  xdimecur,  qnarepco- 
pcer  iftam  incecdcadinem  nihil  tiodie  de- 
lerminarc  potero ,  incerim  mcmini  mclc- 
gere,qn6d  in  Bclgio  qu.Tndoquc  Nobilcs 
tucrintrcftstuti  m  nuegiuni,porius  ob  bo- 
num  publicum,  quam  ob  iniulbtiam  coa- 

,  tradlus  id  fa^mliiidepiicabaro ,  an  vero 
ccmporc  pacis  iiitta  cauM  aderic,  tonc  prios 
di(quiram,nunc  H  iniiium  concradusinipi* 
cio  ,  nulla  cft  larllo  ,  Valquius/n  l.f  ptuer , 
itu.2.  Cod.  de  tnofc.  tejlam.  c.imen  rcgularc 
cli,  quodpax,vini  rclbtutionis  in  intcgr  jm 
habeac  BalcL  mtit*4f  feu*  Cemftemta  tngl. 
fuper  priuilegia,  adde  Corietum  de  prtuiieg. 
fmfol.  190.  num  ts.  puta  non  indiftind^ 
quoad  coinradus  lcgirimos :  alias  quando 
dubiuscucntus  faluct  contrad^um  &  quos 
non,  vidc  Surdum  deci/i.  278,  vbt  paffim  & 

veBo  lafiss  veodt* 
doncs  interim  dcFcnderequeas,pnrterno* 
cata  a  \Atx\oc\i.itlsHntMlfH  ii^-  ttM.j.&S. 
vSi  mftum  d«ciriirpretium,qu6d  aLcgc  ,a 
Prii  c^pc ,  Conluctudme  fiuc  Vfu  conlluu- 
cum  cft.vidc  latc  Aluar.Valarc./0m./.c0;r/«/. 
0rtnimiiid,e9iifutt.4.s-  quod  dicaturin- 
Itum  prerium,  larilfimd  to  vari  j  s  ca  (1  bus 
riaapod  Tepatum MrCffMifM^.  dectfionnm 
tit.  I7J.  deprctio  &zftimacione  rcrum  & 
quanti  piuiimi ,  de  valorc  &  prctio  rcrum 
magiftraliter  &  dillin(^eloquiturScacc.</r 
(fi^tnmk,  $./.  ^Mdfi.7.p.2.4mfL  i0k 


IN  Bello 

^xicnimnu.fS.&fif,  qucm  omnino  con- 
lulaSjVidcat  ^  Theoricus  Ant.  Fab.  tn  Cod. 
Jtcertum  fitatur,defn.if.  quid in piaxi ler- 
uccur  quando  agitur  dc  incunda  rci  dcbita 
cltimatione ,  aliis  per  rocom  iUom  ricolom 
de  rftimaciooererum&qtianri  plurimt  in 
plucimiscafibuS}^'  MolmTum  d9vfkr,iut»  ' 

<fM^ft.  fff.  vbi  vkJcc  quod  prerium  iu- 
It jm  lit,  quodquc  nulia  ics  maioris  lit  prc- 
ti]  quam  vtcmptorcm  inucnit,  Alcx.f»/.if. 
^.ftbdrttMim.i.f.adtrtML  Cokx.de  frf 
ceffAxecMt.  p.j.  cAp.p.  iium,p2,  poca  (ecnii- 
dum  priorero  dcciarationcm,vt  tcmpus  co- 
trattusinfpiciaiur ,  quantnm  tunc  rcs  com- 
munitcr  valeat  lalon  tn  l.vinum,MMm.i4..jf. 
der9k.creditu,  an  autcm  rcftiturus  ad  bona, 
fecopecec  bona  in  aliom  iam  crandaca  •  cra* 
dat  Feltn.  $m  cdp.mter  4^mitm,4..&/9fJ:Je 

mstorit.  cbed. 

Rurfus  adpropofitum  videanr  illi ,  qui  1, 
merccs  luastam  car^  vcndunt  in  oblidioue 
vel  ob  afitbeili  iocoiumoda  Za(iiun  /.  triiifl 
imm,ii.f.fi  ctrtum  petmmr,  vbi  dicit,qood 
circaarlhni.itioncm  con(ideranda  fitcom- 
munis  &  ciuilis  arftimatio,  id  eft,  qune  com- 
munifcr  fit  in  ciuili  commcrcio,non  autem 
atccndacur  xftimatio  quar  raro  acciderci  Sc 
cdetki  eiceflo  hBftJ&tol.prettaf.nd  LSs^  * 
eid,  Scexemplificacibi  adnolhacempora, 
quod  non  debuiflenciftt  ^nerjirorcs  rece- 
piflccxccffiuam  arftimationem.imoS.Bern. 
/»  eptji:  de  cura  domui  ^  reifamtltar.  con- 
ruluii,qu6d  bladum  tcmporc  cariftix,&  vi- 
cinis&  humids  minori  pretio  vendeiidom 
fit,  qoia  non  (emper  gladio,  (cd  farpc  femi- 
tio  vincitor  idnucoSy  qoodpcob^monec 
Cato  diccns: 

Qm9fmftrartp9ttt,  imttrJumvhietfireiub 
MMUimM  iaim  umimtJemperpatimtiB  mtit, 

Prootrciondfiiiacfviabdaian,qo6d  Pne- 

iedos 
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ft^us  roiUram  OBddiOn  Gubcrnatori  iniini-  frMcipsrtit.  €Mf2iJi,9»&Jiq,  vbi  &>qiMd 

co.in  vfum  xgt^  vxoris,ob(c{Tt)  cjuardam  VI-  cxtrane-us  licirator  non  admittntur  ctiam 
<5lu.i!i.i  milcr.itjclcmentia  &c  bcnjgniratc  in-  plus  ortt  icns,  mrx^o  coniorsiullum,  id  cft, 
quit  Polybius,iiollcni  vinccrc  ijuaniarnus  commuac  pictiuni  oHt.rat,  vbiallcgailura 
pnrftac ,  dfiiadtc  Anc.  Faber  im  C^d.fictt'  8c  Qomx.lik»j.VMr.refol.cap.i 4..  m.6.  adfn. 
tum f€tMtiirJl^.i4Jbitmo  Sabaudw  caa-  &  ccfpondec ad contraria ,  iunt  tamcn  dU^ 
imn  tCky^t quotics ccniiis  emphy  tcuticus ,  rrnticntcs  DD.apud  Valarcum,adde  &Ro< 
qui  annis  pr.-rtcritis    pcti     (olui  dcbuit,  fcmhal.defeHd  cap.p.coMc/fffSS.ptMm.s-in 
co  tcmporc  pctatur,  quo  frumcntum  carius  verif.  nam  li  minus  ofterrcf ,  ciiamli  luftum 
vcnditur,  non  pracfcns  aeliimaiio  debcaturi  prcciuro  &  fufticiens  pro  rci  valorc»non  au- 
ied  qiMe  fiiic  vDoquoque  anno  coroiniiniot  direiur  DD.  tShtguimMdJit.  ht.  B.  diftindkd 
propter  callidicaccm  Domini,  qni  confiilco  in  fimili  cafu  padi ,  quod  tioD  alienccuccz- 
ditfcre.bac  cxadioncm  in  id  terapus,  quo  tra  familiam »  vcl  quod  nun  vcndatur  con- 
frumentumcarmsvcndcrctur,addit  tamc,  forti^&tamcn  altcrphispretij  ofFciat  apud 
(i  intcrpcliaiio  iuo  tcmporc  pcr  crcdito-  TMium  L^ni  Roma^^.t/jt^injNermesHM.i, 
ccm  £ida,'(&:  dcbitoc  in  nK>ra  iolucndi  fuc-  ff  de  vcrb.  ohttg.  latius  Titaqucll.  de  rtxtslSt, 
itcqttod  nincius  cominttDe  obcincac»^  ci>MfMg.%.i.gloff.ig.mMm.i.&feei.  ancon- 
def.  //.pulchra  dc  incundsB  rej  debicae«fti-  ^rs  vicinus  vel  limiles*qtti  cx  comiiectidine 
m.itionc, Cod.  demMner.fAtr.def.i2.  in  vcndttionc  rcruni  alijs  pr.Tfcrunrur ,  iu- 
ttibutorum  onus,  non  cx  cmptione  bono-   ftum  pictium,an  vcro  ab  alijs  oblatum  pr^- 
rum.fcdcx  pretio  confttucndum  cftc,  vbt  ftarc  dcbcant.  £go  in  calu  ptopohio,  & 
&  def.  zS.vtk  Clerici  fim iininiiiict  ab  onre  ptaefiippofico ,  quod  maior  nanHvel  maicu- 
hoipicis  recipiendj,  &  qoid  &  (ic  neceffins»  uu  pro  foemina poftei  oflctre  pretium pa- 
quisdc  ea  cognoicat.  Mbanidurum,h  pratfencisceinporisarftima- 

Modo  fimilem  carum  hibco  in  fa£io,v-  tione,tcre  dc  nihilo,contenrari  deberct,pcr 
bimaiorn.un  luic  Fiater  vigorccuiuldam  notau  h\i^c\ms  de  odmtMtfirattone  /uftti* 
prxicnta:  orduvuiunis ,  Soiori  oftcicbat  ar-  cttp-^f.  &c  inha  de  4t^Mit4Uc  pixlctum  cap.  /• 
ftimacionem  huiiis  tcmporis,  quo  bona,vtt  buc  enim  cempote  beUi,oo  conciniM  onem 
didum,  ob  coBcinuas  contributiones par-  &  concribucionesjsona  immobsKa  nntlins 
iBxftinuintur.Qucmadmodumdc  lureie-  peneprctii(unt,  idcoquc  non  huius  tcm- 
ccptum  eft  in  partibus  Geldrijf ,  vbi  mnior  poris  valorcm  pracftandum  ,  lcd  iuxta  tcm- 
natu  tcrtiam  paitcm  raiionc  tcudi  Zutpha-  poris  conditioncm  rcm  ita  tcmpcrandam 
nicialijsfuisconioicibusprjc(lat,de  quu  &  cllc  exiftimabam,  vt  vterquc  vclvfqucad 
quid  (i  dtftencianc  cobaetedes  in  cftimacio-  otdiora  ccropora  nanucenececar,  eciS  qno- 
nc.tricntis  vidc  Fccdes. deSandc  i«  coMfket.  ad  ca ,  qua:  alias  per  fe^cnem  corporuni 
feMdaU  GeldrtAparf. i.  ttt.  de jMcceff.  defceM-  diuidi  non  poifunt,  in  comrooditate  f altem 
dentimn.  dc  lurc  communicft  textus/« /.  /.  feparari  poifc  vidcntur ,  yx.de  feMdts  trsdit 
C.com.diMid.  quod  hcitauo  debcat  iieri  in-  Wamci.  cegi.j.  coMf.40.  MMM.f.c^  10.  iroo 
cer  cuhaeicdcs,  ii  vnuiquifo}  concendic  rein  Qu6d  feudft  diutdipoffinc  vide  Roienthal. 
iibi  adiudicady  quun  decuia cs  ValaicoM  itfittJU  etif.$.  fiiitfi.j$,  Chciftin.ir«Ara»./. 

d!rs^^ 
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&tbi  <|asnon  polTinc  diuidi>nc' 
utiexpikarionibus,pcdagijs  &:  iurildidio- 
nibus,  feudum  indiuiduum  habcri  rradit 
Crnuctc.  in  co»fp 6 /.  nivm.^. quamuis  mul- 
ta  indiuidua  fint  *  quoiuiu  &  frui^us  &  e- 
molofnenu  leddaittidipoflinc,  qualis  di- 
illlio»ncc  (imult.-incani  inucdicuramfran- 
gittper  nocata  \\  'chncri  prail.obffr.  Ut.  M. 
verb.  ?9?Uff(t)arung/  Cr  dc  emphyteuff  quod 
&  diuidi  point,docet  Tulchus  ht.E.concl. 
M9**  eriam  fine  conien(b  DoRiint ,  iuxo 
Gf Atianum  lAMdifeeft,forenf€Mp.j6,  vel 
Itasiuita  d.Li.  jMCtes  ad  liciiacionem ad« 
mittendc,  nc  iniqualiras  inrcrillas  indu- 
catur  rreriro  euuanda ,  pcrnoc.ita  aCord. 
Tiildio  itt.E.coHcIjo^.^Hteadi/tc.E.conc/. 

.docecqualiter  «ftimatioemphyrcuris 
&cien<la  fit,  ficuti  6c  ance  annnrn  nabui  ca* 
liun  in  fa€to ,  qucm  cx  Gail.  fr^ff.  dt  figno- 
rat.ohfiS.  dccidi ,  vbi  notabilircr  dca;fti- 
ftimatione  rcrum  mwbiiium  &  immobi- 
iium  ,  ctiam  pretiorarum  &  nobilium  (de 
qno  vide  BcTold.  m  TbefiUir.frMSk»  Ut.A, 
vtrb.  'Siifi|^9}  itcm  fruchium  agic,&  qnid 
ii  tcftcs  Vfttient  in  valore  prerij ,  quem  con- 
fulas  in  fadki  concingentijs ,  adde  fi  placct 
Wchnctumiif.  verb.  2lnfi1M«'<^'  «tem  dc 
zftimationc  rerum  fcudaJiom  &  allodia- 
liom  Bedich  .p.i.  pr4iHc.C9tKhtf.fs.fert9t. 
decAunacione  mchoramcntoru ,  Garfiam 
deexpemf.  c.i^.&C  Ma(card.  de prob.  concl. 
jo+o.dcarftimacionc  quanri  pjuranii ,  pr.ie- 
tcr  DD.&:  ZiCiutxii.vt»um.^JicertMmfetA- 
tm,  MaaDoztrMS.de rti^cimiecaf.  12,  ihi 
6c  mdit  modum  aract^ndi,  ^  probandi, 
dc  .xflin^acione  frumci^rcxiftcntis  in  her- 
ba  Marcelium  Cnla  4k  mode  arttcnlandt 
frobandifiojf.yn.  nMm.jpii /.  dc  opcr j r um 
cftijha^oqic  .£i:uiiiemorurn.'iaiiorus,  Ma- 
« .  ^ttialif.de^.ii.tnmJ.  deyftimatipac  e^ui , 


IM  B£LLO 

q|Uo  tempomattendi  debeat,  Bc  qoandb 

ftimationi  rctro  praeteritx  locus  fit ,  \Ca- 
mcfium  cent.2.conf.23.num.6.w fn.  ^ n.7. 
dc  acrtimaiioncccnius  perpctui,i5c  redimi- 
bilis  Gzt^aa deexpenjjcaf. 9.  nMm.7S.& 
feqtj.  dc  cenfos  vitalis  8e  alimentorum  ad  vi- 
tam  conftiiuendorum  zftimacione ,  Surd. 
dealtment.  ttt.9.<iMdJi.io.  &  Icgato  ahmcn- 
cotum  ttt.g.tjM*Jt.4.i.  &  quodlit  iuftum  re- 
rum  prcciuin ,  Hi.  uuando  neceifaria  fubha- 
ftatio,  praecec  Danuuod.  defnbhafi.  caf.  4» 
mem.i9,  flc  Kopen  fmetf,44.M.tii 

videomnin^Colenim  defrH^kmexecm" 
ttHtsp.j.cap.p.a  nffm.  lo.vfyne adfnem.  8C 
ahqua/«f4/).  10.  nHm.4i..ltb.i.  d,eiuftocu* 
iusquc  rci  precio  indagandu  latc  PiocU. m  l, 
s.f.S.caf.i..CedJ€refcimd.vemd,  ibi  9t  Ca-  - 
gnol.quomqdo  teftes  ropet  cftimaiions 
dcponerc  dcbcant,  &  late  qooque  Mandca 
de  TacitU  &  ambigHiacaf.4.  ttt.io.pertot. 
plene  Malcard.  vol.2.concl.  6so.  alttjHot 
cencLfe^^.  CoUM.itb.i.vartar.  caf.^.nMm. 
I/,  JSc  apud  Akurom  Valafc*  •  ^ffm^* 
4^.q09pritur,  qiue  fic  concludciis  probano 
circa  t.2.  Cod. de  refctnd.  vend.  8c  limilia,  ft 
ccftes  dicanc ,  quod  rcs  valcbat  tanta  quan- 
titaccm  &  vhra ,  &  ibi  de  iufto  nrctjo  cx 
Thcologoruni  (entcncta  ,  iccm  dc  precio 
quodeft  ibpremum  (eu  (ummum,  medtum 
Sc  infimum,  &  DD.i'bi,&  iatc  comfide.frm^ 
ced.  43.  valor  frumcnn  &:  aharum  rerum 
mobiluim  ,  quomodo  articulando  probc- 
cur.apud  Marant. tn  ^cchI. p.S.de  tejl. pro-r 
dW£F.»jMi.#/.adde  Farinac.f .  2.  dectj.  tp6, 
oui  Sfim  decifxrime,!—,^  tjf,  docec,  ceftes 
deponcnccs  fopei  valore  ic  pcetio  pr^di|,vc 
bene  concludanc ,  quid  requiratur,  adde  8C 
Gxxuvc\zvndecifs7.nHm.s.& 4.  8c  enormis 
Ixho  quomodo  probanda  Antou.  Faber  ue 
M4t  refiiit4^mid»defim,tft  &  «e.iuftum 
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prettum dicitur ,  quanti  valetin locodcfti-  iuftiiia  aljcnuin  cos,qui  benedealijsmc- 

naco  }s.ii.^\\.decifi7'ftHm.i6.&feq.&c  quo-  rentur,  rcbus  luis  priuaii,  qui  vcro  dcbenc, 

modo  dicatur ,  quod  restanti  vaier  quanp  (ii»  ipfos  debitorcs ,  (liperbite  de  alicno , 

vendi  potcll ,  iniellige  conmiuniter  &in  Tenulli»Mflfrmicr.4<^ri|/Ar.Nttlla,inqairt 

loco  publici  fori ,  non  cxtra  apud  Riccium  nceeflltas  excufac.qaaepoceft  non  e(Tc  nc- 

part.i..coOc&.9i6.Sc  agcns  contra  aliquem  ccffitas,  fi  vcr6  cfTct  piTcifa  aliqua  nccciB- 

adionclocati,  rclpedu  vlus,  nullo  pta-hni-  tas,mihilicerctdiccte  cumQn:mil.dec/am. 
copretio,probarcdcbet,quodReus  tanti  id vobis  ludices  hallim<J  petiuadcn 

condu^ras  ibiflec»  vel  datunis pro  tali  ha-  potcrit,non  cam  iniuftos  neque  um  impro- 

bicatione ,  vel  quanti  commnniteir talis  res  dentes  caftimabicis legumlatoces  fiiiile,  vt 

fuifletlocata  Scconducla  ,  nonvcroquod  ncccfTititc  pcrrtringetentea ,  quxprxftari 

duo  vcl  trcs  daturi  crant  Marcclliis  Cala.  de  non  pollcnt,aclclc  Grotium  deiureheilt  itb, 

modo  artic.^^robandtgloJi.vmcHHm.jf^f,  S-caf,  17.  HMm.t.  cjualis  dcbcat  clTe  nccc  fli-  ' 

f^-feiji].  Abtx.t9iif,  tt9,mam,i,voi»^.  Mide  mf  m,M,detemo4>re,  &  quid  ii  exadus 

Tepaium  fupra  allcgatum ,  qwe  omnia  in  fiieric  ab  alio ,  quam i  vei^  creditote  Me^ 

praxi  qtfotidiana  fingulariter  nota  ;  adctc  noch.  de  artif,Ci^ /s 7.  per  tot.  folutioau- 

Munnoz  poll  Tia(flaium  fuum  dc  Ratioci-  *tcm  redc  fit  ei,  cni  fadla  fuir  promifiio  ,  li- 

njjs,traaatuni  dc  computarionibus /><«^iw  cctadio  alteri  fuilletquaplita  ,  vtpcrplura 

ferm.&Jifixttknternmfiit.j^.vbinam'  probat  SmduscoMf./so.niim.  le^.^featj. 

oae  traditur ,  quid  teftes  vel  aeftimatores  fed  an  confequatnr  liberatione  coa^us  (ol^ 

4x0.  vari j,quid  tonc  lodex  fadec,  &  dc  «fti-  oerc,  &  quid  H  cogatur  per  eum,  qui  cyran- 

Watoribus  fcu  peritis  in  arte  dilcotdanri-  nicc  pr^lidebac,&de  fimilibusapnd  Luc.dc 

bus  Pacian.  defrehM,  hlf.i.c..f7,  Pen.  $n  l.grane  »m.6.c^ feej<j.  Ced.  vt  nu/lm 

r>  a  D  V  T    VI V  exvicaneuo-c.  & dilhnde Choppinum 

CAPVT    AIX.  rerHfiicn  Ub.i.cAf.^.num.s.dztQi^vix  ab 

Df  Mun  beUi  temporefoiMcudu ,  ^      j!^^'»»»  ^»»»"».  foluir  pen- 

fki  rcfiHfttte.  S^"*;?"'  '^"  '  ^  . 

dem  lcc]uitnr  Afflidum  ^/rc //?//« . addc He- 

AN  vero  dcbitorcs,hifcc  bcliitempo-  ringium  defdctjf.  cap.20.  /,  num.  16.  ibi 
ribusfolucie  debcanc,dcfuperexcanc  DD.  pro  &  contia  allcgacos ,  an  credito- 
slioram  doAi  Tra6bias,  ego  quxdam  mf,  ris  expalfi  debitor  coodus  ibluecc  Itbcrc- 
detemporeitzAjim  ,  hicadmonuero,quod  tur,(^$./7  irMv.#.anip(edebfforcompa(« 
dcbitorlxpe  iplendide,  crcditor  vcronii-  fuslolucrelibcrctiir,flfcquiddccolcno,  auf 
fcrc  viuat,mifeie  non  vnfkurus,!!  altci  liilcn-  pra-ccpto  iiidicis  foKiit ,  vtdc  &:  Cor.-«fium 
didc  non  viuctct  ,  hoc  cafu  impollibilita-  trutt./oc.&cond.  tit.de  eo  auod  metu<  cinf 
cemAeneceffitaccm  pr^tcxercncfaspoiius,  item,  an  folucns  Abbaii  vci  ali|  intrufo,  tc- 
qaAmiaftame»ftimarem,ndcmmcqnnm  ddfokieredicacttr,  diftin^apnd  Aiexan- 
eft,  inquit  luftinianos  BdM9?'  im  forma  drum  Itb.  2.  co»Jii.  /9/.  mum.tT,  maltt  ia 
pra^matica  de  ylr^entaricrHm  contraElibm  Mtigonio  decijion.  Fiorentin.p^.  &  an  ad 
cnf.i*  iMjuhitioikioom<iw  tcmpox^jm  iittc  ,  vt  c^is  a  ludicc  compulfiis  dicarur 

M      •  •  i  .foluc- 
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foluerc ,  rcquiratnr ,  vt  prxcepto  eiordcm 
contradicat  Vaiquius  hh.b.  controu.  cap.6/. 
nttm.  10.  luiida  dodrma  Graciaoi  cap.fe^. 
fllegati»  &  quid  de  debitofe  cdCi »  cai  non 
hSacfim  daiQodfttio  t9ma,  d^eftfiir^, 
$s6.  nMm,$f,  C^ySf . &Hm,  1xmf.90.nMm. 
iS.ffrfee^ef.  ati  liabcns  fcripruram  vcl  inllru- 
mcntum  polljtcxigerc  dcbitum,  &  quid  dc 
co »  <)ui  hodic  anouos  redscus ,  vcl  ilmilia 
ceno  die  &  tempoie*  del>lca  anie  cHem  ibl- 
vcre  vellct,  Snrd.  Jtslm4mJit,tjfm«^,4^ 
nitm.  S9' 

X,  Rcgula  cft,  quod  is cencatur  ad  annonas 
&  tnbuu , qui  poflidet  &  f ru^us  pcrcipit, 
^./.  CdtMtm,  iftrikiu,  Hering.  defidaMjf. 
caf.2Jt..MMm,27;fS'ftei^,  vbi  DD.decIa- 
rat  boc  Gratianusr«M».^.  difcept.fQrenfcap' 
j:94.num.2o.  vidc  ibi  alias  5<:  Gaifiam<i/r 
e.xfcnfscAf.is.nHm.27.  vbi  maritus  vlu- 
frui^uarius  &  fcudatarius  gcneraliterquc 
irninis  rei  pofleilbr ,  qui  fru^us  peccipic  te- 
aetnrad  cribura  &  pcnrioncs,&  pr^r  Ca- 
cberan.  deaf.  tj.  "VC^ amellum  ttm.  i.  conf. 
27 num.6.  ^  7.  dc  vfufTuduario  &  colo- 
noiquomodo ,  &  ad  qur  cribuca  ccncacur , 
Cc^^e§Mf6j6.MMm.sj.&/e^^.  vfiithl- 
^miritts  ad  prctrritas  contfibutiones  non 
VenetBr,  Klock  de contribMt.tbifi  22.Ut.B. 
diflcntic  ibi  Rcbuft",  vidc  igitur  cxadc  &  ad 
qux  quis  oriera  lencatur  in  PinelJb  iM  1. 1. 
C'de  boHU  mater.  nMm.  68.^ fee}<j,  &  Surd. 

tmif,  i6a,  Mmm.  2S*  C^fi^'  nvi)n 
icfcruncur  cafus,  in  quibus  bi  vel  illi  obliga- 
li  cxiAunc,  idem  conf.  14.6.  vbi  &  qui  ccnc- 
aiuur  ad  collcdlas  6c  onera  ,  qaoa  tcmpus 
attcndacur,  an  nouus  pollcflbc  pro  prarccri- 
tisconueniarur ,  &  quoad  vfiifrndhiarinmy 
quod  ille  agno^eie  icdtewnr  ftipendium  » 
tnbntum ,  &  quod  firco  fnndcnanro  eft, 

mitamr-  fi  ^rAl^A»  »A  rantam  Itimmatn  tVm 
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crcfcant  vt  afqmualcanr  perceptioni  fru^hl* 
um,  DD.  allegat  Hcring.  defidemff.caf.so. 
MMm.so.  &fe^q.  hodic  ieicur  vbi  dacur  plus 
conttibutionis,  qu^nuAus  percipitur, 
noQ  abfolut^  &  indiftmA^  lenetur ,  ficnti 
&  olim  cxclamauic  BalcL  i»  Ltxhoc  iMre  mm, 
iS.ff.  dettift.  &tMr.  tenuioresincolas ,  fua 
iam  xcate  indii^ionibus  opprimi ,  quos  o- 
limcooftabatmddici  xii$  cributum  penfi* 
tatc  Caelari  coofiietiiflfe,  vemm  an  &  quan- 
do  colonus  ccncarur  ad  collcifVas  vcl  noo  , 
diftinftc  tradit  Chriftinxus  vol.  f.  decif.99. 
<\m  &c  decif.g i .nMm.  lo.c^fe^.  docct,quid 
poilit  pccere,habcns  debiiorem  minus  ido* 
nenm,  quibus  autero  ^biutio  dereftitnoo 
fieripomt,  vide  nocacum  apud  Scacdan^fr. 
commer.&camb.  %.2.gloff.  s.MMm.tf.f^^» 
qua:  omnia  &  Hngula  vci  in  praxi ,  vcl  maxi- 
mchodic  quotidiana  ,  notandafimc^  An 
marituSfColoDUs,  vfufru^uarius,  &qui  te<- 
neanniradcoUedasidtfttndi  Aplen^  iitt- 
£bt  K}otkJttMitiktf,eiif,tt» 
&fMfrMtaf.i$. 

C  A  P  V  T  XX. 

ZV  metM  compMlfisxiMttates  tradeMtihm» 
alia^metM  factenttkm. 

HAud  dubium  cft,  quin  crimen  lacfx  j 
MaicftaiLs  dicatur  incun  cre ,  qui  ini- 
micos  Impcratortspcrmittu  in  tcrritoriura 
veldnitatem  ci  fiibieaamintfare,/./fMr 
Barharit&  HigUf.Cod.  derttmkt,kk,ix, 
Mcilncrastom.4.decifcam.ImfuJ2Mmm.sf 
vlitpaffim  per  tot.de  confatderatioMeytpSindO' 
Magiltratus  cx  tacto  rmguiorura  tcncarur, 
quid  fi  portx ,  pcr  quas  hoftts  iflcrauit ,  noR 
ut  dibgenter  cuftodii»  ibef^,  8c  plura  jbt 
dc  cuftodia  dc  cnlpain  omittc  ndo,qaem  iik 
caiibi»  ocsucKoabQtconiiiias»'  in  qua  de- 
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ciiione  mulu quoque  de  neiti  m&0t,9B'  iwmcoinpiiUi»  fohiepe  per  2tK!ieeni  anK- 

pro  nMHtibos  fic  doiacibiit  quz  hodtc  ob  becetur ,  Giatian.  hh.  2.  dtfcept.forenf.  cAp, 

nenim  fcic  dedont »  vidc  notabilcs  hifto-  227.  nMm.32.  &fetf.  iunftadodnna  Vaf- 

rias  &  cxcmpla  cxcufantia  apiid  Pcckium  quij      /»r-<f (f<^.  allcgati,  &  Farinac.  </rpar-> 

in  cap.tn  araHmentum  7i.de  regMloMrutn  6.  nu  tem^tr,  Ub.S'  ^M*fi.  97.  CMfi.  quod  Su- 

iungc  cradica  pec  Varquium  de  fucitfimm  poiocis  iulGiieicufrt  ipoena,  prxibrtim  (i 

f^^lmwte  Uk  1. 1. 2,  ntm.is,  ^Hl'  &  ^        coadusdeliii^it ,  ad  boc 

quomodo  punicndi,  fi  aliquide  vniucrfica-  &licaivtiiiitieeturp<ena  Gratianuii^.^. 

Cejvelcota  vniucrfitas  dclmquat,  Btroldus  cap.202.nMm.i4..Sc  V^xmzc.tnfetjef.cafibtu, 

tra^.de  iMrevniMrrftatis  C4p.7'ti>fper  tot.  quaudoPiincipis,Doaiini,&parcnns  man- 

de  delttlts  vntMirfttAtis  *  ad  prsdi<ila  vidc  datum  cxculct ,  vidc  iatt  Vigchum  tnme- 

quoquc  Tcpatum«<»aMtii^i^^^  tit.ijf.  thtd»  imrit  cmtirHierfilik^, utf,  7.  fxcept.  7. 

d*  defenfetiikm  vmMirfiiittis  in^miJUa  pro  &  Riccium/».^.  C9ScS.tS7*'  ^ecieQ.2tii 

dtli^»*^  *k*  f*^'    9 '  ^*?'             iuftum  DD.tn  l.tMjie  tht  prarlcrtim  lafon jj^  de Mtf. 

mctura  fiuncjcxculantur,  Grammat.</^f//r/.  pojfejf.c^sn  i.  "toa  vtdetnr  127.S.1.  C~/«  /•  n 

HMm.ti.  fcd  quando,  vidc  dectf.  18.  &  Cra-  d*mnMt» ddt.ff. de  reg.  /ffr.quac  ciiam  con- 

uet.coitf.sif'»''^"  &  Fclin.  confi.je.MM.17-  ttamilites  intoro  noftro  vidi  concroucrci , 

Sc Tcpaaun lar. tfi- dec9^mdmttm€4mfk  dfihcc&illaiaaafii^n rupcrioris man- 

gtfimmcfi»  adde  Raudcnfcm  de  AMoiogis  datoprxtcndcbaiit»iaifiimcntaiPiincipit 

t^^2.HMm.3S.s\i\ mctu  coad^i  Gallum  le-  &  fupcrioris  iuftum  nierum  incutcre  ,  tra- 

cuti,  feudo  non  pnuantur,  aiias  mctusqui-  dit  Barbofa/wc^i/?.  connentor  23.  cjMift.  S.  fi 

do  cxcufct  apud  Bonacinam  tom.  2.  deftc-  ilbi  non  obtcmpcranccs  loleat  maic  tiCla- 

catudi/p.2 ^.s.pMn6l.2.prop.2.idetadey<»'  re,videpc«teribidem«l]cgar.Malcard  de 

lantacio  &  inaoloocaiio ,  &  quando  excu-  frobat.comcl. losu  9t  Moiocb. Iik.3,frar.^, 

ict  metus  vel  non,  notabilia  apud  Scacciam  &prdfi76.  cxierasquaeftiooea^cioiiebe|* 

decom.&camlfS.i.tjMaft.^  pArt.2.ampl.ip.  liin  toro  nollro  potirumum  occurrcnrcf 

MMm.  66.  &  mMitii  feq.  vbi  pulchcriimc  cx-  vidc  infra  detempore ,  &  dc  mctu  rcucren- 

otiiar,  in quibus  mctus noo excu(et,&  Bar-  tialian viiiet contr.-}dum,dithnac  Fciui.i|i 

bo&m  in  cap  .facrie fnb  mum,^  x*  dtiit  f m  cxmiftm  mmrimtm^xJe  tfft*  & potejh,  im^ 

Vi>&c.  &  dc  meiu  compulfis  taccrc,  Viui-  dictsdeleg.  &  paflim  DD.  Menoch.  degt^ 

um  dBCif.  394..  fcd  bcllirtime  narbofa  diBo  bit.  c.tf  tss.detMflo  metM ,  ^Mtgefta  irritet , 

/flc»facit  difFcrentiamjintcr  mctum  <?c  vira  caf.  136.  demetta probattone  ^  reMerentiaii» 

prxciiaro ,  pcopter  quam  quis  cxcuiatur ,  (^ca/M  /i^.debitor  exa(Aus pcr  vmi,vcl  Ibl- 

quia  magis  pati  quam  agcce  videcnr.-  iicns  iudu  magiftcat  os ,  an  bnefetpc  prxdi- 

Sic;autem  accipi  nequic  illud  vulgo  iaAi-  ^  n u ta ,  quia  hodie  (sep^ ctCGumint, aliV 

cacum  QkiWtindfo        t^ii  i^^  rrKnt^r/  quotics  habui  in  fai^o.  £t  quod  oiecna 

quafi  malc  iutans  coa^lc ,  nunpcccct ,  c|ui  monis,  non  tollarnialitiam  a^us,  qucm 

camentcuc[apeccat,cumficagat,(Sccoada  quJs'metucoac>ustacii,  vide  Couar. />?  r. 

voluncaseftvolttotas,  vtdcBaiiioC  imee^,  4hm4twHtttrf,i.%.s.mm.iS'  &  omninb  5cac- 

Mnnwr.  &  uif       ^ttittrs  ^2,^tttft^  dami.Ac.vjbivatialoca S.Scripiurar  ille- 

Id  ib»o> 
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ftrantur,  &  dc duplici,  voluntario &  inuoluntario,  cui  ft  adiungas BonaciiUIBI MlV^S.i^ 
fec.  difp.2.  ej.8.pun^.2.fropof,  i.  pulchravidcbis,  &  plutima  dcterminaxe poteris. 

De  citero  vtde adhortattonem  lujli  Lipfi)  de  pacelib.  5.  Polit.  cap.19.  &  cap.  feq.  vbi 
nUqHotrattoitesafertt  ^ttare    fars  vtSrtx  focem  amfk£l$  &  co/tcordare  dehaty  pacem 

mskeihfmHlveriMmaefi^ffi-tmmSMkei^  dtgbikittfnmidiremttfmcemememgymmmmt» 

exoptaremtfgM facerent Jerio,<fms HMtmikmlmfmd Fefyk^Wx^ls,  md Romatwnum  Dttcem im 
Bello  Caythaginenji profert :  Quoniam  vero,ait,  primHm propter  Siciliam  exorta  dtfcepta- 
ttoncdetnde  rurfiu propter  Ibertam  tnternos gejlimtu,a.c  tandem  recufante fortuna  eo  deue'^ 
MtmtUtVt  depacrio  folo  ejuo^jue  hailenus pericUtattJimHS,    parttm  nunc  ^Hoqne  fertcUte^ 
mmr*  teUqHum  tfimft  quo  paEio Jiertpo0t,  fUumtk  Dijtfrstjentem  eemtentientm  dtffolHA- 
muf  >  itaejHe  ego  <jHidem  ^d  itec  fsrmtmt jmmw  fmi  re  iffk  compererim  ^ejuam  fitfkrtmmm  im» 
fiahUis,  ^ paniatim  tn  vtramtfue partem  incUttet ,  pertndeac  fi  a  JioUdufHerieregmttir» 
quippe  fortunu  helUyJemper  anctpttt  in  loco  eji,  ne^ue  eodem  Jirma Jiat  fajitgioyfed^mem  Mm 
tuUt>  tandem  ahtfcit ,  at^ue  tma  ,  tuxta  Senec.  in  Thyefte,  fermutat  ireuu  hora fummis , 
vitrea  efi,  cmm  ^kHdet.frangiemr,  bimc  fmmmttiat  firttmutChrtJiianos  nec  mouercneo 
ifmetMliiffttredderetjednetim^virikm  vttmmfmemdbmt  vegetirimerfeamieitiam  tem' 
»rabere/emdenemtiniredeberent,tamen  ^uia  fortHMa  coeca.tjtios  complexn  eft,emcos  efficiti 
Cr  pfura  femper  appetit ,  timendum  omnibui  cj}  ,  ne  hofiibiu  Chrifiiani  nominis ,  ad  tHua' 
dendum  Regna  ChrtJ}t.ina,beUts  ctutUbus defejfa     conejuaJfata,ianua  aperiatur,cit  tamen 
a  Chrifio  faxomntbHs  &Jinguiu feuere  mandata  Q^cencredita  fuertt^ea  propter  omnet  qni' 
dtmtmmimfimmmmtJietMti:  fax,fax^mtmt0fMximf^Ese€h.c. \ytjuta  fimmlmtmrm 
ntm  bakentihu,  iwtferatur  a  non  tenenttbusmtMtatmrafrOftt^diUihttr^  atj^fiimmatim  di- 
cendo,verbutenns^ebusiffis procu/e.xifiu.pacem  vno  ore  omnes  clamamus  (^enfnUmitmtt 
fed opere  tpfo  ab  eetdem  deusamus,  & a  corde  propulfamus,vt  vix  Chrtfiiant fint,ejHicHn^ue 
foffunt  facefrHt,at  beUo  voUutt  contendere-^  pacts ncmen  ommbns  eejuidem Jpeciofum  efi,^ 
fMirm  tfinit  vnitmtie, fed  fimeium  mmtkit  >  fmd  Chrtfii,fmm  Etelefia  (^ejHt  Chrifitam  no- 
minii  efiipofit^uam  iguur  pax  in  erhe  Chrifiiane  exnlm,^in  deme  exterieri fen  mmndt  ntn 
tmmnitur^ogtte  Faetfitt  itVitVttiHm  im  dtmn  imieritrijimmmimm  mtm  rtferimm,t^  irftr^ 
tam  cnfiodiam  vtvoluntatem  tuam,  vera  enimpaxefl,atHa  voluntate  ncH  diuidt,&in  hitr 
quAjoiiMi  Det  funt,  VMice  deU^ari, pa.x  namijffohs  bont  votuntatts  hominibus  concedttur, 
iuc.ca.  e^Homam  fax efi  ofmtnfittta,^  donum  Dei  eieftu  nns,Sip.^.fed  ejuia    fro  aiijs 
trandmm  efi,  eremnt  omnei enm  Eeelefia  dicetaei :  Heflimm neflrpmm  quxfummi  Demint 
tSdt  fif»iuum>    eornm  contumaciam  dextrt  tud  virtmNfrtfltrmt^ft»  Qmm. 

Nilopuseft  bello  ,  vcniam  pacemquc  iogamus. 

Nil  placiruiri  (jncpaceDco,  non  miinus  ad  nram. 
Etcum  Prophetalfatacip.ii.frecemur  Veum :  Dominemiferere  nofiri ,  7V  eKtm  e.xfjtf- 
UoMtmHS,  efio  brachtnm  noftrmm  in  mant,  &  falmt  mtfira  in  temfore  tnbniattonis,  J^t 

Ards  rellicio  populo  pax,  fodcra  bcUo, 
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•  TITVLVS  TERTIVS. 

fujlim  in  ClememU  mlmrata^ 

CAPVT  PRIMVM. 

^tMd  m/tgni  huius ficuli  dimittantHr  ^  homrtnttfr^fau^tres  ver§ 


I. 


—  -4. 


^Vtlitiain  in  cJcrocniia  vulnerari ,  «  &  ccrra,  toruro  Uiripis  orbem ,  Imocra- 

S^mter  caceni  teftanim  redii<kniiit  lorappellarit»  ftin  Diinis  vere  pradoloc 

(ub^eqiienees  veifus :  de  mulcishodlie A'cipoceft }  tines  priuaw- 

D»t vtninm ciruh vtxit ctnfurAtebtmhm.  rum  hirroHMI imca  conftiiucionem Caro- 

^d^HiiittkrMt  R^w ,  fUaHnturAskiui.  m  altum  tolli  atquc  ^  furca  (ufpcndi, 

Etaltcr:  atfiirespubiicos,  quidcuorantplcbcm  llc- 

i)i»«W,i«r.;4'r4»M«f.  wefeampaoisi5|W./i.inauro  &  pumura 

Nec  non:  vitam  agere,  lcruoruni  occulu  hirta ,  dicit 

C0mmitttmii0d«m  diutrf»  eriminmfMlh,  S.  AmbroC^.  0^r.diiiicttro,iapiiue  publicae» 

ttt*  cructm  prttiMm  fciltrk  tutit  hic  diMitm*.  qxiibus&nmilibus  cxprobrari  poterit,quod  - 

Vndc&hodievulgodJcilolct:  JKl<tn<AOul>  Chiylippm  Spartanus  Xcnophouti,  cum 

^n^rman/     sr^<  i^flllMniaufFin^  ^Ott  ab  eo  hirandi  calliditatc  taxacus  cHetWub 

flrdff f  mdnmi  ^CUfll/  faoc eft, paruos fiirct  biice  verbis obiedc :  Et  ego  vos  Atfaenien* 

iulpendi ,  magnos  vero  <liisiittt ,  vel  in  cru-  ies  audio  ad  publiGa  pecunic  finta  egregid 

mena  puniri,&  ita  no  quqritur  vindi<5ta  (ce-  erudiros  enc,cum  tamc  ca  res  magnq  traudi 

lcrum,  fcd  vt  fifcus  jmplcatur,  pcccata  diui-  furi  iit,&:quod  cft  magis  mirandum,optimi 

turo  coflceduncur ,  dum  peccacorum  prccia  quique  ( oaro  apud  vos  qui  opdmi  cenfcn- 

eiigonnir,confiBNliter  P.  Cons.  ir^ff.  D*-  vn  nonoces  iommos  gcrunt )  hoc  fiirci  ge- 

mitLjimUfpec.c.i.  %.  2. Itadices quidcm  hu-'  nfre  neauaquam  abftinent,  vci  lefcrc  Pe- 

ius  mundi.magnis graui<Iima,paruis  vix  mi-  trus  FoUec.«rpnm  en^M-NieoUmt 

nima  deliclaconcionanr,non  ita  illcqui  116  ptfcofHS MM.219.  exclamando  :  Heumeroi- 

ycrctur  magnitudiHccuiurquaini  vnde  non  lerum  ,  huti  cladis  &  peftis  ,  extorfiones 

inimerit6 Diomedes  Pjncata»  dun  ab  Ale-  &  exadboncs  adeanofttis  tcmponbuspul- 

landro  Magno  Macedonum  RegiB  obiur»  hilafonc  &  puUulant,  vt  non  amplius  iure-- 

garecur,qttod  crebrisincurfiooibi» nanigS-  4iuino prohibita  cenrcantur,red podosim'* 

tcs  marc  tjjrbaretjdamnificarerquejefpon-  punita  rolercntur !  Hinc  Pocta  : 

didctertur  :  £go  qui  paruo  nauigio,^:  non  Cenfu$tudi^mttvimt*gith»btrevid«ntur% 
finc  vit«  dirctimine  vnauro  mihi  quxro imfrtkitm  kpdhirim  juojut  ItgitiiAm. 

km  infimniatos  (om,  ac  ra  qoi  docentannn  Vacac  enim  hoc  tempore,ioqnic  Fulgcnt; 

naoMim  flt^fr i  lot virono  mfllfNnff^s-  MjthtLi,  pocennbus  oppn mect^cion bus 
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^4  IVSTITIA  XU  CLSIiCEMT. 

f8pcrc>pnuatts  perdere ,  Sc  m iferis  flercfed  moiiecis ,  in  illis  rigorem'  odenditis ,  in  his 

cum  Diabolo  cadcnt  dicit  S.  Auguftinus  ad  cx  manfuccudinc  diipcnlads  >  illos  cum  dif- 

Fratrestn  iVfmfl^y.qui  nuduni  non  induc-  ficulutc  relpicias,  lilosncgligcntcr  audicis, 

luuc,  vbi pucamus  ariucos  <jui  viduas  &  o.c-  hos  lubcilicei  aufculutis ;  &i  ruiius :  Si  tor- 

^nos  (poliauerant.  tcpauperuincaii(asliilctpiti$,  illasccini(& 

Uinc  quoquc  noQ  immcrico  Soloa  in-  fouecis,cum  autem diuitmn canfas iafcipi- 

rcrrof^.itusquidcfTctlex.ad  propodrum  rc-  tis,il!as  pcrtinacircradiuuatis,  paiipcrcs  dc- 

ipondit,ar.iiicx  tcb  ,  (i  qiikl  u\  cam  incidc-  Ipicuis,  diuitcs  honoratis ,  illis  dclpicabili- 

ric  dcbilc,  ccuiwcu: ,grauc  auccm pcrcrandc  ccr  communicacis,iilis  rcucrcnccr  ai^urgKis, 

tela  reictfla,vel  vt  didt  Luc«  de  Pen.  fMLff-  vlque  «deo  iudijcatis  iniquitatem  iacies> 

mimirf9S9tm.i6,  CuL  Jil$hr^huUipqfiod  pcccacorum  timettt  i  ludicacc  cgcno  8c  pu- 

legesaraaeatum  celis  comparcntur,quia  vti  pilloahumilcm  8c  paupercm  iuiUBcacc,  eri- 

illis  infirmiora  ammaliaretincntur,& vio-  picc paupcrem  5c  cgcnum  dcmanupccca- 

lcncioca  cranfinitcuncur,  lic  humiics  6c pau-  cocishberacc  Pfrl.t?-  Addc  ad  propoiicum 

petes  condringuncur ,  diuiccs  vg:6  &  pr«-  pulchcum  difcurrum  in  Dambaud.  tn  praxi 

potenies non  Jiyintqr,  Valer.  Max./^.  z,  erim.  cap.  ijt.  fic M^d  Xaqii4>  smdl.  noo 

»it.  SapituterJiQa^faSM.  Qiiodiiciedf*  dccct  crrorcm.eundemliuic*  p.uta diuici  (!•> 

didic  Pocra  :  nc  tVaudc,illi,  rcihcetpaup€ri,cxitio  habcri. 

ImflitstvtipMfcM, trmtfmutumrMtMft^ith  Pulchrum  quoquc  ccxtum  Ecclef.  quem 

Sicp^MiV^Ux,lmmUaifrmk.  cumaJijsallcgatLuc.dcPen.iW.«/,  CW. 

CuriMpMMpenhiuclMMfMtn.diUetnfMhcntret.  '         ....           }.     .  •  - 

Et:  QMHiuiiMpaosfiMirenmercMfcttfiMs.  paupcrtatis  pnudcgia  rcceofcc,m  fineau- 

yndcquidam  ahusdixit.»  ccm  illud  Exod.  24"  Paupcrisaon  jmifcre- 

SQntibM4pMr»Ht  bemif  bcrisin  iudicio.  \dcvc\i»  l.memi»imt*i,Coel. 

Im efi  im  Mrmit»  ^Hando  (^r  cjHihm ,  ejuarta pars,  nnm.  ib.cfr 

•  €)ppfiiiUt      pnitr,  yr^.ii:ibiquilincpaupcrcs,&:.dc  bonopau- 

<^is  enim  eft ,  qni  eqrum  piufas  cx  «equo  penatis,ii^nidiaonim  fibi  fieri  adqeituq^ 

jdijudicar,  fi  oedefie  fiu  ettdiceaci  Policico  8c  re  ipfa  expeciniitur,in  hoc  paupercs  c^te^ 

cuidam  :  rjq.  miufticia  opprcffi  fciplos  confolarj  dc- 

JM  AuU KigU,nc»,n multum legit,  ^cbunt ,  quod in altcra vica  ftabunc  in  ma- 

StaHtfHHtkemtCetHUtHrtffeem,  i\           a      r  r 

Si^HifuntmMli^fSHt ingrHtiM  RtgMii.  conftancu  aducrfus cos .  aui  (c angu- 

QHi  vhU  tfft  btmm,  tfi  miftr  6>  merefmi.  ^  ftiaueniDt,  &:  qui  ;\Mtiifetaiit  labaics  eoctt 

Qucmadmodum  de  paupcfc  ^fic  loqniiu  A^./.tumprofed»>,qupdfintdunmipatt« 

Ixmn.Satyr.s.  mefluni(lc  dulce,  &  • 

rHlfMtm  rtgMt,  &pHg»ieemtHfH*0derMtt  mmtmimtm  dthrhie  tibi  prtJtrie  eiim 

Vt  lietMt  pMMeiteHm  demtHneimde  renerti.  Similitcr  Pocca : 

Vc  rcor  igituc  ne  atHMt  ver^hodie  dice-  SepMtmiit ft0i$,fHeem  eitmtntt  tfemi. 

rcpofiimus  cum  Inooe.iik.t.ehvtHit.emt'  Etvtieftinpcoiietbio:  Seattitmrpeififtiiii^ 

dtt,  httm,f»x,  pai^pefum  caufiscum  mon  UPMm.  itideS.AnhKo{.li^.t.0^c.cap. 

«eg^gicis  •  dimtum  caufits  cii  mftancia  pco-  ^^.  C^ySf •  &  ufJf»  in  ccniminfflai>or  c  ft, 

poft 


f oft€efnUB^alQ4^tAoiia,aIijs  ignoraima,  coo/idcranttir  aOiiia  cs pttteeia^^tilU 
aaiD  virtus clarcfcit  in  aducrfis ,  &  infirmi-  coromictit,in  fe  coniincnt  vitium  Sc  pccca- 
late  perficitiir,S.  Paulus  2.  Cpritub.ii.  Non  wm,  vtcommittcrc  furtum ,  immodcratas 

in  principijs  pcrfcda  quasruntur ,  inquit  S.  cxiorcjucrc  cxadioncsA  nmilia  mala,rem- 

AmbroL  Lmc.  f .  fcd  a  pnncipijs  ad  ca,  qux  rcipcclu  agcniis  funt  roala,taracn  mala, 
pcrfcdUluncpcrucniiur,  fic  iuxtaLucan.  S««coiifidei»nnirpafliuiineo,qniiBapa- 

'  i^.f,  tiair^  vtruntpaupcrcas,mGerorcs,dolore5, 

Lttiut  tffqnttutmMgatfiiiefinJfMtbtMtftMm.  cormcnta  £^  altx  paiHoncs/unr  mnla  malis, 

Suauiscftjdicit  Cicero,pra:tcritorum  labo-  bonisaurcm  (unt  bona  ,  proindc  li  illc,  cui 

lum  mcmoria.  Conqueri  toicunam  aducr-  iia:c  contmgunt,  bonus  lic,non  ciunt  maiu, 

iara ,  inquit  Mimus ,  non  lamentaridecec»  fed  bona ,  nKceoim  adaer^  len  mah  tolc« 

fotsGu  eft  cuiqaefeeada , cwufins  doloiis  taie ,  (apienti  virtutis  cxcrcitiun,  infipicnti 

lemccbtnneftpatientia ,  fcras noncnlpes«  prcoaricaiioniscd occafio S.  Ambrofios/ji 

quod  murari  ncquir ,  Piosfinc  tribulatione  jerm.fHper  cap.  ?•  hb  num.  20.  Er  hoc  fcnfu 

viucrcnonpoHcjCuincitillud  Propcrtij  ••  applicari  c^uoque  poteit  illud  ,  quodvulgo 

Kunji4amM» i>onu,»nnqiiMdiftrimi9Mdefiua,  djcirur,qu6d  Diabolus  &  fuos  babcac  Mar- 

S#  tim  f M  etrut»  tmmtfutftmftrMtt,  tjres.puca  qui  huiufinodi  mala  oon  chriftia- 

SeAifimt,  tcnrati  funr ,  in  occifionegladi;  ne  cofcrant,  (edin  vicium  vectimt ,  nam  vt 

mortui  funtS.Paulusdi^//f^.  c.ii.  S.  Cyfxhnmferm.^.  dicit.qux  paticntjaac- 

Ad  hoc  facramcntum  adadi  fumus,aic  dificat  adglonam,  impanentia  dcftiuitad 

5cncca,fc[ic  morcalia ,  non  pcrturbaiihis,  ruinam,  vndc  non  incongruc  StAuguihnus 

otne  vicare  noftiv poteftatis  non  eft ,  oara  ait :  Tentatio  ignis  eft ,  jn  quo  autum  rati- 

ftia  cuique  crinc  5c  afHid^io ;  Ne  viaior,  in-  ]at,palca  confumitur,  iaftus  pcrficitur,  pec<* 

quit  S.  Augudinus  fupcr  PfnL  4.0.  tendens  cator  mi(crc pcric,  ccmpcftas cft ,  cx  qiia  ille 

ad  patriam ,  lUbulum  amet  pro  domo  fua,  cmcrgit ,  hic  roifcr^  fufTocatur ,  prinu  fiuc 

aducrfitatesconducunt.  Quia cnimacccp-  virtuofi  inomniftatu  aduerfitatis  lcupic- 

tuscrasDco,cjqucplaccbas,nettfleetat,vc  /beritacisaequaliter(ehabcnt,  ficucdc  qua- 

leniatio  probacet  te,  TV^.  m*  Vita  hcc  no-  draco  dici  c  Ariftor.  quod  arqud  fivmi tet  ftat 

ftta,inquit  S>  \jioferm,t,d§ Qm»dr4^ef.\n  fupcr  atTc ,  ficut fupcr fenario, exempli  can- 

mcdio  infidiarum,in  mcdio  przliorum  cft,  fa  taxillum  j  fcd  vbi  iiodic  talc.s  ?  in  poftc- 

imo  &:  ipfa  humanat  foelicitatis  dulcedo  riorcsvcroquadratillud  :  AVwo//^//;«r»i- 

mulcisamaticudiiubusrefperiacft  Bocc.  4.  Jtkfetffot  proindc  iubemur  in  Don.ino 

99r^,4^Ac  propicrca  cumCtcerone  dici po*  (emper  gauderc ,  6e  orarc,    cauece  iptmdi 

ce{l,qu6d  fununafit  ininftida^fimuno  cen-  dolorcm,  qui  moitem  cfficit,  arnperc  vct& 

fici  dolorc.  diuinom  dolorcm  ,  vndc  gaudium  &  (alus 

,       Porro  huiufmodi  tribulationcs  ,  du-  noftra  oiitur,iuxtaS.Paulum  in  vmijs  locis, 

rxquc  cxa^iones  pro  gaudio  xUimandx  AdPhiiipp.4.&adTheJfuloi$.s-ad RcmAa. 

fiinc,pet nouca  Vjuij  decif.4.67,mm,4f*^-  enf»  #.  i2.  /^.  &  15*  addc  P.,Diexcliuii,  dt 

PHH'  Quippc  vt  aker dicebac,  diuid  pala-  fWMM Prtdtfiimtimk figtf  %  im  TretSt.  ati 

dimi»p«iipcticfiBhiiB«  qnand»coi'm  mala  fimJmtZMlitKtH  <Arifimm,  &  luxtaien- 

tcn-» 
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^6  IVSTITIA  IN 

tcntinm  cximij  P.  Rcdoris  Ray,  in  quauu 
^undiulaga^  piagx  Ctucitiu ,  pUgas  dia- 
jboli  diubluimt.  £igo  iincu  Pocciid  : 

Wuit  Dec»  ftrftr^  ermttm  pMitmttr  &  •rM, 

Di^trt»m,pn$H,  ftr  ihmI»  viifer  tru. 

Pec  angufta  ad  auguda,  quod  fuit  durum 
•pari,  mcii>in»flc  dulcccft,  SeHCc./«  HercHle 
fur.  facibs  patientia ,  vbi  omi>ia  cxienten- 
<ia»  (ed^timPIattiiiin  in  Pfiitd.  paiieiKiaui 
adoerfitpirtefB  maliMllit,  oatncqaus  ani- 
mused  optimum  amrozcondimcnium,  & 
vt  dicit  Lipiuis  cent.  /.  epfi.  6i.  Leuamcn- 
tum  nn(eiutum  cil ,  non  teniti ,  multiplcx 
quoque  eanun  vtiltias ,  idtm  i,  ad  Belg.ep. 
92.  SecundafeUces>aduer(afnagno$  pxo- 
bant,Plin.  PgM^^.f^t,  adde  (uprade  bello 
C4/>.  4.1^x0  igitur  vir  (.ipicns  facit  ciTc  virtu- 
tis ,  vtdicic  Uoctius :  Quoi  neeiHts mMtdre, 
dtfcetoUrAre ,  &c  pcr  pugnam  concendc  ad 
coronam  P/kI.6f*  PolchcdS.  Beroar.  /r^.  4., 
Fac  cu,quod  tuum  eft ,  nam  Deus  quod  fu- 
um  c(l,abrque  tua  follKitudinc  cucabic»  vbi 
foctc  noluerit,  tibi  nihil  depent. 
.  MultM  ettnim  htnettQttimmU*  ^e/cint^prtfinn. 
aic  Profp.  Deus  (ctt  •  inqoit  Yaler.  Maxim. 
lik.  7,  df.».  «piod  voicHiqiie  fit  vcile ,  nos 
plcrumquc  id  votiscxpctimus ,  c|uod  non 
impctiailcmcliusforct,  li  quid  aJucid  no- 
bisaccidat ,  pcrpendamus  ilia  i^uoque  aiijs 
4deflc,quod  conteftatur  Apuleiiis/lt».^^* 
fid.  yerbnm  vecus  e(]t ,  inquit ,  profcdo 
quod  aiunt,  nihil  quicquam  iiomini  tara 
profpetumdiuinitusditum,quin  eidcm  & 
didicuitatis  ahquid  (it  admixtum,  vtctiain 
In  ampliffima  Ueijida  lubnti]U{piain  yeL^  ar- 
HaqQjeriRioniaconiiigarionequadan)  mel* 
jis  &  fcllis,vbi  vbcr  ibi  tubcr.vbtmel 
ibifelr  jConfcr  Eccieiiaftco 


Clem  ent. 

C  A  P  V  T  IL 

J}€WHibJkiifJimyfoenAn9mbm9  fidfiuit 
Tigwtp^&fiMtrM* 

POrro  oportet  vc  neqoe  prccexcu  cle-  i. 
mcntix  ncquc  diuitiarnm  concra  iufti- 
tiam  peccetur,  lcd  potius  (ontes  posnas  fuis 
ddidiis  condignas  luere ,  nec  ilii  propteiea 
irafei  debenc'}  qui  fpoce  aiciam  cniribiis  (s- 
is  iliidic,ait  ApuUtis,  neminem  nifi  poteft 
accufajc,qui  ius  aequum  pati  non  potcft,di- 
cit  Liuius//^.^*.in  cum  vis  haud  iniufta  eft, 
idcirco  dicit  S.  Auguftin.  Tra^i.iM  JoaM.dc 
pcuna  tua,accufa  peceacum  ttUKn»non  ludi- 
cem*nam  vt  pnlchte  Saliifaii^^.7></^<^«''' 
$erHaet9ne  Dei,  homicidainqoit,  cum  a  lu- 
dicc  (^cciditur,  luo  fcclcrc  moritur,  autla- 
tro,  aut  fiicrilcgus  cum  Hammis  exuritur, 
fiiiscriminibusconcrcmatur.  Etiuxta  fen- 
tentiaro  infignis  Pactis  Redloris  Ray,(ru- 
ftia  eum  legcs  abfoluunr,  qucm  pcopria  co- 
fcicntia  daranat.  Impocnitendoc]-,  eft  vltio, 
&  qu:e  dc  lcgibus  vcnit  ait  Cafliod.vnde  HC 
fctlc  vulgo  dicitur,  tuo  te  gladio  iuguias, 
B0Hff0tmt  ttU  vnkitmfiUU  tnt. 

'  £t  lurisConfulti  iir  /.  ImftrMttirihf.dt  U 

iure  fifcitzd  iudificanduro  pcpnam,  tu  te 
huic  p<rnx  fiibdidii^i,  nam  ex  quo  fclerati- 
(riraumconiiliumqutscepit  ,cxmdc  quoq-, 
ruamemepuniius  cd/.fiHai.C.dd  UM/um  ^ 
Mtutft.C!uA*TvfJit.D  delinquensdtcictir 
con(cntire  in  ^ccnaw^ctncI.iSp.  quod  con- 
troucrfum  eftapud  VAq.de  Tefiatoris  fe- 
tenttalth.  /.  %.io.  n.66s.  {^feef.vbtDD.pra 
&'cpMtraaJ/cgaMtur,Ccd  oilcndii  ferd.l.Jm- 
f^tjtttmt»  veruii}  eflc,  quad  cx  Card*Ttt(Fh. 
di^umfuicvndeforcdaliquomodoexca-  ' 
(aripotcrit  vulgaiu  illud  diueihiom :  0^4^ 
\im<x,ix\  folL'trj(iinf  f  n(Cf)f  /  nam  fxirari  con-  ' 
fttccus  icipium  poenx  conftitutioais  Caro^ 


VviNBlATil   Ca».  II.' 

lin«  fubijcit,  alitcr ime)Iedhim,verbo  dillf»  plicinmlaAt  iafecr ,  pro^oc  ielptotiliim 

Ao  repugnarct ,  p<r naque  zquo  animo  to-  ei  fi^  retierntBtitf,  omnem  ^  effi^gieaili 

leianda  vcnit.  luxta  Poetam :  &  dcTcndcndt  viam  pr«cili£unexiftinianc» 

Si^iUifufKitf*titur»imfiifimi^fmm$B,  &fcclus  lccleri  addcntes  in  dcfpcratione 

llCO»!  pcrcunt,  vcl  fibi  vim  infcrunt  ,  ncmo  c- 

'  «•rfa^itrwto  nimcrmiinjbus  oncratus  impun^tulu  ad- 

^"-'""''^'^''^XCrrnt^^  mifla,redveChriilttsaic»  tudiciiimiiiim 
quia  tcct  quod  aoo  dcbmi, paUu,  eft  quod  ^  ^^^^     io£tt«mSc  fc- 

"'E!lcmplatecetifecP.Coiit»entf*.i.i^  ^^^f'^'^  voluntaria  pa=na 

quibus  probac impijs  inforlicitcr  P^'""'""^  q"^»'  Pf    ^«  P«ucn.fl'c  fcn. 
«effi5feces«Caa.if«0S..quiamaiarcdun.  '5""*"^  mqu.t  S- Cypr.anus/^.^.^^./. 

dant  in  caput  au<aoris ,  &  ira ,  in  irar  mini-  ^'{J*'^!^  ^ "          j^'!  '^f^ 

A        ^    r  u            1  1. ;  ,Ji  aaturpisaucuiusflagitiiadmifnpriurquam 

Itros ,  ita  vt  iplc  Epicurus ,  licct  impic  do-  .^«.^      .  _    *  '•  r  J 

I  ,    /     Vr        *           .  _  ncodacur ,  ubi  qiorcem  inrerunc ,  vndcap- 

^«n<binqu,c,qa<.  yiwi  niec»  non  poflit  ?  .  Mel.tcnfcs  tunc  Gcnt.l«  in  Aai^ 
S^,*.  «»co  cognamm^mA  n«  um  |  j.  p^„,„ 

malorutnautbonotum  opcriim  mcrccs  cx   7   ,        ...         r  •     *  • 

r  r  i- 1  r  l  r  ,  u;...  c.  rit  dc  mari,  vltio  non  finiteum  v«ieie,nam' 
rcipfololuitur, hcutprobisiplaprobitas  tit      n   i  •    i  t  r-      i  ""^»""" 

^  il.  ;.,r,  r..».j;    vtillcdixit.vltorcm  vlcifciturTlcocwItan- 

prxmium.ita  improbts  ncquitia  ipla  luppu-    •        n  •  *  /•  • 

».  j  '  j       j         V  1.    dcm  umuia  rcrum  humanarum  prsfcs  ait 

ctum«quemadmodqm  adpropodtomplu-    ,  ,   -  ,     .  .        r**  , 

 r     7     f    c      ■  j     J  iL.  ^^J,.    Pnilolcclusadtcmpusdillimu Utum  tnc  c- 

tesveriiisrcFcrtScacciJ<x«fMd^/(^./>c49.//.  \    ■  c  \  r 

L- «      ^  1  vfiL.^  racntcrarguit,  multo  infalicioresfuntin- 

»irw./2.vbi  &  cxcmpliim  de  Aman,  ±//ferr      .  „  ^o,  ^  - 

j             .1.  »..^».»;;..r.;..  quitBo«.«Cww»«sr.«>.4.pr*/. .  Impro» 

f4p.^.quodquc  pa-na  taJiomsofnniiUteiU-  ?.  •  .  a- •               •       f          •  ^  t 

n.  r     1    •      I)  •                .  Diiniuftiimpunitatcdonati,quara  luftavl- 

ita ut,  idco luxta Poctatn :         •  -  •    t-Z         •  ^       «  i- 

K-^r/rrWip.*  ,««./««ri,i^««».  punm .  ibi  fif  Additionator  ofteodir, 

LtnittrixmirittijHidquiApMtiMTeftrtniitmtfi.  impios  foeiiciorcs  cflc  fi  puniantiir,  nec  vUa 

§^  vttMwdigmt%fceMd«Und»  vtmit,  dura  vidctur  curauo,cuius  falutaris  cfFedus 

Et  fcica :  eft ;  dc  przdidUs  ver6  vide  pulchrc  difle- 

imfiifmamatur,  f m luitu  »bmtuntur.  feotem doaum  Gcottum&^.i.  dtitmMi 

'^' sflSw^Si^  "f"'''^'  eit.Jti», tutm.M. quod  dclinquens  videacucfe 
frettfUftm  fttdUit  rMmSfimh           '  obligarc  ad  ptrnam  dcliao  cohafrcntcm; 

Hugo     deAmma.    Nam  qui  noccntes  prxdtdaiuradcclaratSMid.^<rf//.7//j»./^, 

ftinr,  ipfi  fibi  fuot  caufx  &  authorcs  cur  pu-  quo<l  ctfi  dcJinqucns  vcl  ncgligcns  vidca- 

niaiitur  &  percuiiancur  a  Magiftratu ,  fua  c-  quodammodo  in  pmnam  conicnttrc  , 

nim  fencencia  faai  fe  damnanc  «eieiinnc,  lioc  eftiid£aeimpropcid,ouianifaj| 

Damfaaud.  itt frtuHtrm.  Mf.  tjf, mfOm.  » •  VUm  confcntiat ,  vbi  iUaia; 

quodlatiuscomprobat&cxomati»*!!»./*.  adde  rradita  per  doaiffimum  Couarr.m 

0feq<j.  haudraroconfcienria  inlcuilTimis  ^'ff^-  cAf,AimtiAi4Utr,f,i,%,i9,ium.s» 
cuasn  cormcntis  codciouo  cocmeato 

•  N 
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9%.  Itstitia  ih  Clemikt. 

4.  \  Pislchn  de  i(bi  materia  &  Vafq.  d,  Uc9  qoantloqoe  6ierit  •  raeroiiieriiniis  Boilcatl 
mm.  66 j.  &fiff*  dtfloluus  contrariis  dU^  iliiiu  apud  Valer.  Max.  A^.  /.  e,2.  lcnro  gra* 
cit,&  dclinqucntcni  confenrire  in  pcenam,  du  ad  vindidam  lui>d>utna  pracedic  ira,iar> 

rario  pulchra  cft,qu6d  dclidlum  eft  anrecc-  dirarcm  panx,  fupplicij  grauirarc  compcn- 

dcns  ad  pa-nam  LtjH<tJitftm,ff.  <jMiC^  a  ejHi-  rat,vndeSenec.  de  tra  c.  16.  ait,  intcrdum  vt 

bm  IMtndtff,  deverb.ftgntf.  atqoi  ver6an-  pcrcant*  intcrellc  pcreuntium  ,  quibus  u- 

tecedenri  ptadbns  conTenlbin  •  in  conlc^  men  melius  eflec ,  ii  nunquam  nad  firiflent 

qoens  qooque  conlendre  vidttuvJMjtttnt  Marc,  c,  14..  pcens aliqua nd o  maleficijs  ft* 

ktpiMti,  C.fi contra  iiu,  quod  ip(bni  rctutar  ix,  air  PIinius,nunquam  irrirse  funt ,  &  ficut 

C.cx^C\\.\sin  l.fraterafratre  HHm.i^-.&fief.  nullum  cft  malcficium  finc  formidinc ,  ira 

ff.  de  condtct.  mdtb.  ira  vr  hoc  didtu  abltr-  ncc  linc  conrcientia  fui  Tctr.  aducrfus  Mar- 

dum  purer,rcd  ramcn  concedat  dcUnquen-  cionem.  &  vt  in  prouerbio  dicitur :  Con- 

tem  ad poenam  natnraltcer  obligari ,  ledcc*  lcientia  mille  teftes.  Quinril.  /.  Infiitm,  /1. 

lidislcnolaf(icisdirputartooibus  parum  cu*  nam  qui  pcccar.incurrir  poBnam,non  folum 

rarur  ,  an  (imphcitcr  vcl  pcracctdens,  an  a  Dco.fed etiam  a  feipfo  ,  perconfcicnri* 

proprie  vcl  impropric  in  pociiam  confcnti-  rcmorfum  ,  reatus  paina:,  ctFediis  cft  pcc- 

rc  dicarur.  Ifidorus/ri'.  2.  de  fnmmo  bono»  cati ,  teruntur,lcmpcr  mah  air  S.  CypriAnus 

C4p./y.air,prcccdcntia peccata lcqucnrinm  lik,2,cfiJl.9JkomcoK dcmentcs,&poflea- 

ctiminum  iiinc  cau& ,  &  illaquae  leqouncnr  qoam  lcelera  fecerint ,  conlcienria  ipfa  fce- 

iuiu  pra:cedcnriump<rna ,  at  per  accidcns,  lcrat;  menris  agttantur,nam  vci  probis  pro* 

vt  D.  Thomas  /.part^H^tJf.S^.art.i.  loqui-  biras  ipfa  fit  prxmium  ,  ira  improbis  nequi- 

rur  ,qui3  omnis  pcena  inuoluntaria  clb ,  di-  ria  ipfa  (upphcium  V!>o\}i.de confoUt.&c  Pub- 

cct\icS.Ax\(Q\\-no  de conceft.B.Maru  rtrg.  hus,  Grauis  animi  pocna  cft ,  iiiquu ,  (^uem 

r4^.  4.  nihil  eft  aUcoi  p<ma ,  nifi  quod  eft  poft  fa«Sli  pa:nirer,maxima  eft  fiidhe imnritB 

contca  vohmtatem,  adde  tradita  inferius  p(Bna,fccifte,  necouiiquamgrauiasafficio 

m.S.cMp.  /ff.lbfficitadprincipahs  propofi-  tori  quam  qui  ad  lupplictum  p<snitenri8 

firionis  confirmarionem  lufti  Lipfij  decon-  rradirur,  Sencc.  3.  detra  cap.76.  nam  faci- 

fiantiAlib.2.  cap.ij.  &  i-f.  aurcafententia,  norum confcienria ,  ficutvlcus  in  carne,in 

ncccrimenquiiquam  in  pedlorcgellar,  qui  animo  poenitentiam  rclinquir  aHiduc  Jan- 

noo  tdem  Nemefin  in  tergo.  dnantem  &  pungentem ,  iaeo  dum  ioftitidt 

5.  Siquidem  vr  habct  admodum  Reucren-  lentcncia  lulpendicnc ,  p<rnitenriz  medici- 
di  atquc  Eximij  P.Rectoris  Ray  mihi  rranl^  '   oaii]meracur  S.  Leoy^m.  de  QHadr^^» 
mifllim  {citum  ,  Taho  dt  calis  eif ,  item  no-  vidc  iHfra  de  $Hftitta  fokj^ 

XX  par  pana  cft,vi  (uo  viiio  quifque  plcdka-  foritCaf.i.  &  1$, 

cur.  lullilTima  pariendi  vice  ait  Sen./a.  cmIv 
fraf.  quodquifque  alieno  excogtcaidc Ibp*' 
,  phcio,fiep£excipir  fuo;  cft  enim  pocna  iniu- 
^tis  comcs  vrdiccbar  'VXzio  Itb.s .de  legtb. 
&  Synefiusr^i/?.^.?.  fua  cnim  nequitia  fuHi- 

cicaspa;aacil,quodhliilpeDfavcldtlacaea  CAPVT. 
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C  A  P  V  T     IIL  continuo  totis  viribus  refiftcre  &  obuiare 

dcbet,Mcilncrusrojw..^.  decif.  Cam  22.nH. 
De  dehSlu  obmieMdu  &  ferPrineiftsfumi'  fo.fsuitU^MtfimumfJe  vfnfr.  1.  conirmtt 
€Mdu,&^meiUrt0erf&euimtr9i09e-  ti>Lmck4U%.2.ff.deoffic.praJid,Lt$9nffi 
miimr:  fmi^  mom  debeant  pratexm  GSr*     veriftnuk  f.  ^m»d  metm  etutfit,  8c  alta  iusa 
mentu  ah  officio  defijiere.  qiuealleg^c  Zoanct.  trAR,defenftr$partit4 

TJEruetuftum  didum  cft  :  Serum  cftca-  />.r.»«w.  ^/.?.Occurrcndum  eflc,inquir  Pli- 
X  piendi  tempus  ii)  mcdijs  malis;  quapro-  nius  hb.p.  epijf.j/-  augcfccnribus  vitijs& 
pccr  Principibus  aliisque  mandac  Domt-  mcdcndura,  viderationcm  apud  S.  Chry- 
nus  pcr  M  oyfen :  AareRe  maloiD  «ktecdio  Cofk,  kemii.  /7*  «v  Mmk,  degamet  Seneca 
veftri  \  &  per  Prophccami^  />.  Lccabt-  tM  ira  caf  .7*  aic^ficilioseft  exdudere  per* 
turiuftus  cum  vidttit  vtiulidaiii «  manas  nicio(aquamrcgere,&nonadroitccrc,qua 
(uas  lauabit  in  (anguine  pcccatoris ,  quaiis  admifla  modciari,nam  cum  fc  in  poflcflio- 
non  cft  (olum  qui  tacit ,  icd  &  qui  confcn-  nc  pofucrunc,  potcntiora  Rc<Storc  lunt ,  & 
tJC  rcus  rcpericur,  Cap.  ytdmas  27.  qmafi.  /.  lecidi  (e  minimd patiuncur.  £c  CalHodorus 
Amid victa fi feras,inqaic Publias,ncis raa.  lik.r^.vetriMr^efifi. //^in ipits cuoabulifi lcer 
Seneca :  Qui  non  verar  peccate ,  cum  po(^  lcra  commifla  iciccantur ,  nam.iuxta  ecm* 
fiCjiDbeci  9c  rurfiispulchrc  dicit  :  SiiuUus,  dcm  lih.s.  eptjl.  14..  Milum  cum  pctfcuc- 
non  folum  non  noccbis ,  fcd  cciam  nocen-  rat ,  augccur ,  &  rcmediabilc  bonum  cft , 
tcs  prohibcbis ,  nam  nihil  nocctc ,  non  cft  in  pcccacum  accclerata  corrcdio  ,  nam 
iufticta,fcd  abftinencia  alieni.  £tLadanaus  qux  nunc  virgulca  funt ,  eruot,  fi  negligan- 
lA»t» imfiJm^cn,  Qui  fuccurceteperituro  cur,& robora,  idem hb.s. efifi.it,  i£ eoim 
poieft,8c  non  (uccumt*occidic  i  |wa  dia  qux  modo  ^cth  diuulfione  dirimomut» 
motaliajiteratcxtuslurisdiuini ,  canonici  poftca  vix  fccuribus  ruccumbunt ,  ideo 
&  ciuilis  adducit  Migcrus  de  admoc.  armata  luxta  Scncc.  de  tra  caf.  8.  in  primis  inquic , 
caf'i.f' nnm. 1/0.  G-Jif  .vbi  carocnad  om-  £mbushoftisarccnduscft»namcumintra- 
niaiura&  prsedidas  auchotttates  cdpon-  iitt,&poftis(eintDltt,  moduro  acaptiuis 
det ,  tdeo  dedata  vtinfrdin JSn»  ludex  ig^  non  acdpit ;  pdchra  qucdam  in  Gro  tio  ' 
tUCvtdcn$aIiquosrixari,&  non  impediens,  imrebelU>lib.2.cMf.2t.fiibntsm.2.  &  Luc-  de 
tenecur  Bocr.  decif.ss.nnm.it.  pulchcr  tcx-  Pcn.  in  l.  nnUt,  nttm.  4..  C  fe^j.  C.  de  condttis 
tut  in  cap.facienfis  / .  dtJl.Sy.  iccm  tn  cap.er-  tn  pub/tcis  horreis,  tn  l.  omnes,  »iim.  s-  0" 
rer & fee^. difi.SS'  Lac.dc  Pcn. in  l.tJimm.f  feq.  Cod.  annon.  &  tribmt.  ibi  ahqua  valdd 
^  ihi  remfiimettfi^mim.toJm JtM.dhmm-ti,  notabiJiter  dtda,  &  cen^  etiam  mtura  ma- 
(Ud,  de cemmeatM»  Viu.  dectf.  196*  U exor-  Ja  caucre  &  auercere debeot,  nam  iuxta  Ci* 
natnrin  Grotio  deiMrebtUi  Ub.2.  c.21.  n.  2.  ceroncm  Phihpp.  /.  omnc  malum  nnfccns 
addcpulchrum  textum  lurisCanon./«  cap.  hcilc  opprimitur ,  muctcratum  htplcrum- 
Regnm  offictnm  ^s-^ndJi.s.Hinc  Magiftra-  querobuftius ,  quo  (pcdat  illud  Ouidij :  . 
tUS  quam  pcimum  viciet  roateriam  vdoc-  Prineipiit  ebfi» .  fert  mtdiein*  pMrMur, 
'  caifionem  dirpoiitam  ad  iediliones ,  rixaS  ,         Cnw  mmUper  Ungmt  imunluere  morne.  . 

tBnulcos»  aJiaaae  4rUaa  commictenda»     Inipiisiaiii|s  CalHod.  .2. efifi,i^,com-  u 

N  2.  pii*  ; 


Digitized  by  Google 


100  ItfTlttA  IM  CtBUEMTl 

priiiieiidoieiceflbi»excmpio  Medicomm,  vel ad  fadcndmn  pcoiiitmsi ,  cum  Cchmt  (e 
aiiibiisnoniiiodoapparenaavidaciinnda  mediocckerpuntendos,  quodineiemplts  . 

mQbiedetiam  iluenteBda  quz  latcnc  Fab.  rubied^isdicicvidifTcfeiUamatepradHcaca, 
12.  deeUm.  t.  longe  &  facilius  cft  morbum  vidc  pienidime  difcurrentem  Varquium  hoc 
declinarc,  quam  cmiflum  cijcctc,vndc  Dc-  C4p.$n finAUeg.  Qux  poflTuni  noxie  crcfcerc 
snoclcs  maiocero  gratiam  Medicis  debcci  inquicGiiTiod.r^.//.  celeriteramputanda, 
diiit,42oimoci>um  ingruentemacceiiciqufi  fiiciliilb  oamq;  e(t  etdudecepemitio&qni 
qoiiam  pnelentem  expelluot,  magts  quippe  regerc,&  nd  admittere,  quam  admifla  mo- 
opcandum  efl,  omnino  nonpati ,  qitim  dcrariSenec./u^ir4,r.7.Princcpsigiturna 
a  paflionibus  libcrari ,  hinc  aliquando  qui-  prouidentia occurac  Piin.^.  ef.  19.  quando- 
burjom  ic  focliccs  prxdicancibus.fi  contin-  quidem  laude  dtgniflimi  perkibentur ,  qyi 
gcrec illos  ad  purgatocium  venire,  ceipondt  naicentibiu  malis  occuminc,  iElian. 
tamen  fisliciocesefle ,  fi  iUuc  oon  peioent-  qno  cefpexic  Lioia  ad  Auguftum  dicen» : 
seoc,&  talem  hic  vitam  agecent»  vt iUoc  vc-  Principem  ininciam  non  cam  h  ce  i  e  n6  do" 
nire  neccflc  non  foret ,  oporcet  icaque,  ait  bcrc^fed  Sc  cauerc  ne  vidcatur  fcciflc. 
Nicephor. Ith.if.  qqi  citra  pcriculum  viuc-      Pr^dida  dc  iure  Canonico  ctiam  ad  pri- 
xe  volunr,  cusoccurrcre  iropcdcnnbus  ma-  uatos  trabunc,quaii  &  liii,  atienca  lUius  di^ 
lis  8c  anceueciere ,  ncc  efle  cunftandom  aot  pofitioae  aUoni  a  pehcolo,  damno  9c  ini»- 
cxipedandum,  vc  accepcam  inniriam  cnm  ria  defendere  debeanc,  fi  commodc  9c  ablt 
pcriculo  vlciicaris ,  (1  in  prae(entia  crefcencS  qoe  inittria'poflinc  Guineccez  tn  fMs^.  Cdtt, 
plantam  prxcidcrcpoflis,  &  aducrfarij  ma-  Iit>.2.cap.6.nttm.roj.  ^fe<j.  vbiallcgac  caf^ 
lc  cogitantis  conatus  opprimcrc.  Quippe  nontnferenda,0' cap.vlt.^s.tjMdfi.s.^CMf, 
pcopcrancc  ruina,  fumma  cadunt :  Hinc      deUSo  de fcHt.  excomMi  6,  quod  limicatur  1- 
-  meoicocom  adagiom,  medicos  pnrfecoaos,  bi  procedete  de  iore  cioili  ioxta  c<Momonl 
curacc  nobiliot  cft,&  vc  diccbac  illc  Tcren-  inteUe^m  fm  c.tM^ffic,  dehg.  qnod  ip(am 
rianus,liccncia  omncs  dctciiorcs  fiunc,idco  tamendeclarac ,  vc  pa;na  ordinaria  non  ce« 
maliscxcinplisprscludendasfcncllrx,  nam  ncaturidomirtcns.  Couar. tn  reg.peccatum 
vnum  malegcitu,pluramalagcncrac,&vci  p.2.^.^.nMna.4..dere£.tMr.tm  6.  &inClcm, 
vuigo  dicicur ,  conceflb  vno  abfurdo  plura  /«riflyjM,^..z.§.j.dr£paMC«d.oequetenetuc 
aUa  ieqpincur,vnde  &  6quinnr,qoM  Pcin-  ad  damnt  celktcodonem  licec  peccec,  vt  ibi- 
ceps,  con(aeiodinesindnoenmiadmoct*-  dcexcniplificatinvicino,qui  vidcclacronea 
lc,  abrogarj^cencarur ,  porcft  tamen  minus  in  domum  meam  incranrcs  &  non  clamac, 
maluad  cuitandu  roaiora  pcrniutcrc  loan.  hoc  ipfum  tnmcn  limita  quoad  ahos,  qui  ex 
B3pt.l[ng.deregtm.Xeip.Chrtfi:ltlt.iaiifp.i.  oflicio  (ofhciumauccpropricdicitur.quod 
4..  conbrmantur  priocaapudZaf.Mi/.4rf  vnofquifqj  pro  ioacoiidicione^ere  necel^ 
frstor»  n.i.0' fe^^jf-  de  ittreiur.  quod  occa-  fum  habet  Cocafl  iik.7'mifielJmr.emil.e,it^ 
lio,viam  dclinquendi  apeciens,nt  lollenda,  fithnm.2.)  tercnhir,  vel  qui  in  cerro  officto 
quodq^  rcfcripta  &  ftatuta ,  magnis  deiiAis  conftTtuti  ilint,  vt  funt  Principcs,  Prarrorcs, 

Earuampccnamirrogantia,n6vaIcant,quia  famuli  &  cuftodesdomus ,  quinonlolura  * 
iciic  isuitaocur  popuioics  ad  dciioqucndii  deiidlis  obuiacc,icd  ctiam  ad  ccftiiutioncni 

tencnr 
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tenchrar*  quod  ipfum  declarat  loan.  Bapr. 
Frjg.  deregtm.Retp.ChrtJt.  Ub.t .diff.2 . 
n.tsi-&le^'&c  dilliiigucudo  dicK,quod  ilii» 
9111  noo  ceneoiiir  cx  offido  obuiace  malo, 
pecoencquidetn  mortalicer ,  C\  damoum  eft 
notabtie,  &  ^iaiHlo  comod^  impediri  po- 
icft,  fcd  non  teneantur  ad  reftitutionc,  quia 
illi  non  pcccant  coiuraiu(li(iam,rcd  contra 
.€haricatero,ij  vero  qui  ex  ofiiciQ  obuiaie  le- 
•oenrar ,  equidem  ad  refirdeodiim  damnu, 
led  non  alirer  quim  ex  lara  culpa  tcncntur, 
Vt  non  fufliciac  lcuillim.i  vcl  ctiam  leuis  cul- 
pa,im6  DD..dlcgati  in  Barbol.mf,  ^Htcnm 
fitrcH.s.^ 6,x,iUfitrt.  uidilbndc  doccnc, 
quod  quttibei  teneator  lab  peccaco  mortalt 
Ticam  dcbona  altccicisdefendere»fi  comod^ 
9c  llne  nocabili  damno  pQCeft »; vnde  ioftr- 
rur,quod  indc  mercedem  accipere  poflit , 
icc  quod  toca  Ciuicas  tcncatur,iion  punicns 
improbafada  pcr  Ciues  vcl  fubditos  com- 
loifEi  Co1er.W^  fnrt€tf.txtCMt»f,i^,»,m,stM» 
aegt^ns  ad  obuiandum  delido  quomodo 
puttianir  vidc  Felin.i>x  c.quia  tju^Jitf*,».j.c^ 
fecf.x.de  offic.iHd.ord.\h\  Sc  annegligentiain 
Pixlaco  iic  tnorcalc  pcccacum*quomodo  e- 
nim  iUi  boiu  «dificare  potenmr ,  nifi  nrios 
dcdniMfinc  mala,tu  vide  diftind^&dodd 
dilcorrencem  Fcrdin.  i  Cadro  de  virtmt.ff' 
vitiis,trA^.6.de  chartt.dtfp.j.pHnSi.i.  €^pq. 
an  concotio  fic  in  prxccptOj&qui^&quan- 
do  ad  illam  ccncancur,lac^  ibi. 
4*    Noper  in  fimili  condilcns  fiiper  cafb ,  vbi 

2uis  non  (blum  (e  obligarac  ad  cuftodiam  , 
:d  cciam  quod  rcsapud  fc  dcpoficas  ad  lo- 
cum  turiorcm  deferrc  vellet,  quotics  hoftis 
adiKntarccqui  cum  rcs  fuas  (aluaiet,dcpo- 
fitasver^rdinqucrcti  rcipondi  eum  ccneri, 
jdubiamainemedcpocecac,  fipriusrcslaaf 
^loandocsRerasialaare  non  potuifler,im6 
concisi  tutocedoceccxalij^  MuonoKimfi^ 


A,  Cap.  III.  IQI 

deratiociftiu,c./p.n.^4.  quod  a^Ihuc  pupilli 
bona,prx(crtim  h  ptctioiiora  iucrmt,(alua- 
rcdcbucric,  kd  m.igis  diftinde  loan.  Bapc. 
FragoC  dtttgim.  Retp.  Chrtfi^tA,?^!^'»*'' 
num.32.  vbi  inprimis  tradic ,  dolum  prarfu- 
mi,  quando  dcpontacius  arfcrir  rcs  dcpofi- 
caspcri;(Ic ,  cum  res  fux  fint  incolumcs,  ni- 
n  probei  caium  fortuitum  ,  prxicrtim  fi  res 
dcpolitz  finr  prcciofiores  ,  ideo  tenetur 
Abb.M  ctf, »,  mmm,  1,  fer  iSmmt  text, x.  dt ' 
d<]p^o ,  qui  camen  hoc  limicac,  fiibaslal* 
uaiiit ,  &'  alias  prctioliores  faluarc  non  po- 
tucrit,  Ftagolus  dicir.  m  foro  conlcicn- 
tix  ftan  vctitati  aciudiciOpanccsipiiuscui* 
pa  pcriertc  SiHiaeflLimSmmtmtamvtrlf.ctfm' 
m^oddtmmy  Ub.  /.  f «f/f.  17,  adde  nocaca  io 
MAgtto  de  Admttmtid4tnttMm*Mf»i4^mtm» 
24.6.(*rfe(i. 

Dc  priori  quxftionc  vide  prxtcr  Mc- 
noch.  deM-bitr,C4fmssS'ftrt9t.  vbi  pul- 
chr^  dcclafacat,2Soaiiertam  im  trMB.defenf,  > 
trifmrtitd  f,  /.  nnm.  fi9.& feejij.  qui  ex  legf-* 
ftjrum  fcntcntia  cradic,  quod  quis  alium 
cxtrancum  pcriclitantem  dcfendcrc  noQ 
tcnecur ,  nec  dc  lure  Canonico  >  ncc  dc 
lore  Ckult»  nifi  in  parricyk»  Lfiitmttfi 
dtfmeiMot  &  in  cciimne  Isfie  Maiefta- 
tis  L  fMjffimr  CttL  mi  L,  ImL  Mmicft.  icem 
exccptis  jjs  pcribnis,  qiix  noftrx  poicfta- 
ti  func  iubici^ae  ,  &  calus  rcfcrt  Ban.  in 
LvtrHmtf.dt  farrictdio  ,  quamuis  fi  com- 
mod^  quem  leniarepoffit  6l  non  iacit,pec»  ' 
cet  in  confcicncia  ,  enimiicr&  ibi  per  iii- 
ra  Sc  DD.  diftenticntes  defcnditnr  ,  de 
iurc  Canonico  contrariura  vcrius  e(Ic  ,(ci- 
liccc  cxcrancum  pcriclitanccm  quoquc  de- 
fendcndum&  adiuuandimi  c0e,  videaiil 
eam»  «dde  Pereziam^dMr.  C»tLid  L,  Ctr^ 
neL  dtftemrjiMm.  36.  &fe^,  vbiidem,  noa 
ibloiadeiarediiiioo  Sccanonicos&dedam 
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dc  iurc  gcntinm  Sc  ciuili  comprobarc  co- 
nacur,cum  iulhnfima  dcclaraiionc»  addc  ta- 
mcn  Dccium  &  C^^nolamimletifydeMret, 
Sc.ff.de  reg.tttr,  vbi  vtcrqoetac^»  &  Oniall. 
m  comm»  tfim»  cenrra  couitmuiies ,  vbi  pro 
&contra,&qoodcommunitcrobrcructur, 
quod  in  foro  cxtcriori  quis  alium  dc"cndc- 
rc  cogatur,qucm  allcgat  loan.Bapt.  Fragof. 
tUregim.  Retpttbl.  ChrtJi.lik.S*  mf.ti, 
mHm.i9i.&feei^.  vbiipfecenetcomra  O- 
nallos,quod  dc  iurc  Canonico,  quilibcr  tc- 
ncatui  dclidtis  altcnu";  obuiarc  8c  infulca- 
tum  dctrndcrc,  puta  ii  dclidum  cft  inficri, 
fccus  i\  lam  iitcommiirum  &  occuiium, 
tanc  eriam  inforoconfctentiar  illud  reoe- 
bre  non  cogitut.nin  forte  litpcricutum  rc- 
incidencix ,  vd  ad  frenandum  illud  nc  in 
pofterum  fiat ,  &  alias  occulta  dclidla,  qux 
tcnduiic  in  damnum  caufx  vcl  innoccntis» 
fi  aiiter  impedid  nou  polIunt,funt  leuelan- 
da  in  inqnifidone  genendi  >  fic  tiadir  pnr« 
dida/>i  i.  f.Mum.144..  &  ^.S.itMm^.^^mff' 
itt fetj.ij^  (int  occulta  dcli£):a,quz  nec  ma- 
nifcfta,  ncc  nototia,ncc  famofa  funr,  intcl- 
ligc  prxdidla  (1  valdc  commodc  impediri 
poflunt  &  fiocpcriculo ,  MigctiisfitprddU^ 
leg.  Mmm,7fs*  ibi  celpondet  adcontraria, 
adde  DD.allegacos  a  BarboC  $m  e.  MeMtM" 
ferend.t  23.  (^Hsfl.s- vbi  ipfcquoquc  diftm- 
<fkc,&  cx  comniuni  dcfcnfjir,quod  quilibcc 
etiam  in  foro  cxiecno  poiHtcxtraneum  dc- 
fendere,tam  in  bonisqnam  pcr(bna,&  fi  o- 
pus  hierit  interficere  iniuftnm  eins  aggre^ 
forcm  ,  fciunro  modcramineincnlpacsttt» 
tclx,  &  ita  dcfcndi  quofdam  in  mca  patria. 
An  autcm  &:  quando  quis  non  po{lit,vcl  no 
dcbcat  vicam  fuamcxponcrc  pro  vitapro- 
xlmi  tuenda,videcimdem  im  e.tf.M9n  efi  no- 
,  ftntm»2$.^itttfi,T» 

£x  pcaediaM  aman  ociienir ,  qaomodo 
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hodic  bona  anima:  ncgligantur,  imomala 
promoucantur  pcr  ^qu.ilcs  potationcs,qui- 
bus  aliocumebriecas,(hidiosc  pcocuratLt, 
atqoe  alia  fimilia,  vnde  Poeta  t 

VmttfrUm  nthii.  nmlltm  potttn  f*litttm, 
Ntim^  ai/it  expttmgrttt»  fnlute  jalM, 

Quis  itaqucnon  cum  Prophcta  Jerem.  20. 
dicciepoterit:  Et  fadlus  cli  incorde  mco 
quafiemtftBans,  claofiisqueinocalisnieis 
9c  defeci ,  ferre  non  fiiftinens « anditri  cnim 
cootimielias  mulcorum  &  cerrorcm  tn  cic^ 
cuitu,  &  S.  Dauid  Pf*lm.  iiS.  Dcfcdho  te- 
nuit  mc  pro  pcccatonbus  dcrclmqucntibus 
iegem  tuam  \  &  aiibi  fzpius  in  effed^u  (imi- 
lia,  depeccacis  butufmodialijsque  quzia 
omiccendo  confiftunc,  vide  Bonacin.  tr/tSt» 
de  peccafis,di/p.2.^Mefi.^.pMM6f.s.\hi  vatix 
proponuntur  Sc  rcfoluuntur  qu^lioncs,(cd 
quod  ii  Principcs  hoc  tcmporc  iuis  fumpti- 
bus  defendere,6c  locaoccupau  recupcrare 
q6  po(&nc,qUOmm  fimipcibusidipfiim  fiar» 
8c  quando,vidc  Munnoz  de  rdtiociMiitxt^. 
2ftMMm.2i.&fet].  dc  principali  &  fuperio- 
ribus  quaeftionibus  plenc  &  dilhnd^e  pcr 
varios  cafu5,an,&  qui,&  pro  quibus,an  iu- 
re  Canonico  fucuro  malo  obuiarc  ccnean- 
cnr,  &  quod  fi  fiibfic  periculnm  mecns,  vide 
omnino  in  cafibus  occuiccntibusVafijutcmi 
defttcceffionttm  refalutione  lih.t.S.^.  nttm.it 
^ feejcf  .vfijMe adfn .  num.^o.  addc  fi  placct 
aliquacxocnata  m  Luc.dc  Pcn.  tn  l.prohtbi' 
tmm^nAxm  mmm.12,  CJeimre fifci»  latif- 
fim^  ptcdi  Aa  pleraque  examinantur  9c  di(^ 
cntiantur  apud  Florcs  Dicz  Itb.  /.  frttSie, 
tjMeJi.iS.  vtrum  fcicns  dcli(f}um  commic- 
ccndum,  tcncatur  illud  rcuclarc  in  foroin- 
ccriori  &  exierion,  &:  an  non  iacicnspoilic 
puniri ,  hoc  vlctmnm  nuUo  inre  ftatucnm 
rcperiri  dicit ,  contra  cot,  qoi  tenemur 
doffido  da^iidtk  con^ece»inqajrcrc  fie  pn* 

nire» 
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nire,  &  qui<]  priori  quarftioiie  vide  ibi  Priodpes  haoc  Herctilis  fonBim  fibi  in  ez- 
xelatos  DD.tain  Theologorom  &  Canoni-  einplttin  iumaDr,  fiquidem  plures  notabiles 
ftarum  quimLegiftarum  opiniones,&con-  clemenrix  rffed^us  refert  Luc.  de  Pcn.  t»  /. 

ciliatis  multis  iuribus  pcr  multns  conclufio-  hu  ^mdem.num.S.c^ g.  C.^tttmtlit.pojf.  vbi 
nesdcducit,  An  quis  tencatur  obuiarcdc-  &  duodccim  conditioncs  rcccnict  ,  quas 
UQkO  in  foro  confcienciae,  mauifcftarc  deli-  Princcps  habcrc  dcbct,vt  fubdicos  bene  &c 
Attmiecrenim&  occulram,&qaidliver-  pr^cipu^clementerrcgatiinomnibnsrebus 
gat  in  damoum  Rcipiiblicae  vel  terti j ,  item  magis  offcndit  nimium,qnim  parttm,tutius 
anaccufacus  dclidum  manite(\arc,  &:  quis  ellchordas  rcmittiquam  protcndi»  muha 
denunciare  rcneatur  (5cqiiaiido,&:  quomo-  nocabilia  &:  moralia  in  P.  loan,  C.ipt.  Fr.i- 
do  quis  tcncatur  rclpoudcrc  raonicorijs  ,  ^Qioderegtm.Retpuh.ChriJi.ltb.tJtJf.i.%.}  , 
quem  omaio6  in  cafibus  occurrcntibnsvi-  dc  vt  Cicero  pro  Ligario  loquicur ,  nulb  re 
jeas,iondfcoRaudenG  dijUiabffi €0^,39-  propiusadDeosaccedere  Principes.quam 
fii^mm.s9  cxNmm»imAiamltMl*cM.J4^  lalurcm hominibus dando.  PulchrePoeta: 
nnm.zs.  icfoluit ,  q  lod  pr.vccpcum  frater-      Credtmibimiftrucceltfiu  SumiiMpttretMt, 
nx  corrcdionis  ubliget  tnbus  concurrcn-         Kee  ftmfer  Ujoi  (^Jtnt  fintfremuHt, 
ubus.  rcilicetcxiftenccccrcitudinc,pccca-  R,g;^creJemihilVlaT^'nurrtrtUffM. 
tam eflemoriale ,itein fpeeflcaus  impcdi-  p.^p^ ^^i^^^^ ^^„^^3  ^  Oem.i^.vi  libcntcr 
.tionis,  &  opporninitatepedonc  &  tcra-  damnet,  qui  cito  damnar,  prope,  vt  unquc 
P*"^^  paniat,qui  nimis,non  ita  Deus,  Nam: 

C  A  P  V  T       1V«  Sifuetiei  peeegnthomifirsfuafulrrtittMimkttlf 

.     .    f  .ji>^tt^.  lHfiter,exigueumporttntrmiterit. 

r'  Cw«M»^*i        fpttm.  ^  iroitcntor  Rcgcs  ac  Principes ,  vd 

,  C  T  Ehim  enimuero ,  hodie  non  tam  ad  rimendom  erit ,  qnod  Ohreni  veriiis  cia« 

V  5^^V^''^P*l~  dunt: 

niia  cuadant,  clcmcntia  eiurdcmquc  laudes      Si  jmptiesfeceiutt  itextri  tffoditntitreeeUt 
rn  fcenam  producuntur  Papon  dearreji.lth.        Mmmimim^ituetempore  lujemerit,  ^ 
j.tit.j.debxret.&bUJhhem.arr^.S.,Hfi».   .  HocaoieinfobptWOTinoneftpcccan-  a. 
tiadic,MafeftariRegixnihiiade6conoeni-  nam  LcetDeosincontmentilcrlera 

requim  mifericordiam  atque  humanica-  nonpumac,puniettamenrandcm  memen- 
tem,eaquercncque  al.a  magisad  clemcn-  data,mihiaut  Patroclovelmaximc  tard.tas 
tiamd.umamacccdcrc/.  JmpertAlt4X0d.de  &ciinaario  Numin«,  m  pana mahsirro- 
HHpt.LJin.  Ccd.dedoHat.iHtervtr.&vx.6c  ^^'^^^^^lJ^lfZ'*,^"!!!!^^ 
Aroottm  Riffeis  corrobotari  clemcntiaJVi-     EjfeDeesrJerZ  Zlet%l7I»u'rlceZ. 
turb,M9,  tttxu  illod  Claodiam :  Stumd$m  mifetitirsjet  Smmtmtp^ier. 

SeUDtosequMt  elementi»  tfohie.  AddeoptimumteMUmjEccA/T/.&dlpCfi^. 
HiiK  Pocca:  affingunt  Herculi  clauara  ,  o-  tmfHtin  Luc.de  Pcn.i»  ipUcet, Cod.de excHf,i 
lciquc  coronam,  vt  fcriat  quidcm^fcd  vt  o-  mHner./.fui^.Cod.de ftefpeB  prafl.his  ejmdcA 
leo  milencordice  idlum  lcmac,  Damhaud.  Cod.de hu  (jutmtht.pQff.velnon.  Card.Tuf.j 
in fntxiertmcai.  iS9.mmmJ,^ mooct,vt  ltf,C,verb*ciementia commemtUntrimPrimA 

— — i*-  -  ----  \ 
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GbMiir.adiqiiAm  Viuio  decif.4.67.nHm,6i,  quod  nocent  illi  Domimt qni fxpc  tam  cni- 

^/^(^^.  fciTumquoque  cftdid^um  S.  Am-  delicccfamulos  ruosin^anr,  vc  Ethnicos 

brofij:  NouitDominus  mutarc fcntcntiam:  ruperenc,alioquin in  ipfos  liciia  quzdam  c- 

ii  tu  noaecisemcndare  maiuiami  corripi-  mendatoria  animaduerdoel^iiVAM /.fiy.C 

cndituniidi  >  tolcraiidi  infirmi ,  nani  odio  de  emendferMorHm,<^ihm  ramcn  M.Varro 

lubendarpeccaUsDonhomincs»  fi  quid  dif*  derermft.ix,i9,  iucenfet  impecandum,  vt 

creparinonftaumdiftumpendum>redpau-  Terbispociu5,quam  verbcribus  coercean- 

latim  ad  concentum  reducendum  eft,  Lipf  tur, magis  igtrur  clemctcr,&  comitcr  Chri- 

Uh.if-Poltt.cap .4..  Imo  ipTc  Dioclctianus,  a-  ftianis  agcndum  crir,cumfamuli$  vel  ctiam 

lioquiniiiChiilltanos  cruculentus,iuftitiam  cum  ieruis  (quales  adhuc  habet  liifpania 

finefflf<ericotdiacracemcllediccbat,licn-  Scholccs^.  i.frtiSl.qti*fi.i4..nH.2.)  Onmet 

ti  Romani  plus  pene  paxcendo  vidis,qnim  enim,vt  ApoftoIusiM  GdUtt.f  IQotielLf, 

vincendo  impcriamauxerunt,LiuiusA^./o  cdf.i.  docet,  Hlij  Ddftmtittpci  fidcm,quaB 

Imperatoriatfiquidcmpotcftatis  cft.durio-  cftin  ChriftolEsv;  nequceftludacus,nc- 

rc-scarus,&  triftiorcm  torcunam  hutnanica-  quc  Grarcus,  ncquc  fcruus,  ncquc  liber ,  ied 

temoUirCj  tcftcSymmacho/r^./.r^i/^.^y.  omncs  vnuni  iumus  in  Chrifto ,  &  pstue 

>     Ex  quibus&fimiJibus  paflim  obuijs  in-  potins  ihnt  moUiendae  quam  cxa(pcrands 

^unt»  quod  fcnccntia  quz  mitericoraiam  i.ftn.ffJefanis,  pulchre  Grnmm. ^rri/T/tf. 

HCgar ,  minim^  fcncencia  fic,  CMf.fendetin  ittnRa  dec^.f. \bi  intcr  alia  dicii,quoci  Piin- 

jin.  difltn.  fo.  cumvcra  iuftina  compaifio-  ccps  tcrrcnus ,  Indicem  &  Principem  de- 

xiem  habeat,  vi  tn  ctif.  verAtHjittt4t,diJl.4j,  bcat  imiiart  Caricftcm/cilicct  Deum,  atqui 

f^cAf.  OffiiMr«vrique  meliuseft  vtqnisrc-  vcro  natura  diuiniraris  clemens  cft  tc  pia» 

pxeheodatur  de  miicncordia ,  quim  de  ri-  magis  ad  clementiam  qmlm  vindi^m  pro- 

'goce*€>i^.  eJIUg0Mf*2  6.  (^Hdfl.  7 .    huic  icon-  na,ncq;  nimis  i uftus  elie  deber ,  quia  quan- 

uenit  Impcratoris  Rudolphi  I.  cius  nomi-  doque  nimisiuftus  in  rua  iuftitia  pcrit,vteft 
/iis  rcntcntia,  diccntisi  ftucrum  ^  mmyi-^  icxnisixmCkT^loll^l^n  cap.tJtfl^Hmfi^Jem^ 
ccmfuiftc,ie  aliquando  p(£njtuiile,  lcncm'  x.derenHnciat.caf.qHtaflerHm^He^^.om- 

Bc  placidum  noiiquam ;  vt  vere dixerit  Se-  mititM^.  lace flarbor.miAf.  Mciom. 

ncca,  nthil  edc  ma^num  ,  qaod  idcm  non  imrit  vfitfiv^f.  mx, lit.  quod  in  pcenis  beni- 

(it  piacidum,  & cftedbis clemcntiae>ide  in  gniorfiarinrcrprctatio,  quod^  poenznon 

Lipfio  tn  Poltt.  Ub.  2.caf.  12.    /^^f  •  nam  fintcxtendend]«e,&  quod  nemo  alrcrius  dc- 

lupitcr  iplc ,  Annio  cuidam ,  pcr  fomnium  U^o  puniendus  (it,&  npudEzechiclcm  caf. 

impecaflc  fertur ,  vc  Scnacui  nunciaret,  non  it.  Exod.2f.  Dent.is.  loh.  4..  lacc  Caftrend 

libi  placdfle  Airomi  maximi  ladmn^  epk  €011^.4.24.,  quia  (cio mteim, 7.£^./.vbi  a^ 

fooum  virrberacnm  pacibuloq|K  anxum  midcaini[ect»lacdTcp.irus/»  CcM^finlwilp- 

Iante  fpcd.iculi  commiiTionem  pcr  circum  ciJi9timmt^,iMf.ded^eiifi§mUmif§9ntmim 

cgcrat,quod  cunt  rcfciuilIctScnatus  luppli-  genere, 
ciumdccrudcli  Domino  fumi  iuffiCj  &ad       Hoc  vltimum  ramen  pulchc^  dcclarat  4, 

propitianduai  louem»  ludis  iUis  Circcnfi-  Bacbof.        mtm.6,  vc  verum fir,  accepta 
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|»Miproiit  eft  adpcoocfeUttin*  SCptoyt  quthn  n  vtU$  (etwac  plutimos ,  quippc  vc 
Jtnporcacfanoncm pam«,per  qvatn  iuikkUc  oabcc  ^nientia  AiiiDod»  Kctt.  P.  Reftorje 

zqualicas  reparatur^nam  lipcsna  Accipiatur  Ray,  crudelis  cli  Jiuor,  qai  voloeruin  liiiore 
fubrationc  medicinx,  vt  quisminoxi  bono  gaudct.quo  tcndu  &:  illudPlatoHisdVArff;^. 

Sriuciur  vcl  in  maior*  angcaiur,  vd  data  lu-  Ncmo  pi  udcns  idco  punir ,  quia  peccacum 
a  cauia  ad  matorcm  ReipubUcc  vtilitatc >  ell,lcd  nc pcccciui ,  quod  iauus  cKornatur 
vcduin  vno»tpr<|iietor,«f  caetertcaiciusAc  inCvotioJH.MJe$mtMic^9^£j^4, 9c 
^  pton^»tiosd  crifniiuiMis  abftineanr»noQia-  paftia^omnis  porna^iniquitQuiiuile^Miiv* 
conucnicnscft ,  vt  vnusproalio  puniatur,  /7+.  norani  addcli<5buinpciHncr,  quamad 
uon  tamen  pocnaxternanccadlaiutcma-  cxcmplum &  S.Cyprian.yfrw./.4^^^pIc- 
ninijr  pcrcincnic ,  vc  cx  fentcncia  P.  Tiio-  duniur  quidam  quo  c^ccii  covigaucur,cx- 
fnae,Couarr.alioruniquc,ita  pulchpd  &  ver^  empla  liinc  omnium,  tormcoiapaocoxtuB. 
dcclarac.  Ec  CoMnTMi.J.vMrj^oU.i» qme-  pulchr^  SenecAl^./. de  ciem,  vc tahoint» t»* 
riCi  An  ftatutoinduci  polHt ,  vt  vnusproa-  quit  ,paucorum  pcriculo  cadunc ,  onioiuoi 
Iiopuniatur,de  quovidc&:  Menoch.</r4r-  mctu,licanimadueifioiK£magnarurapote« 
b$tMh.2.caf.i4.y.  Cafjj.Ant.Tiiclaur.  lib.2.  ilacum  tetrcut  laxiusquam  noccnt^rcuocari 
Mi4t^.for*»J.  62.iYej^At.dt$e9mp.dectfjtt.6S'  prcterira  nonpoffiint»  fimira pcohibentuc 

Iih.2.dectf.crim,i4.  G^\\.de  ftgnor.  c.s.  iatd      Caucndum  autc  vel  maxini^ab  tra  jo pp-  5* 

quoquc  Hondcd.vol.j .p.6.dfdeh£}.cofp6.  niendo  S.  lob  cap.s6.  quod  cxornarnrapud 

l^feej.  quaqdo  Domini  tencantur  prodc-  Coraljw//cri5f.<«r.c/;it.c..f/.».^.  idco  femper 

Uao  iamuli,patcr  cx  delidlo  filij.  Doroinns  tene  mcmorix,  quod  &iii  fcriptis  &  vcrbis 

ei  deliAo in(erioris,&  quando  prxfiimator  (vtroqi  modo  hodie  oimtc  impunc  pecca^ 

ex mandaco  delidum  &cx racihabiaone,&  tor)aoo diiriaicola,(ed  mollia  &Kiauia  vcr- 

aniRducipollitquodadparnapccunianara  baprofcras,  quippenon  folum  ijfdcm  eadc 

ceneacurpaterexdclicto  hl!),qux  omnia&  profcrre  poteris ,  lcd  ctiam  plus  cffcccris&: 

iingula  nou ,  pioptcr  calus  la  puxi  quo<i-  protcccris  iuxta  illud  ProMcrhjs^  rclponlio 

<tianos,&  notaoiles Jimitariones inHippol.  mollis  frangit  iram,fcrmo  doros  GitcHac  fii» 

de  pulcbriqaoqoe  Grotius  rorero  vide  Cmu.^-.  &  S.Paulus/i^ C?/iikf.^. 

Hk.jM imre k^ticMf.de faeHar.comm.2 1 .&  li  przoccupatiis  fueric  homo  in  aJiquo  dc^  • 

CAp.i?  prefertim  HU.20.  Ex  pra:dictisautcm  lido  ,  vosqui  rpiritnaleseftis,  indruitchu- 

dcducitur,qu6diudicesfcucntatis  nomcn  iulmodi  in  lpuitulcmtatis:conGdcrans  tc- 

abijccrcdcbcauc^nalicutmi.cricordiaibr-  ipfum,  nc  &tatenceris.  Opcinuis  namque 

fiiroadDeuekuarJiafeuericasdeodumad  &  emendaridimas  iseft,  vtfiribitPlinitit 

infernu dcijcic,  vc  tr.idit  Simanch. de Cstk.  bh.  t.ififi. A2. qui csterisita  ignorcic, can- 

/»/?.f/f.,#7^*.^o.& ipfc  Dcmofthencslicet  quam  ipfe  quotidte  pccccr ,  maxim^  cum 

Ethnicu5,.'>gnofccns  mifcncord:^  vircutem,  bonus  hcri  polUtjqui  malus  cft  Laiirt.  Itb.s. 

VI  poodcrauic  Gramin.^»/.;i  .»h.i6.  dixic  cap.i,  Vccuftum  cii  illud  Rcgis  Mcnclai  a- 

a4  Aleiaa.Noh  habes  Iteiicvel  fernina  ma-  podEnripidfe  Odit  Deos  nimis  vehementet 

ios  •  quam  vt poflii »  f dMam  tiia  m^IiiiSf  motos,  odcte  cinei ,  gnuior  eftteodcratio» 
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%Dppe  nimu  &  afpera  dominacio  p«iit  (c-  cencur  adlionibos  nnTcuifle,  «cerbitiC.vld- 

CcUioneni  l.2,%.24.ff.  de  ortgamr.  prope  eft  fcendi  malcficij,  vt  diccbatSeXRit  Cctilint 

aitScncca,  vtiniqucpuniat,  qui  nimis,  &  apudGell.//^.i^.f4^./.Bcncaiquecaute  vi- 

Sc^aligcr  accrba,quaniuis  xqua,  veiba  vel-  ucndi  dilciplina  eit ,  iniquiias  quippe  mor- 

liciiic,  pulchr^  Cicero^.  0§t,  liibeiMblii-  caHum ,  more  pucredinis  fine  iiiie  vagaretuc 

qoit  raoo  &  diligenda » vt  mooiiio  acerbi-  inquic Caffiod. w  Pfsi^ li  ean>  medicinafii 

lace,dcindc  obiurgario  &contumclia  ca-  increpacio  minimedeiccaret.  Nam  vcdicit 

reat,  pulchcr rime  Bonacin./r4^?.  de  legthHs,  S.  Bcrnard.  Impunitas  incuricc  fobolcs ,  in- 

dtff.t.ijM4.ji.i.fHn^i.S.»Hm.4.. propof.  4.  di-  lolciuix  mater,  tranfgrcnionum  nun  jx,  id- 

fiingUKreguiam  quod  pa:naere(lrmgenda:,  eo  cnim  exMarcini  Laudciis  fcntcncia  traff, 

benig^  ioterpcetandc  &  leniendc  (iot»8e  de  Prmcip.  qutft.  p  s.  gladium  portac  &  ex- 

imfru9d.fnftfdir*g.  £uioiesainpliari  o-  ercet ,  &  i  Deo  miflos  ad  vimfidam  male» 

dia  reftringi  oportec ,  S<.  vndc  cognotcacur,  fad^orura ,  ad  laudcm  vero  bonoruni,  lun- 

an  quid  fauorabilc  &  odiofum  lit,  vidc  ibi,  dis  traditis  pcr  Lucam  de  Pcn.  tn  rtthr.  Cod. 

'&  quoad  maceriam  multa  capiiula  dcfcr-  degladtator$b.ftM$tiutoUett.l^Q\xxx^^i\X' 

meDmim€M/Ji2S'fM/^.4'  ftitiadicicar: 

f  CittgUJiumttmiUxtrMgtrhcHrUmaMmum» 
C  A  P  V  T     V.  }       f»»^*r»th*eiMfg4.fcrcutit  tU*riot. 

e  B     ^  ^*,  Durahacc vox,ac vnxAib durior illa,ralui fini 

DeSiMiriiMteetiitf^hMd-tfiSiMtftit    improbi,  fcelerati.impii,dclcantur  honcfti, 
Zw»  jiffS,  •   bona  ,  cota  tcfp.  Cicero/i^/.  /.  eof,  /. 

j.       Connetlb multa  funt  quc  fuadcnt  fc-  nanj' vciuiftum  illnd  Seneaediaum  „  • 
ucricatcro  ample^icndam  cfTe ,  func  c-  pf ohis  nocet.improbis  parcens,  tanrum  le- 
nim  Rcges  &  Principes  minjftri  Dci ,  vin-  g"^"^  fcucntatis  addcndum  inquir  Symm, 
dicesiniramei,quimaleagit,  S.  Apoftolus  '^•'i-Suantuinflagcila  creuerunt.  Igitut  . 
Paulus  dd  Rom.  1$.  Umftrimiih§^  d«  iMrifd,        T*iiikitMdminp  is  itfirmidimt  paeiu, 
taf.  fiuuUm  2$,  f .  //•  adeo niaica  S.Gre*     Quippc  malefiidor  non  debet  vti  Dijs- 1> 
godom  im  exfcfit.  Pfmlmi:  Lmabirur  luftus  iratis,  hcuii  cft  apud  luuenaiem,  fed  mecito 
cum  viderit  vindi»ilam ,  manus  fuas  lauabic  puniendus,  crcfcit  enim  multitudo  peccan- 
in  fanguine  peccatoris ,  dicatut  judicc  t (Tc  tium,cum  icdmicndi  peccari  fpcs  datur,  & 
peftcm  Reipublica:,qui  reos cum  rigore  no  facilc  itur  ad  cuJpas ,  vbi  cft  venalis  igno- 
conigic ,  n ihilque  eft  iUo  Paftore  miierius,  icentiamgratiaf  nait  Arnob.  admerf.  6>«. 
1|ni  iup|oram  laudibus  glonatur,r4p.>SHKf  tiUtk,?,Vowm  e§iifM§,mim,4.s.  KopeiV 
flmrimi  SujMdft.i.  &  cap.  mthtl,  dtfi.Sj.  nam  qmAfl.2^3.  num.t.  Qjiciliadmodam  aotem 
fi  noxij  njhil  timcrcnt ,  innocentes  lcmpcr  omnis  pars  fida  cft  pioptcr  totum,  ac  pro- 
peitimcfcerem,  S.  Ambrof.iii  Pfal.iiS.iaco  inde  ficuti  ad  hominis  lalutc  fccatur  mcm- 
obrucretur  iiwocfcia,inquic  CalHod.    ep.  brum  puctidum,  nc  concagionc  cocum  pcr- 
Sf*  n  relaxatctuT  audacia ,  ca  propcer  vt  id€  catcotpas,eipedic  enim  obt  iMxta  S.Matt. 
dicit  Cnftiod.  Ith,i.9f^.i4.  Pictatis  genui  /.npoeac  vpammembn]mtnorom,qoim 
eftyiniUos  diftiiogetey^iciiEclciitiido-  ,ntoaiiii€oipustatiogelicniMun»ficRei- 

pubii- 
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publicx  corporis  Cduti  expcdic,iiialefa^o-  coniUns  &perpecaa,repugnac  quoque  de- 
wttdnes ,  vci  pacndainanbttmtocari  1  ne  finldoai  niaku,  quc  debcc  cfle  vir  bonus ,  c 

ioitR£ljpnblicam6deciR«4|ait  roodicuni  iudicandipericatt  &adidpocelbceRihart 

ftimienci  cocam  maflam  corrumpic  Apoft.  bens  j  Vir  aotecB  didcor  i  vircwe ,  &  luddc  * 

f .  mI  Corinth.c.f.  vndc  rcfte  luuen.  S4t,i.  quafi  ius  dicens ,  proprcrea  debct  fe  nion* 

H»rkidAf»3*ft€mt^tnmfrrmmfitomU.  ftrarc  virum  &  nontoeminam  (eu  cfYcrmi- 

Htmmtkt  ficiM,  tft  fmnmU  ptgt.  natura,  Thcfaur.  m  /»r<^.  decif,  mtim,  i^. 

£ccucfns>  qaacefiepiohibecttr>cajamtcofi>rampicci- 

■     ■  ...     .f  :f  "  bu$illachrymari,/.«^!/5rWiiriw  i^fM^ 

fic  pomum  integpmiicocniproinfidcur.  /^/«/^.vt h^c ranonc qu.  fc  ftultum  moa, 

Vndc  Poc'ta  •  Itrauit  m  culpa.Iapiens  fiatin  p^nis  Hcrmg. 

Vhi^  conftas  Uutrtm  dHcit  »h  vu:  dejideuif  caf.f.fHlf  num.ti.  vb$  &  nn./c^. 

6c mtcr  corporijraembca,  corruptuminfi-  S"*^  oon  ponievideri  odioTum  &  rigoio- 

cit  fimnm,  quare  mm  t  <lciod  ob  publicam  vcilicaiem  confti- 

■  immtdicMhihttulmtit  cuicur,pne(ercim  aflidudpcccjiuibus,  qui- 

EnftrttidtndHm  tft ,  nt  pars  fiHctrm  trmbatitr.  bus  non  cft  mifcrcnduni  Luc.dc  Pcnna/w  /. 

quod  latius  cxornacur  in  Fabiano  luftmia-  fitifyMU,mMm.t.  Cod.de comeatm,  quia  non 

oo  im  Tobism  c.f.  verf.  4.  im  docmm.vu.  vbi  habcc  veoiae  locum,  qui  ddinquic  lidmoni- 
oftendit  quod  fidelis  &plus  fedus  ma^om '  cus  Caffiod.  iA.4.VMr.  epifi.2f.  nam  pecci- 

cmoiuracncum ,  ^  concra  roalus  vel  impius  nada  ftnlta  flr^celix  cft ,  vnde  cum  Eccle- 

masiroum  focio  adfcrac  dcirimcntu ,  prius  fii  nunquam  incendcric  priuilcgijs  fuis  Cle- 

quoqncprobatur #« cdffed tllmd, dtft.^s- c-  ricos fouerc  preccruos atq;  incorrigibilcs , 

Ice^ncitume  Imperacor  Fcidcricus  ILrcrcci-  ftatuit  Ccleftinus^.M  m^.  Cmm  mom  mb  ho' 

piic  luiliciario  Regoithisverbis*  Dumma*  Mf»#>iirrMlir.coatmenint  n  ibi,proccdi, 

leficionim acefliM  ioilo  Pn^dis  rigore  no  (q<><s  autcm dacaciir  iocorr^'bilit,  vide  cla- 

ftringnnrar,  vitiofa remilfio  pacnjc,  miirici-  r^  Bat bof.  m  cap.  cmm  nommMm.?.  x.de imd. 

uacftcriminum,&factnorotiscxhoccnor-  &  Ignatium  Lopcz i»pra6l.  crim.caaomicm» 

mis  crefcir  audacia ,  &  libcr  quodammodo  r4^./-f  .2)corre<ais  &cmendaos  faciic  igno- 

rran(kus,&  ii  nimia  fcruatur  numilicas ,  ip-  (cic ,  manifrftaoci  delida  Chrifti^  non  iu- 

fius  Regencis  frangitur  aMhorittt ,  Loc.  oc  dex ,  led  adnocaras  adeft,  Caifiodor.  /mf»r 

PeaJ»  t/iafpMntor,  Cod.de  cohort.  &  aliqua  ?pdMmt  fit«rmm»&t,idasi fnper  Pfal.  ^Hd 

nonbilizim  L  ommet,  Cod.  de aHHonii  &  tri-  DomiHmm^&c.  Dominus  nclcit  diftcrre, 

bMt.Mmm.s-^  4-'  vbi&S.  Grcgoiius:  Cum  qnem  compunifio  cordc  (ibi  fcnfcrir  iup- 

in  fubicdo  pcccatum  no  coi  ngitur ,  in  hos,  plicarc  j  In  quacur.qi  hora  ingcmueric  pcc- 

oui  prxfiinc ,  fencentia  mocqoenir.  Ec  rur-  cacor ,  mifawbicur  ctns ,  ied  fi  opnam  me- 

rascseodem,fipcan^reihabicus,antcqttam  dicantisexfpeilasaic  Boer.dlf ctjv/i^ PkU.i. 

'dhipatefcac,non  decidtcur,  vfiifidacior,  9c  oportct  vc  vulnus  detegas. 
crit  confuctudine  licitum  ,  quod  raiione      Econtraver6.i]ibi  dicirur,quod  pccca- |, 

conftac  ctTc  prohibitum  ,  adJe  cap.prodeft  cores  non  cxaudiat,ncquc  profint lamcnca, 

2j.  qmaft.  /.  ccpugnatque  luftitue »  qux  cft  fi  rcplicencur peccau,nihilque  valcc  i  tnalit 

O  a  veniam 
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vennBi  pofcfie»  ft nufa  deiiao  icerftce,  ta-  Iia  vt-Seiiec.^^ hnnf,  eaf. i^^tetu 

de KdiviilgoeB fentcDtia  Pairiim  dictcur,  laii  in  pernitiem rog»iitifi»fieiia  bonitas  c% 

hnnMnum  eft peccarcfccJ  dtabolicum  per-  quod  ctiam  euincitur  ex  iftis  fex  rationibus, 

lieuerare,  imo  &  Cicero  Ethnicus  ranonis  cur  pcccantes  puniri  debeant,relatis  a  Luca 

snoitt  aftrait ,  12.  Fhihpp.  cuiufuishominis  dc  Pcnna  t»  iptr  td.  Cod.  de  curiofts  & fiMt^ 
f£&ernre,  nulliusDiriinnpicmts  inenore  'enarratis»ybi/k«rr4!p.yn»mrir4r,/^.^.'2.«n 

peilkwrare,  pulclurd  S.  G 1  egor.  im htmUUt»  verkk»  nam  ei  qni  coi:rigitur,hoc  prxftatur, 

VliMa  im]uic,adpa  obIig;>t  menicm,vt  nc-  nc  ignibus  gehennz  tradatur ,  &  ideo  dicit 

«juaquam  fargere  podit  ad  rcdtitudincm ,  Anftot.^.fr/j/c.quod  poenae  fintmcdicinx, 

conatur  &:  labitur,quia  vbi  diu  fpontc  pcr-  magis  quippe diiiguntur  qui puniuntur,qua 

fiftit,i6i  &  cum  nolucnt,cadii,  peccata  po-  qui  impuniti  relinqufitur  pcr  iura  ibi/iiUp 

puli,&  tnenendact  mores  diotumo  fiepe  e-  <)uia  impnnjtorn  mala  volontas  velnt  hems 

gencflaeeUOtLipfius deumfigm.Uy.^.c.is.  interior  roboraiur,  nam    nequitia ,  inqnit 

quocam  maximclibilocum  vcndicat  illuJ  \!>oci,decofol.l$b.4..prof.^.  mileros  facit.mi- 

Syrsch  cap.  10.  Mngiftratus  prudcns  lcuc-  fcrior  fitnecelkcftdiututnior  nequam,  idc 

rus  cft,  quippc  melius  cft ,  in  delpetata:  f  ru-  ctnfol.  Fhtlofopht4t  ait ,  m  omni  aducrlitate 

gis  homines cnm  (eaeticate  animadoetterc,  fortuns  infouciffimo  infottonijigcnus  cft, 

quim  cvm  Icnicace  Reropublicam  corrum-  iuifle  fcrlicc,maHs  quanto  k)ngior  vsia,can* 
pcre  CMp.  omrns  /.  ^udft.  /.  facit  {KciCbtf'      pius  (upplicij.Improbitatis  mcdicina  p^ 

ilbfctcitt  de  yintio  11:76.  ^.0^  foO  fict)  auCt).  na  eft,inqurt  Epidetus,vnde  dicitur,  multo 

in  iumma bonis  parccndom,  roaUpunicn-  temporc  non  line pcccatortbus exiententia 

di  luxca  Poetam :  agere ,  (cd  ftatim  vkiones  adhiberc ,  magni  " 

P0H$h»k,& ptritmdM,  propott*  ^hns^  bcnefici j  cft  imlic}nm,^uia  vt  dicit  Plio.  * 

htptimm.  mtritU  eoi^fmtfiimfnmktmtaii.  t6jt,i,  tmAfa loRttoa  pafccicin  pCBiiam  (b* 

Quinimo      ipia  pa*na  dclinqucnnbus  let,nam  diu  viucre,8evitamilon  cmendarc, 

pcrmaxinic  vrilis  f  ft  ,  cumiicanlain  rutu-  cftpcEnam  accumukircThomas  dc  Kcm- 

sum  peccandi  periuftiuam  toUatur  S- Aa-  pis/»  Johlo^uto  MtttmdCdp.S^.yndc  JJa.c.j. 

^^miAUntmm  ^ttmtrm  TAuft.  epift.r.  dicimr :  Vc  tmpio  in  mainm.  Pnlchr^  & 

■fl^nda  ^c  an ,  muliacnm  mnlns  bcnigna  Giegor.  homtl.  ^ moitificat non  moEicn* 

aipcritatc  plc Acndis ,  nam  cui  liccntia  ini-  tem ,  qui  luftum  damnat ,  nititur  viuificare 

quitariscripirur ,  vnlitcpvincitur,  quoniam  non  vidtnrum ,  qui  reum  fupplicio  enpere 

mhii  hn^clicms  NB.  fa:licitate  peccanttum,  conatur, vera  cft aDfolutio  pta;ijden(is,cum 

itcnmi  dico  NB.  quoniara  fi  hrc  aliqui po:-  (cquitur  arbitriuro  aetcrni  ludieis.  Sunt  \>\\ 

•asciMierint,  tamci»virio4vfeeUce»raennr,  immortales,iflqwtSencc.  Uh.».  c»mtr,imfr» 

hxc  cftieocritastcipe«5hj  Rimri  fxcuH-y qoa  ktxi  quidcm,  (edcerti  vindiccs  ^encrishn- 

Iiihil  (cucrius,dum  alibi  e6  accrbiu?  pcrpe-  mani^  quo  diutius  difFcrt ,  co  (cueriuspu-  • 

luo  punicntiir,  &c  quaiuo  vita  iongiov ,  r  >.n-  i^x  c  Dcus ,  inftai  dm  &:  longc  trahcntis  ar- 

to  cuJpa  numcroiior  ,  io^uic  S.  BcrnaiiUJs.  Luin,qui  quanto  ietius  cmittu  arcum  tradu 

Hinc  Pt>0ca  r  icmocanis  ^'feuico  psofimdios  tehim  in£git 

mNtmtrimdimitfamvlttm»tbimm§ttlk  &fdiciuipetecidt(Pijcnim,diiicqiiidanB^ 

laoeos 
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ianeos  habcnt  pedes »  a(l  ferreas  manus  j  cfl  inucnnu  lucus  eius ,  eandem  iuftitia  re- 
qnare  rediffimidixttS.  Hieronym.  Magna  niro  haniaiMfam pnries ,  inquic  Pfail.  /#- 
in  efttDciiin  peccatoribustton  inirct,qoip-  fifh'  Scelui  ad  tempciskiiflunobtimi  inde* 
pe  in  tropijsDeils il»yctnro  fuum  derernone  nientcr  arguir. 

inchoat.cruciatione  confumat:  Vnd«  rcdte  Porro  uec  MagiftrariTs  proprcrca  crudc-  5' 
dicrrur  ,  ficur  nec  ille  qui  parcu  amicus ,  ira  Jis  vocan  debe  c  ,hos  vcl  iilos  dclinqucntcs 
ncc  omnis  qui  vecbcrat  inimicuscft,  cap.  punieiMiosnamiuxiaadmodum  Reucccndi 
yVo»Mmif«r/.fM/./.re(ipotiusllgaoreft,  Enmlj  Domini  &  P.Redoris  Ray 
«bt  mali  morcs  non  corrtguntut  €Mf,  Nm  >umi  traafinillam  fententiam,<)ui  lcgem  fua 
fntesij.  tjmtft.f.  imo  &  minima ncgligen-  culpanon animaducrtitjsquum cft  vtlegi- 
cia.Miquit  S.  Bonauentura  tn  jj^ec.  dtfeipl.  ad  cum  animaduci  rar,  concordat  cap.  S$ 

J^OHtc.  n$pTolog9 »  c6  turpius  moribus  ma-  CMjtos^  tn  verb,  fojiquam frofrta  confidera" 
Cpbnii  bRic»  quo  vteari  facilius  cognica  po-         mm  admmu »  ^mtmdMUHis  fMdlite^ 
taetuptf  &  rurfus  S.  AuguAinmi ia  PJiL  /«.  ^"«ySi«r,^7.f «ri^.i,conuenic  9c  illad  Ger- 
ferucrfa  ic fal^n<)t|ic ,  injiocencia  eft,  ha-  manicum  :  Q{>cr  nir  1»tl  xtdjt rbutl/  l€t tnui 
bchas  laxare  pcccatis ,  valdc  inutihtcr ,  val-  ^Xcd;t  1«  r}tttl  i  ncc  cnim  rcftc  S.  Hicron.  cft 
dc  pcrniciose  fcntit  tilius  knitatcm  patris ,  crudchs,^ui  crudelcs  lugiilar ,  (cd  idco  cru- 
▼cpoftcaDei  fenciac  fcuericacem  Lucasde  delis  vocacur  ,  quod  paticntibus  ccudehs 
Vcn,mLtmkjm,f.€f' /a.  CMUfrntf»JhA  >  vocecur,ncque  iudex <fu  condemnat  puoi* 
ibi  cum  S.  Auguft.  »clamat  vx  defenfori-      dicicur , led  lei  ip(a  eaf.  de  occtdend.  tMf, 
bgs  ini^uorum  ,  guoniam  criminofos,  co-  ^'^^  ^S-  1f*^fi.S.  quia  c(t  criminis  pcrfccu- 
rum  fauocc  hberatos,po(ka  diuino  ludicio  ^o"^»  vtlithominishbcrator ,  caf.nontni- 
ienciunc  intmicos,quia  lccundum  Scnccaro  ^fMdtit  2i.<jHafi.s,  nam  diiicior  ell  ccligio- 
In iiinocraclKeft ,  vt  H  qucm damiuuidiim  ^ caftigatio, ^uam blanda remiifio ei^.mm 
abrolaeris,inimicum  habeas ,  maleficiisfl^  ^«^«r/.f »4^./.  Bellifttrod  5.  AngMftin. 
roalefadores  habebis cui  obfecuatoccs  ac  a-  ferm.  94..  de temfor. eeif.  t.  Pater  > qnando 
matotes ,  fi  in  complices  corum  iu  deli^is  ^crit ,  ait ,  amat ,  conrcmnir  voluntarcm , 
feuere  animaduerteris ,  d  vcro  negkdlris  le-  coniuluic  ad  vcihcacem ,  quare  ?  quia  pater 
gibus,eis  iguoucris^  (cncics  cui  iugulatores,  eft,quia  laeieditatem  parac ,  quia  iucccffio- 
ciiiiisrciexeroplambabcfmCicerone,qut  nerooucrit,ecceieriendopiu$eftpater,le- 
P^apiKftmc^b parricidiuro capitis rearo,pae-  riendo  mifericocs  eft,  qutppe  melius  cll  ci»> 
na  excmir,  a  quo  taiidcm  abfcido  capitc  in-  fcucntatc  diligcre,  quim  cumlcnitare  dcci- 
tcriir.liciKi  6cAmanahjquc  laqucis  .ilios  ir-  pcre,vcl  vtSapiensdicitPro^^rr.-?^.  mclio- 
retire  voknces ,  ijidcm  ie  irretitos  (cnicre ,  ra  lunc  vulnera dihgeniis,  qi^Un  fraudulen- 
Eetkf.e- #a.4noftriaexempla in iacris liceri»  ta oftula  odientis,  oowinciepaijones odiii 
MJHKrcMf.^.Reg.».  eetf.  17,  dc  i.MetcheA,  infipiens  eft,  Rrtmerh.c.  to.  &  S.  Dionyfio» 
^.ff-f.  de  quibus  rcdd  quoque  Pfalmifta  de  diMitt.Homtnib.  dicir,puniri  non  eiTc  ma- 
Pfalm.36.  'verfss.  Vidi  impium  fupcrcxal-  him ,  lcd  fieri  pccna  dignum ,  pulchrc  Caf- 
catum  &  eicuatum  Hcut  ccdros  Libani ,  &  hod.  9.efifi.  10.  nuilum,inquit,i2dit  obfcr- 
traoikii,&  cccc  ooa  erat^£c  quaciiui^  d(  oo»  uata  iuftiaa,  vode  &  paen«  debitae  infli^io» 

O  f  roifc- 
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miftiicocdia  dicitot ,  nam  qui  finecD  facic 
peccaco  miieticors  eft,  Lucas  dc  Penna  tn  l 
fi^mff,»itm,  ^f.C.de  defertorib.  vbt  tura,  & 
mttm.4.1.  &Je^.dc  maccru  clemencix  &  ic- 
ueritaris,  (an^tnma  &iu(li(Iima  cft  (cucri- 
tas,pcr  quam  vcibcui  publicc  coiiliibtiir/.«. 
^.i.ffM incend.rMm.  Mirc.  Moflterit  Cue* 
ua  dectf.Regnt  Amig.in  pr^fnHm  st.  8c  in- 
llar  piccatis  eft,  in  (cclcr<s  corrcdioiic  fuif- 
(ecrudelcm,  vccxali/srcferi  Heun^.de  fi- 
dtutJf.cAf.  to.niitm.  t^f.  fleclicebacSexcin 
Cecilius:  Acerbicas  vlcifceddi  malcficij,be- 
nd&caut^  vittcndi  difciplina  ercfontcs  igt- 
tUf  punii  i  oporrcr,nc  iuxra  S-iliillium 
gurth.  ignoiccndo  malis ,  bonos  pciduum 
eas,  &iujcca  Publmm,bonis  noccc,quilquis 
pepcrceric  malis.  Pychagoras  quoque  lcri* 
bit,  qui  dc  tnalispcenas  non  lurounc,bonos 
aflici  voluiit  iniurijs ,  Xoinctt. itttrA^.tri- 
fArt.defc>ifp.2.n.g7.  vlft  &  n.feq.refert  Hy- 
fertd.fenteHttam.  qua  caucbacur,  ecuin  m- 
cipiendbuc  inalit  ^  obftrttendas  vias,  hoc 
c(t  qood  lurilconrulci  (cpius  inculcanc,  de- 
li^  viam  ii6  ede  aperiendam,  ied  noxium 

Imnicn  Jfi,  nam  iuxta  adagium  per  M.  Tul- 
\ampro  FUcco  ladlitatum,  Phrygem  plagis 
fieri  meliorcm,&  alibi,  Pifcacor  idus  fapic, 
mdius  eft  aliquod  merd>rum  quim  tocum 
corpusinterire,  ideo  non  fitclemencic  lo- 
cus,  fcd  hic  vrc,  hic  fcca,vc  in  xternum  par- 
cas,  vidc  Lipfium  lib.4..poUt.cap.S'  quod  la- 
tius  explicac  tn  Ub.AdHerf,Dialo^tJlam  in  no' 
tisddd.cttf.3,  Sc  ita  qui  filium  diligir,flagei> 
h conmtuu,£c€ief,€»s*'  Equus  ccnax,  in- 
qnit  Ltuius&^./#.  fi^pnisaipeiiotibuscafti- 
ganduscft. 

Hinc  muit.i  paftim  infcruncur  ad  propo- 
ficum  TuTcbus  Ut.F.  Facilicas  Priocipis  ad 
veniam  leprobftcur ,  eomel  9:  8c  ioier  roata 
Rcipabl.  cnencndc  ceferty  poeoacom  dila- 


I  ClBMKNT. 

cionem.&  non  exa^ionem  Bel<rfd^tiv  imA 
de  RepubL  curtutdM,  cttf.  /.  binc  liGec  theo- 

ric^  dicatur ,  melius  cflc  impunitum  lelin- 
qui  facinus  noccncis  ,  quam  innocencem 
munnari,  l.etkf«ntem,ff.d*f<Knk»  &  cxorna- 
cur  ab  AnnsM  Roberco  w,ia€r.itidic,  €.4» 
qucm  pcrcevidecepocens,  quiapulcbritt 
nQtabilcs  ibi  rcpcriuntur  ca(us>adde  &Car' 
din.  Tulchum  Ut.A.concl.^-^.C^ibiconclHf. 
frdced.  quando  non  procedac,  attamen  lila 
cheorica  aliquando  ob  vcilttacem  pubUcam 
non  procedit  Tufch.  Ut.  P.  concJ.  9S0,  Anr. 
Fab.i»  CodJe  qnttfl.defin.tp,vhi  didc,qu^ 
incermudo^non  fcmper iibetet  reos  de co- 
dem  crimme  acculacos ,  cuius  prxiumprio 
par^t  cqntta  pmnes  Ttunc  eninaboc^c  de 
criinrntbus  haSm  quae&o  T^G  mhil  pcciec 
inccRitadinemobfier.  vti  &  alias,  vbi  pce^ 
na  pccuniari.T  punirentur  ,  ad  hoc  allegat 
Clarum,  dcindc  dcclarari  poflct ,  cjuod  vbi 
mulci  rcpcnuncur,  quialtqucocciderc  v«- 
luecunc,  omncsq}  vcrbenicwninc,  fedjnelS- 
curquiseocalecnale  vulnusindixir^^^mSes 
pccna  capicispuniri  poftunc  /./.  DMhutjfi  $ 
4d  L.CorHel.deJicar.Conf^nutio  criminalis  i 
Caroli  V.^r/./^/.Hipp.dc  MztC\\.Jing.jt7,  l 
Ludou.a  Peeuera  dectf.6s.nnm.  j.  vbi  vtcr-  I 
qne  i»«a».#.decIanir,finon  conneneiint»vt  ^ 
aliqucm  occidant ,  fcd  vide  DD.  tit.fttf.de^ 
dubin  a//e^atos,d^c.'Notibii\i2.  dc  cruorc  vel 
fanguinc  cx  occilojradaucrc ,  in  prxlcntia 
Homicld^  cmiiib  apud  ficTulduni  tn  tSeJktt" 
foffi&MtS.  wrk.  ^Smt  0(K^/«aiaP.«. 

Multi  quoque  ratione  pnedidorum  in-  y, 
fierunt » qimd  non  omnes  indifticuft^  fcele* 
rari  confugientcs  ad  EcclcHas,  tanquam  his 
afyii ,  gaudcant  immuniiate  Ecclcaz ,  inter 
quos  &  ceperio  Coraf.  Ub.  s.mtfceU.ittr.ctii. 
edp.23,  non  approbantem,r4/i.<«Mr«&C4fa 
«MaMMir.  dcpro  CotaHvidc  quoqinchiAo- 
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liis  mGitia6iiid9iiirtMUJA,a^ifJhm,s»  liciiecteiiiareanttadpflenamcicfiiaiiid*' 

cap.ig.mttm,S.  quod  Liydjnitowifri  i^fblec,  niH  corre<5lo  »  de  quo  noubiliccr 
nonhabcanc  lus^afylij^ ccmus concrariutn  ab  Barbofa i» reg.peccati venia. de reg.iMr.tn  6. 
alijs  vfuipacum  memini.  fc^ prseicc iura  Ca-  vbi  &  dc  gratia  giatis  data  ,  &:  gratuni  faci- 
Aon.  vide  C^d,  tUhH^uiMdEcclejiM,  ence,  ilcucgrauia  pcccata  ui  piimitiua  £c- 
%k(Xfmf'S^C9ttS,i7fi. Mo\A»mtk9fkm,  dclia icucr^ adaiodain pantoriimf dcqno 
fraa./tt,F»vei4i  ^tl^t/^f;/a,  &  ikt  Ad-  'AiiiAiO^imetifuiccufi^i^MtUimfiit.  tbt  eU 
Aiiioti. de  eortim  origitie  (^Uberttuevideca-  verb.caremstf^fmtuln^fimd.Wetum  hodic 
fiii  not.xbites ,  inft^u  tjs  ejuA  traduntMr  tnfe-  intcr  homincs  yericatis  innparicntcs,quJS  la- 
ttttt  detHftutAfort  ^ foU.  Et  pr«tcr  vulga-  co  Dci  zcJo  cxcelVus  libetc  argucc?  peccancc 
ta  ifta  iara,<)u6d  lodcs  non  dcbeac  clcmcn*  coram  omnibus  argue ,  vc  cxceci  ciroorem 
natt&i^lcfgstjre^ieiemfi itfmmkLfm,  habcam»<]u^eftiIbbonitat?qa«mi(ericor- 
CtdMmuuicif, dnifi,  S.»fortet4n  anthent.  dia?  yniparcens,  ficomncs  in  difcrimcn  ad- 
de <«<//c.co*ncludo  cum S.Ambrolio itiPfaL  ducens cap./edthHddtftitt£i.4.f.  Sis  Dco  fi- 
11  f.  ruper  illud  •  A/tferationei  tua  miilt*  mi-  dclis,  netibi  Chriftus  lic  fcucrus,  qui  moni- 
mist&c.  Bonus  ludcx  mhil  cxarbicrio  fuo  cioncm  uon  aufculcac,  menco  cxpaueicac 
hm ,  U  domcftiee  propofito  volonntis  •  antmadaerfionci»  >  nam  ioftlil  Dco  dcfcri^ 
fed  iuxta  11.  & iara  pronuciar,prcccptisIuri«  tbr t  ^  dderic  Deanit  Folgeatiui  Uh*  h  sd 
obtcmpcrat ,  non  mdulgec  propria:  volim-  Mommm» 
tati,  ninil  paratum  domo  dcferr ,  fcdficuc 

audujitatudicac,qucmad  proporitumruum  C  A  P  V  T  VI. 

ie&rtCoapar.£A./.z/>(r.r£p/wc<^4p.^./v«./.  r»    ■  •  r     r    ^  j  .*  • 

•  laltem  hoc  apud  omnc»  in  cdfeflb  cft,quod  .     ^**'*^  ""'l'^'    In^uiftos  fir  de  Mttgtm 
in  mflirial^.  admodum  deh<£b  punian-(  denHncuaos  hodie  vJitMto. 

tur,in  qua  fcueritas  magisfalutanscft,qu.ira  "C  Xceflum  rigoris  vidi  &  iaepius  audiui  «• 
clementia,  Petrus  Cabail.  cent.s.  cafti  294..  <L-  in  proceflibus  corum,  qui  Veneficij  rei 
•iiM».^^^.naro  vcpulchr^dicu  Liplius/;^./  accufabaniuc,pra^icaturo, feu  niroiam (e- 
dk  mHUtJt§m.dmiUi»  teticnc,iijfi  timenr^a-  ncritaiem  contra  coc  cxerdtam  fiiide,quoc 
Kis in rebus  ndnanqoam  cttatacorrigipor-  enimmiUiapropter  denunciationesapprc- 
func,  in  bcllo  autcm  delidaemendanonem  hcn(a  &  cortapericrunc  1  quippe  dum  ru- 
non  recipiunt,  cum  paiiaipiae  veftigio  er-  moreiaroanteafpargcbatur,  hanc  vcl  illnra 
rorero  lcquatur ,  prazflo  enim  eft  ignauiae  veneficaro ,  &  in  fahu  viiam  ellc  hoc  vd  il- 
aoK  impericix  vitor,  qui  nuncpiam  dcUii*  lud  pcrageiircm,vixficripoccrat,quincum 
qacori  nofti  tndulgct  FcanciH  SencnC^^ib-  millc  aliisn6  lacetvcar*de  ie  iam  ancca  ipac- 
jHt,ReipHb.  /ib.  9.  tit  s .  vndc  vnlg&diciib-  ia,<|aiienim lam conftans,  raro fbrtisrcpe- 
ler,  in  bcllo  non  licct  bis  peccare  rationcs  riernr,qui  primo  rortus,&  poftea  per  vigin- 
autcm  cur  dclid^um  militare  tamlcucrc  pu-  ti  quatuor  horas  cxpantis  hgatisque  pcdi- 
jiiacur  vidc  apud  Gregor.  Obrechc.  m  di^.  bus  &  manibus,in  noua  fede  tormcntorum 
dtdifcipl.mt/.thef.969.&feijSQtimCe$t!M»  qaam  vigiiiainm  vocant  ( perpctam  aatcm 
ill^  fieibld*MilMg|i«rfr«8Jir.^^  cofa^ere^^^ioMois-rapplicionimgenc- 
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<ibusexcogi(adis»(e  ingcniofosmonftranr,  infirmitasnccciladum,  vndc  tetcrrirats  ia- 
ttiiocemPiccard. decad.4-ktJ}or.  f^Ut.thf  diciijus ,  qui  facil^  manus ad  tormcnca  ad- 
jeMfJ,^\A\^4d£9Mft$t.crtm.CaroUF 4»"  «noiKuiK  ,  ammmo^  potccaRC  vcibft 

/ir./o.j  col!ocarus,&r  mirum  inmodum  cx-  Oufd.     "  ...  . 

agitjcus.dc  (c  fparla,  ad  cuicandu  huiiifmo-      2>  L^itt^motJtti,  innatatf,  rwfihm  gttk 
jdi  tormcnta,veta  ijoft  dicatij^uare  non  im-        Morm,  $t  jtuA  frogenutrt  fer*. 
oicctto  exckroflfe  licet  cam  S>  Auguftino  ^^<l^iios4efmccejf.rt/'oiut.li.t.^.j.»u.^7, 
iih.t9Jit€mt.J)fi^ca^'6.  intolerabileplan-  pluia jconcra  torttiram  ^jbnjria  mdic la- 

fenduni,ngaoiliiniM]|ie  fi  iieri  poilecromi-  t^  Deioid.  i«  tbefsHro praQica ,  lit.  P.  verb, 
uslaclirymarum,c]Uod,  cumpropterca  iu-  ^pCfnlKte  jjiag/^^xtriur  ad  qiicm,&  ibi  re- 
dcxtorqucai  acculacum,  ne  occidat,  Dcici-  latos  DD.  breuuatis  caula  hc  iclatio.  Pul- 
«ns  inaocctuem ,  idem  fi.vpejrignorantix  ciir<^<)uoque  Quiotil.dtrf/^^v.^o^.coniclla 
miieriam ,  &  vt  coroini  &  hinocentem  oc-  eft  cum  corqoereciir,  vbi  cantum  robur  am- 
cidM»<)uem  [orfcrat  ne  innocemcm  occi-  mi,vbi  Kamtirmaiblidaque  mens,qu9rnoa 
dcrcc:  ii  cnim  lccundum  iftorum  fapicn-  ignibus  cedat ,  non  verbcribus  iof^mifisir* 
ciam  dclcgeiitcxhac  vita  fiigerc.quam  diu-   &c  declam.ji^.  Eaeftnaturaomnisconfef. 
tius  iila  fuikine^-c  tormenia,(|uod  iion  com-  iionis,  uiquit ,  vtpoflit  vidcri  demens  ,qiii 
jatfit  ,/e  coromifi&  didc  >  qoo  «Jamnaco  iBc  de  fc  con^ccur,  furore  impuKus  eft,alms  e- 
ocdfo,  an  innoceaiem,  ao  noceoxem  iodei  bdeosB,  alios  ertocr»  aliusdolore»  qaidam 
occidcric ,  adhnc  ne(cit,quem  ne  innoceo-  quxftioBrioemo  conKi»  lc  dicic,  niu  aliquo 
tc  ncfcicns  occidcrcr ,  ^orfit,  ac  pcr  hoc  in-  cogcntp,hjnc  puto,  fi  con/cffio  Torn  al^ui, 
noccntcm,&  vt  lcirec,  torfit,&  dum  nefci-  bus  indicijsjcmotis  acccdat,  cxinde,  nifi 
ret,occidit,&ptoicdopropccrbxcexqm-t  quoque  alia  coiicutranc  >  denuncjatum& 
{io,Aenao^mhaAenusatidtcacormenta,yaliter  confrflam  nondam  FoQe  condem- 
d  C^ftianis  in  Chriftianos  excogitata ,  fa-  /nandjim ,  licex  enim  vulgata  ficTheoricas 
cil^ euenict quod fcribit Caftiodorus hb.s.  confeirum pro iudicato habcci Uf.dtfw 
Grarius eft,inquit,rpcin  cita:  mor-  fcif.\\oc  tamcnin  cxiraorcbnarijs criminum 
lis  cxpcccre ,  quam  tormentotum  crucieiia  ludicijs locum  non  habet ,  fi  niijla  alia  pro- 
Aiftincic,  iacec  (upremas enim  atMaOf is  baiio  rcligioncm  iudicancisinftruat  /./.§. 
aogaftiasvocameftiporiusperiieqttlmva-  JHtttu,f,dtqtufii$mbiH.  Quandoquidem 
nere,  quiadctcflabilis  fcnfusp9oaQim,€aE-  csiftimo  coofcfiioncm  in  cafii  propofico* 
cluditdjlciflim.-elalutiS  a|fc(ftum,etiam  in-  vbi  tantum  adlunt  ajiqua  tndicia  rcmota, 
noccnccs  ,  vr  aic  Mimus ,  cogit  mcntif  1  dg-  pollc  dici  nudam  ,  nullisquc  probacionibus 
lor.  £t  Scncc.4<^ LMCtU.cptft.24.  ncmo tajn  vcl  indicijs  Magije  crimcn  argucntibus  lub- 
dmidas»vc  mfJtc  lcmper  pendeue  qoam  fe-  nixam ,  ac  proinde  alia  remoKi  ad  eflRsehun 
indcadecc,    qaemadmQdum  in  tormen-  condemnationis  ( quicqaid  eciam  alij  d^ 
Corura  cradaca  inquit  Quintil.  bb.  /.  t^fttt.  criminc  fufpicentur  )  in  con0derationeffl 
orat.  cap.  4.  mcntictur,  qui  tormenta  fcrrc  trahcnda  non  funt ,  fcd  potius  cogicandum 
poccft,mencieturenamquinonpotcft,quia  venit  illud  Conftaatint  Impcraioris  /tpui 
i^lijs pacientia  facil^  meodaciMm  ^cit,  alijs  Mmredkttttnt :  Dciinvc,  in^^it,  vrgcre  ho- 


VyiMiitATA,  Caf.  yU  II| 

mmem  vt  eslftiino  roncem,  fed  non<ium  a-  fic  ex  litreris  Rcucrendi  alicutus Patris,  a4 

pcrto  conui(ftum  Ammian.  Marc.  Ul>.it.  ac  Admodum  Rcucten<ium  P.  Prouincialem  i 
ideoin  vincuJis  rc/cruandus,  doncc  mclio-  Socict.  Iisv  ,  rubdato  zj. Dcccmbris  An- 
ribusprobauonibusvcritaseruatur/.Tfco»-  no  i(»  3  i.  iraofroiilis,  acReucrendifs.  Do-  ! 
fcfjfMf,ff.decmfl9dm&t3M,mr'.  mlQoVicanom.&jiinidi|»ittCelcnio,poft«  | 

u     Inceriffidoleawrhic  fefero,quo<l&ipfi  earoihipereiusnatremDn.  iCgidiumGe- 

Aduocact  pro  innocei»ia  deailticiatorum  Icnium  SS.  Theologix  Licent.  Scix niHimi  j 
patrocinium  prarftantes,  qua(i  fagas  (ictcn-  Principis  Ele(f>oris  Colonienfis  Confilia-  | 
danr,dctcliindisca!umniisafliciantur,auc-  rium  Ecclefiafticum , &  Canonicum  ad  S. 
admodum  6c  Pailoribus^anceadlae  vitf  bo-  Andrcam  tidciicer  coromuou:atu  iequcniis 
aum  leftimonium  perhibencibiis,idemcd-  tenoris: 

cigiile  tcio  ,  &  Qttod  anaplius  cfl ,  illosper     Domini  Gommiilarij  iirmiflinic  ftatoe*  5. 
Commiflariosa  facns  arceri  fiue  Iibcrtatcm  runt ,  niillum  amplius  ex  noftrif  admine- 
in  ijs,rclu(5b.intc  corum  profcfTionc ,  nimi-  re  ad  dcduccndos  reos  ,  magos  maxime , 
um  condringij  6  cxcciandum  &  languineis  vt  ad  benc  muriendum  eos  diiponant  *  li-  ' 
menco  bchiymis  dcplorandum  facinus !  cecrei  nos  nominacira  '&  vehcmcntiflim^ 
quod  laici  nomniUi  dommi^j ,  auc  ma-  petaoc,  im6  eciam  noftros  de  magia  fu[pe* 
giaf  Inquificores,cemerarioac(acciIegopla-  (koi  habent  ,  aufus  quidam  ex  ComcniP 
nc  aufu  ,  fuo  proaibitrio,  mittentcs  tilccm  (arijs  dicere  ,  fi  D.  Adamum  Tanncmm 
in  alicna  mcflcm  ,  in  intolcrabilc  potcllntis  habcrct ,  fe  in  euni  mquifiturum  dc  ma- 
Ecclefiallicx  praeiudicium ,  &  mtiniiorum  gia,  ^uod  tani  Icuicer  deijs  fcxiberec,  & 
&cniegionmi  (eacurigincm ,  Epilcopah  pe-  ncm  omiiia  lodtds  arbicrio  idinqcieret,  . 
do  (eaerdoppikmdam,  &  Ambrofianoae-  alius  etiam  pahim  aflerutc ,  noh  ede  fnT- 
loac  exeraplocoerccndam  ,  ex  fe  ordina-  probabile  edam  lefiiitaf  itti  ccimini  cfle 
rios  aut  exercuatos  Dei  minilhos ,  a  niilc-  obnoxios  ,cumnuper  crcbris  nuncijs  fuif- 
rorum  rcorum  confellionibus,  imo  dandis  fem  podulatus  a  quodam  Pnrocho  ,  ob  (u- 
confolacionibus  abarccanc ,  accorumloco  ipicioncm  capto  ,  &c  idco  ab  Officialipo-  ^ 
idiocas4|uaadoque,  quibus  nnUnm  huittT-  tcfftatem  adetmdi  poftnlaflem  ,  abfbltt- 
modipamttencesablbluendiiasconceirum  td  negauit  ,  cum  vero  idem  reus  Pal^oc 
eft  f  neque  a  Cominiilatijs  concedi  vllo  quondam  in  N.  elap^b  die  Lunae  fiipph-  I 
modo  potcft ,  furrogcnt ,  ficquc  tam  fuas  cio  atticiendiis  cflcc,  ncgauit  fc  vlli  nifl 
.  quam  iUorum ,  im6  &  abfolucntium  ani-  leiuirae  confeflurum  ,  &  cuin  vchcmen- 
mas ,  prc^nciilimo  damnacionis  periculo  tcr  aliqucm  ex  noftris  petcret  ,  abfolu- 
ejtponanc,  ncc  in  eo  Hftences ,      &  iu-     ei  ncgatum  eft  :  proceftaius  eft  idem  i 
ftttis  propugnacores ,  dum  in  ab{lra(5lo  de  tandem  pubhc^  in  loco  (bpplicij »  (e  imio- 
ni.igii  ctnu]uc  inquircndi  modo  ,  factislc-  ccnnlTimc  qninquics  tortum  ob  magijm, 
gibus  contormucr  tradant,  rabidorum  ca-  &  tamcn  niliil  t.>{lum,iam  ad  rognm  dani- 
numinflarlaccnant,  accamhorrendi  lcc-  nari ,  tanto  dentquc  aHcdu  ciiicumdantes 
leris  reos,  noncancumvocet  (ed  &(crip*  aUocucuscft ,  &  tam  conftailter  mortem 
tiUB  dcuQDciaEe  mkanc  t  vi  inanjfrfttfm  fiibiic,  n  jplurimos  adtacfaiymascomm^.-;  1 
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iicrit,  noflrn  vero  cmes  fi'[-|  licijlpcdato-  hinc  dicunt  DD.  quod  iudicis  arbitriumi 

res  hic  dixcruni ,  li  viriftc  non  lii  laluatus,  iurc  communi&iccta:  ratiotiis  di<^laininc 

paucos  faluaQdoSioperxpteuuni  ScLeniill-  dcbcac  encieguiatu  Ncuiz  lib.     Syl.  nuft, 

mohocconftare.  nmm.i2s,Y\wmdeeif.9$.mum.f,Hoittt)£, 

'4.     O  {angaifiigff,  aliof  rcos  Facere  vultis.vc  Cauolc*  i»  trJe  hrachto  Reg.f.i.  $iMm.  21.  v- 

Tosipiiceinoil/tris,  niaximc rci,c]ui  vcllro  bi  6l  ftum.^f.  in  jin. dicit,in  deBnicis  &  dif- 

arbitiio  ciinftarclmqucnda  forc  contcndi-  pofitis  a  lcgc,  iuditis  arbirrtum  iion  opera- 

tis,  &  quidcm  in rcbusnon  fcnlatis , lcu  lu-  ri,  leguin»rapcru  mqait  Lui.  Ub.  2.  htjhr. 

pcrarcanisdiabohcis,qu2adcrroresino&  M»m.dec4id,i.  potcntioiacilc  quamhomi- 

ncina infticic  tngjerendos vebicola  fiinc  y  ad  nuni,&  M. Am-Marct.  erat^M.vLt,  refcrr* 

di£&mationes,incarccrationes,tomiras,&  Veicrcs  paucinimisverbis  iudtcis  offidtim 

.pcrpetuam  ignominiam.  Quis  igitur  non  conckililTc,_cu  ita_dicercnr,legaTnic?!c  mu- 

cxaccrbcfcat  cum  vulcar ,  lordidari  virtu-  tum  iiu^icc^n,  iudicem  auu;^rn  lcgcm  lo^iic- 

tum  nnceritacero  crimmaiione  vitiorum  cem,  addcnsa  bono  ludice  itn  prorlus  orn^ 

Sidon./i^.7.C4f./.  fen  homincs  aUoqnin  niaiadicart  oporcere,  vc  lexipia,  ii  loqui 

^obos  in  tam  exitto(as  materias  praecipica-  poflct,iadicarcc,atqae  i  ca  legem  &  iodicem 

ri,cum  tamen  legcs  ttOti  pofitse  debiBanc  mtcr6con(pitare,vcficlexqaafi  animaiu- 

omnia  dctcrminare ,  5^:  quam  paucilTima  dicis,  iudcx  quafi  voxlcgis,neque  cnim  cri- 

committcre  ludicantibus  Scacc.</r/»i^. //^.  mmaexccpta  dicuiitLir,  vt  ca-co  vcl  Jtrcgu- 

2.CAp.p.ftftm./ 1  js-     caf.u.»um.2p7.  "^bi  lato  veibro  arburio  iubiaccant ,  quocirca 

addit ,  (e  hoc  ipfttm  (atis oftendiftcf  acpro-  impoftetinn pro  compcrcobabcatis,  vcne^ 

inife  vt    m  id  oftendere  coneds,  rogat,  ac  fico  s  deponentes,  (e  hnnc  vel  iUom  in  dta* 

]ariiisexotnat««aM7f*C^y^^*conrimiIiter  bolica  iila,qaamnodarno  rempore infti-; 

Sc  cgo  rogo  ,  vt  impoftcrum  bxc  Sc  ilmilia,  tuerc  rolent,couentione  vidifle,  nc  quidem 

vcl  proctiruni  in  criminalibus  ijsqucatro-  indicium  ad  fpecialcm  mquiiitioncm  ,  ne 

cioribus dcliclis ,  non  ludicum ,  prxicriim  dum ad torcuram  facerc ,  quia  vcnefici  (eu 

delcgatoram  (eu  commtflariornm  arbfcrio  lamiar>cnm  reperinntiir  m  iilis  choreis,DtB> 

fiibiaceie,  (ed  exa^flima  in  tjs  requiri  pro-  monum  illuHonibus  decepiCfmuIta  eorum 

bationemesiftimeiis,&c.  Quiscnim  dubi-  ludiiicatione  &  artevident ,  qux  falla  &  fi- 

tat,quin  multomclius  fit ,  vtquim  maximc  iflafunr,  &  ipfxveraexiftimant ,  vi  tcliatur' 

fiert  p()llu,cundalcgibus  cxpiiccnrur,iudi-  idcm  SczQC.detitd$c.Uh.i.cap.S2.tn fin.  vn- 

dbusautcnonnili  minima,  6c  quxlcgibus  dcdicic,malefaciuncoonnuUicraboncsiu-. 

CQinprrhendineqaeant,relinquantarVaiq.  dices,  qoiadfblam  ftrigis  depofitfonemt 

kk^mCMtr.  cap.  I.  Httm.ii.  quiaidcicco  pa*  torquent,&  licet  ibi  loquatur  in  peribna  v-. 

ftofCS&iudiccsfuntconftituti ,  vt  qnid  in  nius,Mmcn  ratio  pr^dii^a  cilgencrnlis,pIu-> 

Canonibus  iiuc  mundaniscautumelllcgi-  res  alias  includens  ,^rr  »0/.;».  .2.  r4//(}ffr. 

bus,  cxccdcrc  minimcdcbcant,contraeo-  acitain  ternimisprobat,  Audlor  Tradatus 

lum  quippe  falubeirima agunc  inftitnca, fi  qaiiii(aft}icarCk»<MCfMMiiv, cap.4.6,  ^ 

qaod  ipw  dioiiic»  ^toerant  confiiltOi  inca-  fif.  qui  tradams  maior  eft,qaim  vt  morda-^ 

aumnonconifcniaoc  uif,iM9Mj»^P»tm  ciumhointniimceprehenfionemmereatury 
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pius  (agarum  &  dcnaociaconmi  dc  maeia  aut  inuaiam  bfPneT  a^eaique^fceleraco  I 
andiuic  confcCiioncs ,  ac  vt  vno  verbo  oi-  przcepco  caufam  y  Vt  mudmd  inji|oit  lanec  r 

cam ,  a  Patrc  Soc.  Iesv  orani  exceptionc  vulnus  quidcTatuseft,  manec  camccicarrix, 
maioti  compofuus,  fi  igiturfubfiflatiilud  quod  rcfcri  Pcckius//r/*r<'7S/?<'W/ /^. 
peruetuilum,quod  vcra  iic  tyrannis,  vbi  ac-  f$mm.j.  vbi  putac ,  ncc  qucmquam  Diabo- 
Diciiahonunnm ,  Qon  leges  doretnanrar,  lom  cflc  tam  impinm ,  qui  rem  magis  ne£i- 
enm  qni  de  fuai  vntusiemencia  omnia  gcric  riam  pofiec  fuggerere. 
inqoicLiuius/r^.^^.  CMp.j i.ihvcibum  iu-  Quandoquidcm  vc  S.  Augutlinus  ferm, 
dico  magis  quam  fapicntcm  ,  liquidcm  vt  /p7.  ^f^wf .  mquii,Da:monTatrarc  potcft, 
pulchre  dicu  ScxiccMb.i.de  bcnef.  cap.7.  »u-  lolicuacepotcft,  mordcre  omnino  iion  po- 
dicem  formaindudic,  &  ccrtos  quosnon  teft  nifivolentcm,  nec  cztorquct  andbis 
cKedat  terminos praejSgit,pro(edo  hoc  ip-  confenfimi t  led  pectt ,  ac  ita  DiabolUm  in 
fum  magit  re(pc^u  ludicum  detegatorum,  pcrdiu(Gmis  calumniatoribus  &rcurris,qui- 
in  hac  matcria  dcnunciationis  vcncficioru,  bus  hic  mundiis  immundus  parct,  inucnjfTc 
locum  fibi  vindicat,  vt  fcilicet  non  procc-  viam  &c  occaiioncm  bonos  &:probosho- 
dant  luxta  arburmm,cum  ipla  denunciario,  mmcs  finidre  t[aduccndi,di|iamandi  &c  ca- 
vt  iam dixi,cuanida, fluxa ,  inftabilis,  lallaz,  Inmniahdi ,  nonit  enim  pemerlis  amatori- 
aepericuli  plenalita  cieniplum  fumite  in  bus  terrenorum  commodomm  ma)e£ida 
fupinonnncbieincaroetaiOf  ipleenimli-  (iiaderc,  de  quorum  moribus  cercMs  eft« 
cct vtaudiui,odauam  ranrum  vel  nonum  quod  ei  caHa  fuadcncifinc  confcnfiiri  cap. 
annum  agu ,  in  illa  lachanica  couucnnonc  fciendHm  26.  (jMtfl.^..  vbi  &  additur,  quod  v 
cnultas  pcrlonas ,  in  iocis  enunciaris  habi-  Pxmones fuadeanc  miris  inuifibihbus  mo- 
iantes»le  vidille  afleric ,  cuius  di6b1icec  ni-  dis,  pcr  IUam  Ihbtditatem  Ihorom  corpo- 
•iid  probace  ezifttmem  per  not.  DD.i»  1.m»  inm»  corpora  hominnm  non  fenttentium 
ff^Lmecmfiirt,^.  de accttfkt.  Viuij  iib.  1.  penecrando,  fcfequc  cogicationibus  corum 
com.opn.tn  verb.pttptfftts.  imh  ncc  aliorura  pcr  quxdam  imaginaria  vifa,  mifcendo  fiuc 
dida  ad  hoc  fufticcrc \n  tcrminis  tradiiCo-  vigilancium  fiue  dormientium,in  quo  capi- 
thoman.voJ.s^refp.^.nM.jp.chaii^Mctfe^,  ce  deciditur,  quomodo  damioncs  futtira 
muSistraditisfer DD.pMti&Mtt9eiuift&  praediccrc  Doflint.  Exiftimo  ieitur  8e  ego 
MJOuu€ii£ndos.  tamen  quantx  intcrigno-  i(^uirmodiludifi£atiooisacillononisinucn- 
rantcs&  vaniloquoshomincsinfurgant  in-  to  (JcarrCjnonram  denunciatos  apud  indo- 
dc  detradtioncs  &  calumnix  ,  fatis  hic  no-  dos,pra:fcrtim  mnlcdiccntix  crimini  addi- 
tum  cft ,  ita  Diaboiusmcndaciorum  &ca-  doshomincs,  fa*da  ahqua  jguominjfflabc 
4umniarumparens,hocafta  homincs,  aho-  afpcrgi,quamjpfosmetvigorelcniccredoli-  - 
quin  probos,  calomniandt ,  in  fuis  miniihis  tatis  &  propalationis  huiufmodi  allcrtionfi 
inucnitoccafiooem,qno  cafu  alijsquc  fimi-  in  periculum  animz  deturbari,  cum  nedom 
hbu5  mcmoriac  mcx  occurrii  (cclcrnti  iUius  probi  fit,folum  facilcno  credcrc  S.Ambro- 
Kkdi  vnius  cx  parafitis  Alcxandri  didum,  iwis  lib.  2.  deoffic.  (cd  ctiam  nimia  &  tcmc- 
is  enim  alios  acUibrcau  folcbat ,  nc  metue-  raxia  acduhtas  iu  vitio  habctur ,  &  impru- 
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*  ^encT2,f|eiliiatfque  depntatar  /.  /.  §.  doittmf  cap.  4.  talem  in  alterum  haboensainmani^ 

jf.  de  eo  ^rr  cjuem  fa^.  &c.l.2.ff.cjModfAlfo  qualcm  in  tc  ab  alccro  fcruari  cupcrcs.iqui- 

tut.  l.  mmta  CYeduhtAte ,  Cod.  de  ohltgat.  &  latis  viaro  tenes  ,  quotics  vcro  ralis  ciga  ai- 

«^.  1\xidi\i&Ut.  C. concl.  lo^.ntm.i.  Hinc  turum  fueiisi  quaicm  in  te  vclles  nemmeniy 

Pofta  t  iierioftiacreliquifti ,  luftiric  femiu  io  fb- 

fgifitc^  eredit,  faeilit  qno^tfaKiitrulm.  ro  nodto  reperitur  in  allegatis  &  probacis^ 

e COntra vcri  tapientis cil,  caucrc  nc  capia-  non  in  nibitrio  iiidicantis,  fcnrentia  ttum 

rnr,nc  &  faUatttr,vi<iexe>vc  dicicCiceroM  exadisnoniuitiiicatanullacil,  bonus  igi- 

jircad.  tur  ludex  nihil  arbitrio  Aio  &  domcdicx 

Eoimuero  vt  hoc  ipfum  capias  tu  Cooi^  propofito  volontatis ,  red  iuxta  leecs  pro- 

miflarie  propono ,  qu6d  pnrfatus  pupillus  nanciei ,  ftamt^  quoque  iotis  obtempe* 

alijque.vnumvclaltcrumexvobifmetipfic,  m,  &  ita  fc  iiidicatoram  inrare  tcnetur, 

in  huiufinodi  noclurnis  conuentionibus  iuxta  Noucll.  S.  tit.  3.  ncc  obftant  ibi  ad- 

fcu  choreis  diabohcis  vifnm  adcrjt;  ama-  icda  vcrba ,  (ccundum  quod  mihi  vifum 

bo  ?  hoc  iic  dc  tciplo  dici ,  6c  tjuafi  pioba-  fucnt  uiftura  ,  quia  relbondct  ^/0/. 

tK  veritatis  elle  veOes  ?  Ncutujuam  afle»  &glofi.  in  cap.  t.  lUcM/it»  vt  ego  tnfra  de 

ses,qecpervo]gatam  iafamiam,  famam  e^«xr«^>  adeo  vt  ludcx^uniainr,  qoi 

soamapoclvtrosgraucsarrodi  etif.$itfiufi'  Principum  conftituiioncsnegtexent, /.tvlr» 

tionif  tnfn.x.dcMCttfat.CAp.  penMlt.  x.  de  ff.  ad  L.  Cornet.de  fulf  quemadmodum 

txfttrg.  canon.  iundba  dodlnua  Hicr.  Ga-  torma  luramcnti  prxlcripta  tn  Conflttnt. 

bricl  conf.160.  vhtMum.f.  notabilitcrait,  crunin.  Carohs-  caf.j.  ludicem  ad  hoc, 

£iAwn  fit grauc  &  (.^erlbna  magn«  exifti-  fiue  vt ioxia  lcges  ios dicat »  aftringit,  quod 

SDatioois,  neceficclle ,  vtinfiiroiantpenes  multi  amplianc  procedere  ,  vt  oec  tale- 

Riaiorem  partcm  ciuitatis  ,  nequc  fatis  vt  iuramcntumde  confuetudinc  remirti  que» 

qutsinfainia  laboict  apud  muhos  &  graucs  at ,  ncc  pcrmirtatur  iudici  alicjuid  facc- 

viros ,  nifi  inhmia  duxcrit  origincm  ex  lu-  rc  vcl  hcri  ex  rclo  iuftitix ,  nili  lubiit  indi- 

ftacaufa,avirisfidedignis,&redcquidem  dum  rationis  >  vt  fcribit  Khh,  pof}  Hojh 

iotta  prsdida,  hoc  in  tna  pcribiu  fieri  noo  m  ct^,  Cnm  m  mttnttin*  x.  de  pnrflnt.  r«*» 

debereafteris^^dquiaxquitatis&iniquita-  m».  nec  poffit  io  criminc  occuito  pa:- 

fisagnofccnd.Tccrtifrima  formuh  cft  ,  Ci  uis  nam  vfquc  ad  mortera  incluliuc  arbitrari  , 

alterius  cx  perfona  piopria  mcii.nis  ,  num  liccum  pr.rftannfliniis  per  ipfum  allcgatis 

vellcs  hoc  lus  in  te  cxerccri.quod  inalium  DD.  probat  Calp.  Aiuon.Thchur.  hh.  1. 

decemss  Oldend.  cUff.  /. «ff.  /.  0C  dioinum  ftng. ^nafh.  ^j.  nnt^ .  7.  &  per  plurcs  raiio- 

pneccptum  eft,  quo  alteri  id  £accrc  iube-  nesAogiift.Motk««£fl»^0fWfiiMjfM«.i«r. 

tis,  quod  tibi  ficri  vellcs ,  nec  alteri  facc-  ///.  12.  ei.i.  mulrosquoqne  DD.refert& 

rc,quod  tibi  fieri  nolles  Aiattk.cap.?.  Luc.  c^\\h\iT'L\\cn\is hh.i .  confl.crtm ,  1 20 .  tjum.r. 

sap.6.  Cur  igitui  denunciationibus  contra  ^/.vbi  iurc  opiniodicitui  communior,ac- 

alios  tadis  hdcm  adhiberc  atidcs  aduer-  quior  6c  verior. 

iaote  tit.f.  qnod  qHtfyiit  mnt  mnl  Quo-    Sed  vetiidtisfiibftantia fiitua pofito,quod  7. 

ticfi»ioq|ue  ia^|iiit3.Hiesoaymas  ffdf*it»  coovatia  opiaio  eflec  vera,  taoienluqui- 
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W  9e  p«dce«l!nn  indidjs  &  prae(i]roDrioni-  beac  (oenaam  cUnim  tndnbitatam ,  fd- 
biisiuinclubi(atti,qiueiem  ance ociuospo-  cnaaautem duobus modis  habetur:  Primo 

nunc,  vt  dc  vilo  exire  cum  gladio  fangumo-  prout  in  rebus,c]nx  fiinr  artis  feu  (cientix  a- 
lcnto  cx  domo,  vbi  cjuis  repcrtus  hiit  mor-   licuius  rei  pcr  i  .itioncs  i^c  dcmonftrationcs,» 
tuus,  proucZilett.  lai!usdcciarat  *»ff^'  vel  quod  icire  dicitur  rcm  pcr  cauiam  cognoV 
^ando  aihil  eflec  pco  ceo » in  CDtos  nao-  uece :  altei^o  modo  habentr  icieotta  in  iHf* 
icm  licec  exceptio  dubia  non  iofiangat  cet-  qt»  fiinc       &  cnnc illnd  icice  dicimr,  .id  ' 
.tam  probadonem  A^kocis  in  ciuilibus ,  ta>  quod  pcruenitncpec  lenfom^d^ad  t.<lcm  ici- 
ircn  (ecus  cft  in  criminalibus  Pacian.  ele  entia  dcucniturper  quaruor  gradus  lelatos 
frobM.  hb.2.  cap.24..num.  i^.     fcj^f'  vbi  mScb^H.Mcd.truii.de/egib.C^jiat.p.^.c.j/ 
intinitos  allcgii,  £c  cotitraria  rctcllit,  plurt-  ut  pr.  vbi  &  cradic  ofticium  iudicanus  cflc» 
mos  c|uoc]uc  aiicgat  hotdi^,  im  SmmwfM  dt'  indicaceper  ceccamicienttamSLdi»aiic  per 
afitmmm,  Akji,tit.i4mmmm,     quod  tcdes  fidem  de  h€to ,  qoalis  (cientia  &  (ides  pcr 
pro  reo  deponentcs  pra-fciantur  daia  iUo-  perfpicuasprobationcsdcmondrari  dcber, 
lum  pantatc  :  C^nrc  non  vidco  curdidi  ncc  rctcrt,  quod  dicat  przdidla  non  proce- 
Commilltrij  ommaarbuno  luo  iclmquea-  dere  m  notonjs.in  quibusno  opuscll  con- 
daibcc  veIint,niliquod  h;nc,vti  fieri  debe-  iedurts  ,  ac  proinde  didi  CoromilTarij  hic 
ieqtiidjeftimanc»itaefle  oportere  conten-  fbrc^  tanquam  in  noiocijs  omniaacbitcio 
dantiied  vana  concentio ,  nifi  hoc  ita  de-  fiio  lelinqiii  debece  aflerunc,  qnis  enim  du- 
monltratuiti  ex  ipfis  probationibus  inue-  bitat  crimen  effc,  quod  diciturmagia  vcl 
mant,  ftire  autcm  debent ,  q<l6d  ccrcitudo  malcficium  ;     hoc  probari  poflc  pci  tcftcs 
non  poHit  habcri  de  ahquo  ,  nifi  poiHc  di-  ringuiarcs,  li  a^tur  dc  pcobando  m  gcnere 
indicari  pcr  propriura  principium,  fic enim  hec crimen ?  ledridicnlum  eft » illud  nulU 
habetur  cercicudo  de  conclulionibus  de-  ipecificapraeuiaprobAcioneadindioiduum 
mooflratiuis  pcc  indemondrabilia  vniuer-  referre,vel  quod  in  abftrado  aimcn  confi- 
faha  principia  ,  nullus  autcmpotcft  fcirc  tc  dcratur,inconcrcto  pro  conftanti  ponerc, 
habere  lcicntiam  alicuius  concluiionis,  ti  antcquam  ad^usiUius  probcmur ,  adcuius 
pcincipium  ignorcrur  D.Thom.  t. 2. cjHxJ}.  probatiooen>  nejquidem  tcftes  lingidarcs 
iia.  jr/.  /•  0c  iur^oftro  ance^qtiam  ludex  iuificiunc,  In  fingulaciter  dedarac  ^ocduft 
pr^cedat  ad  abfulucndum^t^conSem-  ttmfiL4.2f.nmm»iu  &DD,  fenmmdBf*  ^ 
nandum  ram  adlorcm  quam  rcum  ,_dc^t  gaft  &ibt  infetj^.  quod  quamuis  ad  pro- 
prius  clfe  cci tus     cdodus  dc  ipTo  tado,  vt  Ixmdum  crinum  in  gcncrc  admittaiuur  le- 
kil.  plcnc  prol>aturn  lic,  quodticquando  fiics{n\wAwSt  de  omo  vtde  tttfra^  dtienert 
iudcxperea ,  qujrfibioflaifafiiecuiu»  ad-  m^.  trff.  lamen  ad  probandum  io£cinm 
ducicur  ad  fidem  &creduHiaiem  eins»qiiod  eius,  coceftes  tequicuiicur»  qui  denundatot 
incenditur,  ad  quam  pecuenitur  per  qua-  indiiccimecapi«sdeducunt,ideoalia,pcs« 
tuorgradus,  &  ita  demnm  diciturpeife«^a,  ter  merasdeiuinciariones  tallaccsqi  rcprac- 
ii.ludcx  adh^rcat  vm  parti  ablquc  dubio  a-  tenrationes,  adducac  probcntq;  ncccile  cft. 
Jicuius  conccanj ,  &  ablquc  eo  quod  adfic      Deinde  aduertcndum  e(l,qu6d  deticicn-  S. 
saui£i.dubiac»^  ciiisdeqino  qjMBcicorbar  ccpcobacioocfiidkiy  deficiac&Bocorietat 
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dulBeni,  per  notttalScacc  4»  Utdk,  Uh.u 
€4if,7t,fMb  ftum.j.  de  nptorietatc  dclij^i, 

&juoiuplcx  fu  nororium,cli(nn<5[£agit  i- 
dcm  SciccJth./.capy^.fereot.ijaomc  rc- 
mittOjtnulta  namque  dicuniur  iiocom  (|ux 
nonCmtcof.  cMfiUmtdfiiffeM,  exornaciic 
in  firedenrod.  JetifftM. f^.tk.i^- Ut-N.  %. 
de failo  ttotoriot  ac  proinde  prxdidtu,  quod 
in  notorijsordo  iuris  relaxctur,intclligt  dc- 
bctjde  notorio  fadi  proprie  ita  di*ibi,  quaie 
cft  delidum  coram  populo  vel  maioretitB 
parce  comtnUsfi,  8c  quodindiiciciiKittbi»- 
tam  rei  ccrcinulinem ,  aciia  fe  vulgooften- 
ditvtncgari  non  poflir ,  quando  vcro  dc 
dcliclo  nororie  ex  confenione  vcl  niltru- 
mcncis  conllaic  pcihtbctur,  hocmagis  cx 
iurisprxrumpdone,auam  ezeiiidcnm&di 
tale  aiacur,  quocaui  non  rclaxacur  ordo 

nMm.i66.  qoam  matcriara  cxa»ac  tradac  i- 
dcm  Scicc.d.cap.^.thtpaffim  C^ith./.c.  76. 
fertot.  ncc  hoc  calu  fufticit  ta(iiuro  cfle  no- 
torium,ad  hoc,  vc  relaxetor  ordo  i  ucis ,  (ed 
9t  necefleeft,  vt  omncs  qualicatcs  h(k\  nnc 
notocic ,  ita  vt expedimqa  iSt ,  nulUm  Reo 
competerc  exceptioncm  Vulc  conjil.  Mar. 
16.HHm.97-  notorium  autem  fit  principali- 
itcr  per  tcia ,  vidclicct  j>e.r  publicum  inlfcru- 
inennim>per  rem  fudicatam,&  pereuiden- 
tiamidy&licctalij  pluresmodos  allegenc, 
quibusnotorium  inducaiur,|tamen  ad  idos 
trcs  pofTcrcfcrri  ailerit  Nicol.  Eucrh.  iun. 
voL  2 .conf.i .H.i3^.&feq.<\\x\\ius  colcquens 
cft ,  nec  cobfeflariorum  negacionem ,  quos 
deounciati  petont,  H  aUotnm  admiflionem 
quos  commiflarij  deputam » ncc  proccniira 
tC  dccifioncm  huiuscriminis ,  cllc  rehda 
arbitrio corum,  nifi  vclint,vt  in  ilJos  &  fan- 
guinem  eorum,rcdundct  iudicium.^.P^r^/. 
C4p.  19.  ip(is  dcnonctatis &iiiale  condeni- 


IV  CtlBMBMT. 

natis  vkima  adoetic  IbrttiiMe  fardna  d!, 

quod  dum  ipHs  crimcn  hoc  adfigitur ,  qate 
pcrferunt ,  in  ahjs  meruidc  cicdant,  itaeffi- 
citur  inquit  ScW.Ub.i.  quod  cft  rnifcrri- 
mum,  vc  <^uodaccidic>  ettam  mciito  acct* 
dtflevideator.  -    -  ■ 

Ego  i  fide  dignis  &  omni  excepcione 
roatortbusVirispercepifinultos  tali  aibitrio 
vt  fontes,  &  tamcn  minimc  fontes ,  detedta 
innoccntia, occubuUlc ,  quis  cnim ignorat 
quod  i£terni  Numtnis  tnbunal  recondira 
mttlta|udiciahabear,nollainiufta,  veteoda 
non  culpanda,in  officina  iuditiz  probatio- 
nc^rcquiruntur  lucc  clariores,  ita  vr  fi  ludi- 
ces  ad  probandum  rnalchcia  non  nifi  indt- 
cia  &  prxfumptiones  habcant,  quantumuis 
ilix  vcneroentes  &indttbicac9  finciad  yeram 

ordinatiam  pcenam  condemnate  non 
dcbcanc ,  ica  practcr  allegatbs  fuperius  do- 
cct  Papon.  de  Arrefi.l1b.24..  tit.  S.  vbi  fimul 
atteftatur ,  q*u6d  infimulatus  homicidij ,  & 
illudpcr  tortjjtam  confciTus,  vliimo  fuppU- 
Cio  innocens  a0edtts6iertt,  boc  eoenice 
nccefle  eliapudeos,  qui  fuo  arbitrioom- 
niarelinqui  contendunt,difcernateigohoc 
loco  non  curfim  dijudicet  iufti  arquique  a- 
mator  &  Ic£tor,in  quanto  circumagitentur 
&  voluaniur  animar  &  tniuftitix  peciculo, 
qui  dennnciaffonamiBjcreprfleientationum 
camvim  efle  pertinaciter  aflcrant»  vceas 
vcluti  bafcs  proccfTus  ftatuant  &  vfiirpeaCt 
eoque  modo  alijs  ieotiendum  &pioccden- 
dum  fuadcant. 

Miiereatur  caliuro  Deus  >  &  intellc^m 
eorum  illominet  Chrilfais,  qois  enim  intrci^ 
iuitarcanum  confiUom  Dei  ?  quis  confilia* 
rius  ciusfuit  ?  tu  quomodo  fcis ,  dicittcx- 
tus  tncap.  Ntji,  .x.derenuHciat.  quod  talis 
infpiratio  fit  coeleftts:  Diuina  ludicia ,  ait 
5.  Grcgor»i»iiwnfft^.  ndciiintttr,  non  ai^ 

dad 
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«laci  fcrmone  difcodenda  runc ,  (ed  rormi-  S.  Atiguft.  H^,  i2McmitJ>ti$  enp:?»  Ncino 

dolofo  filentiovcncranda  j^qucm  igiturco  aif,cx  mcfciicou^rat,quod  mciicfcirefcio, 

.  fingulari  donauit  priiiilcgro,  vt  cjuae  nudri-  nili  toitc  vt  nckircdilcat ,  quod  (cire  non 

cordf ter  iufteque  circa  plalinaia  iua  fccicto  poilc  lcicndutn  ell  -y  hoc  apud  me  omnino 

&  libcre  operacur  Diuinus  Arcifex ,  Com-  certum  nplomtomquc  cft ,  AuUiomnino 

miflarius  obicoro  (ao,pluuit»fiBatibos  cc|cd  baAcQos  cx  infallibiJi  principio  fine  fonda- 

fi non  vitiufis  affedibos  obombrato  lumi*  menco  aut  euidcnci  dilcurfu ,  planc  conda- 

nc  intcllcdhis  pcnctret  ignorantix  viilnere  re,an  &curiiifto  (uo  iiidicio  Deusdiaboli- 

cx  pcccato  fauciati  •,  honiu,i  lliio  dixcnm,  cx  mdhtia:,vt  huuis  crmnnis  dctcftabilis  m- 

imd  prxcipic  Spititui  (anctus,  nc  ahiora  ic  nocentero  tn  conucntionibus  rcprxfentare 

^oarrat»  netemerarios  trpetiatur  (cratatot  polBt,oermittat,  cfthocabiconditum  in 

Maieftatis»&  mox  opprimacor  i  Gloria,  vel  Deo,  cli  homini  incognitum ,  ambignnm  > 

fwophana mcnte  aotungua  «  fioe  manu  ca-  inccrtum,vt  nulla  veriumilirudine  tanquam 

amoquc  arcam  diiiinorum  dccrctorum  ,  iulh  proccHus  fulcrum  conftirui  polTit  aut 

ccu  O^a  infoehx  contingat ,  «Ss:  lubuo  mor-  dcbeat,  ncque  inhoc  vlquc  tcmpus  ludiccs 

cuus.  NB.  Vefanus  acbitcr  coriuac  ,  qua:  &  Commiflarij ,  huius  opimonis  paironi , 

Deus  occnlca  eflc  voliiit ,  inqnst  Pro(per  de  dfcroonftrarunt  viH]oam,neqoe  demonftra- 

v«Mr/0;ff^<^«/'- non  func(cnitanda^qua:au'  bunc  impoftcrum  ,  quocunqne  (e  infle* 

tcmmanitella  tccic  non  func  ncgligcnda^nc  danc ,  eciam  Iccundum  vlritnum  pocenciat 

&  inillisillicitccurioll ,  6c  in  his  damnabi-  fuae,  cicra  manilelbm  Dci  rcuelationem, 

liccr  iuucniantuc  ingrati,  vbi  inucftigaci  no  contrarium,  mhii  autem  elfc  turpius,  inquic 

potaft  quare  itaiiidicet»^  hoc  vel  iUod  pcr*  Ai iftarchnsjqu^m  coenitioni  &  ^rxceptio- 

tniccac ,  fu£cit  (circ  quis  indicet  &  petmit»  ni  adenionem  approbationemque  prsccur- 

tat,lauda  &c  venerare  qnodag^tor,  qnia  «H  icte. 

um  cft  ncfcire  quod  agitur.  Quippeiuxta      Quamobrcm  fn  cam  vafti  pclagi  &peri-  lO» 

S.  Gcgor./»  /jow^/.rAtionem  de  occulto  Dei  culoh  procellus  lyrtibus  &:  proceilis ,  alibi 

confilio  auxicic,  nil  ahud  eH, quam  concra  anchotam  fecuriiatis  proccdendi figant,  fc. 

ios  (ttperbirci  dioina  mitabilia  per  ftudiom  oonnam  &  Ubdlam  factorom  Canonom  , 

confiderari ,  &  nunquam  pCT  intcllei^am  Legpm  Imperialiam,approbatam  8c  acco- 

difcuti  debcntjvndeErafm.Mr^^^i/^.tf^jPfff^.  ratam  timoratorum  tribunalium  pr.ixin  ad 

Theolog.  permulra funt,  inquic,  quae  redlius  anuiHim  tcncant,  nil  paflioni  aut  cupiditati 

(ic.omittere  quam  inquitcre^&fcienci^  pars  indulgcant,miilco  minus  infcquantur  dubi- 

•  cft quaed.im  ncfcire,  pcimulca func ,  dc  qui-  am  &  eaictalem  aftcdoi  (ni  in(ixam  mcncis 

bus  &)abrioS'cftamb^^  ,  qoim  (btoe^  ro^idoncm  «  iu(titic  (eralem  inimicam, 

rc ,  alias  non  excordes  foliimilloseflefed  qoinimo  nec  hic  legicima  aliquafeuvebc-' 

ctiam  impios,  inquit  La^ant.  quod  in  fc-  mcns  fulpicio  ,  ex  huuifmodi  dcnunciaiio- 

crccactElellisilIius  prouidentii^curiofos  o-  nibus  isiiepra-fentatiombus  fubonri  potcft, 

culos  voluciiru  imnmtcrc  vel  inconccira  vehemenscnim  fufpicio  tunc  dicitur,quan- 

kTntaTi ,  fcu  ctiam  (no  (enfii  metiri,  quse  do  iodicantislanimas  ad  contrarium  per- 

pcrcipinonpoirunc,quamobcembeUiflimi  foaderi  non  poteft  ,  ncceios  tnicUeaus, 
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vmiin  oppofitam  confcicntiam  ,quod  fa-  mcn  fcicndum  eft,  quod  non  (latim  renS 
nc  intctminis  mcrx  dcnuncianoniii  6i  ic-  cxiUnnctut,  qui  vocaturin  cnmcnT,  idell, 
ptzl'cncacioni5  pechibcre,  fas  noneiit  ^  nifi  quiTriinu&accuiatur ,  quippe  negata ,  in- 
czv&m fcicDdarKdiUntinfidljbifem»  nolh-  ^ait  Pobliiu,inagnis  rcelerib'  fempcr  fidei^ 
tenus  cerebrinam,vel  mcr^  prxfumptam  SC  atquc  aliud  eft  cuc  talem  ,  &  pro  talr  habc* 
tirpiciofam,  argumentis  &  rationjbus  in-  ri  ].merces,ibt  DD.jf.de  verb.Jignif.  nefub- 
<]uit  Ciccro  oportct,  quaic,  quidquc ica  lit,   icdlam  innoccntiam  tenamus,  potius  no- 
docere  non  cuentu ,  ptxlcriim  ijs  ,  qui-  Uiti<i\xxi\di\iQiQi\\x%de mre  heUtMh.2.CAf.2. 
bus  liceat  mihi  non  ttedere ,  viniisac  wi-  mim.i,  inceriro,dnm  dc  caula  cognolcttur, 
lium  qoidem  concraria  (unc ,  fiepe  cameo  dercndi  fupplices ,  qoia  vttnqmt  Symm. 
6Ua  nosrerum  imagofallit,  vt  aliquando  ^;.facileaccu(atur,dicSccoildemnacurde» 
vitium  virtutis  fpccic  irrepat ,  &  putemus  {crtus  auxilio,  &  G.nl  depace^ub.lrb.i.caf. 
fic  cflc  ,  quod  in  rei  vetitateita  non  eU»  a-   /p.num.s.c%,\{)i(:  probat,  quod  ncmo  dica- 
lias  veniec ,  veniec  aic  Ladanc  rabiofis  dC  mt  calis ,  nili  pcr  lentenciam  calis  declaratus 
Yoracibus  Inpis  merces  rua»qui  iuftas  flcfim-  fit,non  enim  leqoitor,  ait i  caliseft  accuiacas 
plices  animas ,  nullis  facinoribus  admtflis  vel  incjuificnsdc  tali  crimine,  ergo  ver^ci^ 
fcucommiflis,  folo  intuitu  denunciationu,  lis  ciiminis  reus  cft ,  lcd  neceflc  eft  vt  con» 
&  rcpr.xrciuattonum  jmo  &:  prarlumpco-   uincatur  dc  crimmc  ,  nam  li  accufirc  ("uffi- 
liim  Uigmatuni,excruciaucrunt,iSchoriibili  ceret,  (juis  innoccns  forct  ?  vt  lulianus  Im- 
tprmencon^  l^nere  ei6co£gcruiu,  vtde-  peratot  cuidam  calumniacori  praeclarc  re- 
nonciavi  8c  de  lc  Iparia ,  in  quarom  cogni-  Ipondtt,  quippe  cum  pecolatos  reo,aQi  cri* 
tionem  inooc^ces,  auc  fiiggeftione,  aoc  vol-  meo  iie^bat>  pro  cribunali  ^deret,  oictnce 
gi  fama  dciicncrc,  on  finc  vulncre  confiri-  accufiitore,  quis  vllius  criminis  pocnas  da- 
cntia:  f.ucrcDtur  innoxij,  ac  promdc  quoad   bir,fi  rco  inhcias  irc  prodcnt,  rclpondit,  & 
vtrumquc  videtur  poiic  occmi  il)ud  Njki-  qutsuironseric ,    accuiatoti ,  crumnc  non 
ftozeni  carm.f^"  deJtlemM  inmmijtemfeTtt    probato,  fides  habeatur,  quae  Ittliani*Ce&* 
Lraf iM  ^»i4fparii0tfi. mt  viribtu  emnim  vi«r«r.  cis  (enccntia  fingulariter  in  tanta  obtre^- 

m  mMLum.  infontem  rUUr.  lujiumq,  mcentem.  xama  iL  fpurcillimotum  palpatorUTO  (tt^ 

Ex  pra-dntlis  vcroarbitroi  facis  conlbre  quentia  vrloquituridem  Gnil  x^. //*./.  c^/»./-, 

dcfenhonis  patropinium  iJilegitimum  con-  nnm.     noranda  venic,  concordat  cap.Jaf- 

feflariom  dcAduojcarum  efle 8c fbre admit«>  cttamibM  t»  fjn.i6.  ^tfij^  ibipnuli^ain 

dos  «  nutiacenus  denegandos  aut  repeUen*  audi.is^nc  iudicaueus  qucmquam,atque  an- 

'  ipndos»oani  licct  in  fcclcrc,  defenfionispa-  crprobaoonem accouoohis  illatac , nemi- 

crocinium  pryftarc,  ipfis  lcgibus  ^  natnrie  oem  dcuacommunione  fufpcndas,  quia  no 

contrarium  Ut  /.  per  omnts ,  Cod.  dt  defenf.  ftarira,qui  accufarur ,  rcus cll ,  (cd  qui  con- 

ctmtt.  dc  in  iure  Canonico,qui  in  iTialo,pa-  uincitur  cruninofus  :  denunciati  cnim  lioc 

crodniom  dat malo ,  (bcios  eft  criminis  e»  cum  aiijs commane  habent ,  qood  quili bct 

eirca  14^.  cjMafi.6.  Hinc  Cicero/. Ofe. cta-  acco(aais  cresfiicieshabete  fingatur,  pn....^ 

dit,  habendum  illum  iniiiftum  ,  qui  modo  eft  dum  acculatotdiabolica , 
ooorepcUitiedetiainadiuM>cimuj;iam.u-     iifmidm  imvitkmm  erMmtmihmfamm$. 
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.BrvcPabl.<li'xic,acl'c&auutMi^libecQi>  dc  Cccon&iRif  poftmodimi  ttOMet»  vide 
inor  valct }  ied  xeUmpietKlum inquit  Tacir.  ibi,roiilu  n$m^  vc.Rd  ii»a&i«iic »  flc  in 

^Hiial.2.  rumoribus  rcmpusquo  rencfc.inr,  iudicio  vr  tales  nomine  tenusappellanrur  , 
plcrumq,  innocentcs  rccenti  iniiidix  inip.i-  gui  tamcnprotinus  ipiius  crimmis  rci  noa 
les^ncc  dccei  dubio  tumorc  craht,  i  ouo  nd  uint,  c.jhrm  h  antepen.  de  yer.y.figntf.  ApuL 
,  debenc  mucandfji  conllitiii.>inqiittCaOiod.^  im vtfi^mU  apolog.  Quiats inliooens,inqutt^ 
*fifi'9*  nanqnid  enun  «biibrdum  imo  pec*  infiniulari  potelt,rcuinci  nifi  noccns  ao  po«^ 
caminoliim  cft,  cx  ruroorc     intlici)s ,  non  tcft,  iundis  traditisper  Mynf./,  obf.13. 
foium  dcnunciaium  vt  talcm  habcri:  vcl  m-      HoncUilUmuro  igitur  Paftotcs  &  Aduo- 
xiicarc,  (cd  ctiam  contra  ahosinluigcic.qui  cati  credidcrunt ,  non  premctc  immcceQ- 
id  <^  ic^itimo  iudicio  deiermina^debeCa  iem  ^xamUb.s.ef.^.  acproptereaLdenoiw 
in  le  detendendumfiiicipiunc»  veffuin  anie-  ciacos ,  quoud]}  criroiDis  icgicimd  coaoidl 
qua  die  vecitace  pleod  conftac»g|caoe  dcmor  •  non  fiinc,  deiendi  Reipuhltcv  pottus  inccx* 
lalc  pcccarum  eius  crimints  cll  rotcropefti-  cHc,  qnatn  ignominiofiim,  cu  raiio  natura- 
uum  ludicium  ,  nam  licct  ix^c  iufpiciones  iis  pcrmittat  dcfenfioncm  /.  ^..ff.ad  L.  A" 
vitarc  oon  poiiitiius,  tauacn  iudicia  &  dcB-  ^uU.  £  concra ,  fi  denunciare ,  acpuiarc  JSc 
jiiitiuaf  feacencuiiicominere  debemus,vtde  calomniari  fijfficiat ,  quis  hodie  innocent 
jGlofll /.  CoriiMi.     Sccunda  igitur  facies  crit  ?  quis  hodie  non  inuidiae  cxpoficttS» 
ilumiucccdu  tcmporisauditur  &  dcfcndi-  fciUccr,  qui  mifcrnon  eft?  quia  noc  cri- 
lur, humanacl^,  &:  deniquc  tcrtia Rco  dc-  mcii  iniiidtx  maxinic  communc  &  pcrua- 
.feofo    ita  abfoluco,  Angchca.  '      gacutucilc  dicit  Ciccro  Ub.z^  de  Oratore^ 

Quidniergo  proionocenoa  demincia-  CaOeancpociusComroU&rij  lales,  nepro* 
£OK}Hnp||^inium  impun^  iu(cipere  iicc-  picr afie^m  lucti  &  vtiHiatis  (<^uz  ipuseft 
bit,  iuoice  ipfo  ad  hoc  aiias  ex  umcio  obli-  inuctcrata,vtina  antiquata  lcx)  ex hiicc  pro- 
gtito  J.Jt  »oft  defenditHr,     de  poe»ts,defcn-  cc((ibus  obucnicnris,dc  ip(is  dtcarur  lilud 
fionts  facultas  &c  mnoccniiaf  probauo ,  nc  Scncc.-c  itt  Herc.fur.  Ea  iiHjjMpfmMjjMa^ 
quideni lata  fentcntiacxclufa  vidctur ,  Dc-  pr^uittfiuite tredimm»  hoc facilecrcdunt, 
cius  $M  cap.ex  parte,nmm*  7*  *if  «ffit.  deleg.  Sc  inquitMimus,quo3  nimis  milert  vdnn^it»- 
tca  iu  tcrminis  docct  P.  Layman  inTheol.  cunduincft,  id dcn  pntarctquod  optarous 
moraUlth.i.detHfittJraU.S.c.j.S.VH.n.iS.  Arift.  2.Rhet.c.2.  Mulri,inqnirDio /*^.//, 
quod  (cnrcnria  in  criminaiibusbra  ,  non  lub  lcgitinti  ludicij  nominccupidirarcluam 
craafeatjnmdicatum.iccliudcxmijsad  tu-  expicuc,fcd(i  vnquam  vcujin  fliudpcfuc-' 
M'iiacuralia  actendere  debeac ,  fecundum  cttftuffl,mtdca  incicdulitasfecicbona,fidcte ' 
qme,  qnocie(coiM|ae  poft^ntentiam  indi-  mala,  plurimum  mali  dicitSeneca  fideirli 
cia & prxrumpciones notabilcs  fcprodunt,  r4^.^.;.cicdulicasfcck,itemciedulita5de<- ' 
quibus  innocentia  Rci ,  vel  antcccdcinunTi  ccprionuin  matci-,inquit^Fulgcnt.i</y/W./ 
indiciurum,  vel  probationum  inanitas  o-  pcrmaximc  in  hoc  occulto  crimineiocum 
ftcnditur,ea  cxaminarc  lenetui,  nc  cum  ne-  ubi  vendicac ,  &  Dotius  fobiniirat  Ifm.  Cod, 
ikttlohominisinooccntisoccidendi,  fen-  dffrebdt.  yt  adfitu  argum^ota  afercill»- 
geotiam  exequacur ,  9c  qpid  fi  dmociacos  ma v^pi todiaa ad pjobationcm  iodubttata. 
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&  luce  clariora  ;  quippc  in  ore  omnium  e(l: 
De  occhltU  non  tMcifcat  EccleJtA ,  hatc  idco 
dixi ,  vt  nimiae  lcuitnris  efle  oftcndercm ,  C\ 
quis  nubgcauia  crcdcre (ludeae ,  quaEpro- 
Dari  iMn  poflonc,  TtloqatoPonciiexiii 
e^^.€tm8ii  it,  ^Mdft,i»  tfi"  ihi  im  c^,  mm  tU^ 
^  it  ptaum  fitfiimtrt  canonicmm  •  m 
iut  condemnattone  nonejl  pro/atacanonira, 
puta  /egthtu  conformis,fcnttKttA.  cor  iidci  ati 
ludicis  eft,  ignolccndi  pociui  i^uaricrc  cau- 
las,  quom  puniendi  occafiones»  Ammian. 
l$h,if.  Sic  Emanuel  Rex  Ponoganix,  Con- 
filiarios  fuos  laudarc  rolcbar,quando  vllam 
poterant  inuenire  rationcm,qua  reos  ab  vl- 
rimo  fupplicio  liberaiciu ,  vc  rcfcrc  Befold. 
hlf.2.poIit.cdp. 2, comci. i y .  quem  ad hoc al- 
leg^tBullcas  «d.  evmjticcrimim,  CdroU 

Mtt.  /tf  . 

Pra:di(fla  co  fincrcfero,  quodcbfolas 
dcnunci.uioncs ,  ad  talcgcnustormcnto- 
nun  nuilatcnusprogredicndum  cflc  ciifti- 
inem,  pro  quo  ncionc  quoque  iora  &  DD. 
iCocboro.W.j.r«/^.4'«»"»/7.cf'j?f^.  & 
imifirA  «K^^ri.  qucoiadmodum  amc  aliquoc 
annos  cum  celcbcrrimis  lurilconrulris  ita 
r^ondi,addeCauuoncm  criminalcm  cap, 
4^,S)CV.  Layman  d.Ucommm,  -f/.  vbi  fof- 
pialia  verba  Faiinaci^ir  h»*f  ^mttfi.itT.  im 
fM.S.S.  refcrt,  dicencts  \  auod  vcra  non  fit, 
nec  in  (an^o  gcncrali  vil^isyniucif.Tlisqijc 
RcipublicacChriftian.x  inquifitionis  tribu- 
nali  fcrueturpropoiicio  ,quam  facu  Dckio 
dum  concludir»  indiciom  onri  ad  torco- 
fam,  tx  (lepofitioneduanm(rati.o  fubicdU 
concludit  etiam  concra  plurium  dcnuncia- 
tionero)  iagarum  diccniium  ,  vidifle  inqui- 
fitnm  in  conueniu  &  congrcgaiione  alia- 
lom  (a^rum.cum  enim  mulcoticsnon  coc- 

Crabter ,  rcd  per  ilTufionem  Darmonis ,  in 
ccooiieiiRiiecfleopiiieiinir»  ae£cca- 


rumaflcraodeTifupoftitcirc  faUa  ,  abiiir^ 
dum  eftdiccrequod  fagaE  ieu  laroiae  prxdt- 
daeindicium  facianr  ad  torturam  ,  cum  & 
Hio  loco  dicat ,  quod  indicia  ad  tormraifi 
debeancellcnon  «quiuoca,  non  dubia,fed 
cerca»  batlemis  Farinac.  qoi  ibidem  alio  lo- 
co  dcclaratur,  vbtflein  feqq.  altqua  contta 
proccflus  in  hsc  mareri^t  f  difTcrit ,  iniqiuim 
cft.inquit  Minut./f7.  dc  mcognitis  &  in- 
cxpioracis  iudicare. 

Quemadinodum  prudennoribos  inno- 
tuir4>iaboloro  qooqiie  reprarfentare  pofle 
innoccnrcm,  quostamcn,neIpc  lucri  pror- 
(us  dcftiiuantnr,  rcferenres  audiui  in  faltu 
talitcr  rcprxrcncatos  cum  ca:rcris ,  qui  ver^ 
magi  funt^non  tr/pndiare  fed  modcftc  fe  re- 
iwre»citequcquam  aliosabirc}  6ndi&m 
DiaboU  aftnriaiii ,  ft  lailianicam  bom'iatis 
fpccicm,qu3fi  innoccntespriusabeaht ,  ne 
cum  cacteris ,  qui  vcrc  magi  funt ,  in  diiccflti 
pcccent ,  Dauooni  hoc  vciiliud  oiferentcs 
vef  fyromictentes^comcamen  tltct^  tca  re^ 
piaflrntatur,  non  fitiplc  innoccHs,  fed  qUf- 
dam  Diabolus  in  eius(pecic,  quid  autero 
caiifT  fir,cur  hic  ira  roodeftc  fcde.it ,  &:  cur 
cum  cactctis  non  tripudict,  vel  prius  abcar , 
concludensnulla,  nulla  quoque  iuridica  af- 
iercor  racioiexienocoaUampca,enanidaeft 
&  in  iurc  non  fiibfiftcns,  in  huiufmodi  vcro 
adlibus&:  tr.igoedijs  diabolicrs  maximc  lo- 
cum  libi  vcndicu  iliud  Q^\\M\\.declam.  i?. 
multum  me  inquit,  vei  vos  faiiit  opinio  lu- 
dices  9  6  vlhm  caoiam  ita  euidenter  fai  A»» 
rum  dieferri  poians ,  cni  ndk  menibcif  ve- 
lamenra  conringant,  permaxtmjfqiioad  fa- 
girum  didla ,  quibns  rc(f}e  opponitur  illud 
Senrcx  Itb.  2.  dt  ira  c.  ig.  qua  narrara  funr, 
ait*non  debemus  cito  credercmalti  emen- 
rinotor  n  dec^wuit  >  mnlo  qoia  deccpri 
iBnc»aliiiscriflMoacioiie  |B!nkiaiircapcat  ^ 
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fiogic  i iiiuriani  t  vt  vidcainc  «liluiilc  £id|tn|,  Cir        pltues  aH^gat  Varqttins  h  fr^ 
iqndt/.'. &fMufMC^im(m»HU&,  fM,t9mtrjmm*iti.  mald  iginir  pocelhs  vim 
Lfim,  C»d.Je dccmfat.  6c  Paul.      /.fiift.  (uiin  alioruin  cootoineliis cxperKur. 

inquir,  hcilc  alienam  falutcm  in  dubium      Prudcntiorcs  itaquccxiplifmct  (agarum  lif» 
dcciucit,  qui  dc  fua  dcrpcrauit ;  cxoinatur  CommilIaji|s,pro  cxplorato  habcri  volunt, 
in  Yiuio  dectf4.67Mnm.  tS.&faJpm per  tot.  quod  cx  iblis  dcounciatiooibus  rcj^rxicnta- 
fUtfn  Imcfkciemia^  ntfi  pluces  viri  doM-  tioniboiqueftacl  tonoram  peiuenin  non  de- 
iimi  dcnunciationuro  fidem  enacuallenc,  beat»nifiiUa,quacdenuiiciatur,8cieprxfen« 
phirarctibcrem ,  hoc  intctim  apud  omnes  tarur/ic  malxfamx  &  vitc,faicor  cquideni 
in  confenb  eft ,  quod  Diabolus  phantalias  quod  mala  &  bona  vita  antcada ,  fiuc  illc- 
fagarumiia  moucic poliic,  vcpuccntlcai  gaiicas  &  lcgahtas  pcrfonae,  augcatdimi- 
(altu  hxc  &  tUa  vididc ,  cum  nc  quidcm  ibl  noatque  indtcia  Tiraquei.  elefamu  temfor, 
fberint»  vel  vt  dicit  teztns  luris  Canooidife  «m^»  ft.  mttnt^ti**  ^ je^f.    fert9t,  vide  ad 
vidiifeDianam  &  nmilia  cap.  Efifcofi 26,  't\i\ri9cli£ttmusiim  .^mh.  Imkemm,  Cod.tk 
tjMdft.T.  ibi  BarboC  ailcgac  DD.  vide  cxor-  imdtc.  quod  propcct  lcgahtatem  &  bonica- 
natam  mareriam  apud  Ga:hau(en  tn  procef-  rcm  pcrionjc  ,  a  reguJis  luris  communis  rc- 
fm  tHdictarto  co/ttrm  fMgM  tti  dccif.  <]HdJi.  ^  ccdacur,  quod  pulchcc  accommodat  Mun< 
C^/.&nocabitisefthtAoria  (acneScripciK  nt»dt RmtmeimUtcAf.  i9.Hum.^4..c^feq^. 
TXjttAaxtimemfMemirHm  26.ijMdft,f,'vetfi  aAdecMf.t»jimmt.4j.&Jef.  memoratamil- 
frofterea.  nam  liccchiftotia  habeatf  qood  lam  hil\oriam  dc  Goiiidilahio Ferdinando 
Pyrhonida  in  £ndor,po(luIanrc  RegeSau-  deCordua ,  cuiusracionibus  cciam  in  ma- 
ic ,  gcnio  fuo  ,  quem  ^roiliarem  habcbac ,  ximis  fummis ,  ob  viri  exceilenciam  &  iidc . 
excicaucrit  SamucUsanimam i,Se^.caf.Jf.  cccditum  fuit ,  fcd  puro  izpius famam  non 
tamen  textos  ibi  exprefle dicit ,  qood  non  fiiide  iaiidi(£  probaiara,  per  nonn  i  Mac* 
liierit  fandi  Prophctc  aoima,  fcd  Dxmo-  cello  CthdennebmrtiettkmMtf-frekmtUg 
niuroquoddam,  eiusfpccicindudu  ,quod  g/of.vn.ttum.fpt.ihi  namquc  requiricur, 
ibi  pulchrc  confirmatur,  ira  vr  appareat  et-  quod  fama  craxcrir  origincm  a  fide  dignis , 
iam  iQnoccQCCs  a  Diabolo  rcpra.(cnrari,  vc  vcndicis  &  honelUs  pccionis  *  iicm  quod 
aucera  cnoreni  faceretin  quoglorificarq-  anteinqoffidonanfomiataro&Uiemc^p- 
tor,  habito  viri  iuftt  6c  nomine  le  (oboma-  tam,orca  fucrit ,  tnlerendo  qood  OlBcialjs 
oic,  vtdesigitor  prcftigias,ia(cioationesde  non  debeat  tSe  |»onos  ad  tnqoirendoni 
fraudes  facnan*,omnis  mcndac » j  patris,qui  proptcr  famam,  quac  rraxic  originero  ^  ma- 
Cc  fubindein  Angclum  lucis  commutat,  vc  lcuohs,  &:ibiiquod  limala&bona  fama 
homincs  fallar,ac  proindc  m  hifce  non  cam  probata  fuctic,ilatur  bona:,  laion  volum.if 
ladte  credete  debemos, vci  atias,  duaodo  a-  eeiif?t.mmm,i7.  ^ei,  alids  etiam  molu  ar- 
liqnidteftispercipicquinque  fenubas  cor-  gumcnra  innoLcncix  videre  poierisdedii* 
poseis ,  hoc  cnim  ca(u  8c  non  ahrer  dicicur  iiiiCoihom.vol.j.rej^.jp.m.^.tf.^-f^, 
lcirc  ceftis,  nccei  ahtcr  crcdcrctur,  nifi  rcd-  vbi  palTim  contra  inquilitioncs  &:  rorruras 
derct  ccrtam  &  idoncam  rationcm  quae  niulia  inucniuntur,  quod  confihumrcpc- 
fenfibuscorpoiciscolligiiurDD.  litor  (iib(ciiptum  pcr  Vniucriiutcm  Co- 
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lonicnreniiif  fH4 fmbfcriftitiuvel  teff.so,  i^idikpius  experientuioftendit,quoddfalir 

mtm^i;  & mmbitfi^,  declafacur^  cxpli*  .Atiilotelcs  /.  Rhtttr,  Amor  &  0410111 , 

catarUladbicdio ,  «^ddenunciatio  duo-  proprium  commodiiiilt  (cpe  facitmc  ludt- 

rumaucplurium  fociorum  aiminis ,  ("ufti-  ccmnon  cognorcerc  verum  ,  dcquolatiM 

cienspraffterindiaum  ad  tortiui,  Tic  criam  infra  dt  opMtombM.  Quippc  tanta  eft  m 

aliquaiignainnoicncixttadic  Mcnoch.i^^.  humanis  lenfibus  pcocUoitas  ad  malum, 

/.j?r</i»».4*^docetQuoq}  Marccll.Cft1a.  lam  fecilcs iapfus ,  vtawe epasfir,  vr  on» 

ditm9df0rt$ttiL & prolan.giof.  vn.n.is^^.  ftet  nec  cadat,rererente  M. Anr.Natta Ul^, 

tS^jfff.qoodpef  vitam  bcnc  anteadlam  &  deprsnctp.  do&nna.  nam  &  iuxra  Horat. 

conuer(ationem  cum  bonis ,  probctur  mo-    ftmofint  n*fcitur. 

rum  pictas,&  n.ii^4..& y^^.qiicmnoH  dc-  Scd  aliena  titia  in^uic  Seneca  hh.  Jt.  deirA» 

liquiile  probatur  pcc  probaiiocieai  bonc  i»  otcidis  iwbemus  ,  i  ccxgo  noftca  rimt. 

i»n«at6O0ditionis,  adeovt  kidiciaali^  Quamuis  iuxta  illud  Properrif t 
^(fidenOA  adtoftoram  miooantur  &  eli-       vnh^in'"  '^tJn  -viuum  nMtur»tre»H. 

dantttr,vicxi|storqiierinoBpoffitpecDD^  QuiCquis  ergolcinculpaium  djxcrit ,  refte 
ihi  aUe^.  Cyptiaiuj^riw.v.  aut  fuperbti^aur  ftultus 

!•    Pixteieaputoineopcccan,quodremo-  eft  >  «lia:  aofijuam  Genciwn  rcveiiiur  aic 

t»  indicia  H  vitia,contM  ea,  quz  infM  Ct-  Tre bdL  ^ipoffit  pcnicns  approbari.qood 

•»«'«/.f4^./i.trado,addeLucamdcPcn.iis  exomatuf  ji»  Tix^cfxW,  de  petMit  tempoi*. 

Lvwetx,»,f.  C»d.dtiutmer.  MtSt.^c.xn  ar-  eaHf.ji.  in  frt»c.  qucmadmodum  &  S.  lo- 

gumennim  trahantur ,  quah  ipfimct  Com-  annesc4/>.  i.  qui  fine  peccato  veftruin  cll , 

miirani  nuUo  vitio  infcai  foccnt,  cum  ta-  ait,pnmus.iniUam  lapidcm  mittai,  pulchr^i 

iuea  adeo  fw  in  publicum  mti&  ne^juftia,  Senccair «.  C4f,$i.  Si  poniendus» 

inquitSeneca  bk.^.ehir^taf^iMM  om-  inquit,  cuiconqne  praunm  maleficumqut 

iriom  pedonbus  eualuK  ,  vt  innoccncia  ingcmum  eft,  parna  nemincmcxcipiet ,  & 

lionraralcdnullafit,  adderradira  infcrius  ramen  texnis  tm  cap.  Deui  omntpotens  2. 

dedMhtucap.iS.^d^honortk.eap.S.  (\\io-  ^M^tfi-i^  pixcipit,  quqd  mala  audjia  nul- 

rum  aliqua  huc  ctiam  atcoinmodasi  potc-  wmmooeant,  nec  paffimdlda-abique  ccc- 

wncj  rc<acigicurPoe«a:  ta.probaiione  qalquamcrcdac,  &  pcrbi- 

ammmfiiwtv^»9MHmmmjafk  ,  betoribi,qiiodncc  ipfeDoniioasomiiiurai 

Vd :  prius  iudicare  voluit  ,  quam  ipfc  ea  cura 

jHtmo/tneerimifiovimiti  fidclibus  uftibus  ,  diligcntcr  mucftigans 

adde  Glod^  tn  c.  correEla  de  confvniKVttli^  quac  audicrat ,  opcrc  veracitcr  cognofcc- 

r-*»«*'Acmaidatiirimi4uippcViricft,p«-  ret,  malc&roagis-neshumanl  poccaco* 

lutend»  non  fiieetc,  AutbnkisddGrmiMi^  r«s  bomines ,  quibus  incognitaTuntoceu^ 

'  ssf.  J9.  nam  iosta  snnim  mNtM.  /  cap.  2.  ca  Dci  iudicia ,  &  hxc  praecaucsc  fle  mdhmr 

f  .^.  humaiu  naruri  quodommodo  labitur  antc  vcram  iuJtamque  probationem  iudi- 

addchda  ,ad  motcs  natura  recurnt  dani-  carcautcondemnaredcbcmus  ,  manifcrtc 

Datos,  vr  dicit  luuenalis,  quaproprer  fitc  diccntc  Apoftolo :  Tuquiscs  ,  qui  ludicas 

mfuxu  uuiiccsjxquioc OElsmahos,  qiiia.ve-  alienom  ucuom  «.fiio  enim  Domino  ftac  de 
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cadiri  tttitSisimcap.fMtfimepert  I/.  ^.S.  conittngannur ,  ifiitn    re]>eriaAtttr  ifrfpe" 
>ilMjriedcaiifispriiuvcDiilads,  cnoireiqiHe  ci» fua  peFft^,-CephaKr9i«rA io6.tnm. 

.  ignorabatur  pieoiter     noridam  vencrit ,  /9.8C  latius roxr/r.?^/.  late quoque  Mafcarti. 
tuncdiuini  &  humana  lcx  rcfoluntur  ,  &  eit proknt.  e^ncL  /Jjp.  Hondod.co»f.^S.M. 
«lunc  quodibi  conftitutijm  ell,  icinoiapcr-  16.  (^feej.vot.  /.  quam  conclurioiuin  cciam 
.  ionaruni  accepcacione  dctinuiua  pioiciiatuc  in  i}s,qua;  (unt  dimcilu  probationis,  proce- 
'ieiiiei»ia,qiiia  iurisorcUn^  ioieriictittDt,^iii  <lere  finnaui»  Ant.  Peregr.  conffi.  nmm.s», 
*aclleiiein  opinioiiis  auram,  priufqiiain  de  it^.  #«      pras^Ao  moilo  diftinguic  Aicx. 
ciiminc  conftat ,  condcmruntt  cdf.fext^t  conf.  2i^col.  t.vol.     pulchrc  &  fuccin^^ 
Aflione  / f.  tjH£ji.7.  inio  tam  Rcus ,  qui  au-  Mynl*.     0//! vbi  &  quoniotlo  Dommi 
icm  crimuubujcitopraebct,  quamis,  qui  Camcraics  d^inxesini,  ^Qiold.  m  tkcfnMr» 
£Ulum  de  alio  psofeR  o^.  mm folmm  //.  praHMt.R.verk.fSitHi^tlir^^i^mo^  m»^i% 
^metfi.i,  EnimBcso  an  e»  plvibusiiHlicifs  m.igis  igitur  cft,vt  koeiRcriinipalibttspro» 
ad  veran»  ngpiiam  pcfneoiaiiir  »  polclinc  cedat,  pcs  notan  a  Panorm.rMg|(/.  ^JvL* ' 
difc^uintionis  eft.  potiflfimum  in  ijs  flagirijs,quz  quo  grauiora 

18.  prxmicceniium  quod  cradit  Surdus  &  temora  (unt ,  co  mag»  circumipede , 

€tmfi)z,  fer  tot.  quod  plura  indicia  noo  clariostbus  afgumcntis-dciinifidcbcnt,/;^. 
«oaitan^iKur,  qnando^  vnumquodque  non  moJi,f.dd  LMJI4muft,  Coraf.  eumot.  t^Jif 
oft  pertedum  in  Cmo  genesc ,  adeo  vt  dicac,  tirreftm  Thehfi  inccrim  pulchrd  &  noiabili- 
quod  ne  quidcm  ad  poenam  pccuniariam  rerdccIaratPeguera</*f//r/7.»>if»».4.C^y^<7. 
pccueniri  po(nt,quodqucprobationcsdi-  an  Sc  quando  impcrtedx  pcobationcs  m 
licrfs,  licec  in  iuo  generc  pecie«^x,  noii  criminalibufi  coniungancur  vcinon,&:  quid 
.coniongaiKiir  mcrimaaaliba»,  9c  ita  Vros-  deei(nm  fberit,in  qua  </rr//rpulchra  quoque 
latiwillatc^nla^Si  non-pi!ofiotfingula,roul-  uaditdefajna  &eiuspBobaoonev(ed  quia 
iaiOBanb,<)Memad4nodumex  pluribn^im-  k^maceria  nimislato  pater.prqccr  Bcrlich;» 
perfcdis,  noo  poteil  rcfultare  vnum  pei-  inpraflictfconcI.iicMcnoch.lib./.praf.jfi. 
&c^um,  vt  dc  plunbus  fingularibus  tcfli-  ^fe^.Schiad.tiefemiup.s.inprtftc.feii.i^ 
bus  (upes  indicijs  traclat  Gomclku  Vdrntr.  num./j^.Qx^ixcitMMnu^Jemf.p.i.vifoelM 
refohtt,  Mm.^  fis.//.  «m».  sf.  Meuoch.  jSwm  mtm^i9,&Ji^,^n6t lariffirocScacctam 
defretfmmft.ltb.k.  t^tfi.  ^t.mmm.s.  e^ySff*  dem4k,tA.  2^  cdf.  p.nmm.  36*.  tfyni  tld 
Farinac.  nt  praSI.  crimtn.  tfMaJi.  36.  nMm.  MMm.ffj.  de  teitibus  (ingulartbus,  quan- 
S^-  &fe<jej.(fH^Jl.  sS.  nMm.ss.&fttjij.  dc  do  &rquomodo probcnt,&: in fpecicwx/». 
pccdicta  rcgula,  6c  quomodoprucedatvi-  ^io.  ad  iniecendura  lorturam  ,  quo  cafu 
dc7aSmtimcoMf.4..Mmm.s).9'fe^jjM,9.  non  iAuB  dedamtioncm  ,  quam  tradic  , 
latiflSnie  depraedi^is  Farinac.&*ji.Wffiw  mmm.  4li-w  aliis  quooue  Menoch.  lih.  i. 
t^€omiu&o  ^meifi.  ^^. vbi' csmagifrCommtt-  «ittafi.  t^.  qoalis  prashimptio  cfle  dcbcat), 
ni ,  quod  in  criminalibus  non  coniungan-  vt  infligatur  cortuni ,  &  aiibi  docec ,  quod 
cur  probarioncs,  fic  qlioque  videodiUin-  vc  inquintuS^pec  indubitaca  tndicia  con' 
gut  apud  DD.  in  c^ufis  ciuiiibus,  quod  duai  demnari  poiur  ,  nunquam  ludex  iUi  ve- 
Maq^lcos  gEobiuopec  lo  ^  ooo  akiec  wan  9c  ncRun  pobnara  deli^  imponete 
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potefl: ,  (cd  mitiocem.  Vincen.  de  Fianchis  cus  cdf. tf,  ^ritfnoinir  fapientia , &  dA» 
dec$f.372if,l*  MaKhdiLjfiy«a7«iw Mddtt*  cicns  lcnlu  tn  timore  Dci ,  c]uim  qui  abun- 
nttm.^.  dat  (cnlii ,  &  tranfgrcdituc  kgcm  AUiflimf, 

^9*  luque  nec  denunciationibus ,  ncc  quod  prxdedudi  conira  prxtenfam  ftigroatum 
haic  vel  illi  vino  addi  Aus ,  fon^  cbm» ,  rt-  pcobatioiiciii  mittficd  confinKati  ciilliiOB 
xofus,  vel  fimilis  lit ,  prudcntiorcs  omnino  cx ijs ,  qujr  haud  pridem  i  Viris fidcdigoil 
fidunr,  (cdputanc  <i  ftigmata  Diaboli  repc-  rctcui  audiui ,  qui  IzpiKim^  examini  intcr- 
ri.mtur,facilcm  ctlc  conicduram  quod  Vc-  fucrc ,  nunquam  tamcn  ftigmara  aducrtcrc 
nchcas  ru,argumcnta  coium,qui  de  Uigma-  ieu  cognoiccic  poiucrunt,  nifi  quod  hoc 
cum  vd  fignorum  praefumptiua  probauone  vd  iUud  ftigma  cile ,  ab  ipfo  Carniiicc  did 
uadunc  luriiconfiilti  nodi  i  Wa roeC  €*nt^,  aodinccinc ,  qui  codes  quoiiet  actnn  in  coc> 
€»i^.i0MhiS'&fe^-StiAchidemcrcatorilt.  pora  denunciatoru  adcgit,  (t^^imidiabo- 
f.2.mim.7i.&ff'j.  iur.dis  tiaditis  pcr  Car-  Jica  iUos  h.ibuiflc  afTcruir ,  &  tarftcn  afiquos 
Mi\[.tft!f>ec.comm.ofin.qtidJi.74-t'Vtdewfr.  cxijsper  rcntentiara  abfolutps  &  dimiflbs 
Ut.t.caf.S.S'i'feretnfiMe.\}o\  dc  figni  appo-  fui/Ic  ,  hinc  ,  &:  quod  praefacus  Carnifex  dc 
ficionisefedv,  &<ie  (ligmacibosmihtad-  iinguhs,quifiipplidoafikiniitnraproilifti- 
bus  GvAUk,! J0feiicefmUitmMif,4..mMm.i3  ficationc  fcx  impetialcs  vei  decoB  daleros 
led com  neque  Theologus,nequc  lurifcon-  Colooien(es acctpiat *,  ncc-non  acum  etaf> 
fultus,  nequc  Mcdicus,  iicquc  Phyficushu-  dcm  in  corpora  icorum  ada^iam  fufpc£K 
lulmodi  ligna  notaxe  vel  cognoiceic  poilit,  habuermc ,  alum  inicio  ipfo  adfcrii  &  cor- 
hoc  ipfiim  Carhifids  fidci  rebmpiattu:,  poribosreoram  iofigt  pro  cauteb  fuggedc- 
iionvideoqooinodoincciroinalibtisbiinc  iiiK,exi|aotamdiAisiitfiimnoietOdor 
ndmittaot,  qnem  in  caofis  cioihbos  ipfimcc  tMiq|iiHBiiifii  atqae  xqui  arbitcr,quod  iiia, 
conrra  fc  tcftantcm  rcpcllcrcni ,  prxfcrtim  quztam  obfcuraraltxque  rntionis  funr ,  vt 
oullam  Im  didi  ncqueTheoIogicara,nequc  ncc  pcr  ipfos  commiflarios ,  ncc  pcr  Thco- 
luridicam ,  ncoue  Mcdicani ,  ncquc  Phyli-  logos,  ncc  Medicos,  animaduerti  &  pcrui- 
jcam  ant  moiaiem  caofiim  teddentem,  8e  dmpoflint,caiaiiqaamcerta&indai»itaca 
fiaoamdicat,  vtiqoe  vanam,  dnbiam ,  cx  al&rtioneCarnjficisieddantnr,veI  61- 
ntiUins  confidcrationis  9t  vaae  carnifici-  cem  magis  veraciedaiiiiir,qoamois  iftm^ 
nam,cum  iple  Carhifex  in  hoc  cxreris  non  roodi  in  hominum  gcncre  plcrumq;  exiftac 
ficdodior  ncquc  excclIcntior,ncque  iftiuf-  pulillitas  ingenij,parua  intclltgcnria,6«:  nul- 
modi  cognitio  ad  ipGva  officium  pcrcineac,  la dodlrina ,  &  lamcn  ,  qua:  a  dod is  long^ 
cnmdebominibiisnoneftisinqa«s>monet  remocafimt,  8c diiudicarinoapoflnnt , de 
Macrob.  Sdtrih  J.  hooeftis  mandaco.pcr-  iis ita  iudicenc  Camifices,vt  ea,qto«  de  ftig- 
aniuriiiffl  namqueeft  Apul.  apo/og.  2.  ei  fi-  matibus  dicunt,  probata  &  cognita  efle  ve- 
dcm  m  pcioribus  habcre,  cui  in  mciionbus  lint,&:  dum  hxc  pro  conflanti allcrunr,  prac 
no  habctes,hac  in  rc  cu  paruerThcologi  &  ipiis  Cororoiflan|saii)sque  do^UlimisViris 
Incifi»ofiiici  lenfii  deficunt,  Camifet  cnm  plos  fipere  videnrar. 
fiittetc6pceheiiiiefepoceftt  quae  ifla  flulti-  Ac  ego  illos  nanqasm  maets  defipere  10» 
meft)  ndiorcftlwiBOsjiaqnitCcdcfiafti-  CBfitaio^q^cfiCtaiifidtadiiadicandii 

caac- 
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IdgttJuciiconmiti ,  &  Medici  penicusigno- 
rant,  vnde  igicur  ifki  fapientia  Sc  noticu 
Ornifici  afFulgct  ?  vncic  ,  &  vbi  Carnifici 
leuebtum  efl,  quodalijsarcanum  2  apud 
dodos  infipientis  enedicicur»in  re  chibia  a- 
iiqiiiil  affitmaret  maioiis  vtiqiie  detecmina- 
flc,  quippe  prudenirs  «irinechominis,yt* 
CUnqucdo^ifiiini.rationcm  cum  fragilitate 
admitfunc,  &:  tamcn  pltnquc  in  hocpro- 
celTu  iiainripicntcs  lunc,  vcnccdubum  a 
•Catnificecxpofcant,  curo  nullam  reddeie 
poifit,  qtue  igicur  amentiaeft,  in  aliorum 
corpora,  calia  admittcre,quc  in  fc  fufcipere 
dcirciJant,  avilifiimo  homtnum  gcncrc  ,  a 
Catniticc  inquam  ,  hicicnda ,  qui  quo  cele- 
•fiiis  fttgmaca  ibi  adcfle  ennnciac  >  eoatiiB 
pretium  Ibi  didi  accipic ,  conftacautem  vti 
ibtmaliicr  refert  Cothom»V»li'refpoftf.jp. 
fub  ttttm.14.6.  lurc  diuino.paritcr  &l  huma- 
no  probatur,  n.-c  non  ratio  fcnfus  commu- 
.nisdicbcac ,  dcniquc  exempla  finguhs  tem- 
•  poribns  teftantur  >  nihtl  elie  i  iuftitia  alie- 
«i^,  nihil  pernicionus ,  nihilqoepcricalo- 
fius,  quan)  aliqucm  ad  Iudicem,qui  fufpe- 
Aus  vel  inimfciis  /jc,vcl  cuius  interclTe  fimul 
vertatur,vocari,  pcrtrahivc,  qui  &  partis  & 
ubicri  peHbnam  gcrat,cuique  nihil  gtatii^ 
nihilaue  amabilii^s  accidere  pofiic,  qosim  vt 
cnm,a  quo  hefus  ii&vel  lcfiun  (e  putet.quo- 
^uoiure  conuincar,  rupcrer,&  dcbellci  per 
iura  &  DD.  pei  cum  allcgatos,qucmadmo- 
dum  in  calu  pracfcnti  Carnifcx  &  execuco- 
•tis  &  arbttri  perlbnam  (nftinere  videtiir,in- 
-feiefte  anidc  ( vti  hoc  biMiiiiiiHn  genns  ad 
lucrum  anhclarc  (olcr)  cx  raortc  &  occiiio- 
-nc  dcninicintorum  cx(pc(flans,quippc  duni 
fincni  tibi  vtilem  fotepiofpictc,eunacm  ex- 
opcac,  hiiic  Acmediaadeum  ducencia  non 
■impedire,(cd  iQ  fuicoromodoin  pronfNl»- 
sepoduspro  pofle  ioienaii; 


Caf.  VI.  1*7 

Qtieinadinodnro  U  a]fasaadHii,d)Aot 

dccem  daicros  vcl  fex  impcrialcs  canquam 
falarium  ex  bonis  ipfius  Rci  ad  rogum  vel 
mortcm  concicmnjti  Cainifici  pcrlolui ,  cil 
tamcnexprcfle  cradai  Flor.Dicz/i^././»r4fi?. 

mifm.p,  in  vtroque  foro  non  pollc, 
nec  ob  magna  incommoda  debete ,  lala^ 
rium  cx  muidis  Sc  pccniscoaftituufed  quta 
ex  ijfdcm  plurcs  ali j.plura  parndpanr,Ii(rto- 
risputacurorticiumuliaailcrcrc,  vndc  lu- 
crum  dertuatur.  Rccedite  ergo  hincquoc- 
quot  eftis  Vin  boni  dcdoAi ,  quia  noa  in 
vos,(ed  tn  Catnificem  quadtaciilud  Phuiti : 

Rftn  Mttt  tttigit. 
Cum  tamcn  lurilconiiilti  tradant.quod  vox 
vnius,  vox  nuilius ,  etiamli  prrclarar  Cutiz 
honote  ptsfulgeat  /.  f  •  C«i^.d!r  t*0iy.  qnan- 
tominiisCamificisaflettioni  ftabicoc,  qui 
tam  vtlis  &  tam  abicdlx  condirionis  vulg6 
rcput.itur ,  vt  honcfti  cius  conucrfirionem 
(ibi  probrofam  ducant,morcs  vitam  plc- 
lumque  deteftcncur  &fugiant,quaniobreni 
n6 video  cnt  tantus  hac  in  te  habeaiur,  qnt 
nnllam,  nifi  ha^enus  inauditam,  carnifici- 
nam  forie  rationem  reddcrc  nourr,qac  po- 
tius  fordida  &:  vituperabilis,qudm  relcuans 
ccfcri  dcbet,  ab  homine  ibrdidillimi  &  ab- 
iediffimi  officii,  orca,ideo  dic  nfiliam,nam 
fiteftes  alias  inccgri  &  legalcs  in  caufis  cri- 
minahbusimnimdptobencniil  caufam  fci- 
entiac,ctiam  noninterrogiti,  dicanr,  Z.ifius 
Itb.  2.  confil.  i8.  i$Mm.  if.  Farinac.  de  tejiib. 
qu4,fi.70jcAf,t.H.i4..  &feq.  vbi  initnicosal* 
legpit  aliqnocampliationes,dicitq;  »«.1«. 
quodteftisnon  firfiimdcbeat,rcddcrccail- 
fam  fciciitiar &  rationcm  difli  fiu,lcd  ctiatn 
qu6d  &  illani  profcrrcdcbcat  congruam  , 
concludcntcm ,  neccilariam ,  generalem  , 
veram  aemafMfeftam  ,  alias  oon  probat» 
pana  enin»  limt.satioDaif  nooteddtre;  vd 
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flionlMtiatn  nec (ufficKn.tein,ad^  vt  itata-  fus,  vellcm  hic  autem  Itbcnter  audtr6,q«tA  * 

<um  in  contrariura  non  valcar  pcr  DD.  rationcm  &  caulam  fcjcntix  rcddat  ?  cur 
num,Z7.  allcgatos,  ^uibus  vtiquc  conlc-  ptac  alijs  hic  fapiac  ?  quo  modo  habeat  hac 
qucns  cfttquod  Carnjhci  lanio  iiiioor  fidea  iq  ic  uiu  pctlpjcaccs  oculos  ?  vndc  cogno- 
hac  in  re  adhibcti  debcat,  <^uatoaaffioc  cft  (catitigina  Diabolicum?  cx  quofiindainen- 
jpiius  pr^e  alijs  ignotantia,  ialfcm  in  f js>qiMB  to  aigiiai,ia&rac«  &  condudac  crimcn  ma-  - 
iudiooiwcUedllspcicipiuntur&quariucis  gjc}  cum  non  viderit dcnunciaium il D»- 
/unr ,  qucmadmoduni  hoc  ipluni  adeo  no-  nione  /ignari,  nam  fi  vidii ,  ipfc  vel  magus 
tumclt,viabli(}uecuidcn(icaluiunu  ncj^a-  cft,  vcl  dcmagu  ruipcifbililmusi  fi  autcm 
^nonpoliit.  .  ^    non  vidcnt ,  coulcquensed  quod  iudiciq 

^i.  Pai^  ni^wio  noo  yidco^qiioinodo  Canii*  intellcdus pcropiat  aliquod  ligncun  hic  ad* 
ht  caolaKn  rcicnmttptat  alijs  mehore(n,per  ^  monftrac ,  ac  poAca quad  ta£iQ 
fcnrum  corporciim  rcddcrc  queat,  lcnius  ccmprobatjproutprorocollisinu-rtunivi- 
namque  corpotci  iunt  vi(us,auditus,gullus,  Jj ,  quod  m  corporc  dcnuncian  hic  ^  ibi 
cadus  odoraius ,  &  aho  roodo  tcddiu  ibgiua diabohcum  lepeitum ,  &  probaium 
non  cft  bona,&:  quidcm  catio  leftis  non  io-  luerict  ctnB  autem  hoc  totum  a  Caroiftdi 
Ivun  per(enfiim  corpoceum  rcddi  dcbet,  fiJc  5c  didodimanec,  &cuiimceoieoeiut 
lcd  .etiam  pcf  lcnium  aptum  illi  rei ,  liipcr  tcilimoimun  (cu  aflercioncm  propagari  'ac 
0|U9deponit,  alias  non  cll  bona.prour  pr;c-  ampliaji,quod  tamcn  vt  impcrfciflum  ad  a- 
jjidla  quoque  piobat  idcm  Fjimac.  diHa,  hquod  pcitccluni  piobationis  gcnus  non 
^ft€fi,70xt,f.S'n.i27'  ^i^H'  qniainla-  cflc  rclcuans ,  conlUt  cx  traditis  pcr  Pari- 
norem  Carm6cis  nihil  l^ni  rcio»  ncc  ipiius  ^xBCBk  e9mfiL^ijum.it.& fiii.  vL  4.  NtcoL 
«lidum  de  iurc  luftentabiic  rcpcno ,  dicam  Euerh.  iun.  vLi,  tt^.t.  mtm.  14.,  ffi^fiff* 
hiccum  Dauide Pftt.Ss.  Dcduc  n\c  Donu-  ^  ^lios  fupcrius  tmm.ii.  allcgatos,  pra:lcr- 
ncmviatua,cS:ingrcdiarin  ventacc  cua,  Ix-  tim  cum  &  ei ,  qui  non  cft  malct;  ncc  bo- 
tciurcormcun?»  vttime.it  iioaKii  iumn,jfc  na:tim.c,  rcguiaritcr  minus Ccphai.  coji^  • 
conuerte  mc  ad  illos ,  qui  pcr  tc  icgnant,  &c  2z7.num.s9.  &c  in  dciidis  prorfus  non  cre* 
in  nomine  cvo  iufta  decerniint ,  nempc  ad  dacut  Gswinittiik-i-dtfiept.forenf.  cAf,t$M 
Lcgumlatoccs,  quir.ationcmd>viJji  pcrlcn-  ttum.is. 

fum  corporcuin  jcdJcnJam  cflclanjtctunt  Conlequcntcr ,  proptcr  ipfius  tcdimo-  i)« 
&  (alubrirci  iiituerunt;  5«:  inprimispio  c6-  monium  probam,  ftigma  diabolicu,  mi- 
llanti  £ono,ac  indubitatuin  cilc  cxilbnio ,  nus  inagix ,  inuencum  tuiilc  pro  cooltanu 
qtt6d  Caroifes racionem  ioi dt^i  pcr  gullu,  pooi  vel  icribi  non  debere  asbiciiork  qoi  c»* 
ta^ro3codoracum nonceddit ,  nep  Ecd*  jtm ccteris  fcpoijtis propcer  fpem  iucri  feii 
dctecentct ,  rcQatergo  virus&  audirus,  &  raaiorisralarii, vclafre«flionetu  ad  illud/n-. 
puto  qu6d  ixcqucpcr  htjnc ,  didh  lin  rano-  Ipedlus  cft  Farinac.  defefiib.  qmfi.bo.n.z^. 
nem  rcddcrc  cogitet, cum  ncinincm norai-  ^ fic^.  Quarc  vii  (cntio  iic ioquor.quamuis 
oci  a  quQ  boc  ipliim  .audiuent,minus.ratio-  cgo  brmiccr  ctcdam ,  magos  (altem  com- 
ncniper  icnfum  andicos  adducac,  reftac tsr  i^ionicec  i P^nv^nc fignari  •  camcn  inocn* 
illc  ;orp9tco^  qiv  9ppd|jhc9t     li^Qcm  (tc  (Mftiiicipoaa  ftjgmamm  camifi- 
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cinae  fiiici  hadenilf  concredttam  nullo  lurc  tra^.defrt$tiU$tr. pnMi/.^r.w  aeldit. nH,73» 
lcripro  adprobori  cenfco,  iDteriin  bonis  &  Q  fe^.  Mcnoch.  rem.i*  MUftjc.foff,  mm,i^4" 
probis  Comiiuflarijs,nec  hic  nec  alibi  quic-  &  fui^.  Surd.  conf.  ifo.  nnm.    .  Cl^y^ff • 

qnam  <lecra(!!bum  volo ,  fentiant  hnc  dc  rc  antCtmorbos,  inqutt  Liuius  necelle 

3uicquicl  vclinr,ego  Iircm  no  fccero  mcam,  cllc  cogmtos ,  quam  rcmedia,  plures  DD. 
c  paruula  (umnu  luclicaturo  aii  Scncca  de  allegantur  in  Trn ck.  regMUrtMm  tnru  ctMiUt 
iralth.2.  tibireslinc  teflc non probaretor,  ^etmonJkt.F.v.  probari  nonpoteftqu^ 
vcrique  parri  dares  a^ooes ,  dares  cempus,  hcas  alicoius  rei ,  nifi  prius  probetur  eiot 
non  (emelandtres*  &hununcm  torquere  fubicdum  ,  ncquc  (acis  c(l  dicere  ianan* 
audcs ,  anccquam  vel  concludcntia  indicia  dvun  cllcvnliuis,  nifi  oftcndarur  quomo- 
nofle  Iiceat,  vcl  tempus  ad  dilucnda  indicia  do,  vti  prouci  bialircr  dicuur ,  puta  nic  nora 
accipiac,  Clcm.  Pailoralis  dejent.  (3 "v^*  iufHcic  diccrc  hoc  vcl  lUud  iligma  ellc  dia» 
in  ambiguis ,  inqoic  Ifidonis  Uk*  i.  filtlo^.  bolicum,(ed  vnde  &quomodo  hoc  cogno- 
Mf.//.Deo(eniaieocenaam9  leftisdcpo-  rcacurprobacireuoftendidcbct,  perroaxi- 
neie  debec  per  aliquod  fignum ,  quod  lub      hic ,  quia  &  figni  appofiao  in  doibbQf 
«liquem  corporis  (enfum  cadit.  Ma(card.</r  non  probat  concludcnter ,  minus  if^irur  in 
fr»%At.  in  verb,  dtas  an  per  aJpe^Mfn,  concl.   calu  pi aricnti ,  vbi  agttur  dc  pra:rcn(o  ligno 
^i^.nmm.  i9.  vb$  &■  nnm.ij.  quodquis  Diabolt,  quiincriminibus  taiLucft,  ergo 
non  dtcanir haberenoociamde ahquo,  nili  fcipfiim fiiffotim,  contra  qux  pluraincon* 
&  habeacnociciarubicdorum  &cuiurcunqi  ueiiientiateribicCaariocriminalis</w^.^/. 
effcdus  ctus,  vndc  grauc  fatis  &  indccens  itcm  an  (liginata  probent  vcl  indiciumfa- 
cft,  vt  in  rc  dubia,  ccrta  feratur  lcurcntia  c.  ciant  ad  rortuiam  &  condcinnationcm, 
^rane  ii.andft.j.xn  rcbus  dubijs  non  debcc  plcao  &  do6Li>  calamo  fccipfit  &  nc^atiud 
efle  abiblucum  iudicium  ctif.  babMiffet  dtft,  f^^iHt  Dominuslordaneus  SS.  Thcolog* 
//.fnrpicionibiifqinemodamnarideiiec.     DoAor  profundtllimus  &  Vir  integcm- 
A4.     lus  noftnmia  pcaeiertiro  in  crimtnalibus,  mus,  quibus  addo  quod  P.  Contzen  /r«£F* 
conciudentem  rcquirit  probationcro,  du-  Dantel  auht  ffecMl.  cap  p.  §.^.  adfcrtcxcm- 
biam  rcijcit,  argumcnta  diuinatoria  noad-  plum  de  minhcu  iapidc,  qucm  Phyflci  no- 
mittic,  diumatorjum  autcm  cdargumeiHu,  bis  proponunc,  la  qucm  acus  ada6ia,ac 
qo6d  figni  tmpteflio  arguac  criroen  magise  ponea  infixa  corpori,non(enriatur,  quid  t- 
non  aiiud  ,  quinimo  non  video  vndc  gitur  non  porcrit  inilic  rerum  artifrx  Dia- 
conijcias  hoc ,  quod  cu  dicas  eile  (ignum  boius  plura  huiuflnodi  vcl  fimiha  fccreca 
Diabolt ,  qudd  u  in  dubio  ponatur ,  vel  C\  naturx ,  nobis  ignota,  optimc  fcicm  ?  quis 
reucra  dc  eo  concludentcr  iioa  conilct,  fcitquoaftu&quaarcc  ipfc  Carnifex  acum 
plan^  ineptumcft.inde  inferremagiccri-  hanc  prxparec ?  in.przlentiarum  (ufHcic, 
men,  veleiufilem  probam,  qux  non  poteft  qudddeK^QsUnguinjs,  vet  quod  fangnit 
finc  principali conflflcre ,  prius  enim  debec  non emtccator ,  non  infcrat  necc-flario  cri- 
probari  fubftantia  &  qux  fubftanriam  rc-  mcn  magix,  vcl  vnde  hoc  allliat  nonad- 
Ipiciunt,  quibus  non  probatisdc  alijs  co-  fcrt  rationcm  conciudcntcm ,  vcl  nullam 
goofci  non  potcft  ,  pcc  nouta  ^raphtm  coium  ,  quam  vno  ex  qutnquc  lcniibu; 

R  pcc- 
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1^0                          Itstitza  IM  CtniitVT, 

Perapimas ,  nifi  qu&<]  ebiillienoein  rangui-  lefte  Valerio  Max.  Slf,  2,  esf.  1.  Macronani 

ncm  quandoquenonvidcamus,hjnc  fi  raa-  in  ii]tvocanci,coTpiiSciiiSttngecein6npcr'- 

giaccrimcn  inferamus  ,  nil  aliud  facimus,  njifcnint. 

quam  Iirem  lire  rcfolucrc  fcd  luxta  Poeum :  Scribunt  aliqui  Hiflorici ,  qu6d  &  ipfa  iC. 

Uilfaeitlnterfrei/i  UtemlitertfoiHit,  natura  in  cadaucnbus  hominum  vcrecuii- 

Dabiumper  xque  dobinni  non  euacnator,  diamagnorcac,  vt  Ci  quando  cadanennc^ 

ceria  &io(iubicata  argumentt  in  criminali-  cacorum,  fludsbus  euehuntur,  virornm  ib> 

bus  rcquinintur,quinim6  hoc  ipibm  agere»  pma  fluducnt,  prona  f(rminarum,quod  ab 

^    efl:  inftihcnrc  vel  ludicarc  ,  non  tcftificari ,  alijs  ncgatum  audiui ,  inicrim  hoc  ccrtum, 

quodlcgilnis  cftprohibitum,  &:dcniquc,  quod  ingcnia  hbcralitcr  cducata  ,  facihus 

quis  huius  rci  arbitrum  vel  iudicem  ipfum  verccandia,qua  metus  fuperec,  6cquoscor- 

carniBcem  confticuerit  in  ciuilibus  non  ad-  meno  non  vincnnt,interdom  vi ncat  pudor 

mi(nbilem«vellemlibenrcr  doccri.  S»Viicion.  ad  Pamach.  <lemortfPaMl$,p\u- 

!$•      Eodem  modo  fatis  indccens  cflc  pu-  ra  de  pudore  Sc  honcftate  rrado  adtu.  de 

to  ,  carnifici  raluram  crinium  in  partibus,  honoribtu  caf.vlt.  Itaquc  a  nobis  indumcn- 

Suas  natura  velauic,  committctc ,  Ecclcfia-  co  verccundiac ,  inquic  Ladiant.  de  oftfictc 

icarhiftotiz  Authotcs,  cum Barbarae cxu-  Detcap.t}.  quxiiint  pndendavelentur,ue* 

deiitatis  exempla  refemnc  ,  quibns  oltm  que  tam  modicar  fidct  cfTe  credantar,  qux 

Chriftianicruciabancur,  (imutctiam  inter  dc  cxorcirmoinbtfce  pcoccflibus,apudCa- 

fupplicia  memomnt  Virgines  ludiiTyran-  tholicos  [)lcruinq;  prarmitti  folct.Interim  in 

norum  nudan  condicuillc,  vt  ira  c.irum  in-  ludicijs  is:  officina  luris  &  arquitatis,  quam 

famia  maior  cllet,  Niccphorus/»^./o. C4^.^.  lunlconfulti  profitcncur ,  pcr  viam  tcgiam 
infriH. &Ub.ii.c4p.2iJ}iftor.mfMrtMJ^  &iamantetricamambulemos,& contenti 

C4f./2.&mrrus:  i$k,7SMp.t.  folusnamque  fimus  modis  inueft^ndi  ainrina  nocis& 

homo  natns  cft,vcrccundtx  Sc  pudocis  par-  ceceptis ,  ncquc  nonos modos quxftionnm 

ticep$,uavtMiIchas  Virginesfola  nudita-  &  carnificinas  hominum,ad  imr.gfncmDei 

tis  infamia  a  mortis  voluntarfe  illatione  creatorum,excogitemus,ne  conramincmus 

vin>iicuu?rir  Jimile  cft  apud  GcJIium  iti.tf,  fallacibus  di(<^uiiitionum  praetexubus  fedc 
€dp.  to.  qii  .i  i  c^c ,  vt  Quincus  Curtiosait  t  lodiciifiaAillltttam ,  ne^  aliter  de  alijs 

Minus  conibnrix  eft  in  mbooe ,  quam  in  iudicemBs,  qu^m  de  nobis  aliquando  furo- 

culpa ,  gnod  excmplis  cxornatur  in  Pctro  nnimludtccm  iudicarc  cupimus  ficoptamus 

Rovrjo  decif  Litfia».  t.nttm.z6,     feq<j.  /.  rem,  %.Jic.  Cod.  detttdtc  cap.  ejmicttKj^n. 

qukl  n  igitur  pudica:  Virgincs,qutdnt  Chn-  f ncquc  fcmpcr  luftum  puicmus,  vbi 

iiianx  icrminae  ulcm  adlum  cane  &  angue  aftiDftusfc paffiones  dominantur  ,  vt  patet 

pcius formidabunt  ?  xmb  potius  mori ,  quS  fttfraHt,t.€tf.i, & p.  2. de  optni^nikmtj^am 

\x\  rrnc^ari  in  votiserit  -  An  vcr^  cocponi  ^  ipfi  Da^monesfuum  hominibus  venenii, 

Chiiftiana  ita  traaari  poflintaut  dcbeanc,  fub  fallacis  boni  prartextupiopinanr ,  nun- 

dccidantTheoIogi,  EnniusapudCicer.//^.  quid  huius  gcncris  eft,  quod  crnnen  hoc 

^,Ttifct4l.cap.  S3-  conteftatur,  flagitij  prin-  pcr  aquam  fngidamexplorari  iam  olira  pcr- 

cipium  clle,  nudace  inccx  ciues  corpoca,  U  uiafit, qualis  exploiatio  0c  probado  necito 

om» 
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VytWBftATA»  Cap.  VI,  >JI 

omiu  mre  (ecutulikin  DD.  comiifiiier  ^m-  nmus  fic ,  (biueiii  liberan »  qnim  innoceo* 
'  iMfa ,  niilltlM  fer^  amplius  in  viii  eft  >  quam-  tem  damnari  dJ.  stjimtem,  qoam  racioneai 
iiisvera<|a«<UmfiQC,dicitPonitfcxi»£^4^.  aliaqueclcclucicCorar.  t» tra6l.arrefit$mj^ 

^MMmttif  11.  ^Mdfi,$,nor\  r.imcn  iiidici  funt  ue  p/acit/tm  ParUm.  Tholof.annot.  /o.  coi 
crcdcnda ,  ntfi  ccrris  tndicijs  (icmonftrcn-  congruic  jllud  vulgatum  :  Peticuhim  vbi 
cuL>cum enim  in  dubio  cdanimus,  huc  vel  maiui,ibi  cauuus  agenduro,DD.&  B.nbofl 
slliic  iinpellitiir.  Rcs  igitur  in  abdito  cft,  fmcdp.vhpericiUmm^$im.fJeeUS,<nuppc 
q«o  cam  qois  pronior  aebec  efle  ad  abtbi"  damuaci  auimaduecno  corngi  non  poceft, 
nendum ,  quam  ad  condemnanduro  /.  yir^  nec  iudicum  crror  vcl  impencia. 
rianniyff.de  obl$g.     aH .  l.  faHorabifiores,  jf.       Hmc  lcdulo  &  fcrio  cogUJic  dcbcr  lu-  17, 
de  reg.tHr.  cap.  Cttm  fint.  de  regui.  turu  m  6.  dex  etiam  m  caulis  ciuiiibus  magna  aniim 
maxim^  in  criminibus  pubhcis  &  capitaU-  auencionc  opus  cllc ,  maioii  crgo  m  crimi- 
biis,eeiamli  afgamenta  videantur  finnioni  nalibus  t  vbi  de  vjra  &  (piricu  liomim*s ,  & 
iiS»qucproRieoadducuncur»  Panocm*siS  honorepoilcrorum  agirur,  &  irrcuocabiie 
cap.  e.x  litteris  de  proh.  quin  cxtremorum ,  fa(5lumc(l,vtMarccllinusr«/j///or/*iy//.^,//^. 
ahcrum  grauius  ell  pcccacuin  ,  alccrum  Ic-   ^p.  moiiuir,  quia  hcri  potc(l,vr  quandoc-juc 
uius ,  ideo pcudentcs  minus  maium  chgcn-  ailu  Dxmonum  innoccntcs  dcUgucniur,vc 
dnm  ftacuerunt ,  quippc  melius  eft  peccace  melios  fit  interdum  eoam  nocenies  fagas 
fecundi^m  defedum ,  qiiam  cxcedum ,  me-  abtblui ,  puta  fi  iodici  plen^  non  conftet» 
lius  ed  de  roifericordia ,  quam  de  fcueritatc  quam  innocenccs  homincs  madhitioni  in- 
culparijScncca/»^./.^/^  CVtfw.ideo  quicquid   iuftiKime  dcftinari,  vcl  maximc  fidenun- 
zquo  plus  fucucum  cli,  in  parccm  humanio-  ciatus  lic  bonx  famx,  pcr  quam  cciam  indi- 
lem  prxpondcrcc,quia  magis  ad  mrdiocci-  cia ad  corcuram  cneruari  tcadit  yii\i\\isd.de- 
tacem  fiicicqood  diminutu  eft,  quam  quod  mmm.Mt,  & feq.  ibi    mm».  j2,  vip 

sedondat,  (iiu  ludicesmagistnchnatiadle-  dcbisdcbdeacgomenctimefle,qu6ddenu*  - 
nicaccm  quam  reuericarcm ,  quod  eciam  in  ciatus  in  torcura  non  flcac,  cx  quo  magnum 
huncmodumallcgit  Ariftor.  Itb.  j.Ethic.  fcllum  ficcrc  folcnt ,  cogitcnc  potiusillud 
ad quz inaior dl accciho,  ca magis coatra-  Scrijpcuis  viri  ranguinarij  &  doloH ,  ne di- 
lia  efle  dicimus ,  acqui  maior  &  periculo-  midivm  quidem  tempusaecaus  lux  viucndo 
fior  cft  aMe(Eo  ad  (cueritatem  qoim  leni*  coinplebimt,  cuiot  rei  exempia  tefen  Phi> 
taccm  ,  &  confeqoeocer  pluspeciawtr^p-  ^»Caxaez,cap.vltxpei\fmcceJf.  &  Dn.  Eife- 
rofi,  quam  clcmcnccs ,  nam  odia  rcfhingi ,  ren  in  wjr?/i.i/tpo/ituie  ratione  J/at.  feu  idolo 
fcuores  ampli.tri  oporcct ,  qucmadmodum  PriHCtpHm,lib.  y.ptfni/.^.  vbiaiino  i6o<». 
&  viatoc ,  dum  iccr  tacic ,  viam  &:  femicam  in  Bcigio  coniigilli:  dicii,quod  quidam  mi- 
luuorem  ir^didebet»  ita&intebusob-  lesgcrmanosiuuenis&fiicenis^dacofigno 
icuris  8c  impedicis,  ludex  eam  fcntentiam  adexcubiasvocacusdixeric,redeuotad  nos 
ample6liccnccur,inquac(lminuspericuli,  cxcubise , vrinam  &pecunixnonciinveiii'-' 
}.vhtefi!m,jf.derebttsdub.  '\\iw^\%\)S,  qux  rct  ,quod  pro  vocc  tumulcuantis  dclarum , 
tradit  (jaii  de pacepub./tb./.cap.r f.  lamvc-  milcsapprchcn]us,tortus  «5c  capuis  damna- 
ro  neroini  cft  dubium,  quin  multLs  paiubus  cus  fuic>qui  cum  innocencijm  iion  prode0c 

R  a  vide- 
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viAtset,  cerribilt  tocc  vocat  Capitaneum 
ruum,eiquc  dicit ,  poft  tres  reptimanas,  hac 
ipiahora  no(5tis,  <)ua  ftranguJor ,  Dco  ra- 
doneni  rcddcs  dc  fanouine  meo  ,  prouc  & 
fiiAliin,  Capiuneus  clap(b  cermino  in  pun- 
illtm  hors » io  vifincione  «cobianim , 
^  pante  nauali  hkMtut ,  &  fubmergitur,  alia 
cxempla  habemus  quod  plurcs  ita  in  iudt- 
cium  Diuimim  vocati,  &  nora  condida  ex- 
cindi  fucunt.  Recitabo  ad  lefrenandam 
iitimoderaiam  proccdendi  feucricacc»  oon- 
dum  produdis  limpcdis  &  euincencibiis 
probarionibusrvnum  aut^alterum  quod  ter- 
rcat ,  cohibcai ,  &  cautum  faciat ,  ex  Notis 
J*.Matih*tddq.29.  Cuelmi.  Pafon.  Rcfert 
Pion  CaHiuStSeuertanum  Adriani  iuflii  oc- 
cifiim  ftiidcy  qoi  anieqiiam  liAoris  kqueo 
iugularctiu:,  nullius  rcelerisconicios,  &  (oo 
iuri  Princi|ictn  obfui.i(Tc  .inrcs  cerncns,  ig- 
nem  popolcitjatqucinccnfo  thurc:  Vos,in- 
^u!t,u  Di)  ie(lor,me  nihil  adueilusAdrtana 
nolicd  cflc,coi  ind^iroc  pei  lcqucncihoc 
tancom  iniprecor,  vc,  com  mori  copiectnon 
poffir,  qoas  io^»rccatio  cerdffimoeaesto 
non  caruit ,  nam  iplc  Impcrarcr  maximis 
cruciatibus  afthctatus ,  rcpcntrs  vocibus  in 
hxc  verba  miicr  piorupit ,  quam  milcrum 
morcem  oppctere,&  mori  non  poflc. 
'    £x  Fulgo/i  o  rctulit  GaUicf  Acadcmif An- 
^or,quend3Prmcipem,cuius  nominis  non 
mcniinir,  aliuqiiin  Gcncrofum  ,(cd  fcclcru 
crudelilltinuni  vltorem ,  Nobiles  duos,  na- 
taJium  &  Aemniatis  fplendore  conipicuos, 
perdoeUionis  crimine  pertioacicer  accuia- 
tOSaexaltiflima  curri ,  rn  conipc^u  mulcoio 
prxcipittrsdedint.at  ilh'  conllanriffimis  vo- 
cibus  innoccnciam  protcftabatur,  tahas  ac- 
culjtiop.es  vica;  mcegntate  rcpcllebant,iujp- 
phccs  pecdMiic,iieRegisaninusclancnn- 
rijs  fugg^Uatonbu»  fedoto  in  cos  fieoirct. 


nihil  proficiunt ,  nec  mouerar  rtec  tkO&tm 
tatis  clamoribus  Princeps,  infonresad  diiii» 
nu  rribunal  confugiuntj&hifcc  vcrbis  Priiv 
cipcadoriuntuc;cuncciufi  noiUotuendo,  * 
nec  nobis  «quicacis  apud  te  crudelini.me 
Princeps  reli^us(ic  locus,nos  ce  ad  dics 
tudicio  lillcrc  mandamosante  fummi  & io- 
corrupti  ludicis  throoum  ,  ibi  ius  noftrum 
.T^-iuioti  bilance  trutinabiiur;  Piinccps  anilc 
dcmentcm  illa  ciuuonem  eile  opinatus, 
eam^  flocci  &cieo$,  crige(ima  die ,  ctmj  ab 
aulicis  (iiis  romno  iiberiori  indu  gcrc  cce- 
deretur,  mortuus  inuentus  eil.  Idcm  icnoe 
fcribit  Nauclcrusde  Ferdinando  IV.  nomi- 
nis  filij  Xantij  IV.  Lconis  &CalleiJac  Rcgis.  ' 
Deprouocacione  ad  iudicium  Dei  vide  Be- 
ibla.  trM  dff€iU,iM,ii,  idcohomani  ftn» 
pMOisconliderctur  pretionias,c]Uo  paicini- 
me  vtcnchim  cil,  Scneca  in  rpij}.  Clementii 
alicno  ianguini  tanquam  (uo  parcit ,  &  fcic 
homini  non  elle  homme  prodige  vtendumy 
quod  ploribus  ilUiftrac  Lucasde  Pen.Mr/jMi 
^midnm,HHm.9.  C§d,  fmmtlit.  pof.  vtlm§9» 
iniuriaque  ailicere  >nnoxium,potiosbeUiii*  . 
num  quam  hnmanum  cft.  Bclifarius  apud 
Procopium  Ub.s.  de  htllo  fandal.  diccbat, 
primam  eile  iuilitix  cuiom,  iniufte  interfe- 
Aos  vlci(ci ,  homicidi}  crimeo  cft  ioqoic 
Caniodoios  bk,  iMr.  nt fvrmmU  (kmitk 
ylrcbiatrty  in  honiinis  ialute peccare,ica.dc 
Chriilus  iplc ,  languinis  iimocentiura  non 
minus  lidchs  auam  icucius  vmdex  cil ,  ad 
hoc  habec  Iu<kx  gladium  vc  innoccnccs 
loeanir,  ftnqxios  puniat»  sn  hac  maceria 
fitpeioaoccnrcs  ^ladio  9C  igne  iugulat,curo 
tamen  mottalc  Htpcccarnm  (ecundum  D. 
Thoinam  facilcm  eilc  addiiu- 

dicandumahqucmindubio:  Cauennt  igi- 
tor  ilbf ,  <|iiia  6  humanum  (anguinem  fi- 
tiuot  9  ic«  vtiiicoadeaiiuuiooeglorientur» 
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VVIBIIRATA»    €aP,  Vt.  ^$ 

efEciantar  honiictds>  quamuis  culpabilcm  utjfimm  SenAtor  ^  mdtcioritm  perittjfimtu* 
tondemnenc,  vccx  Boflio  celeR  Scaccia  Xrf./.«^{y?..»«.Nonminiisaic,inipcrlpicua» 
(i*  iudiciis  caf. Sd.ftib  ttum verf,  fw^  ineerta ,  fallaciaque  (bnc  iodicuno  ingenia  » 

rum,(^c.  vbi  &:  jnilchris  hiftorijs  illuftrat,  quam  tempcllarum  tertarumq^,  qnod  (i 
«juid  ipfis  indc  connngcre  poliit  ,  iiis  no-  vnqiiain  alias  permaxime  hic  fibi  locum 
itrum  oidinanum  natuisc  cmium  imicatur,  vcnciicat,quippc  (ecrctorum  cogniiorDcus 
tsdoftto ,  f.  de  tuUft,  vnde  confeflionet  8chi6gxm,cMp.erMbefcafit,MfiittS. 32.  vn- 
Rcorum  ita  dcmum  ratx cfle  iubenciir,(i  id  dc Poilca : 

^od  in  confeinonem  vcnit,  &  ius  &  natu*     Linfuntur  firrtt»  Dte  ftdJiqHtiiiptrtmm^ 
ram  rcfpiciat  /.  confeffion.is. l.  i^.jf.de  t»tev  lit^icit.  6* nnllu  indtget  induiis. 

reg.ailJ.  vU.ff.de  confeff.l.vnde  NerAiitti  §.       Quandoquidcm  failuntur  homines,  fal-  xj. 
vk.ff,  Ad  L,  AnuiL  nec  qaicquam  fubiidij,  loncor &  leonis ,  fidlirur  in  iride  vifus,  aux 
ad  indeftigationem  crimiQam>defeAus  fle*  licct  colorata  appareac,  nuUum  lamen  na« 
tus  &  finiilia  lnd&OQfliltis  adferunt ,  quia  bet  coImoh,  quare  Tobias  audiens  hoc- 
defupcr  cognofccrc  non  ad  ipfos  ,  fc  J  po-  di  balatum  ,  fufpicatus  eft  furtiuum  fuil- 
tiusad  Meoicospcrrincr,  &  nontcmercad  fc,  quod  crat  donatum  ,  filluntur  taclus 
reatum  magix  ablquc  manifefto  aho  argu-  &  oltadus ,  fic  enim  iiaac  oUadu  &  lad^a 
'  mento ,  led  in  firmicatem  8e  robur  naturat  dcccptos ,  credidit  lacob  maiofem  efle  fi- 
leferendos  videtur ;  e  contra  veco  hoc  cer-  liom ,  &  minorcm  Efau,  fidlimr  Ae  gnftos » 
tom  apparet  e:ttraditis  de  dubi;s,quod  ex  vt  multoties  in  infirmis ,  qui  falAim  in(til* 
ipiotis,  ambiguis ,  &:dubiis  nullum  legi-  fum ,  &  duice  amarum  iudicant.  Fabian. 
cimum  ducatur  argumcntuai  ,  minus  igi-  lutbnianus  tn  Tobtam  caf.  2.  verf.  17. 
cur  ad  condemnacionis  necefUtatcm  tra-  y^ff. W«aim*.  #.iitr.  C7.qwuedicit,  cum  ali- 
docere  debemus  defirdum  lachrymamm  quidiudicandomvenic,  noniatisfic,  rem 
&fimilia,  vndeconfirmacio  erimioisma-  vel  vidiflevd  audiuifle,  auc  etiamcacteris 
^    giar  contra  denunciarum  pctitur  ,  re  ipfa  ^cnfibus  cognouille,  cum  omncs facilc  de- 
conhrmata  debct  efllc  cuidcniius.  Ancon.  cipipollint.curandum  cft  nobis,  ncinrc 
Xiatth.  de  exerctt,  Inrufr.  Ub.$.  num.  S2.   tanti  momentt  dccipiamur  ,  hoc  cil  ,  nc 
*     C^O*  neque  certum  todiciom  capivelie*  hifte  incafibus,qoos  neque  pericnfiisno- 
oui poteft  neceffiurio  ex  ifs ,  qua^  ex  diuer-  ftros  perci(>imus ,  nequc  per  teftes  idoncos 
us  accidentibus  prouenium  vel  proucnirc  aiTcruntur.lediUufionibusDxmootmifitb* 
poHunt,  interpretatio  ambigui  ficridcbci  laccm  d.cap./ciendum,  Scd.caf.  nonmi- 
excerto,  non  vcro  ccrti  cx  ambiguo  An-  r*«r,  cum  aiijs  fuperiiis  allegatis,  facile  ad 
ton.  Faber  iu  coufuUM  Ducatu  Montefer.  (ortucam  6c executionem  proccdamus ,  6c 
f.  I.  pag.  199,  hinc  fi  vnqoamveriimillod  ficfemitamiuftiticde(eramus. 
Poblii  Mimi,  diflscilemc^MXtec  aoicm  ha-       Quanium  poflumus ,  inquit  Seneca  #- 
bcrc  ad  crimina  ,  in  hacmateriaverum  ef-  fij^'  117.  a  lubrico  rcccdamus  in  iiccoquo- 
lc  dtbci ,  quocirca  nltiora  tc  ncquocfieris,  quc  parum  hrmucr  llamus  ,  in  ciuilibus 
plutinia  enim  fupcr  (cnfum  humanum  o-  caufis  inquam  &  morahbus  ilepe  ccecuti-  ^ 
fteofii  fimc  tibi  EttUf    EtPliajus,  Grm-  miii&£dunttr,q|Didef ij{itarverfipclUsfid« 
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let  Diaboltu  f  com  noo  fit  poteftas  fupec 
xenain  «qiiae  comparctur  ci  hh  cap.  4/.  in- 
ftar  venatoris,  qui  viiidem  colorcm  mduit, 
ncfr.rant  fcrx,  &:  quafi  pifcator  hamum 
obuoiuit  clca ,  nc  illum  pifccs  dignofeaot» 
iic  nouo  modo  Diaboius  rcpr:c(encando 
innocentcs,  illudic  veneficis,  quaii  pnoril- 
lorum  difccfliis  (it  innoccntix  llatus,  iic  ho- 
iTio,  ficra  res,  iim  per  iufum  is:  locum  oc- 
CJditur  Scnec.</>//?.  p6.  quia  vt  loquicur  tcx- 
tus  inet^f.fexta.  aSione  ij,  qn^tfi.  7.  multi 
(unc ,  qui  indilbiflbs  pMeftace  tjrraniiica , 
non  audoritace  canonica  damnunt. 
Ji*     Intcrim  prxdidlis  nolo  vllaicnus  Vcne- 
ficos  dcfcndeie ,  fcucriffimc  merito  puni- 
endos,  Exod.cap.22.  Deut.  17.  Sc  fa:piusa- 
libi  Lj.  &  vk.  C9dMn>(ilejic.  quodctimen 
adeo  atrox  &ne&rium  viliimfuit,  vtptc 
c«teris  hoc  dclidhim  in  iure  noftro  fpccia- 
lircr  maleficij  nomiuc  dcflgnctur  d.ttt.Cod. 
de  malef.&L  crimen  cft  co  occultius  quo  fcc- 
leratius,  &  tanto  fcderatius,  quanco  occttl* 
tii!ks,  Anmeus  Roben.  Ub*  /.  rtnm  iiU,  e,6, 
Ted  vt  oftcndam  &  moneam  ncodio  no* 
centis  pcrdas  innoccntcm,  quod  ridiculum 
cftiuxtaMimum,  &  ftuhum,fic  odiflcpcc- 
caturo,  vt  ipfc  pecccs,diUgentifiima  iiat  in- 
quificio  fupcr  omnibus    fmguUs ,  adhibe» 
Hintat  periti  lamTheologi  qudm  Iuci(con- 
iidri,qni  ncgotium  exftmiiicn^&  qoantum 
poftiint,  cognofcant ,  proptcr  norata  a  Co- 
rafio  mAnnot.60.     7i.tn  arreJl.Tholofanat 
cgo  cafu  quo  proceflus  lcgitimus  foret ,  & 
oninta  dienanciata  in  arftifluno  Glentio  te» 
ncrencor,denunciacusquehoc  cafiieadem 
Citecetac  « «p»  diuerfi  denunciantes ,  di- 
uerfo  tcmpore  dc  ipfo  dixerunt  vel  tcftati 
tucrunt,non  viderem  quid  obllaret,  cur  ta- 
lis  dcnunciatus  pro  mago  non  efllet  haben- 
dus&condenuuuidsiSj  iediaro  fond  tale 


CLSKBifT. 

filendum  indidtur ,  atque  indidum  Mk 

ratius  (cruatur,  quo  cafu  ipfis  dcnmiciand* 
busdifcordantibus  (quod  vt  phuimum  fic- 
ri  retuht  mihi  hoc  aano  1645.  in  M.mio 
CUrillimus  &:CoiifuitiUimus  Oominus  Li- 
centiatus  Hurgcrus  Senator  Colonienfis* 
qui  vr  Ammanmis  fiepe  eorumexaroini  in- 
icrfuit)  im6  &  concordantibus,  pcr  funda- 
mcntaiuperiusadducfba ,  multi  innoccntcs 
interirc  pofluac ,  ncc  dubico  incciijire  metu 
tprmencorum  faftbs  de  (e  (par('a,qucmad- 
rooduffl  faifaper  mecumaugeri  exCurdo 
rcfcrt  Vittius  d.  decif.4.67.nHm.3S.  inf*  nec 
dubito,quin  Deus  iple  aliquando  infontes 
affligi  mccifici  pcrmittic ,  quo  finc  ipfc 
fcit,  quicftictutator  cordium  &:  rcnum  ,vt 
^xtvax, m eaf.fi ferfortiarias  ^^.quicjt.u 
occulco,(ednunqnam  iniufto  Dei  iudicto 
permictentc,vt  ita  eotumiufta  fic  pafHo,  Io« 
dicum  vcro  condemnanttuminiuftaaiSkio* 
iuxta  iliud : 

Jt9mdij^litnh,taffk  injta  fkit. 

Neqneenim  mirom  vtdeci  ckbet ,  fi  p<sna 
0»iricuah  alccr  pco  altero  puniacur«vtiezor» 
natur apud  Coraflum  in  l.fIfam,num.io.ff'. 
de/enat ortif. alia  quardam  vidc  fupra  de  hello 
M^.^f.ficutquoqucprxdufbum  cx  Barbofa 
duiximm»i874$tim,6i,  &  Grotio  deiMreMU 
lik,2,  edf.2t,  nmm.  /4.  dedatari^teft» 
dum  hic  dicit,qu6d  Deus  in  quemlibet  ha« 
bcar  vitac  &  nccispoteftatem,  in  ipfos  iurc 
Dominij  non  pama:  vcatur  Pfaf-  jj.  iun(5^is 
I.tn  re  mandata,Cod.mandati,  6c  Pf.27.Ec- 
clef.cap.ti,I>ttgtxaif,ii,  54tf,t6MmftmiU' 
hut&e,  vel  enam  quis  vetat  dioere  cfi  I(aia 
eaf,4f,  Ego  fiim  Dcus  creans  malum  &  fil* 
ciensbonum,quod  Thcologi  de  malo  pce- 
n.c,hoc  cft  de  pocna,  cuius  author  cft  Dcus 
&  iuftus  Iudex,intclligunc,Boni  &  malilu- 
dices»ficut4cD«nones  habempoteftatem 
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iDomino^ftdnonideoipfisfimalifinttaac  na  jfi  pnefind  Tidenir  nonellegaudij  fed 
lipoceftate  abucantur,immaneserunt  a  iu-  moecods ,  poftea awan  frudlum pacatiflS- 

dicio  diiiino,quod  latms  cxornatur  a  Petto  mnm  cxercitatispercam  rcddet  iuftiriq,fla- 
Gic^otiolhoiol^ino  hlf.ip.de Repulf.cap./,  gcll.irc  autcm  dicitur  Dcus  duabus  virgis, 
foji.num.f.c^Ji^.  vbi  bc  vatia  Scripturx  lo-  c]uod  pulclirc  cxpiicat  Fabian.  lullinianus 
ca,  &  apud  S*  loan.  cap.p.  dizerunc  Rabbi,  cap.2.  vtrf.if,  thcum^S'  ^  ^^*3*  verj^,  ex 
quis  peccauit>hic»an  parences  eius,vc  coecus  vari js  facne  Scriptune  Jocis  diludd^  often- 
naicerecur  ?  quibus  Chriftus  re^ondit:  oc-  dit ,  alterutn  pro  altcro  cotporales  pa;nas 
que  hic  pcccauit ,  ncque  parentcs  ciiis ,  fed  fipe  lucrc ,  &  quod  parcntcs  peccaucrunr , 
vt  nianitcftcntur  opcra  Dci  in  illo,&  ita  iu-  vuididara  cius  in  filios  a  Dco  prolatam  cl- , 
fius  iuile  a  Dco  fxpe  affligitur,  qui  apud  re,hoc  vtiqueiKininiquum,quiaoccuhumi 
Zaebdr,t2»  inquit :  Aflbmpfi  mihi  auas  vir-  inqoit S. AmbroC ^evoent.Getn.f.  fyd  ideo 
eas,vnaro  vocaui  decorem,  alteram  vocaoi  arquum,  quia  iudicium  Dei,cflc  n6  dubium 
Funiculum  ,  illA  liios  cedcns  tanquam  au-  eft,  Dci  iudicia  occuhafunr  mulra  ,  iniuda 
rum  ni  fornace  ab  omni  peccatoium  ico-  nu\hj  S  Auo[j{\.  ig.iie  ciuie.  Vei  /6.  uinitis 
liu  putificat,  decorcm  virtutis  auget ,  &  ad  CAp.  Aahuchodo/io/br  Q- je^.^i.q.^.,  vt  nu- 
roaiorem  gloriam  pcr  tribidationes  rder-  rom  non  Ist ,  qa5d  Dens  ex  caufls ,  diuinaB 
uat,ian^s  traditis  per  LucamdePen.i»/.  Maieftacicognitis,pennittat,  hominemin 
fiucnum.  1 1 .Cod.de exa^.& execHt.  vbi  &  hoccquidemcrimineinnocentem,rcdina* 
jUud:  Ti'adidi,mquit  Apoftolus,  huiufmo-  lijspeccatorem  ibi  repraprcntari ,  &  ira  ve- 
di  liomincm  Sathana;  in  intcritum  carnis  ,  ruiii  cft  illud  Glolf.  tn  cM.^.decUnco  Agro" 
vt  fpiritus  faluus  Aac,  CAp.  audt  deni^Me  ii.  to,  quod  quis  puniatuc  nne  culpa ,  fcd  non 

Sitafi.  s,  vbi  Gtofla dicit ,  qu6d  Diabolns  finecaara,vide fupra €af,^vtif.i^,  vt ad- 
al>eatpoteftatem  in  peccatorem,  qoafiia  huc  admiretinfinniiatein  mihi  fadx  repli- 
pecote  fiio.  cx,Dcum  non  permifturum  Diabolo  inno- 

)0*  Qucmadmodum  trcmcnda  cxcmpla  dc  centum  rcpraf/entationem,cum  tamcn  nlu- 
poteftate  Dxmonis ,  in  pcccitores  a  Deo  rima  ipHus  opera  Hnt  in  obrcuro^^^r^cid  c.  8 
concefla ,  narrat  Alei.  ab  Alexand  GttiuU*  atqaehoc  iptum  ilhs  planc  iguotum.vel vn- 
,  Mertim,  lUt^.  eap.tp.  quero  allcgat  Fabian.  de  noc  firiant ,  rationem  conclademcm  tc 
luftinianosm  Tohiam  c. d.verf.ij^  vhtqoo*  infaUibilem  non adfemnr ,  caul j:  ignotsin 
qucprobat,  ob  lcuiliimam  hominisiram  ,  confcquentiam  non  funt  tiabcndq  nccpra- 
5c  minutiora  pcccata,  aliquos  tradiros  a  vlitandx  m  aliorum  cxitiam,ncquc  cx  cau- 
Dco  in  porcftatcm  DA'monis,  vt  ea  nouo  lis  ignotis  aliquod  itulicium  ncccllario  fti- 
exquifitoquc  lupplicio  punita  dmnconfi-  mioportec,  nam  quidpcr  rcm  adhucpro- 
deramas»ab  1)5  &  d  roatoribus  deh^is  ab-  banoam  probabicur  ?  Macrob.  defomn.Lb. 
ftineamus,  poteftas  quoque  in  lob  virum  /.f4/>.iff.  certequod  iliuftranda:  altcriusrei 
fanvihim  Dxmoni  a  Dco  d.ira  omnibus  in-  caula  lumitur,dcbetefle  tl.iriuseo,quod  li- 
nocuir,  fcd  vtipie  Iobf<i^./.  dicit ,  percurit  lummat,  Quintii.ii^.i\  «/ff/^m/ir.  qucmad- 
Dcus  &  manus eius faiiabunt,  &  Apoilolus  modum  argumentum  a  dubio  defumptum, 
etJi  Hiebraiet  cetf^iz.  Omnis,  inquit»  diicipli-  oallios  eft  pondesis  arg.  /.  ex  qteeA' feietm 
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mofirMtCtJ.  JtdJififruuu.  per  ea^i^  It-  Miueflatis ,  nihil  in  Decemvim  graulus^ 

ximv^do  tii.  fi^f.  cap. 2.  capfoptet  comcn-  (umclt,ait  Liuius//^.i.  quimquod  bono* 

tus  dcbctelTc  ludcx,  vt  iudicct  fccundum  rumdamnacio  &  conhfcatio  Domini  (up-. 

cam  prudcQtum ,  qux  cadit  in  homincm ,  plicium  lcqucbantur,  nam  vt  dicit  lu(bn.  i« 

carteca diuino iudicio  relinquat.  Quis enim  JV§m*  17»  $•     «pvrtet,  non  ip(k  resfed re^ 

ConfiUarius  Dei  fidt  ?  opcra  ioftitut  eins  ninipo0eflbccsoclinqnunc,hincapuclPef 

oaisenumerabit?  incomprchennbiKaenim  (as»  nequidem  in  criminc  ]xi'x  MaicOacis, 

Uinriudici.i  eiiis,&  inucftjgabjlcs  vijt  eius.  bona  filijs  adimcbaniur,  Hcrod.Z/i^.i.  lic  Sc 

At  vcro cmihs  difciplina  miitatur  naiu-  Imperator  Aurclianus,cumquendara  Ma- 

xa  *  quatenus  eamj  rationc  cena  aflcqui  po-  iefliacis  tcum  puniri  iullifIct,con(iicaiionem 

teft»vnde  ius  noltnun  cemiro  &  finicum  ef-  bononim  non  admifit,  ne  quis,  inquic,  me 

iedebct,  /.  2,ff,dtitir9tf^fi^  ignorantis»  caufa  pecunix,  locuplcrem  hominem  occi- 

&  refponlio  acquc  arguraenta  diuinatoria,  di palium  ede, calumnietur  Flauius  Volptfc. 

a  Iunrcon((ilcis  vitaridebcnt  l.Jtfideinjf.h'  inylHrel.  Sicut  inter  rapinas  Tiberij  iUud 

ft  cnm  dehitor,jfi.mAndMtt,  l.JifHtAtor,ff.  ad  mtcr  cxtera  ci  obicdtum  hiu«  qu6d  etiam 

L, AqitU,  Craucic.  de  tMdemiut.mitifirM.tp  ob  leues  calumnias  ditiflimorum  hominum 

nec  faseft  iuxta  do^nam  Apoftoli  altum  bona,  in  fifcum  redigeret  Suecon.  m  Tiher. 

iapere,  vel  plus  faperc,  quam  oporrct »  vni-  Mp*^^.  &  Audor  in  traftatu  Onrn  EccUfia 

cuiqiie  dicir  Pelagius  Papa  in  cap.vnicHi^ne  cap.2s.%.2.infin.c^feej.  Nihil  profe»5l6  cru- 

eju,cj}.  j.  prouidendum  cfl ,  ne  aliquem  dcliiis,ait,ac  Reipub.munlius,  quam  ex  ad- 

inmllc  pcrlcquatur ,  iudicet  vci  puniat  >  ne  millis  rubdicotum ,  lucrum  rcdire  ad  Magi<- 

Iesvm  pcrfcquaiur, iudicet  vel  puniat,&  fttatum,  nam  inde  nocfiuutttr  malc£aMO* 

jbt  im  caf,  Quamuis  vcra  fint  quxdam,  non  res  *  &  o&ndnptnr  iqpocentes ,  quoniam 

taroen  iudici  (unt  crcdcnda,  nili  certis  indi-  Auaro  Magiftnutaieipeilic  roulcos  eileno- 

cijs  dcmon(trcntur,  de  indicijs  pallim  DD.  centes,  idco  non  dar  operam,vt  minimum 

prarfcriim  Farinac.  6c  in  hac  matcria  vide  cxiftat  malorum ,  vnde  quanta  turbulcnta 

Pclrio  Uh.  f.  MMtcarum  difc^Htft.  (iS.  3,  grauamina  in  curi)s,loquantur  pro  fe  con« 

Pariter  &  nombtua  in  Belbldo  w  tbefim^  culcaci  pupilli,flentes  viaoje,  cgcni  proftra* 

ro  pra^.  lit.H.verb.  S^^yiw/  ^itboiNn/  ti,optimiquiqjttaccu£iti»dCiniafterouUbi- 

^dUbrrcQ  /  ibi  &  qux  fint  prarcipua  indicia  ti,5c  hatius  ibi, 

Vcncficij,  habcntur quoquc  jbiintciroga-       Vcrum  in  maccria  Cf)nhfcationis  an  & 

cona ,  itcm  de  conhlcaiionc  bonorum ,  quomodo  iilahodie  hcicaiic ,  notabiliscfl 

quaicnus  (e  extendai  Ac  licita  fit,quem  pr«*  decifio  Chriftinct  veLj,  dttif.2io.  &  an  & 

ter  conftitutionem  criminalem  Caroli  V,  quacenus  Ucita ,  patebjt  ex  traditi^ilMan- 

art.jf.^.  item  an,  ^c.  Binsfeldium  de  coh-  do4  traSl.de  ratiocinii*  cap.  2 /.  nnm,  ijt,  fji" 

fejf.mAlefic.prxlHd.i 4..\\dc  Mart.  Fridcr.  4/^  mHltts fecj.  Ai\iic  cap  7 6 .  &  an  condemnarus 

<^.ce«y?//.  quia  lcio  bonaconhlcata  (uille,&  e.xpcnlas  (olucre  tcncatur  Bcilich. />rrf<3/f. 

proccflum  fumptibus  mquiliii  fadum  &  conc/,p.^xonc/.ifi.CtJiUAn.tom.i.dtJcept.fo' 

poc  prf textu  iaftificatum,quafi  criroen  hoc  rtnf.  c,      TuTch.  bt,Fxtmd,  fis,m.s.& 

fyem comnjiltuiB  in  Deum  ^per  ieumbrfie  vbi  nulefitftoc 'rotuic^.ied  vide  diftindd  6e 

fihgo^ 
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(ingularia  coinu  fifcuro ,  &  in  eo  cafb ,  vbi  (enteoms,  ^ix  fbrtnato  proccfTu  &c  i6iisfe- 
indicia  pcr  cortuia  purgata  (unt.apbd  Cafp.  ftinanter  vi(is|,  &  'Wamen  rr«r.  /.  i^eKf.  sp, 
Amon.  Thelaarum  //^./.    4/.  Si  (i  placct  y»'^       2/.  docet,c)i:6cl  non  poffitcogno^ 

Alciatum  re^.s-fr^ffHmpt.^^.  lcd  quia  varij   lci  dcc.\uf.i ,  nili  proct  flii  pro  modo  ci>g!ii« 
vari.i,  idco  ad  lilo?;  brcuitatis  cauf  j  fitrcla-   uon\s  \n{\x\.\^o,tlH     tju.^ .c^-^jo.  de perucr^ 
tio,  imctim  vidc  Karpz.^..f .  coaJitt,SAXon.  fcae,  vndc  ik.  vulgo  dicitur ,  quod  piarcipi- 
.  .2.^«;/f»./.dam  quzrituTjan  vlcimo  fiipplicio  lantia  eftnouercaiufticiar,  ad  propo(icuni 
afliinenclt  fint  venefici ,  antequam  de  cor-  perbelld  D^Thom.j a4ptdfi.ffMV,juuij, 
porc  dcli<5li  conftcr ,  ibi  cum  .ilijs  conclu-   docet ,  quor  fiunt  tcmcrc  &:  prarcipiianter» 
dit,  quod  in  dcliclis  occulns ,  &:  difHcilis   non gfbern.Tn  rationc lcd  p.-^flionc,  atc]uc 
probationis ,  fuflicit  de  carundcm  covpore   affctltuimprudcnti  &  inconlidcr\to,  magis 
conitare  pcr  conicduras ,  addc  inilUma-  igiturvecitapr^cipicantiain  corpora  liuma- 
ceiia  D.Goehauren  quondam  Praeceptoreth  na,quorttm  maior  dignitis  5:pr^ftantia  eft* 
tneumiw^rflff/!*«ri</.£-<>»r.y<f^<«.&  Bcrlicli.  quam  foitc  mcntc  concipiunr,  de  cjua  rie 
fra^.conc/uf.p.  .f.coKc/.j.c-  Ats^fiot  fe^^.C^   lucnlcnrci  (iifcnrnr  Tertullianus  eU  refMr' 
DD.tbtallf^  it  ^  Hdold.  tn  di/ferr.pu/itico-    red.carnts,cap.f.6.c>  7-  &  difcrtc  Sctiptura 
tHrtdu^  de  mateji.tngeHereyJeU.2.c.i.  nH.j.   pronunciat,  corpora  Hdclium  cllc  mcmbta 
.  vbi  aliquoc  quzfttones  notabiles,  ic  Chrifti  Ac  cenpla  Spirirosiandli ,  qui  in  ijs 
apud  loan.  Ba pt.  Fragofiim  de  regtm.  Reip.  habitat,h«c  eigo  vt  turis  &  jufti%  ucerdo* 
€briftM.2Jifp.4^.S'6.&/Ui^H0t feif.dc  vc-  tes  dccet,  trademus,  perlbnas amore,  vicia 
neHcis,eoruromale(ici}s,an  incantatuspor-   odio  profcquamnr,necputemus  rcmpcr  ru- 
lit  petcre  vel  cogcie  incantantcm  vt  rcuo-   tu  ciic  dcnunciatos  iia  tortos  dc  {tiplis  con- 
cct,dc  quo  &  ficrlich.  d.Joe.  cohc/.j.  hh.SS.  fitcti per not.  apud  Tcpat.  tn  comp. dectf.ttt. 

feej.Sc  P.Layman  m  Theobgia  meraUUh,  3it*  Mdeftmffre  exeitf.en^eHtte  delMtim 
S.eUiMfi.irsJR.  6.  cap.s-^.vnTde  indieiit»^  itcmtitMeenfejfiMerimim.&vtrolfijj  not. 

mnha  Cf  »rra  t/enu/tciariones.d'  nHm.f^.  neqj  cnim  confcflTo  qn^  fit  cx  nccellitatc,fi- 
C^yr^.  dillolutis  coiurariis  docet.quod  co-  desell,.i]ias  v.  latifs.  Farinac.  cjHsfi .crtm.Si. 
tca  fagas  non  rcucnorc,vti  aJiqui  volunt,fcd  ^f^^-f  S'  quatcnus  lola  contcflio  rci  in  cri- 
benigniore  H  canttore  proceiltt  vtendu  fit,  minalib.iiimciat^fiue  (it  (potanea  fiue  extor- 
incclngc  vt  fupra  in  pfcccdu  informatiuo ,  ta,adde  Fachin.i^./.r«irfr.r.,«.jn  fiimma ita 
dum  nondum  conflac  dcnunciatoseflc  vc-  iudica.nc  iudiccris,  fxpcautempcaK^ifan- 
nehcos,vidc  ibiS»:  DD.pcriplum  .illcgatos.  tiam  procrfTus  contra  dcnunciatos  miratus 
Quid  igitur  dtccndura  dc  proccflibus  ni-  fui,  cundator  cilc  dcbct,  inquit  Cafliod.7. 
mium  prxcipitacis &  rurfus  Layman  lib.4.  ef.i.o^x  iudicat  dc  falutc,iuxta  illijd  Scncc^, 
trtiB.tc.etip.^., nM.4f.  vbi cum  aUjs docet, i  vcr^  fureotis  & iangninem  humanu  anhe» 
Ma.;o  ncti  poftc,  vt  figna  magica  deftruat  lancis  efl ,  prxcipitcm  in  fupplicia  ferri , 
fcudilloKur,  non  vrendo  nouo  Jigno  m."-  hh.t.deClem.\^{nv<:  efl,ait,vt  libf  ntcr  dam- 
gico,  hoceniai  il  \  rcrcrnr ,  non  liicrctpc-  nctquicito,  &  ilhid  Publii  Mimi,.id  poeni- 
ccrc,mxtaconimunem  DD. opinionem,&  tcndu  propciac  quicito  iudicat,quodpul- 
merico  excaodcicic  in  ludices  fabricanies  chris  hiiloiijs  dlttftifttur  apud^oieUumMi 
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JjS  IVSTITIA   IN  ClEMENT. 

fttmntA dectf.Uh.2.t'tt.32. u$t,2o6. &4diqM9t  ulcercntur rubdiri,ncque nimu benlgnitaii 

ftq<i  vbi&  illudluucnalis:  foluantur.vnde  D;iuid  Pfalm.22.  Virga  nia 

]ilmaA  .>>ju^Jtm»rtfbmhkaimaMUfirMtff,  &  baculus  tuus  ipla  rac  conlolata  funt ,  vir- 

,     .                      .  .  ,  gaeDtropcrcutirour.&baculoruftcntamur, 

Natum6ue  cft  illud  diucrbium:  Feftina  lcn-  V^^'^-'^            irrcse,  4,«-/ 

ie,meaiumnamquctcnpcrcbcati,  dclibc  ^  "-''M'^'. 

rarc  vt.lia,mora  vtiliH^ma  vfl^  cnim  ciro,  pS';"  P°^'"5,nullum  cflcpcccatum  suod 

fifatbcnc,  non  licct  h,c  d.ccic  non  tnuaui,  *«^«n<>«0>  q«odiio  poffit  ^ccrca^^^^ 

non  vidi.no  cognou.^lummc  autc  caucndu  ^?^'  ^      ^^/^ *»°«° • 

cdbnedciprispSedicaripoifitilladPo^rx:  ^"^Y"''*  &  qucmadraodum  in 

StmltifHnt,  qHipr»t»nmUit,t»lo.jMHntmr,  omnibus^putaconrradibus^padis  &  mdu- 

EtqHiprodubijsquA  funt  m/tnrftjia  relmijunt.  cijs,ita  ctiam  &  ma,ximc  m  lurc.rclpondcn- 

Nunquidcnimiusnolhu  ccitumcftr  Nun-  do  nimirura,conllitucndo  &c  rcddcndo, 

3uid  certam  proccdcndi  &iudicandi  me-  ^c€Undam  cilc  «qnitacerojlurifconiukus 
iodi|m  prsekribit  ?  fuper  ccnis  &  daris,& ,  yaluic  m  /. otnmih.f.  dt  rtg.  imr,  quo  in  loco 

non  dc  occultis  fcrt  rcnicntiam :  E  contra  '"s  aequirari  opponitur  vt  6c  CicftoCectnn. 

Ixdcndi  rationcs  facilcs ,  pra-rumprioncs  in  b'-'^  cll,  ngorcm  luris  xquirati,  ius  ftiidum 

criminaiibus  pcricuiofaijnouus  pioccdcndi  ^  iummum  humanitati ,  lubtilit.itc  bcni^- 

roodus,contra qucm  hai:^enu&  defcniio  ali-  nitati  oppODi,v/ a»  /.2.  ^.^ua/tqma, ff.de a^, 

qua  Dcc  ezcogicatt  nrc  admifla ,  cerribitis,  flihMreeud.  ita  tamen  vc  vcbt  Farinac.pmff. 

tcrribileinquam  iodiciumeisqttinonredi  «iMk.           nttm.f.    tit.  dedeliH.  ^ 

ittdicant«  fa»i-<,  in  atrocioribus  dclidlis,  ludiccmde- 

betc  luris  iigorcni  fcqui^quo  cafu  fubinrrat 

C  A  P  V  T     VII.  illud  Cucr.rf*i7jV«/«w,  falutans  fcueritas, 

a-  S.«.ruM. .    n,c.2.u„  fo.fi,yuon^  A>.5 pukhemW  aS.  G«g.  Si- 
ttrcitmftatUtMrmm  y  animadMerliQ"        m-.^^^-,     /-..l  i    n  ^  • 

nt,i  iuNokiUsfmat^,  Z r  f    '''"'T,'  ""'^■r^^' 

»  5Uit,liiamor,Icdnoncaiollicns,ntrigot 

ALlcgatis  dc  Clcracncia  &  Scuctitat»  ted  non cxafperans.fir  zelus  fcd  non  jmroo- 
iuxu fcpoiiiis, neceflario conieqoi-  detateQNiicn5,fitpicras,fcdnonplitsquam 
lur,  qu6d  pnrdidadedaranda  &  mode-  espcdirp.irccns,(^r/>.4^.mv.-^/.rx5.^ff- 
randi  fiiir ,  in  qucm  fincm  fc  offcrr  pulcher  gttft.  fic  ait :  Implc  Chii(haneludex  pijpa« 
uxi.in  l.rcffuiendHm,  ff.de  pants,  quadif-  trisofficium,  hcfuLCcnfcrc  iniquirati  mc- 
ponitut  caucndum  cde ,  ne  lcucritatis  afTc-  raincas,vtnonin  pcccatorum  atrocitati- 
^oncaut  inani clcmcntiar glotia,qnid  du-  bus  cwtccas vlciiccndi  libidincm ,  lcd pcc- 
ritts vd  rcmiffius  ludcx  flaruat,  iun^otexta  catocum  vulneribusadhibemcdictnam,  vi- 
cap.  difcffUna ,  diftimQ,  ^f.  vbi  cx  vtraquc  de  &  S.Paulura ^^UiTinmb,^^  Paruispec- 
fic  cempcramentum,ne  nimia  alpcriate  cx-  catis  dicit  Tacicus  venia ,  roagpis  feueritas 

accom-' 
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VytirEiiATA,  Cap.  Vir. 

•ccommodaiHU  ,  vndc  ic  BiasdamnaiaK  in  criinmibus  incxorabilis  fuit ,  vt  tcile  Ci- 
tus  ahqucm  ad  mo»ero,Iachtymanis  eft,  8c  cerone^trtbunaleinsrconm  fcopulus  dicc- 
cum  quidam  diccret ,  quidcft  quodfleas,  fetnr.opcra; preaum^r  erit,  vtquicun- 

cum  pencs  rc  iit  condemnarc  homincm,rc-  quepunit  vcl  corrigit,  fit vir prudcnsficdii^ 
ipondit ,  quia  neccllanum  cft  narurx  artr-  crcrus ,  vcl  maxima  rcrum  &  pcifonarun^ 
&am  ,  «c  lcgi  fuffragium  rcddcrc  ,  quod  cifcumibntuscxaac  pondcicr ,  cascji  prx 
etiam  non larait Aiiftotelem,is  enim  roga-  oculis babeat,  lic  didlas  tjuod  caldcm  quaii 
tus  femcl  i  quodam  improbo ,  vt  aliquid  circumftent,  font vero  prarcipuc  lcp tpra.  • 
pcamia:  ci  darcr  ,  &  reprchenrus  abalio  Stgk»^iiid,viufiuhmam*Uim.miitm»dH 
quodhomini  ncquamdedincr,  icfpondiirc  qumnd». 
fertur  j  Non  homini  dcdi ,  (ed  humanitati        T^iprt  ftrjon*,f»aHm  vtl  rathfafii. 

Stoh.ferm.jf,lA^n.l$if.sxap./.devif.Phi^      Qrcnmftanria  autcm  (Quis)  ligmficat  i. 
U/.  debebanc  hoc  imitari  Chriftiani ,  oui acctdenria  pecfonzagentis ,  vtrum  interfi-f 
ottibuidam  ex hodibus  «gtocanribos,  iubfi-  ciens  Clericos  vel  fxcularis ,  milcs  an  ruili- j 
diancgabanr,  vcl  clccmofvnas  darc  nolc-  cus,maior  vel  minor  (Quid)  fignilicarqua-| 
bant,  quandoquidem  vt  G/oJf.fnper i//ud  luaccni  obicdi ,  circa quod  adtus  vcrfarur,  | 
Ecc/efiAj}.C4f.i2.  verf.  Da  miicncoi.di  £c  nc  v.  gr.  an  rcs  iurto  iubtrada  iit  iacia  vcl  pro- J 
iuicipiaspeccatorem.  8c  txi^mcap.sr.verf,  phana »  an  fic  honelh  vel  iohonefta  ,  vti-| 
Ec  noh  infpicere  facrificium  inioftum.  do-  i>s  vel  inutihs,ncccnaria  vel  non( Vbi^HgniJ 
cct,  qui  indigenti  clccmorynam  rribuit,ncc  fic.ir  nccidentia  loci ,  an  in  loco  (aao  vcll 
prodclidolpcrnit,raircricordiam  vcref.i-  prophino,  in  iudicio vcl  cxtra iudicium  fa-' 
cir,  natura  cnim  refpicicnda  cft,  non  perfo-  »^um  iu  (Quibus  auxilijs )  id cft,  quibus  in- 
na,  qui  cnimdac  indigcnti  peccacori ,  non  ftnimenrisaut  medijs  quis  vfus  fucrit ,  gla- 
dat  qu  I  a  pecoitor  eft  >  ied  quia  homo  eft ,  d  i  o  a  n  fufte  (Cur)  Hgnificat  caufam  lacien- 
non  pcccatorcm  fcd  iuftum  nurrit ,  vide  dtveldecidendi ,  vcl  ob  qucm  Rncmfcce- 
Cexrus  $ntnr.Cano».diJt.86.  c  conrra  Draco  riti  an  priuati  vcl  publici  caufa  fc  obicccric, 
lcgislator  Athcnicnlluin  tam  afpcr  &  feue-   (  Quomodo )  (ignificat  adVionis  modum  , 
rus  fuit  inpuniendo,vtatruccsipiiuslcgcs,  dolo  an  bonatidc,  clanx  vcl  paiam  quisfe- 
(anguincmagishumano,qnimatiamenco,  ceric.  (Quando)ilgniiicat  accideiictatem- 
fcriptas  Doncrdes ,  Herodotus  ver5  non  poris,quotcmporeia£him  6t,(acroanpto* 
4iominis ,  fcd  D i  aconis  efle  dicere  folicus  phano,adde  dc  circumlbnrijs quoqueGro- 
finiW,vtT\ri(tot.  tn  Rhttfir.  mcroinir,quip-  tium  de  ture  be/U  /tb.2.c.20.frxfertim ST-rc- 
pc  qui  ctiam  rcm  minimam  (urnpicnccm  curras  tamcn  icmper,/>r(«rfrr.»^.yi  ^«/^^^^. 
poena  capitis  damnarct ,  6c  qui  fures  huiuf-  f *<r/?./.  ad  /.  aut fd^a,  %.cuHja,  &fea.ff. dt 
modiobleruarencfeudeferrenc,(ycoplian-  pon».  vbi  ipfemet  luriiconfultos ,  ploribus 
C£appeUari(lK  rc,vnde&'prouecbialecon-  p^o&qnicur  iftas  circumftantias  ,  magnut 
uirium,f^ophrinta  in  calumnjatorcs,  8c  dc  autcm  cft  illarum  circumftanriarum  vlus  & 
«juacnnque  iiTTnima  caufa  litem  mouenrcs  etfc(flus  in  iure  noftro,vt  non  folum  varicnt 
natum  &  tradum ,  Coraf.  Uh.  i.de  arte turts  dominium  &  obhgacioncm,  fed  ctiam  om- 
Aif.i.ficuu&  CafliuscumPra:toc  cftct,ica  niaqoauole|pbBSlunt,  vtilipra  tit»  Jesdt 

.        S  %  mimfi. 
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ifO  IvSTlTlA  IN  Clement.  1 

fntmjl AHjlttU  eap.t.  t^inf.dety£<jiHitAte  paf-  rublituior  c(\  pr.Trogatiua  » lliaioc  eft  eolpay 
lim  vidcre  c(l,na  vt  pulchriimc  dicit  Iu(tin.   vnde  rcdc  luucnalis : 
ta  Nouel.jfp.tnfr*f4t,  VolubilcUoc  &  hu-      Omneanitaivitiumtsuto  eenfeSiiu ii$/t 
BOanuA'  quod  mancfC  idem  Dunqiiam wa-      CrimmMet,  qti»n$et»»i9r,4iuipeeeMtket^imw,  " 
6it qdidemiemper»  manec  autc  nuo<  Exornatur  apuU  Aniizum  Robertum  lik, t, 
^m,  &  icgulacionibus  incroducit  aliquc  rerum  iudkXAf.4,.fere  in  fn.  Sc  lonn.  Bap^ 
fumiilrum,     ijs  quxvidcntur  lc  habcrc  re-  Frngofum  dereTim.RetpHbltcJt  Chrtft.  hb.i. 
d>c  (S:  Hrmc  politaiudjcantur,rcd&ea,quae  dtfp.i.  §.     vbi  pukhciiima,  quod  Piinci- 
rubtili  obfctuationc  cauta  iiint,  plci uqi  lui:-  pum  pcccau grauius  punienda,&:  quae  mala 
bauii  emei^ndum  vartetas  cau(arum,vnde  lode  otiancur ,  vidc  oiftinfte  apud  Felin.  m 
voluntas  omuium  legum  h«c  cft,  vt  incerdu  CMf.Petftoretludeoffc.lHdtc.delegat.  quando 
ccdanc  ccmporibus,  fccuiidum  quahtarc  rc-  dignit.iti  defcrri  dcbcat  vcl  ikhi  ,  in  crimi- 
^um&:perk)naium,itatamen,  vtaha  ratio  nalibus  humiliorcs  durius  puniri  vidcmus. 
Iluris  fupcnor  rcgat  adionem.vt  latius/w/r.  Et  iia  quoquc  luns  eft ,  vt  pcr  Menoch.  de 
jdety£^/itf4te.doccmt &probanjr,Ml^vJi»-  eurkitxafs}  6,titim.s6. ^yr^.  pulchr^  ded&- 
moitiiu 76  ff.de negot.geJl.Lnoniutneituttit^ff.  rat Gaii i.obfer.itOM^^i^ti-fiq.  imd quugr 
Wr  tndtc.  l.imiHretndim ff,tU inmMrtut^ttm  do  Npbiles  reperiuntur  futcs,ii(dcm  iiitio- 
^Hlttialijfconcord.  n^orem  N(jI>  i  li  taTis ,  e  ir  i  n  elTrius^a  ti  b  uiu,ifi  c- 

•  *  Exquibusapparcr,qujnium  rcfcrat  iilos,  vcl  paran  dcbcrc~3ic!t  Fab.Arias  ^//?fri. 
qui  &:  m  fchohs6c  in  praxi  vci  maximc  lura  -2/.  hcct  Vimasdecjf.i^.d.nH.io^.  putct,No- 
tradUoc.&lcntentiasferuncnodecircnra-  biles  fiires  non  fulocndendos,  led  capice 
ftantias,  &  cum  incidoor ,  carundem  ratio-  plcclendos ,  tn  quibus &  (imilibus ,  lccun- 
nem  haberc,ad  quoru  confirmationcm  fa-  diim  locorum  1  perfonarum  &  circumftan- 
ciunccraditaper  Lucam  dc  Vcn.tn  t.aloKOs  ti  ruin  vnriciarcm  ,  caubs  pondcrjndas& 
C.decohn.tl!ir.\h\  plurcs  retcrccircun)ft.rn-  dccidendas  torc  cxiltimo ,  nam  vbi  maiori 
tias,  dicitquc  caufam  tn  puniendis  crimini-  eiemplo  &  terrore  opus ,  abfu.dum  vidcri 
bos  romme  acteodendaro  efle,  cau(am  vero  non  debet,li  quandoque  ab  humaniore  10« 
in criminibuspuniendis  circaquinque ver-  rerccedatur, & indehnqucmcs  fcucrdaiii- 
fan,  &:  n  lfcrr  quaruomtioncs ,  qunre  pcc-  maduertacur,  cuins  rci  vidc  pulchrum  tx- 
cua  maioruni  pius  imputantur  qui.n  mi-  cmplum  in  A  j  iinor.it.  ad  Rcfold.  tnThe- 
norum.cumpuiJiralcutcniKiSaluit.  tn  Ca-  faH.fratl.  ht.K..  tn  zcrh.  ^\^\Mi{y.c\\ix  nam 
«fiLqni  dimifli  inquit  m  ob&uto  vitam  a-  ibi,dum  Radolphus  Rcx^dju  ba  oaiin)  Car  * 
^nt ,  fi quid  f racondia  delinquuot ,  paoci  ftdla c.xp ugnailcCf^aromnes laqueo (u/pen- 
fdunt  ,  tania  atque  foriona  eocmn  pares  di  mandallcr ,  rogancibiis  alijs  ne  Nobiles 
funcquivcro  magno  impcrio  prajditi,in  raligcncrc  mortis  condcmnarer,rcfpondir, 
cxccllo  a'C.uem  agunt.  coruni hchicundi  cos non  Nobilcs (cd  hircscllc,  3tqucr.)p- 
Doiierc  mortaics  ,  qucm  vidcas  notabiha  tarcs,  veranamqucnobil}tashdi.micruat, 
ccadeiicem,pulchrc  quoque  Saloianas  ^.4.,  vircotes  colir,  iiiftici»n  dfligfC)  nemine  I«- 
degmkemtttioniDci»  atroctos ,  in^c ,  ftib  dic«  concra ius nemincm  oftcndit,  nuili  pe- 
£mlfti  oomiois  pco&ifiooe  p^cauic  9  vbi  oitosioiociam  £icit>qui  Nobilis  eft ,  vfqoe 

ad 
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VVLNEAATA»    Ca».  VII.  t^I 

M  momm  defendic  iuftioani»fimuiii  non  nthu  CUuMmcu  Md  CoHeit.TridnnM,/. tH» 

Cdnmicdr»  nec  perpetrar  rapinam,  ce&>  de geet^,  tmifmb.  3 -  de  corfedione  &  iHios 

te  igitur  vos,  qui  Nobiles  eftis,fundcre  prc-  executione ,  non  obftante  appellatione,  & 

ccs  pro  furibus ,  cjui  etiamU  Comiccs  vidc-  c^uomodo  heii  debcat ,  docct  S.  Panlus  2. 
tcntur  aut  Duccs  ,  mortis  uon  euadcnt  poc-       Timeth.     dum  dicit :  Inda  opportu- 

nam  me  ludice ,  vbi  Sc  alia  hiftoria  de  Re-  ni  impomind,  a^ue,  obfecra^io  omni  pa- 

geDaniK,quemadtnodum  !sc  Dn.  Carolus,  tiencia  &  dodlrina,  hoceft ,  argue  prius  ra- 

Comesdc  Mansfelt,  qucm  Monficurdcla  tionibus  &  optimis  argumentis  ,  dcindc 

Nouc  indifcnrfu  fno  /4.  nominat  le  Braue  obfecra  vcrbis  manluetis  dc  lcnibus ,  fcd  ll 

CjouteChdriedeMdnsfeltA^  lctpfo  diccre  lo-  hxc  non  luAicunc ,  incrcpa  dcmum  verbis 

lebat,  fi  offido  fuo  debtce  n6  iungcrctur,re  quaeacerbicatcm aliquam  prc ie fecaht,  fed 

.  nonhaberclicteras iecuriuds,  ne  non  pati-  in  omni  patienda  &  do&rina ,  opponu* 

bulo  appcnderctur,  Hcut  dc  illo  refcn  Nic.  'no  tempore,  &fiopusfueric,  eoam  in 

Galbman  tn  Alansfeld.  mtht.  Hnn^.part.S.  temporc  non  opportimo  ,  c]Uod  ,  cum  qilF* 

Quicunquc  autem  vult  aliospiumc  vci  dam,  bono  vtiquc  zdo  ,  icd  p.uua  di(cre- 

corrigece,ad pi^didasaliasquc  circumlUn-  tionc ,  vt  dicit  S  Paulus  Ad  Roman.  10.  ibi 

.  lias  iiimmopere  accendcre  debet,ita  vc  iem-  «molacionero  quidem  Dei  habenc«(cd  non 

perprxociuishabeac,  fcquc  rcgulec  iuxca  lccundum  fcicnciam,  adcxemplumcuiuf- 

monicum  &  prafccpium  Concil.  Tridcnc.  dam  Sandi ,  non  rite  pondcracis  perfons 

Sejf.rs  cap.i.dereform.vbimkocom^en-  &  caula:  circumftaiuij<; ,  rigidius  proccdc-  * 

diorcpcritur  norma  ,  qua:  in  hifce  ierua-  rcc cotitca qucndam  Rciigiolum,  egcquia-' 

ti  dqbec ,  ad  quod  me  breuttacis  cau(a  re-  noo  ftacim  vni  aiu  alccti  cxpcrimcncc*  can- 

micco.  Ec  coneAio  fiac  i  Prslads  (ecun-  cum  fidei  nos  adhibere  oportec, vt  ^  cet- 

dikm  ftjcuuordinis  &cegnl2,  Hc  inrelH-  doribus  vd  communicet  vficitis  receda- 

gonrur  cap.adnofiram[cap.reprehrnft>!/t},  mus;  piardu«flis  moius,p?r  fupplicamjiii- 

cap.cum  jfectalix.  deappelUt.  ita  vr  mo-  difcrctum  lilum  proccflum  iiipcrior.bus  in  • 

dumpcccatt,  modus  coircctionis  noncx-  dicaui,  qui  &I10C  ipfum  piutinu?  cmcu- 

cedac.  cap.  <jmi  peccMttin  fn.  23.  qudjl.  4..  darttnc,acque  iu animam  peciclicanccm  (cr- 

ycroque  enim  cafii  fbrec  licica  appellacio,  uatunc ,  faipcom  eniin  eft ,  noli  efie  nimis 

alias  i  morum  corrtfiioneillicita.  Borell.  iuftusfce/e/T/  vbi  &  S.  Hieronymus  dicit» 

*  •  in  fumma  dectjionum  lih.  2.  tit.  ss-  »i*m.  fi  quem  rigidum  &  iruccm  adommajicc- 

S6S.  (^feefq.  tnnua  corrcdiq  cft  oftcnlio  c^ta  trarrunVcon7pcxcris,vTncc  iri  rcmiorc 

te^.cum beatm, difi.^-s. &l. fraceptorts, ff.  pc^ccanti , nccproptcc natuiaiwmliKc^idani  f 

dd L,  jl^mit,  DD.  de fraterna corre^one  pigriiiam merend det venfa,honc f cicop  1  us | 

tradances allcg it  Barbofa  in caf.tMtitt,  nu.  iuftum  eirc,  qu4m iuftu eft, inhmnana  iufti-  S 

j,  X.  de  tudtc.  a  coircclionc  futura  vcl  aiias,  cia  cft  fragilitati  hominiun  non ignofcens , 

qui,  &quando  .ippcli  in  poftit,  diftindc  nimia  iufti:ia  inierdum  albuginem  paiir  in 

tradic  BredetKodius  tracl.  de  appelUt.  p.  i.  oculojiicut     mmia  fapicntia  c.hinc  etensm 

t$t.29Jit,CtA  cotre^ionefilCura,&c.  prius  alhHginem  difi.4.9.  (<:riptum  enim  cft,pcLiia 

vecdexocnacur  pccZ/p«imMrMg/SfiiMfia-  inpondece,iiidicium&hifticiaminm£rur^> 

Sj  fupei^  ' 
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Superabun  Jmna  vcr6  &  dcfcftus  corrum- 
,  punc  omnia,  mcdium  autcm  laluac,  vt  dici- 
cur  £th.ji,&s.  ficuci  nimia  fcientia  inflat,cha- 
litasaatero  cdificac ,  ica  &  nimisiiuftitia  &r 
prrbiam  &  hocroreinparic,ptecasau[cm  x- 
dificacad  falutem  cap.  vera  tttflitia  difi.^j. 
5.  Sic  cti.im  in  quauis  honc(t.i  caula  nimic- 
tasargucuda c(t)  cnp.ongo  $2.^HdJl.^.  Luc. 
dc  Pcnna  in  Lnecuit  Cod.  de  eommeMm,  vbt 
Uauspioil(]uicutc^ivM»./jr.tradit*  circa 
qos  vcrian  dcbeac  booi  Prclad  officium , 
vbi  pro  £c  contra  arguirur  ,  an  monialis 
ianguidaj  gux  mcdicorum  conliho  djan- 
guoie  curaii  nou  potcTl ,  ncque  mortcm  c- 
uiiare,  nifivadatadbainea ,  poflSc  claur 
ftruid  exicc  venia  i  Superiore  peciu,  fed  nd 
.  obcencas  inUuk^midem ,  Cod.  ijuimitaMr* 
po  ffnni  velnon,  ttnm.S.  (luod  Princeps,  qui 
lubditos  vchc  clcmenrcr  &  bcnc  rcgcie , 
duodccim  condicioncshabcrcdcbcat , 
m fi^M  elememtid  &  crmdehtdtie  egeQ»,  & 
nu  lus  in  Ijriinm$fmmm*7.tf'9.  imilta  contra 
cmdchcatcrti,  &  qux  mala  (;fficiat ,  vbi  & 
contra  ignaros  Iudiccs,qui  ad  folam  tamam 
aliostotqucnt,  Sc  icerum  l.nemo,  Cod.  d.ttt. 
deremtttt.  multa  notabiiia,quomodo  Prz- 
]ati>  ali  jque  ah'os  corngere  debeanr  ,Scml. 
Ji  ^nis,  Cod.de  defertortbns  nnm.s^.  &fi^q. 
Proindcque  aiiquaudo  cxcauHsaugcri,  ali- 

3uando  minui  dcbcnt  pa:nx',&  ita  aliquan- 
o  ludcxdchpt  e(Ic  fcucrus,  aliquando  clc- 
niensmagis,vtipicmct  pro  r^naca  cjcpcd«- 

Jrearhpcraoiji^ir^actem^.qualttatefadi » 4»f- 
fcnrncloci&pcribncanam  Hcut  cquus  dn- 
citur  &  tcmpcracurfrcno  ,  ita  hulcx  infen- 
tcntia  &  punitione  dcliclorum  ,  dcbct  Cc 
contincrc  &  tcmpcrarc  ,  luridicam  &  con- 
dignam  pa^nam  pro  qualicate  fa^i  &  ne- 
gotij  imponcndo ,  ncquc  ad  czcmplom  V- 
aiDS  aocalcenttsiaa&iinconliiecapradica* 


iM  Clement. 

rc,nam  vt  aiibi  pulchr^  aicS.  Ambrofias»* 
incueamur  vinutis  amorcm  &  hdcm,&mi- 
rcmuc ,  crcera  non  runcmuc,  cxcmpla  non 
deroganciuri  mani^fto,  non  derogant  vfi- 
tatis  mociiNis,  nec  derogant  ordinari:c  poc- 
tix  vcl  panitcntiai  rationc  huius  vcl  illius 
dehd^i  imponcndx :  Et  hcct  in  arbitrarijs 
pcenis  imponendis ,  litxquitas  a  ludipbus 
aroplcdeoda ,  camen  non  i  capice  vcl  ccre-  ' 
brina  &  imaginaria  ede  dcbec,ied  sl  iure  re- 
guianda ,  vc  przcerBaldiimdocct  Roman. 
cenf.i^p.  ad  quod  ctiam  conducic  ccxius  in 
ibona  f{des,jf  .depofitt,  &  tradtta  infertiu  de 
AijHttate,  &;pet  Gomchum/i^.^.v^r.r^/. 
cap.6.fnhntme.6,  vbi  pidchra  Sc varia,ita  8c  ^ 
Ciccr.  pro  Rab.  maiorcs  noftti,  inquic,  ex- 
puhis  Rcgibus,nuUaminiib^opopu!o  vc* 
ftiguim  crudehtacis  rcgia:  rctinucrunr,&  li- 
bcrtatem  non  accrbirarc  liipphcioium  in- 
feftam,fcd  lcnitaic  legum  munitam  c(re  vo- 
luefunt,ttam  vc  dicicAnton.Ferron.4^  nnf; 
BMrdig.mt*JlJit.ti,etefnrih.  arhujt.  etfpi^ 
uitatc  pa:na;  nunquam  dclinqnendiocca'* 
fioncs  (ublatas  fuiflc  ,  imo  fa*pius  ea  com- 
muti.qux  lirpc  vindicantur,  vidc  ibi  hifto- 
rijs  cxornatam  materiam,cum  quo  coucnic 
illud  Petri  Raoiiv  ^odamfirm,  Pemerfimi 
corrigece,inquiC,nihii  aliud  eft,  qusimfti- 
mulare  infanum,qua  oleum  adhibcrc  cami- 
no  ,  &  vcntis  inccndia  fnpcrarc ,  &  ita  pro 
cxplorato  habctur,quud  ludex  vd  Rcgcns, 
muluam  di^crctus&circumftantijs  omnibus 
accoratd  confidetatts ,  caftiguc  &  punire 
debeac. 

Rationc  pccnarum  omniuin ,  bcncfcri- 
ptum  eft  X  Scncca  de  Ctement.lib.  i.  cap.  22. 
m  vindicandis  aiicms  iniuiijs  vidcri  lcgcm 
cria  (ecutamcilc,  quo:  Princepslcqui  deber, 
vcautettm,quem  punic,eroendec,auc  vcp^- 
na  caneros  meltoces  ceddac ,  aut  fiiblacia 

na* 
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fiMiUs,ccceri  ftcnriores  Tiaaorf poenaram  e-  vnicuique  rei  accofnmodam,hoc  eft>humi- 

^  nimomnium  Hnigedi  vc (ic cmcndacio  fa-  liarioQis,potcftatis,  correptionis,conruIa* 
<Sli  honiinisquc  dclinqucntis,  Cuiac.  inpa-  tionis,p;uccncli,audicn<di,(uauitariSj  rigoris 
rat.jf.de pa:»is.  omnis  enim  pa-na,  non  um  atquc  ui  vniuciium  rci  cuiuslibcr ,  \v.\\\  ni 
ad  dcliciumpcrtuict ,  quam  ad  cxcmplum  poccftatc  ludiciscll,  mquit  Arnulpbus/w 
Quiniil.  iHUm,274..  C)pascft,inqiiicSe-  piJi.adPapamjilexMMd/o/.^d.tnof^cicn^ 
iiec.7.  de  kettrfui,  exa&ore  malis,adrooni-  ceotiam,&micius iudicare  quam  legcs,cum 
tore  bonis,puichra  eft  (ententia  S.  Profperi  rerum  vcl  pcrfbnarum  metica  poftulaur,»ut 
df  vttacontemplatiHA  ftf>.j.c.f.  alpcritate  indantia  ncccflintis  cxtorquct  ,  pra'diAa 
nimu  ik  increpationc  otrcnfus ,  non  'ncrc-  conhrmmtur  &  hillorijs  cxornantur  in  Pa- 
pationcm  recipit ,  ncc  (akitcm, qucm  rcfcrt  ciano  de prohat.Ub.2.cap.4.^.n.2S&ali<iMot 
BMBoCkde^j^TK!^ potcjtat.  Epifc.  p.i.  tit,  2.  fe^.  tempus,locus,&  perConayin  re  qualibec 
gUf,  ij.  congruit  didum  Seoecc :  Nobile  poad^is  maximttm  h4bent,maximi  in  ^ura- 
cor  hominis,contra  potenriam  rccaicirrans,  rioneantmarum,  itaviri prudccis  proprium 
potius  vult  duci,quam  trahi,qucm  cum  alijs  cft,cuiusque  rci  teir.pus  lcirc ,  L  icrt.  itlr,  . 
puichris  dictis  rctcrt  Spcculat.  tit.de adkoc.  lic.iccunQUm  Claudian.  Uh.i.tn  Eurip, 
p.^.  ^.S'imm.f.^ feq.  cucius  quandoque  eft         ■  1  Jtifrtm»  ftrituU/tmftr 

nominem  improbum  non  accu(art  quim  DoMveiiiamsii^  ■ 

abfolui^quodniftorijscxornat  Luc.de  Pen.      Sic  eiiam  plus  «quicacis  debcnt  habcre  ' 
$n  ffplendidicrts  fnb  nttrrt.s-  Cod.de  dtuerft    ludiccs,  cum  hominibus  vnius  loci  ,qu.im 
o^iciis,  addc  cundc.11 1»  l.ncfno,  C.  de  re  mil.  cum  hominibus  altenus  ioci ,  hiitori.a  nora 
vbi  quoquc  notabilia,  quomodoalij  corri*  cll  inBelgio,vbi  pcenarumpta  ab  aliquious, 
piendi  vef corrigendi  fint,(atiuseft perleni-  talia  vuloera  inflixit,vt  in  hodtemnm  viquc 
tatem  peccacorcs  ab  crrore  abdilcere,'4)U^  diem  ducent,c  contra  poena  mandato  eiul- 
peraufteritacem  in cxitium  propcliere.cunc  dem  Ducis  de  Alba  indida  tcmpore  Caro- 
pr:Ecipu.ieftmanrucrudinislau$,ait  Plinius  h  V.  m  Hi(pania,medicina  iuir  ^  ^iilTipritio 
lib.9 .epifl.it.  cum  iix  cauia  luftiilima  cft;  &  rcbcilionis,ac  1  ta  abcucmu  appaiuic  vei:uin 
4>-tc  S.  Auguftinus ,  decct  repreh(n(brem  eileillud  Ouidij : 
*  meminifle,(e  quoquc  pcccare  po0e*  Pttl*  CmrnitdtfierifaadMmmahraviJtrrm 
chrum  quoque  diaum  S.  I lidori  li^,S-  ^  Vmlnt,».  j.i*  mtUm  n»n miiififmit, 

fitmme bouo cap .9 2 .  Qvc,  dclinqucntem  lu-  Nim  vt  S.  Chryfoft.  hom.  /.dicit,  .icerba 
pcrbo.niiotioloa.iimo  corrigit,  nonemc-  vulnera  ncclcncm  tactum  tcrunt,  licci  e- 
dai  ic.d  peicutit ,  5c  obmig.intis  furot  cft ,  nim  animaducrilu  in  dclinqucntcs  &  puni- 
non  diledtocorrigc  n tis ,  quicquid  ira-  tio  cnminis  cheucd  conndcrar^ ,  bon«& 
»umdixcris,punicntiseftimpictas,  nocha-  iuftatfinc,  in  hypotlicti  tamcnpradicai*, 
litoscorrigc-uis,  aha  pluta  habet  Thom.dc  rc(pedum.iiorism.-\liindc  cucnicntis ,  ma- 
l,Uncirt\sinfHA/aftreo/a  D  Dn.Prd/atormm  Lr  dici  potci  unr ,  ad  inllai  olci,  quod  htcc 
pag.  4.7.  pulchrc  quoquc  FolIcrus/«/>r4.v*  tiatuca lua lcmat ,  tamca  in  ;h  nn.as  pioic- 
.  cenfftuU  ^.iMrumodenindu  rtgorem  uitm.sz.  Aom  casardentioresfitcit ,  qiiandoquidcm 
feq.  vbi  &  ilhid  Eeclefs.  quod  temposcft  inxu textumx»  c^fintm^,  /4  f .6.  diuer* 

fita» 
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ficaspetfonan]rD>diaerlain  vidtftur  polle  re- 

cipcrc  mcdicina ,  pi optciea  noftri  doccnt , 

quod  huiex  poenam  miponerc  debcac ,  le- 

cundum  qualitatcnUoci ,  tcmporis  &  pci- 

(onxt  &dimiuaiirrcfDidius,pro  vtmagis 

videnir  Rcipub.  expedire,praBter  Padannin 

d.loc.  Barbola/ff  r4f.Mrfaff^  ^p.num.isM 

reg.tur.tn  6.  \hinHm.4.  ait,didbain  regulam 

nouimponcre  neccllitaicm  ,  vcr^  aurcum 

cll  Sencca:  didum,  adhibcuda  c(k ,  iucjuu , 

modcratio,  qua&nabilia  ingeniaadeplo* 

ratis  icias,ncc  promilcuam  habere  clemeA- 

tiam  oportet,  nec  abfcillam ,  tam  omnibus 

i<'  .olccic  crudclitascft  ,quam  nulli ,  prx- 

divtacxornantut  lulcc  duobus  vcrhbus ; 

Std  fntmim  vMriiutt  luimi,  vmriAbimm  Mrtts, 
UHUmslifftcittt  wM*  ftiiumtntmf. 

Videexornatum  apud  Magcrum  /» florileg, 

toc.commun.  in  veb.  corrctho  nnm.6.  Jetj. 
\  lumm.iigitut  in  hac  miicru  rcquincur  dil- 
/  crciJOjfummaquc  prudcatia,Sccircumftan- 
*  tiarum  exa&a  exanunatio  adnerceniia^ 
I  cx^aibui  gr.iuitas  dcUdki  cognofcirur,  & 
V  <juae  ift«  quUitaccs  finc  &  circumftancia:. 
¥,innzc.Je  cicLfl-  paen.qitafl.iS.nfim.6s. 
&fe^.^  de  lyiiUc.  (y- tort.^uafl.S'2.»t*.'4-'f' 
{&fec}q.  dc  caulis dclidli ,  quatdicancur, lU 
qoibusconfiftant,  quoJquc  illc  qui  liabuit 
cautamdelidbitdeliquifle  pr^rumacur,  vndc 
nupcr  didum ,  quod Titius  canf  irn  dclidi 
habcns  ccnfcatur  ofFcndens,  alccr  vero,  qui 
aliuiu  iiucrt-cctrat ,  aggicllus  prxfumatur , 
(qualis  pi^lumpiJo  vcl  conicdura  facilc  per 
aliam  colli9ir,vel  fidtem  debiiitacur)  nequc 
cnirn  t^mfa^um  qualmcaufa  tadi  inqui- 
rcnJacil,/.i'^rw"»i5'-  &l-T3'f-  dcfurt.  Sc 
cxcircumftantijs  mouctui  ludcxvt  pa-n.im 
dclidkt,  autplaiic  omittir,  auc  leuioicm  fa- 
tAuLrtgfieifmd»m  &Iuiitt  fsOaff.de  foeais, 
iuxu  qiiamdicipoteft,  pro  iniuftis  orare. 


ClBM  BHT. 

aliquandohumilitatiscft,  at  exorari,a  tufti» 
ciadcrtcilcrc,  dc  quibus  j^ractcr  alios  &  Ti- 
raqucll.  latc  agit  Ludouic.  C.ir.  tn  pr.tflic. 
crtm.tn  materia  homtctdij,^.  circa  (jfiartnm, 
cmmje^^.  conclulluc  pro  modcracionc  ^cr- 
uit  iliud  monitum  Thomae  de  Kemp.ir«£F. 
f4/.///(or.c..2.f.ponafracrem  cuum  inpatt- 
cisjficut  tc Dcus  portat  in  mulcis,  fic  lamen 
vigilcccolcrantia  ,  vc  non  dormiac  difcipli- 
nayS.  Aii^uit. fcrm^^^.de  verlf»AfoJi.&i.  gro 
ludice  iUod  PocriaS^. 

I  httMwSitetmfm&ttmporiireitit  ■ 
jt^isii»,  ftU  vtr»  tttf^  difetriun  liwir» . 

C  A  P  V  T  Vlll. 

JDe  circHmflantijt  aHgentibtti ,  minf<entii;Mf, 
^sn  aliam  deltcla  JpectemmHtamtbm,^ 
froSdticme^MMiitatttm  m  hoc 
fdffk  re^mifoa» 

Vldi  etiam  pcr  Theologos  doccti,  cir- 
cumftantias  quafiiam  infignitcr  au- 
gere  vel  minuere  bonitatcm  vel  maticiain 
adionum  moralium ,  quafilaffl  ver6non» 

imo  qu.mdoquc  addcrc  adhii  malitiam  vel 
bonitatcm  Ipccic  difterencciri.vidc  S.  Tho- 
mam  i.i.qHAjt.iS.art.to.f^ii .  is.  lijnncin. 
de  fccceuis,  difp.^.^udjL^  .pnnSl.  1  .fropoj.z, ' 
pofl  mmm.  7.  &  t.  remifftmttS^fMjftm  Crimu» 
naltftas,  pnlchte  quoque  Lucas  dc  Pcn.  m  t. 
fl apparitor,nHm.2 .  fe^j.  Cde  cohorfal.  de 
pcLcaio  quid  '6c  quo:upicx,  i|uomodo  dit- 
icrat  acciniinc  &:dclido,quodciuc  circumr 
ftantiarpeccata  aggrauantes ,  fint  multtpK- 
ccs,  vide  ibi  in  quibus  vnus  altero  grauius 
puniri  poffii  &  dcbcat ,  &  cx  quibus  poenx 
alleuiandie  vcnt.inr,qucmadmodum  Theo- 
logi ,  delicium  duhn^uunt  i  pcccato ,  pcc- 
catnm  entm  oommitcitur  Bidendo,  quod 
grauiuseft,  delidu  veio  ncgligendo ,  quqd 

eftle* 
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eftlemiit  2ji&atmLmurt*miim»i9,^2i.ff.  qnalificatimi€^«^'My9i^.i]ittftratiir»8rqiiM 

fo!:!:.  m.trrim.  prout  vi3ciTius,  fi  furtum  hat  qunlitas  cxiftcns  cnufa  priuilcgij,c^chct  pro- 
in  Ecclclia,  tcquc  Hcclcli.illjca  ,  quoJ  iliud  ban  ,  ar^rcquam  piiuilcgium  com^ictat ,  & 

ipium  (acrilcgium  appcUciur ,  qucmadmo-  Zalius  Uh.ixonf.ii.  n$im,2^. probac,  qubd 

dom &qualicasenuaduemeiiS)tUud quahti-  qualitasin articuIisaUegata,iiecenari6pfo- 

cat,  &  in  diucrfum  reponir,exornaturapud  banda  lit,  quodquc  ca  qux  funt  dc  fubuan- 

Hipol.dc  Maih!/»f,  f2o.lk  qualitas  muta-  tu  in  articulando  ,  fmt  6c  dc  fubdanria  in 
ca  facit  rcm  diucr(am  2.A.i»l,cum  qu4truur  prcbando  ,  idcu  dicit ,  qui  allcgataliquid 

n.j.^.dc  exce^t.ret  iHdtc.  cum  caula,eamprobaic  dcbct. 

Hinc  &  ex  fiaiilibus  dodrints  deduconc  Pnedtda  ameni  fiiigularttcr  dcclarantur 

DD.  fi  delidhiai  cuin  aliqua  qualitare  poe-  in  Gail.  d*  be»mum,Mi,  fkfiif,  Sc  theoricajn 

nani  aggrauante>in acculanonc  vcl  inquili-  idam,  quod  fk&um  cuni  fua  quali tace  pio- 

tionc  dcducatur,vt  pur.i  crimcn  l.vlx  Nl  iic-  bandum  fit ,  ita  modcrandam  Sc  accipicn- 

ftatis,  crimcn  furttcum  qualitatc  manikfti,  dam  cflc,vtcatcnus  proccd  !t,fi  qualitas  ifla 

quod  qualitatc  noprobata,  (cus abfolui  de-  Cn dc  fubftantia  adionis  vcl  cnminis,  vt  al- 

be.attiiira&DDuiuegacGail/ir^.#.<^r/i./>.r.i/  tetetnr  per  eam  fa^m  vel  crimen  in  tn- 

0./f.addens,qu6d  in  Camcra  fzpereicoo-  dicium  dcdu(!}um ,  fccus  Ci  rcmotaqualita!- 

uenti  fijpcr  conftuiuionc  frad.r  p3cis,qua-  tc,n6  altcrcmr  f.-.dum  vcl  fpecics  criminis» 

litatibus  non  probatis ,  .iblolun  tucrint  ab  quia  tunc,tam  m  ciuili  qu.inn  in  criminali  iU' 

atlioneintencaca  >  &:prioia  coniirmando  dicio,qualitasadicdtanuJJiuscftpia:iudicij« 

docet  Alez.  &k.2.  conf.  i7i.un.f.<\\xi»^  Pr^-  etiamu  nd  probenir,v't  btiiHs  ibi  per  DD.fic 

latos-cuafcric  panam  ftatuti  difponentis,  diftindle  Mynf.f.o^yr/«.jSc  ibtDD.Schu^ 

quod  quifccit  .tnitlinarc  Chriftianum  ,  non  €»nf.i2.Sxc)nAT.inl.2.H.s.^Jeej.C.deprohitt. 

probata  qualitate,  quod  alTiffinatus  liierit  ^^.Cin l.ejnacjHiftj^Ait n.^^.<^fe^.ff^.de cden. 

Chiillianus,quia  vt  dicic  Rota  Gcnucn.</tf-  vbi  quouiphccs  iintqualitatcs,  i?c  quxpro- 

€if.  6.U.I.  fadum  jicduclum  cum  qualitate,  bandacclarc  cxplicat,  &  pnrrct  Mafcard.  de 

cum  qualiuteprobari  debet,nec (ulHcit fa-  frohi».  t9uel.32fj$j9. & feq.  pulchic  quo- 

dlum  linequaliutc ,  nec  qualitatem  fine £i-  quc  Lucas  dc  Pca,iul.)ju$r«iiBit4m.70^f, 

iloprobare,quiaqualificatum  fidVum  cen-  C .de  dejert .\h\  arf;uiturad  p.irtcm,anaccil- 

fctur,  idem  &  vnuni  fidum  pcrDD.ibi  i.uusttuti  m.inifclb,fi  ir,anifciliim  iionpro- 

allcg.  icquicur  Pacian.  iib.  2.  de prohat.cap.  bctur,lcd  turtu  limplicitcr,condcmnari  dc- 

ti.frkumm.22. quia  qu.x  fcparatse funcqna-  bear,&  iple  dtcit,  quod  fic ,  quia duo  dixit» 

litadsdiuer(am habencradonem,  WamcC  6c  ^ii-tutn,&  furturo  manifcAum, quod  au- 

4»mt.i.  coHf6.HHm.4.^ /.  vndc  notabiliter  tcm  pluris  vttquc  &:  tatiti  cft ,  Ccd  tamenibi 

mfcrt  Surdusfo»/..^o/.««m./7.C^yf^.quod  plcniusdiftingtur ,  vidc  ad  eum  in  cifu  oc- 

ibidem  voccncur  ad  hxtcditatcm^quiha-  turrcnci ,  magis  dillimilc  <Sc  clariusScaccia 

bencqualitaiemrcanilitam,  Aenonhabcfi-  lie  sudie.Uk.i.cap.ji.  Hum.sp. &fe/]q,  vbi 

tes  eandeii» ,  exdudantur ,  &  Ccphal.  coif.  DD.  pro  &  contra  allegancur  ,  ip(c  camen  > 

/.70. MHm. 2/. quidqualiraspa^idebeatca-  dicit  in  pradlica  {emari,(i  in  fubftandama-* 

jMuiiaci  &  pxobari,  vbi  afieganir  padhun  neatdcJidum,  liceciioDtalcvtiallegatQni 
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fiocquaHficanim,  qnod  cx  codcm  proccflu 
poffit  fieri  condcmnatio  ,  maxime  Ci  clau- 
iula  (olutaris  appontafuerit>raiio  (^uoquc 
e(V}  quod  in  deiidis ,  fola  &€ti  veriiate  ia- 
(pedta  ,  proceditur ,  de  qua  vidc  infra  de 
Fernate CMp  fit.  &c  Sciccn  diftinguit,  an  8c 
quomodo  dics  dclidi  cxprimi  dcbcat,pr2E- 
diClaauccm  conhrmancur  cx  codem  Scac- 
a^dejent  Qrre4ud.ghjf.14..  f,if,itmm,  21. 
quod  iententia  hodie  poriiis  ex  a^ftis  &pro- 
bacis,  qodro  exlibello  5:  petitione  tuftinca- 
ri  dcbeat ,  5c  ita  fapc  obfcriiatum  mcmini , 
ficut  &:  in  Cmili  T.z(\\\^  ad tit.  de  orig.iHr. 
ndverb.fcre,  ».4.  irridct huiufmodi  vcrbo- 
nimaticupia ,  an  ille  qui  fuper  propriecate 
experitur,probauerit  autem  de  vcili  Domi- 
niOjfuccumbcrc  dcbcat  &fimili3, in  quibus 
oleum  «Sc  opcram  pcrdi  aflciit,  nimis  proli 
dolor.verc,  licuc  &  anxie  difputatur,  an  lu- 
dexctcra  vititiin  nunftacis ,  pollic  ptonun* 
dare  lupcr  partc,  vbi  cocum  eft  pciitum,vi- 
de  cafusinGapd.Xhok>f.i/r<-iyr/7^.lat^  Co- 
ratius  df  except.cont.praiud  fent.except./so. 
latc  «quoque  Felm.  m  c.cum  i>iter,ttMm.f.C^ 
Jef.x.de fent.  &  re  iud.  indubiiacum  hoc  cf> 
lecinca(a»vbi  aAionisiiusdiuifionem  non 
tcciperet,  vide  hnionSA^imCuLdifh^* 
Hti^  expenf.defH.30.  KMm.f.  vbi,  quando 
recipiat  diuiiionem ,  adde  Scacciam  <^  4/- 
feU.qiuJiii^Mmit.^  i.nmm.sSf. 

.  C  A  P  V  T  IX. 

Deldla ,  frdfertim  CdpiuUm»  frdcisr 

I,  Vod  igitur  fuperiusin  principiodi<ilu 
V^faic,veniam  quandoquedari,veI  com^ 
mucacionem  poena?  capicalis  fieri  inpecii-> 

-  niaiiaro,iuftici9diftributh]q  conuenit,iiBCift 
yMnincaufisationabiitbos^dchd^twnpn^ 


\  Clemeht. 

rc  nata  condonari  vel  punin  potcrit ,  quoi|t' 
non  fatis  aduertcns  quidam  Praedicans  in' 
mca  Pattia  mirabiiitct  cx  fuggcftu  dtccbat, 
qu6d  cuidam  futoD  Cathofin» » in  nsi  ^ 
um  intcrHcienti ,  nonpotuetit  fierig^itiay 
fcd  quod  ctFundens  {anguincm,i  pfius  quo*  • 
que  fanguis  cffundi  debeat,  £W.  CMp.2t. 
DeHt.19.  Genef.9.  Pfal.107.  Matth.cap.  26. 
fr9tin;2o.yifoc.is.&cpccQh3Lvnei  dc  homi- 
ctdio  dicitur,terram  non  pofleexpiari,nifi 
fanguinc  hotsdddstfutaNmm.sr.adde  cap. 
3'-^  iS'  Sc  noratapcrScacciam</r/<r»r.  eJ- 
re  tnd.  cap.i.gloJf.^.ejHtJi.i.fub  nu.76.  verf 
exemfUJica  tertto,  ad  propolitum  Imperat. 
i>it^i»CMEff.MtdieMt.  nonitcfda  parrijci« 
daque  quod  tecit  fcmpcrexlpc&et :  Con- 
gruit  fcntcnna  P.  RcdorisRay:  Talio.dc 
Cociis  cl\,&:  homicidx,  condonandi  Prin- 
cipcm,  nonhabcrc  poteftatem  vide  quo- 
quc  apud  CmuMk.20.  obf.is.&NoHell.ij, 
quod  pulchecrim^  exomatur  apudHeigium 
ftrt.2.^.z4.Mum.s2.  &feif.  Cxium.hb.2. 
var. cap.  vlt.  nHm.S. &  cap.g.nHm.2.  &  lo- 
annem  Bapi.  Frngofum  de  Regim.  ReipubL 
Chrijl.ltb.4..dtff.ii.  nH.2f2.  vbi  tamcn  dc- 
clarat,  hioc  renrrc  AddttiQnacor  ad  Befbld. 
imThefatir.praSf.  Ut.R.  verb.  iXail6f<t{dff(r/ 
quod  Stcphanus  Polonix  RcXyCOofucCudi- 
ncm  iUam  prauam  &  lcgibus  diuinis  con- 
cradicentem,  qua  Nobihbus  homincm  oc- 
ddentibus ,  ccrci  pecunia  cadauera  impoii- 
tj^spaenaro  redimere  li€nit,abrogarit,  fa* 
cium  notata  per  Zafium Jkfrd  aif.Sntiitfff 
tum  ,  quia  lcx  diuinnomncm  rranfccndit 
Magiftratus  potelbtcm  Ladlant.  Ub.f.  de 
verocnitH,  vnde  &  llaiuta ,  pro  hpmicidio 
poenam  pecontariam  inducentia ,  inualida 
eflc^dicit  Lucas  de  Pen.  in  l.fttiMi^,nmm.S4» 
Cod.dedefertor.  idem  docec  Barbof  in  cof. 
nfirmm» &fit.imm»2*  &$,*MdeU^is 
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ywr.Marfil./ff^.  6Sf,  9c  iatadicataiiiie-  mea  crilio  ad  annom  perpetrantein  pnni- 

perimus  apud  Karpz.  fnr. ^,e9i^k,  Ssxtm*  cndutn  D.  Canccliarius  cx  conftinitodice* 
9 .  defin.  6.&7'  quod  (hitutuin  non  valcac,  bar,indignaro  enim  viliim  fuic,  vt  rcus,  licec 
huiu(inodi  rcosd  morcecxtracns,  quodque  apcrna  ordinariaimmunis,  in  conrpcdlu 
Princcps  cx  plcnicudinc  potcflatis  non  pol-  amicorum  vcl  coniangiuneorum  occili,  du 
fitpotnam  illam  remictcrc,  ^  defim.  9,  dii^  feruet  dolor ,  vd  m  oculis  leltqnorum  ci- 
fciemiainier homkidium ex  Dropofito c6-  uinm  impun^  verfaiemr ,  9c  tta  homicidia 
miSSiiSBd^C  fanmeiniuro,quandoqaidem  di-  inconfulta  dccafualia  nb  omni  anti<)uitate 
citur  larrocinium  ,  femper  rapinara  fpemq;  cxilio  damnata  fuilic  refcrt  Heigius  far.  2. 
lucri  (ibi  coniundam  habere,  vnde  vulg6  ^»^ft  22jtMm.f1.  ^  fp.addaau  cap.fi  t^MU 
inaidktro  appcUatur ,  qui  hommcm  in  rixa  JS-^-S' dtjiu.de poen.  (icut  & lcx  duuna  im- 
-  intetfecic,floraijo  prioris  do^nie at(ertnr,  prudcntem  homicidam  ad  loca  pctfug] j  fe 
qu6dImpcrator  velaliusPrtnccps,  contta  €onfime>&vindidampcoprijlangttinis  vi- 
lus  dminum  difpcniare  non  poflic,  lafbn      tare  iubcc  lofue  2  0 . 

l.CMnHosfopHlosnMm.4.9.verf.commM»iter  Sed  cum  ego  in  rciponfb  luris  dcdiicc- 
coMclmdttMr  C.de  Summa  Trtntt.  &  ad  lon-  rem  modcramcn  inculpac*  tutelx ,  5c  ho- 
guindeducicur,  cxemphsq^  Impccatorum  micidium  ad  propriam  corporis  defcnllo- 
9c  Saibeotiom  ilhiftratttrapad  Zilet^M».^.  nem  pcrpctratum  iatis  oAeoderem,  ab  exi- 
€fmfMnm,7i^  tot.  ibi  Se  ampliarar,  quod  lio lit>er  niit ,  fed  ordinario  proccfni  inno- 
Imperator  non  ponu  bceregratiam  homi-  centiam  dcfcndere,  &  ira  dcHniciu^  inno- 
cidx,  qui  aliquem  dclibcr.itoanimoocci-  ccnsdcclarari  vcl  a  fifcumpctitionc  abrol-  » 
dit,cciamii  adeflcc  pax  occili ,  quod  notcnc  ui  debuit  \  quippc  homicidium  defcnfionis 
dneUantes,  vbi  &  wmmat,  qa6d  Reicrtpia  caa&  & Aam,homicidiam  non  eft,  Couar. 
Principts,  ipoliacoribus  &  occupatoribus  d9mMrim,p.it,cmpJ»S,f,mm.g,Mluu ihi 
non  proHnt,  quod  nocenc  qui  mahtiosc,  &  ter  totMdifpenf.  quod  non  valcat  contra 
cum  iadlura  aliorum  ,  foro  ccdunt  •  &  ad  lcgem  naturalem  &  diuinam,  '\mh  num.  if. 
ccrta  loca  tanquam  a(yliun  confugiunt,  cd-  quod  difpenfatio  iure  humano,  fme  iulbi 
ica  datam  iUis  immunitatcm ,  &ciunt  ik>-  caufa  fa^Ml>40c  tatam  non  redd ai  quoad 
ta»  pec  Gcotiam  Uk.i,  d*  imn  bdU»  etf.n.  Deum^vndc  auqaando  dicebam,  qa6d  ha-. 
mmm.  f.  iun^tis  tradiris  tnfrtidtimft.  for.  &  bcns  plura  benenda (quod  &  hodie  didri- 
ptf/.  adprxditfla  rurius  Zilctt.  tom.2.c9nf.6.  <fVc  prohibituffi  reperiturin  Conc.Tiidcnt. 
ScVxcinOiC.  de  inqutfi.cjHdcfi.S  .nH.i  s-  C^fi^'  fejf.24.  dereform.caf.17.)  abfq-,  iufta  caula, 
nequcpriuilcgiahomuusprofunc, Couarr.  cttam  cum  difpcnlationc  non  fit  tutus  ii) 
'  lA.M»iMarjnfitmt,edf.s;  Cbrus^./» . f confcientia,  &  puto  pcmecnotata  aLoca 
iMMS.IJ.GocaC/J«^IS«I.j;.  Tiber.Oecian.  de  Peuna  in  IfrddtadMte  mmm.st,  Cod*  de 
imfrdxierimMlf,6.eaf.29.Scno\ii{fimiVc-  /octu.frttd.ctMtJ.  ad  confirmacionemcon- 
ttttsSarpus  detMre  yijytorttmi  caf.f.  verf.  u  duccre  tradira  p.2.  de  perfcnarMm  accept.  & 
ejuo^ (jMt tMfitUuMdc  &Claruro  tn  ^.homt-  horribilc lUud  cxemplum  dum  olim  Parihjs 
fiii»j*»>quinim6inquadamcau(aIiomici-  Anno  11)9.  m  iblemni  dilputadone  con- 
dij  I  defimfionif  canu  perpetcasiy  iopasia  traplanhiaiem  bcoeficiommvpecianftos 
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Viros  «letemilMtiini  fbit ,  neinineni  fine  Albam,&Barr.  imLPi9tp9ttimf,JUn^, 

periculo  peccati  mortalis  po0e  tenere  «loo  gtft^  vbi  dicic  femper  in  nicnce  icQemwiB 

beneficia  ,  quorum  alcerum  fufficiat  ad  vi-  cllc,  quod  (]ui  animo  vulncrandi  aliquem 

tam  fuftcntandnm,  &  contradidorcs,  dmi-  vulnerat,dcii:dc  cx  lupcrucnicntibus  verbis 

nx  ludicix  Hjgello  hurnbiliicr  dagcilacos  ocadu,  ccnetui  quidem  dc  vulncrato  occi- 

^lle«caiDs rei  memtoemotCfaronica  F^an-  (b ,  non  tamen  de  homiddio  fado' ex  pro> 

corom  lacobus  Meir.  UkJ^HMl FUMdritt  porito)  limicat  prim&  de  confiietudtne,  qua 

&  plures  alij,nolIcm  igitnr  ego  plura  bene-  aliqui  Principes  bancpoteftacem  Hbi  v(uc- 

ficia,fi  vnum  habcs  viucrcpolTcm,  pro  plu-  pant,  quani  tamc  n  non  valcre  tradit  Cra- 

ribus  enim  iatistaccrc  mc  polle  non  prseiu-  uctt.  conjil.si^.ftih  »Hm.f.  pro  quo  facit  & 

mo,  force  nec  pro  vno ,  aiias  dc  horoicidio  iilud  Calliod.  ^•'^'ifi-  'f-  impiuro  cfle ,  in- 

sd defendonem  commiflb ,  idem  Couarr.  quit ,  nos  iUis  efle  remidbs ,  quos  Cdeft^ 

mCkment.  Ji  furhfHsh.  vntc .  de  homicidi9'.  pietasnon  pacicur  impunitOS.  Secund6  U* 

far.s.  pulcbra  cft  Pcgucri.^/dT//?/  ?  vbi  t|uot  mitat  in  homicidio  in  rixa ,  vel  calorc  ira-  . 

modis  homini  hommcm  intcrhccrc  liccat,  cundix  pcrpccrjto  ;  Tcrtio  hmitat ,  quod 

dc  quo  &  infra  de  Honortbw,\dcm  decif.t^.  degcnerah  coniuctudmc  non  ibicant  Prin- 

dt b§mi€idi9  im rixd  iMiU9,  an  ordinaiia vel  cipes £icere graciam ,  i i  nc  pacf  panis  o£fcn- 

cxuaordinaria  pmna  poniri  debeat.  & ,  &  ponit  quoque  rcguiam  com  nouem 

amphationibus,  quodhomicida  capite  pt> 

C  A  ,P  V  T     X.  niatur,&:viginti  quinquclimitationes  Vafq. 

'       '  micidium  fucrirconiiiJnjm,  &prsecogica- 

VErum  enimuero ,  quotidic  videmus  tnm ,  voIunt.iiiun>,  necel&rium^  forru.tura 

praiSHcari ,  qu6d  dchnqucncibus  dc-  vcl  calualc  ,  dc  qua  diflTcrentia  DD.  /«  /.  ve 

tur  vcnia ,  de  quo  lacc  Tep^ius  tn  compend.  vtm-ff.de  lujl. &  tur.  fed  miratus  («pms  fui, 

</«c/yrm.^/. d-yr^.etiamhomicidis,&ica  quoinitioveJpotiusabuTu  hodic  i  muJcis, 

Rom»  feroari  ceftatur  Farinac.ir^.  #.  fi»<e/;  pncTertim  mUitibus  dicacur ,  qudd  homici- 

trimiK.4^.  rjnm.s^f'  adde  Ancon. de Petra  da  infortunium  habuerit,vulg6,  C^r  haccfn 

trafi.dc  poteJf.Pnncip  cap.f.num.sf.&feq.  CBngHlcf  gchjbf/etiamfi  fucrit  vcl  iir  homi- 

Recurrasautem  ad  d:(Ii:ic"iioncm  iraditara  cida  voluncarius ,  cum  t.imen  homicidium 

pcr  Lod.Rudolph.<^/'/>//M//W./>o///i.c4/).tf.  forroitum>  vclcafualc  inforrunium  appd- 

uMm.  ^p.& feftj.  vbi  prin)^facit  icgulam,  lari  debcret  Clem.  Alexand. iik  z.Jirotimi* 

qu6d  Princcps  non  pofHt  faccre  graciam  vnde  cognofcatur ,  an  quis  animo  dcUbe^ 

komicidis, dolo  &  dchberat^  homicidium  rato  vel  cafu  deliqucrit ,  vrde  lat^  in  Me-> 

commiiteoiibus  ,  ctiamf»  pars  Ixia  fucrit  y^o<:\\.  de  arbitrar.cAf  s6 1  per  tot ,  &:cuipoc- 

conienrar.t,  (fi  dedcli^o  aoitm ,  ammo  na  is:  muldaapplieari  dcbcat  Hcigius/)<jyr. 

dchbcrato cominiiro, vjdc Menoch. deAf-  ^*^HxJi.i2,mm.6s,&fe^. vhtHMm.4.S.^ 
Htr,iiiaxaf.^6,UaotAi€gD4MSioo€m  )?f«ajiiUe>cuiiPiiiicipe  &a»eftremiflio 
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£orponlis,  pofHt  adhuci  MagjUba-  /.  tgitur ,  i*i-jf,  di  l^ttiU  caufa.  f  arinac» 
IBOppidano  rclcgari,  vidc  intcrimquxre-  lib.  s-  de  pcenn  temp.  ejudfi.  90.  tnfJecL  1. 
quirancur  ad  hoc  ,  ncgratix  in  matcria  cri-  fer  tot.  laic  quo(]uc  Antonuu  Gabiicl  tn 
niinali  iintlubrep[iti;E  apuiiluiun.  bapttli.  commMPiUfiu,ttt.  dc  dtlitl.cttnclHfS.  Min- 
I  raeof.  de  regimmt  Rt^mhL  CbrifiiM*  Uk.  ling.  3,  oiferm,  9  8.  Ixpe  Surdiis  im  ctttji/ijs 
4,Jm,ii  S./.ffrMf.  6c  confuluit  Crauetr.  fius &detif  l^.infcrCi  quod  non  poriit  in- 
t9mfi.  M^thT^f"  qoando  fub-  &  obrcptio  iuriaruui conueniri, qui  aliquali  caufa ,  cti- 
viticr  gritiam  ctiam  in  criminalibus,an  ipfo  am  iniufla ,  motus  ininri.im  ingcfHt ,  quia 
iurec0»/</.<)/.  proiubrcpdoncautcm  h.ibc>  lubilantiale  iiiius  adionis  rcquiiuum  cil, 
iur,quando in  genczcquid  narrjiur,  non  &  dolus  &  anrmus  iniuriandi  ,  &  lafon» 
io  ^pecie  idcm  Ciauetr.  fmfiL  79.  &  nmfii» .  v0Um.2X9trfl  tfi,  mmm$,tt,  ditelfmt feq^, 
/^/.concluduc  rcmitto mcad Curd.Tnlch.  quod  caula  quslibec  iniufta,  iin6  omnis 
lit.C.C9i$cLst.C^fecj.\itn\  Tcpaium creduhrasctiani  fal("i,cxcufet  a  pocna,dolo, 
feiuLdectfon.ttt.^S-  vbi  iTiuha  dcgrjtia,  &  anuilda,  lundis  tradicis  interius  dednh. 
icfticutione  bonorum.G^^/^-i^^. Jc  defea-  caf.iS.  tx  cxoiuatur  in  raultisapud  Cauaic. 
iionibus  ddidonim  in  gcnere,  &  ///.  330.  far,tJUtif,tf, 

de  dc^enfionibus  pro  excu&tione  homici-    "QuMema^pAodmD  &  Conilitutioncspx-  s* 
d««  de  indulgentia  criminum  aliqua  prsiu-  nales  inteliiguntur ,  ii  dolo  fuerint  pc^>e- 
dida  to  Papone  de4neftiehha4.Jit,i7»      rr^ta  crtmina  in  ijs  contenta  B  lid.  tn  Ltfni^ 

eit»^  Cod.de feruu fttgtt.  Raudcnf^r  Ana- 
C  A  P  V  T     XI.  /0{.iff4PfM^^4r.4.MW.4^.addcnsigno- 

Eanceseffle  ludices,  qui  non  adhibica  hae 
OuftL  immfm*  ttmtriirkt^^HiemMk'  diftindione  »  eas  fequuntur,Caftrcnf.  in  h 
tm,  ^mMmtia^mdtbElii  ,  doh,t^  probai  Viuius denf^^s, 

fttltH  ftfttffft  f        •  quod  paMia  i)cuciL|uam  imponcnda  lit ,  ni- 

ii  dolus  tuetit  probacus  ,  quodque  cuipa 

QVisin  hac  imceria  ,  alijsquc  defii5Hs  (blanonfuficiac,  adpa;nam ,  (edincon- 
exco(iudis*leri  (enipcrobtenditurille  tranum  ad  eaiulein  eoitandam,  fufficiat 
prxtextus ,  quod  quis  hac  vel  illa  caufa  mo-  crcdulicas  ,  qood  quis  credac  (e  rcm  lici- 
tus,  hoc  vcl  illud  feccrit,  qucmadmodum  lam  facerci  prardiiia  quoquc  comproban- 
omnibuscriminibuscommune  eft,  ad  tol-  tur  apud  Mcilncr.  tom.  3 .  decif.  Cam.  Imf, 
lendam  vcl  induccndam  criminis  fufpicio-  t6.  tn  grMutmiMttm  reHtftanis ,  &  pafiim 
nem  »  £  caoia  defecerir ,  vel  tntcroenerit  /.  DD.  &  lacd  Mcooch.  de  esrha.  ttif,  176, ftr 
vtritmtf  jf.  de fmrtie.  tap.  occtdtt  23 .  tfnafi^i,  poenam  noo  efle  indocendim,  oifi 
exornatur  cx  Ciceronc  &  Arift.a  m  I  \<jn^-  prcllc iure caurom  fir. 

tium  Lopcz  in  pralJica  Canontca  cnm.  cap.       Prardi6Va  vtpotc  m  praxi  quotidianano*  J» 
f7'  (3  c.is.tertto,  vndc  quoque  amphatiue  tabihtcr  dcciara.  Pnmo,  vt  iniufta  caula  ex- 
deduci  (blec ,  quod  qualifcunque,  eciam  cofetin  estraMidicialibos,fecBsin  ijsdeli- 
beftialis  &  irracionahs cau£i ,  crediditas  es-  ftis.  qoc  tn  iodicio  commiccqntor  CoraC 
cofiei  d  dolo  »     cooicqjDcotcr  i  pcBoa  ,  m  Stmmifitiif,  Cmrid  TheUf,  i^.  f$4m  fim. 
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addenf,Iicecidoloquandoque  excu(ct  in- 
iufVa,  non  camen  laca  cuipa  ,  Barc.  in  J.  tujle 
ff.dedC^Htr.fojf.  im6&  in  iudicialibuscx- 
cuijre  iniu(lam  cauiam  a  dolo  cradu  Surd. 
d.iieaf.Sf.ttHm.j^.&Jeaq.  vcrum  quodin- 
iufta  eai]£i  noh  excnfec  i  pcent » fei  Ibltmi 
in^laWcnbit  MarcusManiict/jiQf.^/.  qui  ad 
hoc  allegatur  a  Tcpaco  /»  compend.dectf.ttt. 
^ ^g.cap.  S.  vbi  tamen  pluumi  alicgantur 

J)ro  hoc,  quod  iniulU  vcl  fatua  caufa  excu- 
et  i  dolo  culpa,  Bc  qui  facic  coniiietuin, 
bcec  illicicum.a  dolo  &culpa  immunis  erit 
Hyppol.^«^-^-f  ^.vide  &  Tcpatum  tit.so}. 
depcenis  mnlElu  deltElorHfn  m genere.  Se- 
cuudo  dcdara  pr^  dida,non  indiltindc  vc- 
ca  cflc ,  ni£  sniulU  cati£i  faabeat  pr^babile 
rmiplicintem  fldgnotamiani,iu  Sclrram- 
man.  ohf.c0m.s3,  Teni6  dedan  ez  eodem 
Farinac  lib.i.decif.crtm.jg.  nnm.  1.  (fr  fin. 
quod  vt  excufci  iniufta  caula,  debct  ciTe  or- 
.  ta  ante  adlum  Doenz  incurlx ,  item  dcbec 
etle  aliquo  roooo  o>lotata,alias  fnnoli  non 
ucenditor,  Cotliom.  vol.2.reff,ffjnm, 
'  »$"  C^y^f •  vbi  tcibus  modis  dcclarac ,  quan- 
do  iniufta  caufa  no  cxcufct  a  dolo  Sc  ^dtio-- 
ne  iniuriarum  ;  Quarto  dcclara  prardidla 
rurfus  cx  codem  Farm.  d.  qn^tji.  ^o.  vhifaf- 
ftmt  8c  quodtaliierilelinqiiens  non  ezoiw- 
cur  a  pcciiniariapcenayfaioc  qui  dicic  &pro- 
bat  fc  aliqua  caula  motum  Titium  incerfc- 
cidc,  licct  abfolui  dcbcat  ab  ordinaria  poc- 
na ,  attamcn  cundcm  pcf  uniariter  Sc  cxtra- 
ordiAaricpunirividemuSy  Acuc  vbicunque 
minocatur  popna ,  non  yenit  corpocis  affli' 
diua  QnxskpJififfjJUtm^fS»^  prjecer  alias 
limitaciones  dicit  Farinac.  nunquainiuftam 
caiiTam  vcl  crcdulitatcm  cxcufarc  i  dolo  vcl 
pa:na ,  niii  talis  cauTa  probccur  pcr  alJegan- 
tem,  &  quidem  acice  delidu^  fiiiile  opor- 
ict ,  necuffidc  iblum  prcexifteociam  caofiB 


IM  CLBMSlir. 

{>robace,(ed  edamqood  exllb  caofii  moMi 

iiicric,  &  ccedidecic  fe  non  peccare,vel  nc« 
delinqucre ,  &  fic  debet  probarc  vetifimilc 
aliquidjcurita  crcdidcrit,  aliasdoluspocius 
prx(timicur ,  quam  quod  ex  iuIU  caula  mo- 
cus  fuerit:  (uffidc  aatem  adpcobationem 
huiufmodi  fcmiplenaproltttioconieifboiib 
&  quandoquc  iuramcncum ,  prxdidba  eo' 
demfcremodo  limitac  Gracian./t^.  /.  dif' 
ceft.forenf.CAf.81.nHm.14..  nififimus  inea 
iniafta  caufa,  vc  ibi  dicicur ,  qii<l^fic  cum  ar- 
fflis ,  qnia  non  excii£icecab  a^one  ininriar 
rum  j  dcclarac  quoqucpiardiAaHe&or  Fe- 
lic.  trnEi.  de  Societ.C4f.20.  nnm.  2S.  fe<f. 
vti  &:requiritur  vt  probct  ad  ita  faciendum. 
fc  a  di(^a  caufa  indu(^um  fuille ,  &  ad  hoc 
probandum»  fi  ioftam  caufiun  alle^c,  fidfi» 
cic  qoalis  qnalis  probacio,fi  ver6  colocacam 
allegat,  &  non  omntno  iu(lam,tunc  fecun* 
dijm  illum  ScDD.  ibi  allcg.  rcquiriturexa- 
<5laprobatio.  Scdnec  iulU  caufaexcufac  a 
pcena  conuencionali  Menoch.  lik  i»  frtf 

Vide  quoque  Tra<fJ.  Reg.  lur.  Ciuil.  8c 
Pontifr  Itt.F.  verb.fa^nm  vel  diflnm  CAio' 
re  tracnndii  non  obltgat ,  cnm  fnis  ampliat. 

Umitat.dc  cafum  hodic  controuerfum  in 
Mnnnoz  tntSM  RsniteimM  caf.27,  MM.19. 
^j§*  fi  Dominusexcalore  icacnndixvel 
increpando  dicac,vadc  d  domo  mea,cx  hoc 
non  videtur  data  ei  liccntia  vt  abcat ,  nid 
Dominus  cuacuaca  iracundia,in  eadcm  vo- 
luncace  pcrfcucrcc ,  ad  cuius  confirmacio- 
foiai  £idunc  nocata  per  Qc.  /.  in  ora- 
ni  iniuftina,  inqnit,  permultum  incereft,  v* 
trumperturbattonealiquaanlmi ,  quac  plc- 
rumquc  brcuis  cft,&:  ad  tcmpus,  an  conful- 
to  Sc  cogitato  fiac  iniutia,lcuiora  cmm  funt 
ca,  qtue  repentino  aUqno  moio  i|cddunc, 
qu^ea>  qncfflcditacDfcpiBpaiacoiiife- 

run-  - 
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rantur, iunSti dodrina  BtxuutL titr fa^,  do Prooocams eat infert  Meirner. /tk/.  de^ 
Jf,  dtfauis.  pulchre  Pocn :  cif.Cam.Imp.  29.  aJdc  de  caloic  iracundia: 

"  Dumfnrtr  in  curfu  tft,  tiurmii€tdtf»rtri,        &  primo  motu  Viuium  dectf  ^SS.  nnm.  10. 
DtfficsUs  »dttM.  imfttm  MiMk  bHtt»  ^feq^.  coimuf ro  calorem  iracundi*  non 

Equrdem  £iteor  cum  Grotio  ftatim  alle*  eiculare  homme  Chi^tianum,  docec  Gro- 
^oda  >  vcnmi  quidem  efle  quod  bomo  tmdtitnrMb9li^.2X4^,t/jmm,s.in(oto 
Chriftianus  re^  racieiie ,  ^  auxiliante  di-  fori  atnem  quid  reqoifatur,  vc  homicidtum 
uinagracia ,  motus  Sc  impetus  fuos  refrcna-  calore  iracundix  perpetratum  cxcufct  Gail. 
redebcat,  fcd  tamen  homincs  fumus,  &  j.oif//o.nHm.jf.(^feci.S.Chry{oi\.t»cap, 
maximc  BragUcs ,  vc  cum  Poeu  dicerc  U-  /.  Matth.  Iracundiaainquu,  qux  cum  caula 
bear :  eft,  oon  iracundia;     iudidum  eft,  imdto 

Naturam  txftBmfurea  tamen  vfqnt  mmtm,  tMp.^m9rHndam,d$ftii^,74..  ad  pi  ^dicb  vi- 
Proindequepudoris,  famx  (Scimpctusaras  deommn6Tcpat.m<0i»^r;f</.  decifttt.329 
fuiflc  Athenis  fctibit  Pju[.inias ,  quippc  vt  de  defentlonibus  reorum  in  gcnerc,  tit.sso. 
plurimum  currimusad  fcelus  pi;cipitcs,fed  de  dcfenftonibus  pro  excufatione  homici- 
fedenceimpctu ,  .Sc  auremnobisvetlicance  dx^tit.sjf'  procxcul^tiooeconfiientisde- 
IKBnitentia ,  illud  ipfum  veris mox  xAinu-  lidura ,  tie. $$2,  de  defen/tonibusrcorom 
mus pretiis,vndc  Tacit./i^./4'^''<(^-^^<^^<^~  raiione  xtatis,rufliciracis, &  (cxus  fragiliu- 
€to  dcmum  fcclcrc,  inquit,  eius  magnitudo  tis,  rtt.sss-  dcdcfcnfionibuspro  mandata- 
intcUjgiiur :  &  Mcnandcraptillirac,vt  fcri-  rijs,m.^/.f.  rationc  ignorantiar ,  &  dc  ijs, 
bic  Scobxus,  CiQ  nemo  peccans-criminis  ftu  qiue  ex  iracundia  hOtz  funt,  quacenus  lubli* 
modumpeccandonouit»  reperadare^i-  ftanc  dc  exculencur»  &  lai^  exoniacumin 
cii,quarerc«fl(}  monendoS.Gfegor.i»avtf-  M9&piQ^,i,€9mtrjceif,i9* 
ral.  Quotics ,  inqiiit ,  ira  antmum  inuadit , 

mcntcmcdoma,vincctciplum,dittct  tem-  C  A  P  V  T  XIL 

pusfurori$,cumtranquilIarocn$fiicrit,fac  „  ,       ...  ^  — 

qaodplaccc;  reaaergoUudaruciHud  Al^  ^'^'^  &rermffionet  dehaomm  nonft^fi 
diiKcTarendni.qui  viIlicofuoiracus,iaia  fi^rs.ntfifarteUfafrwi€.mmieu4, 
ce,ait,  cxdereraniniratus  clTcm.  T3^io"bus>cadecIaracisin  praxi  proin-  i. 

Rurfusdclicitatione,confcllione,  lura-  dubiratohabctur,qu6d  excaufisquan- 
mcnto ,  voto ,  elcttionc  vcJ  acccptationc  ,  doquc  venia  dctur,  quandoque  deiidt  poe- 
calorc  iracundia:  fad^a  Tiraquell»  fW*  na»  in  aliam  comrautctur,  fed  tamcn  gratia 
temf.cAHfi,imm,24*&fil1»^i^9^'^oqi3ic  bomicidioahjsq6edelidisnonpoifitfieri, 
fmtiix,^ft.crim.f.S'1*9'' &ibidifrO''  nifi  prius prjBcedat  pax  &  remiulo  o^end  , 
Mocato  delincfHente ,  ^  de  varijs & dtnerfs  vel  hxredis,  crumfi  facla  cflct  de plenitudi- 
^Hifttonihw  (f.io f.tnffe^.s.nH.i}i.d^fe(j.  ne  potcltacis ,  alias  pcccatur  mortalitcr  (c- 
aniniuriarura  tcncatur ,  qm  casinfcrtcalo-  cundum  D.  Thom,  2.j.q.6^.tnctp.Deinde 
feiracundnc, aneas  impund-  poflic  renoca-  cottft^atiJMm  fitk  rmhic, de vitijsaffofttis 
tt,  ibi  DD.  pro  9c contra ,  Schrad.  lUfimd,  commHtattHa  iHftiria»  dn.4.i  tMif,  ad ^mmt- 
f,§Mif,4M*2»»  Oarns ^JmtiriehU  quan-  mmn^JSk pais  ofendenspcr viamiutispu- 

tti»^ 
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niacur ,  qubd  tunc  pars  offenfa  vcl  iniuriara 
rccipiat  nonoris  liu  compcn/ationcm  ,  vidc 
tamcn  DD.prp  dcconua  in  Bctlicbio  pr. 
toncluf.  f.s.  c9mcL  4.f.  an hir  prccec  iiiocti& 
poenaro  teneamc  ad  reftiaicioiiein  tcroin 
ffui^o«bIatarum,raiio  dubij  cQncta  negaci' 
lum,  quod  ficui  graiia  a  Principc  fada  non 
tollit  acftioncm  ciuilcm  ,  ali)sex  eo  dclicio 
compctcntcai  MafkriU.  dccif.  20 f.  ica  ncc 
paen9lisientendaPriRcipis,partii;{a:,a£tio- 
aeni  ret  per(cciiforiam  velad  damnoin  6c 
intcteffcjtollit  DD.  allegati  in  Hcigio />.  2. 
<j.  2^.  fttim.^^.o^fi^]^.  pntali  pciatur ,  hcct 
in  pra:cedcntibus  liac  DD.  qui  tunc  mhjl 
pcti  pode  a(lerunt,&  idero  leciiari  in  Sazo* 
nia  •  quod  camen  ncriiacemis  dicendam  e(l  * 
«juando  Princeps  &cii  gratiam«  vdremittic 
dcli^u,  quia  Pnnceps  tollens  ius  terti),non 
dicirur  vti  plenitudmc  potcftatis  ,fed  pote- 
iUte  duboiica,  qua  ducitur  ad  infcrnum,  i- 
gitur  non  aliicr  nt  renuffio,  nifi  qnoque  fiat 
iatisfai^parti  Ixfa:  Lucasdc  Pen.w/.fr4- 
dMfub  nHm.s7.C0d.  de  locat.prtd.  cintl.  8c 
ita  vidi  feruan  ,  quod  &c  tcftatur  Ant.  Thc- 
(^a.dectf.2i.  O'  dege/jet alt  confueettd.  Fari- 
Sac.  de  tnejmjitione  <jH4.Jl.6.nnm.2l*  licec  ia 
prxccdencibus  videaoit  ii^nuare  »  quod 
Princcps  dc  ab(biacapoceftatepoffic,licec 
dc  confuctudinc  non  faciat  remillioncm, 
niliparte  concordata,an  vcro  Prmccpsre- 
tniccendo  iniuriam  officiano  coram  ie  fa- 
^miincerefle  reroi(i(le  cenieacur,  &  an  ce- 
tnitci  polHc,  fnbdi(tia&tone  reibluimr  in 
Francitc.  MMc.pan.i.^ujcJ}.  677. 

Si  fucrit  ofticiali  irrogata  iiuuna  in  con- 
tumclum  Dumini,ti;mitti  po(cri(,altas  ie- 
cus ,  confet  ttadica  per  Lucaro  de  Penna  m 
iMmlUfmkMum.r.  C  dt  C9mduit$Mpmbykvnr, 
^quomodo  pirs&H(cus  adpccnam  agac 
Mattlieiii./uv^.  70«  vidc  umcn  quid  liac  ia 


Clembvt. 

parcc  obfcructur  in  Cameca,Rokml.''il^cl^ 

mif.par.3.  de  arttcHlU  Ith.S.  cap.4..  nitm.23. 
&  hAzgct.de  u4diiocntiaarmAta  cap.17.nH. 
224..&fetj.  verum  vidi  ouandoque  pariem 
bciam  4tisobftinataro  accoromodaie 
nolentem ,  quo  cafii  vide  decifionespto  8e 
contra  apud  Riccium  p.s,ceiUS}.  1773.  an 
Princcpspoflltfaccre  graiiam  dclinquenti- 
bus parte  non  concordata,&:  tcnet  cum  af- 
firroandbtis,qu6d  poflit,ita  tamen,  vt  parti 
remaneat  ios  inte^iiip,adde  &  ctd^.  j^ti 
nccdubitoqmn  m  propoHco  cafu,Princi- 
pispotcftasnondcbcatdcpcndcrc  ,  ncquc 
dcpendeat^partis  Ijcla-arbitno  &  volunta- 
ce,quo  minusiilacucurdare  uolcnte,  Prin- 
ceps  polHt  (acere  remiflionem,  attaroen  il* 
io  cafu  melius  fictct ,  Ct  Sc  ipfc  Princcps  vel 
ludex  ex  officio  damnum  dacum  decermi* 
naret,parnquc  \xCx  prius dandum cflciu- 
bereCt  ne  puiica  practcr  damnum libiilla- 
tttmpFoceuibos  defacigetur,  quamuisdict 
poflet,tmpucec  Ghi  quod  noliieric  aocordil» 
rc ,  (cd  cum  in  ca(u ,  qnem  habui  de faAo  p 
parsLclacratvidua  inrcrfccli  alicuius  opc- 
rarij,  vidi  dclinqucntem  incarcerc  deten- 
tiim,doncc  &:  quouiquc  didae  vidua:  lacis- 
fieret»  vdipre  Princcps  hoccaliiraodam 
ponerepoteftPetezius  ad  tit.  Cod.de  fene. 
pajf.  nnm.j.  vti  &  num.feq.  preced.  quod 
non  poffit  rcniiticrc  panas  in  prxiudiciura 
part{$,ne(:  finc  cius  conicniu  Sclle  dectf.t^f, 
declat«,  vt  fupra ,  nifi  pars  ipfa  noUt,  &  (it 
piani  obftinata  ,  cpio  caTo  ratiodiaiiat» 
qu6d  Princepshocipfum  arbi;rari,0( 
inodum  poncre  uofiir  Ant.  Fah^ 
tm  Cod.  itl.  p.tit.^^ 
dfjim.t. 
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Inferiores  Prtncifes,  Ccmttes,  Barones  <*-  U- 
berds  CtMttates  Imferij.h.ibere  Im  rimu- 
tmdi  itl^t^fmidbt fa§  lim- 

re  Ctuili,  &  Confticticionibus  Impe* 
rtj  dclinqucnribus  impofitas  ,  Intcriorcs  a 
lummo  Prmcipc,piita  Duccs,Comircs,IVa- 
rones  &  libcrx  Ciuiraces  habeanc ,  dubicari 
fo(&t ,  quia  htooiusincerRegalia  oomtta* 
tur  DD.  allcg.  pet  3c(6Ui.mTbifiuir^sS. 
iu.B.  t;«^.\3&r?<naW  U»ng/ num.ii.  & lit.C 
mM.71.  bc  loan.Bapt.Fragol.i^tf  Rejrim.Ketp. 
ChrsjiMi>.4.Mff.it,^.iM.zSi,  vbi  cxpiclse 
ccBdic,iqaocl  fitodcas  gtaciandi  8c  tiicliilgen- 
<KdcliAa,fic4ece§alib*  &  refeiaecnrra»* 
cipinon  recognofccnti  Supcriorero ,  vnde 
clicit,  Principcs  infcriorcs  non  polTc  poenas 
remictere ,  ncc  grattas  dclidis  conccdcrc. 
•quod  «pfuro  broitat  proccdcrc,  quoad  pce- 
mk    DioiiaconiaMBcario  appiicanda»  &  io 
jSf^.  an  ceftitutos  cenfcatur  ad  bona ,  priui- 
lcgia,honorcs,hn(flus,&  adbonaalceri  c6- 
cella  i  ratio  vcro  dccifjonis  cft.quod  prxfa- 
csperfonx  Imperatorcm  immcdutc  rcco- 
gnoCbencestCaoifipodbQC  inibocerricocio»* 
quantum  Imperacorininiperio,  Dan.MoL 
md  ConJ}.Sux.2.p.2.nm.t.Sc  ibi  Additionar. 
G3Li\ltb.r.dep.p.cdp.6.nMm  10.  Ani.Sol.4i^ 
Co»Jlst.SdbaMduPtti<j.in  proem.gl.j.nMm.S. 
Schrad.  de femdt  Uk.i  .p  .9  .psrt.  prmcip.feS, 
nj$.g6.&fJ»JiS.i<»mSJ'  vbi  plucesaUe- 
gac,(k  ceftacurquoquc  Gai!  2.  ohf.f^.MU./. 
quod  Guitatcj  Impcrialcs  iur.i  Piincipts 
habcanc,untumquc  pofltnc  in  fuopopulo, 
^intum  Iroperator  in  impcrio. 
^    Vode  ImpcracorCaroiiis  V.  dtcece  ib- 
kbaCafeisiUit&cgniStiBaocipijs  ^(cinis, 


Ca».  XIH.  S)| 

io  GermaiM  «tro  Regibiis  imperlame ,  yc 

refecc.Zie^erus  i»  commuH.conciMfddaM' 
ream  praxtn  Nuvl.  CalMolt  §.  ^an^tfo^  nM. 
loS.  atquc  ira  Pnncipcs  Impcfi|  (ibiitanc 
poicflaccm  icmiiccndi  dcltda  vfuipalic,  3c 
vfurpare ,  teftacnr  quoqne  Andr.  K&ichetf 
§mc§w$m,df  Sdxon.  »0mfrw§c,mr»t  i*hm 
vemi4,^mUdffdaMd£mmmf,fJj.  ^fc^J-  vbi 
& in csp.  4.  latc  tradu ,  quod  tcuda  Princi- 
pibus  illuilrtori  &  Rcgio  domiiiij  mcc 
conccdauciir,&dc  Pnncipum,  Marcbio- 
nnro,Comicnro  feodis  immediads ,  8c  me» 
diatisagitC4^.^.  Ac  veru  Reinktngb  de  Rem 
gtmtn.fecular.  Ecclefiaft.  lib.  i.  claff.  /. 
cap.  6.  cxadlc  cradat  ,  quacenus  lic  vc- 
ra  illa  Tbcorica ,  poflc  qucroiibct,Princi« 
pem»  Comicem ,  Baconem ,  Kbersm  Cini- 
cacero  in  fuo  tcrritorio ,  quod  poceft  Impe» 
rator  in  Imperio ,  vbi  mM.24..&feei.  in  ter- 
minis  (cxtx  illationis  dicit ,  quod  Pi tncipcs 
&  Status  Imperij  habcant  ius  indulgcdt  de- 
li£b^p<rnascapicaies  icmimndi ,  modo 
dioino  luri  nonce(n^ciirauciioci{as,atq; 
de  faochodic  in  Impeno  Gemianigo  dn* 
bium  nuUum  fupcrcfl. 

Porro  quiuis  plurcs  poftcnt  adduci  DD.  {• 
tradcntes  (tmpliciter»  ^  PriiKipes.Impcri| 
cancG  poffinc  in  (iio  lecricoricsqaancnmlAi^^ 
pccator  in  imperio,atuineZiegler.  dJvc.  m» 
19$.  ifta  thcorica  dcclarat  procedcrc  in  ha- 
bilibus  tcrminis,nr  fc.  ad  (upieroa iuraMa- 
icftaiisA:  fumma  Rcgaha  tranfeatur  ,quarc 
candinonlimplicicerveriefleaitRownth*  . 
defuMU.fX9meLii.y-bi  Sc  prztadicta,qa6d 
ncqueanc  notia  vedb^ia  tnftitaere»^  com' 
clMj.2.nM.4-.  rcfcrt,maiora  Rcgatia,quzalif 
Pcincipcs  non  habcnt,dcpo{funtdicircfcr- 
uata  u^\^.imThefuir.fraStMt.R.verb.Re- 
galsa .  Reinktngli  d.  Uec  wmi.  Tf.  & fe<ff. 
^Bodifta  itfenwitflcfupfema  loriiHidio  9c 

V  Poic* 
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PotcflasReeiaeftipra  fornaa  fubftantialis, 
&  fubftnntialis  eflentia  maicftatis ,  qui  ab- 
dicata  &  in  alios  translau  non  cealecur  , 
qaam  Pharao ,  lofepho  conotdemlo  omr 
Qcm  pote(h(ein,fibin(enui]tt,  Gmff.c.^-i' 
i^mttm,  101,  djif.  .enanat  tivarolilmpc- 
1  irori  rcfcruata,  quo  mc  brcuitatis  caufa  re- 
mitto  j  interim  qux  poninc,  in  multis  cafi- 
busrcfett  Zicglcr.^/^of.intcf  alia,qaocipoI- 
fifitiadnlgnrcriininofis  drlidacapica* 
liarcmiiKiCydcqiitbttclatius  Anc.  Colcrus 
deimrt Imftr.concL4.o .  Knichen  &  Belold. 
in d.hcis  verf.  ("cicndam,  quod  hodic  dica- 
tur  Impcrium  diuilura,  cum  cjuihbci  ftatus 
•  in  l^a  tcrra  fit  Iinpcratoc^vidc  infir^  diiMrif' 
di^.C0p,&* 

^  ■  Vadc  dubia  re(UitttrcautcIa.niiper  log* 

geftn,  dnm  in  quodamcafu  infcriores  ludi- 
ccs  vcl  Pnncipcs  difficilcs  fcfc  pracbcbant ia 
^cndo  gratiam  deJinquenu  ,  vt  fciliccc 
fcoccilnabol^cciniinispcietecnt  ah  tp* 
ibinet  Irapcratorc ,  vidc  Pcrezium  Miii  tit. 
CbiM fint.fajf.n:tm.fin.&  tbi  allegat.  Hcn- 
ricuroKiniGhor.rr»!^?.^.  de  remtjj.homtcid. 
namqu.^imuisdc  lurc  communidicipoftic , 
quod  m  cooccifionibas  bmfiiidiona,  iem- 
per  amhQaaafiupcrioiit  prjcicructiic  iJlc* 
ik,  quodque  in  co  icmpier  lefiileat  fiiprema 
poteftas  Impcriahs^ica  vcetiam  ahornm  lu- 
rildidiiones  poffit  fupprmiere  Bc{bl.i«7'i»e- 
jaur.  frta.  Uf-  G.verL  ^ttttbti^tUf  dMt" 

adcoqne  fiikcm  curaalatia^,&:  nonfdiiacip 

u^videatur  candcm  conccrf:fIc,pronrpr.T- 
difta  lariiiscomprobat  I  kigius/)./  <^«.r//.^7. 
nnm.iS.  &  nmlru Jt^.  vti  &  Pacianui//^.^. 
fU  frebat.  cap.  ^S'  '"'^  77»  docct,  quando 
concttcron(daaelttrifilid^ioncs,quarum  v> 
il»cftgeneralis,atteTa  vniucr(ahs,apud  quc- 
libctclK6»lidam  tasiidi&ooem  ,  &iociim 


CtEMENT. 

prsuentioni^/(7/.x«  cap.  paJioralUx.de  ojfic. 
crd.  vide  tamcnprxter  sllcgata  in  Ccfold. 
tnjra  deiurifdiilioMe, c^uod  iurifdidio  Prin- 
c^Mbnsinleiioribus  nriuatiue  videatur  con- 
cefla,"vndettoii  videtor  Imperatoremde- 
linquenti  gradam  fiicereponc ,  in  praeiudi- 
cium  Principis  tcrritonj  ,  fiuc  loci  deliCti 
commifh  ,  nec  iuuat ,  quod  iapius  adpc- 
dttones  partium  ab  Imperatore  aemuc  ma« 
dauptotedioa ,  oam  prqtedtionf  Impeca* 
toris  fc  fubijccre ,  non  derbgaf  lurifdidior 
ni  M.igiftratus  ordinanj  \(^chtttTi inpraif, 
objerH.  Itt.  S.  verb.  ©Ctjtrirfcrkff/  ncquee- 
nim  Impcraroc  hodiccum  fubdicis,  vel 
Priocipibus,Comtiiba^,ftic.  in  iictlHid^o- 
ne  coocnnii,  iiocMiifiiiaiontoMttiUorOffl 
tcrricoriiscxercec ,  nequc  fubditos  ad  ie  e* 
uocarepoceft  Ordinatio  Camer^  de  yinno 
t49S.  ruhric.  Mc  Q)llO<riI?anfn/2C.  Ordtn. 
Qim.p.2.  tit.t.  in pr.  &  ttt.j.  *n  §.  foll 

fMifi/ic.  0-  tit,  #.  S,      fd!»  dter/K.-  nanB^ 

cum  hodiernis  mocibilS^Principes  Impec^ 
fint  iurc  horrcditario  pcrpctui,&:  vt  harrcdcs 
inueftiu,  hirirdidioncm,  no  adminiftratio- 
nis  titulo,fcd  iurcpactimonipn  vim  vcilia 
domioij  poifideant,fdeo  in  ea  non  mtntiSv 
quamin  fio^uum  pecceptioneab  Impcra- 
toce  tucbari  debent  Reinkingli  d,tUf.  A 
CAp.2^mm.i6.(^fe^q.  •  • 

£r  confequcnter  Imperato^:  noiipoterit^'. 
in  teiritocio  alicuius  Prmcipis  Impecij  de- 
lioq^nti  fiucecc  graciam ,  vr  in  iUo  cenito- 
riomancatin^imc- ,  cum  prioadue  in  con- 
ccHTs,  non  cumulatiu<}  Hntinueftiti ,  ncc in 
cxcrcino  lurifditlionis  impcdiri  qucant, 
Bucctus  de  tMnfdtti.cAp.8.  nmm.  So.^  tam  ii- 
cetlmpetator  habcar  Maieibif»&  vennaa 
date  ut  Maicftacis»attamciioohiieiMt  lo»» 
pccacorem  ica  hoc  iusviurpace>  netmpe- 
diat>  auiaafi:nttittaiaferiofl^»  cui  id  pet 
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coQtra(5hun  conccirum  fuit.  Scd  8c  sliis  lc-  c^tibus^iilos  bodie  uiinores-magidranu  vo- 

lalndtlkfn  Heignmi  d.btMm.39.&3f.  {fr»*  co,qiu  ali€K|aiii  de  nfre,vide  G rcgor.  Tho- 

tnDoni  locus  cft,pcr  quam  pr^ucnti  potc-  \Q(;mfy$»*gm.  itirUiHh. 4.7.^.3. cap.  12.  nu. 

ftas exclufa  ccnictur ;  intcrim  vidc  Thclau.  9.^ cnp.is  S>c  DD.adttt.  Cod.  defedan.  Ih' 

decif.1s2.Hum.  2.  ^ DD.thtalleaat.  qiiod  dtc.  vclqni  adminiftrationis  iuri(dicli(5lio- 

Prtnccps  inucfticns  dc  mcro  &  mixto  im-  lulia  cxcrccnt )  ex  cauia ,  venu  &  pocclus 

perio  cum  regalibus,  priuef  leiarifiliAioiie  renuRCiifli  fcindulgeiulf  p<Bfiascdmtiiiiili 

A<inoIimientis,Ucectect  cecriiorium  ifti-  capicdiiimcoinpctaccatio  diibii  defitihiciic 

«•Moc^tfnaiijs  tniperiilocis  libecfo-  tt^o&nmTActiietm.  z.cm^Mrimin.ido. 

ret,gratiaro  Impcratoris ,  ^  abfoluiionem  nn.  12.  quod  ludcx rcmirtcnsparn.im  a fta- 

criminis  pro  fc  nabens ,  vndc  quoad  Prin-  tuto  taxjtam,  &:  aliam  (cqucns ,  puniri  poi- 

cipes  Imperij  non  fubintratquacilio  ,  quam  fir^ac  tcncatut  in  fyndicatu ,  idco  pccnam  a 

«ocoratd  ccadac  Anton.Theiaur.  pofl  dectf.  1  cgc, vel  ftarato  confticutam  non  licec  lodi- 

^Ttt.tH  C9i4^^AmnBo,%x\  cognitio  &  poc-  ci  mutarc  exl.nS.  1  .jf.  ad  SC.  TurpiU.  CMp, 

nacdi<ftorumgcneralium  Principis,  ad  ip-  de caufs de  o§c. dele^.  &c  S.  Augnlt.  /ih.  12. 

fum  Principcm  vcl  Vafailum  pertincant;  5c  de  ctutt.  Deixap.^.  &  hh.  is-  de  Trintt.  di- 

quam  dilputat  Cacher.  decif.iot.  &  Aiicon.  cit,  ludices  non  habcrc  potcftatcm  cxrra  li- 

WihieximMjit.NeflHetujfmPnimfmcm.  iniietittftiriae  legalis,  &5.  Hieron.y^^^r  r< 

i»d  •  M  fkhiunSit  definiiionihm»  vel  etiam  f^tU  S.  PmuU  ad  Phtlem§tiemnAdit,<ipiAd 

quod  tradir  Farinac.df.  ^ftafl.^itntm.i.qiibd  ladices zqa^  violenr  leges  abfolncdo  rcos, 

Baroncs  alijque  Principcsltipcriorcmreco-  ficutcondemnando  innoccntcs,&D.Tho- 

gnofccntes ,  hancgratiam  hccrc  non  pof-  mas  in  2.2.^uafl.67.art.^.  docct,  quod  lu- 

unttliiniiat tamen  ibi ,  &  dicic  contrarium  dcx  non  habeat  poteftatem  abfolucndi  re* 

lenuii ,  «joanto  magis  proccdtc  hoc  quoad  um  4  pcsna  comca  lcg^  aSaperiore  ipfi  im» 

Principcs  Imperij,  qoibos  priuauti^  lurif-  ppficas,  cumnoadeceatinferiorcm  legem 

didio  Sc  Rcgalia  conccduiunr  ,  folis  rclcr-  luperioris  immiirarc,  I.fi ^uando, Cod.de  tn- 

uatis  Imperatoris(aluis,  Rcinkingh  d.  eap.  ojf.te/fam.cap.  tnferiordifl.2t.  ncc  ipLilcge 

7JiH.2o.^ fe^.  vidc  lac^  Baiardum  ad  Cla-  c»Ic  clcmcntiorem  §.  oportct  in  authent.  dc 

rum  %.fii$.^Ji.if,  de  remiflione,  & gcaria  Ittdie.  led  tllam  ob^iare <]uantum'caoqoe 

cciniimim,  de  quid  lefticari  recuperenc.  duram./.  profpexit.f.cjui    4  f ml^.  mmtnm* 

durum  enim  dixit,  non  iniquum,  ncquee- 

C  A  P  V  T      XIV.  nim  fubit6  lcgcm  iniquiiatis  pcrthingcrc 

M  ■  g  1  LL'  r  j-.^.  ^  *j  ^  fasc(tbodin.derepuh.cap.S.^vIt.{ctibk 
JJH  tnferieres ah ht*  ludtcet  0"  Maftfiratm  ^        ^  ttL         n  ^  aj 

r    /r   j/rr  Simmach.'*w./o.r/>itf.  ^^.  qnod  corrupne 

excaHpspomntdehctaremittere,     ver.tam  ir  r         -     r?     1-  '  ■- 

j    ;  I    j  1      j  j       '  vidcantureflelcntentw.iifint  lesibusmi- 

aarer  ium  rationiuiis dttOttanditdeU'        .-       ..      •   •  r  t  j  ■ 

•      j    j  ^j/i-        j-  aotcSfanoqum  iplc  ludcx  nicnrritpceiura- 

dendtO' diJtineueHdi.  1  a-       l       /     n    t  n  l 

qua  reus  picai  mercbatur  /.  huIU,  vbi  Faber 

COnfimilitcr  contingit  dubitari,  an  in-  Codjtefacra  Baptifm.reiter.  quod  ipfum  la- 
fccionbus  Iudicibus,puta  a  Principi-  t^  &C  pulchre  profequitur  Damhaud.  in pra* 
bns,  Cemitibas,Qaromb(»  Sc  libeds  Cha-  x» €nm^p.i/S4mm*Ti.  '&0Ut}Mot feq.  vbt 

vi    ;  a 
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ad  confirniationem  f)T^<iidoiiim  multa  iu-  mnm»  J. gkjf,  t^-i  quod  in  inre  no»4efa^ 

ra  &  DD.  allegat,  6c  occurrit  obiedtioni,  ta  ,  cenfeantur  arbitrio  ludidsteii^^  M 

<)uaA  prxdii^a  intcUigenda  forcnt,  quod  Ci  lit  dctcrminatum  iniure,  aut  pcr  con^ 

ludex  Qonpoflit  temcc^  vcl  nnccaufa  mi*  fuetudinem  vel  ftatutum ,  tunc  ccilct  arbv- 

AoeiefeaaDgete  poBtiasi lege ,  ftatuto ,  vd  trittm ,  &  fic  confitemm  coUat  pcenam  ax* 

conruetudinemtTodudlas,quiadicit,<pi6dl  bicratiam  ,  quando  per  illud  eftUmicMa» 

iUa,  qux fub  ccrtis  luOljonum  &  Sa^ionum  quodque  confuetum  ficti ,  non  dicatur  ar- 

formuiis  funt  conccpta,  ftridiffimc,  prxci-  bitranum,  (ed  ncccfljrium,  &  ludcx  in im- 

a^,  &  (ub  ipiis  nudis  terminis  fmt  obicr-  poncndis  poenis  debeat  icqui  confuetudi- 

iianda,fruftraque  difputctui  a  ludicibus  or-  iicm ,  ac imponere  poenas  vfi ca tas  atque  re- 

diiiacijsvel(obaltcniisdeeo,qaMexRe-  cepcasvideibiiny^^^.  fipccnalegis&con- 

^iofiaeimnopalimandato,  &inConciUo  fiietndinisntdiucr(a,ledGacciasWe^»«^> 

lummo,certi5  &  indubitaiis  fententijsjdc-  ciUp-ii-cap.f.h.^.thiniim.jjg.  DD.  aUe- 

cifum  &  conclulumcil,  id  pro  cdi^opei-  gat,  quod  E^ilcopi  poftint  diipenlare  con- 

petuo  oblcruandum  venit.  tra  lus  Canonicum,  etiam  ConciUj,  cx  tna- 

^    Quippe  poteflas  induigendi ,  U  remit-  gna  caofa  neceffitws  &  vtilicacts,  camrn  in 
tcndi  panas  ctimmum  capitalium ,  ipiiim       •  (nnt  DD.  qui  illaddeclatanc ,  quando 

ius  fiipetioritatis  &  tenitonale  concernit ,  Supcrior  confuli  noii  poteft,  quod  ipledi» 

Sixt.  de Regalih.lib.r.ca^. s.num.  17.  Cla-  cit  vcrum,  dc magna caufa ncceflitaiis, non 

xus     Jin,  ^MdJl.  S9»  fiitm.  2.  Heig.  /«^.  2.  parncularis  fcu  prkiar^jled  publicz  &  com- 

^Mofi^Mi,  nmm,  6,  ac  proiode  Magiftraiibus  munis,  quo  caiu,  flt  non  atias ,  dicit  licicum 

iolnricmbusilla  poteftas  non  competit  Pe-  efte  inferioribus  vti  Epichcia. 
regrin.  dt  iure  Tifct  /ik^^  tit*  t,mtm.2i,      Ratio  vei6dccidendi  dciumitur  exiqpA  }• 

Aruil.  Itb.i.  foltt.cap.  is.  quarc  necfufti-  caufa  ,  vt  ludex  intclligiiur  idipfum  non 

gationeni  in  pcenam  pccuniariam  vcricre  poUc  fine  cauia,  cx  caufa  autem  illud  faccre 

poftunt,  Hcigius  d.  tac§  nitm.  2$.  &  ica  or-  permittacur,pc2:cer  ampliationes  a  DD.  at- 

ilinacttm  lepericurtn  orAnacione  peconta-  legatas  in  Tc^u» mcuimeiut,  decif.  tit  .303. 

ria  Ducis  Saxon.^M^r.lDii^  pclnlUtcQdl'  defttHis&W^HlSHadebSwlrmmiHgeMerec.T. 

Ct)fn  t\\<X!\hiix<[.\ii!ti^tm<i(iitV^xU\\^(*\!itn>K*  quando  minui  vc!  irutan poilint,  vidcatur 

f.icli quaiho,inquit  lurifconfultus,  inarbi-  Gail  depacefuhl.lth  i.caf.f.nu.zs-^jeq. 

tiio iudtcantis  cft  ,  pornc  vcro  pcriccutio  addet^,pco  ludiccprxiumi.quodcxiufta 

Bonetns  volunuti  mandatnr,  JULt.S»Mi  cao(a  muiaoerit  pcsnam  iuris  comcmmis, 

TmrfU*  Corafios  Uk,  4.  imfieL  mr.  c$ml.  Tiraqucll.  m  traEi.de  ftenjemf.tH  frefat.f^ 

€Mf.  12.  »um.  j.  d- ait  ,  arbitrarium  il-  glojf.  tn  l.  hodte.f.depccnu.l.etJtfeHeriarifS' 

ludpropne  d:ci ,  ijiiod  non  a  lcgc  ipfadc-  tht^uoejneglojf.  ^  DD.ff".  deusijHt  not.tn- 

fiuiiuni , fcd  ludicis  arbitrio  reliduro  eft ,  fHm.\  AHIid.  dectf.  2^7.  Capic.  denf.  142. 

^bi  U  p€Boa  arbictaiia  dtdmr >  qo«  non  Nacta  tonf^-si,  DeltioiSn^./.  difpHt.magtc. 

lcgis  conftitotiooe  prasictipta  ,  (cd  Indi*  fiR.i.ibi,  exfufticienci  caa&  ooHtiudKcs 

cis  poteftaci  ic  arbitrio  commifla  eft  ,  &  poenasalegibustndiif^asnon^lommiiiiw 

Scacda  dtfm*  &  n  wdienM ,  ^mt^.  xe^d  ctiaBi  pro  iiio  acbioio  atii^te,6f  boc 
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^luomncs  poctins  dcli(f>orum  hodic  iuxra  dcrata  ▼ariccace ,  &  conditionc  tcmporum 
fa^i  &pcrronarum  qualitatcm.ab  arbitrio  &  pcrronarura,  cnp.  Deitf  ,depcefiit.&r*' 
ludicispendere,  eciaro  <]uoa«ipa:nascon-  '>njf  Bart.  iHLqutdtrgf^S.fmHMiffMkm 
laetiKline  9t  ftatdto  iRtrododw>etiainfi  lo^  f w  mt.  imftm.  jejuippe  prcfamitor »  qo6d 
^ces  iurartnt  obfcruare  ftatuta  ,  adde  c]uo-  .Fkiocep*  li  nunc  fcrret  lcgicni ,  quando  eft 
tjpc  MAtCi\  Jng.iS2.(^  DD.tltcoptorediie^.  variatacaufa  ipfius,inilIo  rpccialicafu  non 
&tradit,  quod  Epifcopus  ex  caufis  pofht  f'^"  rcfcnpturus,  lcd  variaret quoquc  cius 
difpcnfaic  ,  conira  dcctctura  Conciiii,  |>a;naro,  Cdf.  neceffe ,  dijimil.  29.  imuUu 
quippe  ^  fM4t  imfirm  de  %/£qnk4ttt  &  iUtkm  triir 

■UdkktftimmeiP^.^mh  km  Nmftrm  r«lw.     dmtm, (aUem  boc indubiutum , qu&d  vbi 

f^trtr$    panarccrrx  non  rcpcnuntur  conftitutivcl 

Koc  cft,  non  dcbet  Iiidcx  nimia  fubtilitacc  impolitx  Cipitalcs  ,  quod  tunc  cx  cau- 
vciifcd  arquicatc  tcmpcr  oboculo&iiabcus,  Tis  pcenam  arbicraci  &c  conilicuic  putlinr, 
concronerfbium  nmiiornm  citcttmftan-  HyppoItt^deMaifil./<»^jv/.^4<f*  &  Ro« 
qas&qoaliatetpen&ulatiappendere,tiec  man^Jk^ii»  M,  wmGaiiumtUcMp.p» 
cxlitmmoiure ,  vt  in  veteri  prouerbio  cft  ,  mmm.2j . 

(Iimmam  cruccmfacerc  &  iniunaro  Coca£  Ratio  diftingucndi  adHc  hic  nccciTc  eft, 
Ub.7.  mifciU.imr.  csp.9.  tn Jih.  ^uando^uidem  non  memini  pradicatum, 

Adeo,  vclioet  tiirci  paena  in  Conftitu-  qu6d  dimtna  capitalia  remitetinc  pxaefatt 
cioQeCarolina#«r.#wtri;i/^£^yf^.pratfiiu*  iofetioces  vel  minoces  Magiftrattis  »  ytX 
ca  dcdataca  leperiaiur  »  fi  quinque  ao-  quibus  merum  impcrtum  nun  compcciCt 
reos  excedar,  acramen  non  voluit  Caro-  icd  illud  fort^  iure  aliorum  babenc,  (quo-  v 
lus  V.ordinationesiuriscommunispcr  hoc  modo  hoc,  vidc  Zalium  tu  l.  tmpenum  , 
penicus  coilcre  f  quail  non  licerec  obratio>  mmm,  27.  ff*  ^  tmrtfdtS.  vbi  oc- 

Dabiles  cauCas  drcirciimftanctasipmAaco-  curcic  obiedtoifi  »  qu^  meium  imperi* 
cedcre»ied  potius ifta(aacriminaii  confti-  um  non  dclcgeitir,  nec  iropcrium  Cotnt* 
tutionc  praelcribit  Iblum  tcrminos  &  hmi-  tum  ncc  B  uonum,  quando  ahosfuo  no* 
tcs  ,  qiioiifquc  111  pocnarum  irrogationc  minc  iudicarc  tacuint,  iurifdi^tio  pcr  hoc 
proccdi  dcbcac,  quace  inproemio  diClae  non  raandacur,  fcdordinario  iurcludiccs 
conftirotioniseipceilu  verbtsmoncr,qu6d  maleficiorumdantur,  cliguntoc&depota- 
nibditi  ,  eandcm  eaequeado  dcbcanc  (c  cur,  ac<^  ifci,  ica  alcge  viua,  puu  Dorai- 
conformarc  iuri  communi  ,  xquitaci ,  &  nis,  daci  &  dcpucaci,  iu^c  fuo  in  fanguintr 
laudabilibus  rcccpcis  coniuccudmibus,  qux  caula  iudicant^  Impcrium  tamc  ipfum,datis 
vcrba  funrdefuinpta  cx  rcccflu  Iiiipcrij  dc  &  depuutis  ludicibus ,  acttibucic  non  au- 
Anno  1 5  ( x«  ri/. i^(^ii(;rict}t  bcfrfffcndt  it*  derous,  curo-&  ipfa  accuiatio,  ordmatio , 
nmnrd,  Ordm*  Qtm,  imfer,  bk.  z,  tk,  19,  proccilbs  9c.  esecotio  ienienciac  tpfius  Prin* 
quia  raciolcgis,  cftanimalcgis,  &magis  cipia»Coniicis,  Baronis,  vel  mcrum  im- 
artcndenda  quam  vcrba  ,  ideo  cx  caufi  lu-  perium  habeniis  dudu  inftituatur.  Bcfold. 
dici  authoritas  data  intelligitur ,  vt  poftit  tn  ThefaM.praiiJu.B.».pj.%.a/tj,verffmpe' 
augere,  vd  aunucrc  porcuuniegis,  conit-  rttm  tamtm  mwmmt&e,q\jtixiAdtaoiiam 
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1)8  IV^TITIA'  ri»  ClfiJISKt. 

^tn  liiiifi)iaion0to  oidiouilitf  ^itkiaik'  ^\A,Ca&M<>njimMAttMfii&m. 
tur  habece  ,  Mn  ^aafi  plcnam  «fottiinif ,  vel     iudic.  qiam  opiMfMf Ito  Deci.  i»  d.  ca^. 
altcrius  iuris  rcalis  cam  poOulabaht  ,  fcd  decaufis,  num^pf.  cbmmunem  dicit,  tufi 
quibus  cmquam  Magiilraubiis  ,  vcl  non  tortc  cx  caufa  deliilo  coharrcntc ,  cx  quji 
coniucto»  vci cxtra  ordincm  a  Principc  vci  miqotcs magitUacus  poifunt  tcmperaie  p^^ 
|)opiilo  6nc  tribtata,  vt  pnetotibtis,iHrocon-  luti»  Clartis  d.  ^uafi.  t9*  nnm,  /#.  ez  cxJk 
•iulibu5,pnt(ulibus,  /./.    tfHifnAndtitami^,  ver6  extrinfcca  dcbcrcc  Principcm  donfil* 
'dc  pfcio  citu,  eJ-r.  plcnius  ad  vfum  hodi-  lcrc,  Menoch,d€Ar^itr.$Md.^Maft.pS.nnm 
crnum,addc  Coicrnm  deprocfjf.exccfit.p.2.  iS.  &ff^-  dc  cauia  intrinfeca  ,  &  cxtrinfeci 
cap.i.nHm./jd.o-Ji^'  licuti  ludices  ludati  hbeiandi aiiquem  apoena,  &  qux  calrS  Ht 
i&depucatijab&oiired^tenttiniimadcoitt-  tradit  Cto^&k»MMUirieSicaf.2o.mMm, 
parendam  conftitount ,  Sc  (ecurittRm  vc-  ^ feff.)  Princeps enim,  ctom  omikirvi 
«iendi  8c  rcdcundi  fimnl  condedunti  Bc  pcena  fit  arbitraria ;  potefteam  augertvel 
raluum  condu(flum  pro  cxpedtrionc  largi-  minucrc,  nut  remitterc  BofT  m.i/<r^(r»r<i 
tionisluxbrgin  puliimt ;  cx  quo  tamcn  no  iMfnaprfixicy im.num.p.  &  hoc  cnfu  intcl- 
rcQuicur  ,  quod  omnimod^m  rccurttaccm  ligipoccftiquoddocec  Fteheu  traS.dgfa» 
ipn  reo  poifint  dare,  Heig.       ^w^/.  21.  mdM-iMimfim.  CMfr.y.^DD,  iki*  qil6d 
riHm.j 6,^4.1.  fcu  cx  quacunque iufta cau»  Index cam in delidis  ofdinariis ,  quam cai^ 
l'a  rcmittcrc,  vcl  indulgcrc  pcenas  capitales,  craordinarijs  pocnam  pro  (iJo  arbirrio  c6n- 
vci  ealdcm  io  poeaam  pecuniariam  com-  llitucrc  ponit,cum  oinnia  crimina  fcr^  ho-» 
inucare.  ,    '  dicrmccxtcaordinaria,Pccezius/t</r/r.G?i/. 

4*'  ••Venmi(cio,qiiodderupcr ipfoniPrind-  dSrpamjniM»./7*vbi<]uodhodicp<cnz,qua- 
pem  vel'5operiorem  coniuluetllif «  vc  ita  tenus  fim  arbitraris » '  remittantur  ex  cir- 
Principes vel  Soperiorcs  cognirionem  caii-  cnmftantijs  caufieoonciKienribus,  ica  vc  di- 
farum  criminalium  ,  &  in  publica  crimina  ci  poflit ,  qu6d  pocna:  non  abfoiuc^  pcndc- 
ammadueriioncm  libi  rcfcruaflc  ,  cini-  antcxarbitrioludicis,  vtpoflltcasminue- 
Itum  vero  cauiacum  cognicionem  ludicibus  rc,  micigarc  vcl  augcrc,  fed  dcmum  vrgcncc 
filia  abibkitd  &  plenifts  maildalleintelli*  legirima  cania,  <)oia  omnes  pcsnc  faodte 
gantnr ,qiiiif  igitiir dicimiis  ,  vbi  de  aliquo  iuxta  hSa.  &  pcrron.irum  circumflanrias  & 
cft  quacftio ,  alia  omtiia  fupponuntur  hibi-  qualitarcs  (iint  in  arbitrio  iudicantis  /. &f 
lia  Surdus  confl.  2 /7.  nnm.  1?,  &  Cardin.  feMerionhigloJf.  DD.  Cod.  ex  ejuth.  cauf, 
Tukhus  lit.  C.  conclnf,  7$2,  oporcet  vc  di-  infMn,  «rr0^r/«r,quia  leges  non  poilunc  cir* 
ftingtiamas  ititci^  mioores  &  maiores^Ma-  cumicribere  omnes  drcamftai^s,  ideo 
«ftran»,^tK'jlliai,  qtri  abibhit^  iore  iuo  ha^  arbicrio  iudicands  permi(Ia  eft  6caiias ,  vt 
Dcnc  &  exercenc  merum  tmperium,vel  om-  fecundum^di  conringenciam',pro  arbicrio 
nimodam  iurifdiftionem  ,  vttradit  Colcr.  fuo  mutct,minuat,  &  augcatpoBnas/.  r^i- 
d.Ioc.nt(m./2S.Sch3.  diilmguit  Ciarus  ^./in.  ctendnm^ff.de poenis,l./.f\de  cnfiod.reor.  fa- 
(j.Sj.verf  f^fer/HSjCCaCens Madtibratusmi-  cit  Ariftot.iSr^./. £thtc.  vbi  cradic,  ludiccni 
nofts,  ne<|ue  exi»ui£i panam  aJeee vd  fta-  deb^  efle  demenriorem  lege  rcripca,qua- 
motace  pofle ,  Kcnodilm  do  nuio  8i  ienlns  legis  9c  iSkm  id  poftn- 

Ut. 


VVLNB&ATA/   CAP.  XIV.  l^f 

kt ,  ne<]ds Clkoc  ludex  dicirat demeiicior  tur  poenam  cap.fr aternitiail t^jf.!.  enf. dr 

ipfa  legc ,  ncque  ciiam  violarc  cani ,  ncauc  fe^t  dearhttr.  mio  vbi  certa  pocna  a  (Ututo 

abilliusdilpolittonc  deuiarc,  lcd  pocius  Ic-  vcl  conlucruJjnc  introduda  cilct,vix  cft,vt 

gem  cuftoaire  »  qux  diipomt  purnas  clie  iudcxinicnor  aliquo  carueamraiaueie,.^el 

'cpmineiiriiAndas.deli^  L fimtimm  CuL  renritvere  poffii^  per  noiata^i  Dmtikmd. 

de pcen.  addc  Gail  intoL alleg.  Daiitel  Mol*  cmp.i^s •  num.s?-  ^T^f*  atqne nm.ff.  qodd 

ler.  Ub.s.femefir.ctf.2.  ludices ,  qut  nimium  curiofe  dc  Pnncipura 

7.      Pulchra  funt,  quar  ad  pnoris  dodlrinx  potcftatc  is:  cdiclorum  vi  &  oblcruantia 

coDfirroaiioneni  adducic  Vaiquius  de  Jhc-  dilputant,caquein  dubium  Yocant,vidcan- 

mffiummrefilnt.Mki.^.f.  iuim.26.  &feq^  lut inobedieiicia:  nccam  fubircy atque  in  fo- 

vm.iltctt  venuD    coiimiiinemelle,-^ood  fpldoDem  iMkea^dKconjcMrfdaf  dene* 

lcgibus  obedue debcant ,  cainen  ludicibm  n>rc,  quia ,  vt  aki propoiituni  Eald. all(g.ab 

libcrum  fir,pcr  raodumdcclarationis  Icgcs  Afilitt./^<*r//."/-?/  w«w..2.dicit,confcicnriam 

altcrarc ,  carum  pacnas  cominutantcs ,  ad-  lcgis  vinccre  conlcicntiam  hominis,  &  Go- 

dentes  & minucmcs^uxta fubic(^am  mate<  dctrid.  w l.i.^.^uor$tm,nHm.^.Cod.ad SC. 

nam,  habin  ipederam  &  pcrfbnaram ,  kh  TjnfUkmtf  lodicicAon  tilc  ibtaete,led  (la- 

co*Kim,  tempiuum  &:  caufacum ,  dc  qutbos  tmamilfgilMis  paevam  »  faQo  accoramo- 

agitur,  diligcnti  rationc  &:  conlidcfattonc,  darc. 

pcr  rarioncs  &:iura  ibiallcgata ,  vbi  in  fc-  Hinc  magisconfulrum  vidcrur,vtin  cafu  J. 

qucntibus  cradii,quod  per  modumdccia"  occurrcmijvbi  cecta  pcuna  lu  aiiqua  noua 

nttoois  Infefioies  plora  poffinc,  pntocame  Priifdpts  ordinarione  ftatata  repentur,ipfe 

2idd  ludex  vel  magiftranis  roinor  hoc  ip-  Pnnceps  fuper  ciufdem  remiflione  adcatuTr 

mne^uidcm  ex caufa  poffitiaikls^&:  licct  hodie ex caoiis  ipibinconfalto  iatpius 

pocnisalegc  vcl  (latato  dcterminaris ,  nifi  minuarur  Sc  rcmpetetitc,  dequibus  plcnc 

tottc  ftatuta  rcpcriantur  incaulis  ciuiAibus,  Farinac,  de  deltil,  &potn.^H£jI.  i^.pertot. 

6c  noQ  capitalibus ,  quippe  rigor  poeiiatum  idq;  pcc  fundamenta  fupcrius  addut^a ,  vel 

legaltnm.commimt  totins  Cntiftianiiatii  v-  per  modam  Epicheiz,  vei  quando  non  da- 

ib,eft aiiriqaarus,Couarr.  Itb.s-  var.r^wim*  turfadlia  recnrfus  ad  Supcriorcm,  Fdin.  $m 

cap.i6.nnm. 7.  DD.tncap.  i.dedolo  <^  con-  cap.f.num.^p.  x.de conjftt.  Sc  ita  vidco  ob- 

tMm,iCta,Socix\.in  Regal.follent.  verf.pcrna  ieruari ,  quod  ludiccs  inferiorcs  cx  caufis 

292.  Anc.  Gabricl  tn  comm.  conclaf.  ttt.  de  tcmpcceot,&  roinuaflt  poenas,  pono  cxem- 

«Kf .  &'mmtt*mda pof.coneLt^  Sarmient V^-  pluro :  Ordinatione  Principfs  cautnm  eft » 

kff.  mt*ifrdt.cMp./j.mm,T'  Hinc tc£ki  >)/a-  vc tpd aHum  inindicio  iniurtis afticiat ,  ioU 

ideC cemt,tx^^9MMmt./s.<\vtod  ludcx  fa-  oat  100.  ducaros,  &  ludcx  vidit  altqna  in- 

ciens'exorbitantia pr.tcepra  (vti  proh  dolor  tcrucnirciob  quar  tanta  mul<5>a  irrogiri  non 

nimis  fzpc  hodic  )  in  lyndicaru  tcncatut ,  dcbeat,  hoccaiunonvidco,  quarccitcaufis 

^uemadmodum  pocnampnuationis,  cztra  iuftis.pcenaro  banc  vel muldaro  tempcrare 

iuris  dirpofirionem,pet  Indieem  apponi  n5  Bc  minnere  nonpoffic ,  &'ceuen  ica  in  ciui- 

dcbcre,  tradit  idcm  \C^arocf.  tom.i.  conftl.  libosfieri ,  &:  ob(eraari lcio,  fcd  nonira  io 

«M»./»ficuc&-£ccfefianoDpco(eqai-  aiminaUbus\/efaBeri^4a.«4/ins./»>r  Z. 

vtrit. 
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verif.^tOt/iC  verf.  in  FraHcenMt  inverh.  jf.4itMmml£iMH.24..&frMctdtmtiremiffnii 

Munmt€iAffHi»  ibiDD.  vide  tnuiua  pcr  fnulnrpa<Hi»  referttnRirciiir4;,ob<]uas|>a> 
Detiiiun  i.  fiS^  I,  nemp^  quod  ludcx  cx  na  ordmaria  &  extraordinaria.  mttttci  poiP' 

caiHa  ponitpcrnam  mortis  comnnuarc  in  (\x^6c  <\\\\h\yiGzi\.hh.2.de  f.fxaf.p .nit.2 4.,^ 
niinoicm,  non  tamcniuxu  commuucmin  Idem  2.  obfer.i lo.nnm.^o.  S^fea.  Mittfing. 
aliam  cocpohs  affltdliuani ,  mtclligerem  de  iQ.ohftrH.go.  Hyppoi.  dc  Mariil.  fing.  1S2, 
iftisladiciboti^deqiitbttscapitc  prccedend  ¥mnie,eleeUiiS.&pattuqH4iJi.i7.irhHmde 
di^im  filit»  de  quilNit  fic  imeiUigo  iUim  ferm.&c  laciiSroeTiraqueil.  irpffMrmn'^. 
commHBem DD.  opinionem  conrra  com-  addc  Clor. ^M4ifi.  lat^  Vi^cLmmitMH 
muncm«  qil6d  in  pccnis  arbitracijs  ludcx  iur.controH.Ub.i.cap.7.  vbi  plurtmi  reccn- 
poliu  infli^re  poeoam  roorns, iuxca  Mc-  rencur  calus  &  limuatioiies ,  vidc  nd  ciun • 
ooch.  de4rkit,Uk^»ftMtft.tiiComsaxa»m  qoiaretecc  cafus  quotidianosi  incercsce- 
^icit  Maiaoa  dfi,  /.  &  pro  capronaociar  ras  dccUratioiies  quoque  oocabflic  cft  illa » 
cum  apud  Papon.  dt  tgrrtft*  ifk>  S^iit»  »9,  quam  ego  qoandoqi  mnltpm  cxcoIIebam,(i 
Hrtic.t,  rooderariol"orctmaItcxcmpIi,Andr.Knich. 

^  Quam  ,  fi  vcra  cft  (vti  negatiuam  magis  de  ture  temtonj  cap.s.nn.  4.36.  ^^txi\\€tz 
vcra.in  dicu  Igoatius  Lopc?«»  Pra^tCHnoM.  taruiac.  d.  loco  de  tn<^Hifit.  qHaft. 6.  per  A/. 
tftf^./^y .cumOaro  %.fin.e]uaj}. Ss .verfStd»  ^'didM.C^ poen.^ip.pertot.  Bc  TiraqoeL 

'  jAU^dtMcifi^i.  nnm.  6.  fttm^tptrittH-  dkfmUimpxaHfs^..  latifCroc  quoducTe- 
dtm  aUe^atie )  dcclarandam  ccnlet  DcU io,  patus  in compend.decifjit.329 .  de  defenfton. 
modo  qualiras  dclidt  &:  circumftantiarum  reornm  tngenere,  vht  per  oliqHotcap.  0-  tit. 
talisfic,quoddcmrecommuni,vcldecon-  feq<^.  ad  quem  in  fatlorum  contingcntijs 
ruecudine  cilcc  pcpna  mociis  imponenda  9  conft^ifle  te  noa  pmnicebit,  £c  DD.allegat 
altas  fectts  efte  dicit,0F  iia  docec  Anc  Faber  ■  Roman./ii^.  79*  vbi  de  Addicionac.  an  lu- 
iiiCJ#^mi.4^<^*»'/*C^^<qtt6dinpa;na  dexpoflic  minucrcvclaugcre  pcBnam, 
cxcraordinaria  iudicis  arbitrio  imponenda,  Condudo  cnm  Symmacho  i  o.  pcjbell^ 
nunquam  poiiit  clle  arbitnuin  tale ,  vc  puB»  diccnrc »  alia  ell  condicio  Maeidratuum , 
aammoccisicrogec,  (cd  lempcr  mitior  de-  quocum  cocrupcz  videncur  elk  (cnccncije, 
beat  ef^  epiaojrdinaiia,  qnim  ordioaci»  nfinc  legibus  mitioces,  alia  p(>roinonmi 
poena;  vide  alias  diftii^de  Bonacinaro4</  Principum  potcflas  ,  quosdccet  acrimo- 
/. Decal. praceptnm  diJp.io.^Heft,9^iti^.7  niam  feucri  iuris infledlcrc ,  quo  (cnfb  acci- 
ytrum  ludcx  pornam  a  lege  taxatam  remtt-  pi  porert  quodS.Auguft.r^//?.//*.  folco  au- 
cerepofiic,  &  Ferdin.dc  Caftr.  de  virtHt.O"  dirc,  inquit,  m  potcikatc  elic  iudicis  molli- 
itHtifitraStMe  difpenfat,  legf4  difp.6.piu»lf.4.  re  (enteifttara ,  &  miiios  vindicare ,  quam 
ftrtot.  qui  habeanc  poteftaccm  diipcnfan-  iubent  Uges,  vcinceHigatur  loqui  dc  iudice 
di ^pmnis  in  lcgc  ilatutis.vcl  ab hominc  la-  fiibhmiori  •  vcl  in  caufis  ciuilibus ,  vbi  va- 
tis,(^ pHn^.t.%.2.(\<ix  caufa  rcqutratur  pro  riancciccuniAantix ,  nam  infcriorcsad 
diipcniationc  lcgis  S.upertoris,t(em pnn^  f         oblccuanitam  lcgum,nridc  ob^ 

iS'  cx  quibus  f aMMs  ludex  i  paena  legis  Jigacos  c(le,aiibi pro'* 

t9oedWfo^it'ndtVtS9K.d*imrtfiftifk,  biUll. 

CAPVT 
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VTtHBlLATA,  Ca».  XV.  S^' 

C  A  P  V  T    XV.  cximatur ,  led  quod  cxruorditiui^  vcl 

*                      ,  , .       ^  iclcgaHonc,vclcarceie,vclfiiftjea0oncpu- 

D*/(r««<«r/u/«  .^.A.    ,  ^^o^od^ixcMfit ,  nicndvs(k  ,  vtdocct  Jf/in.  prZiJ.  i6.  iin 

O-  tnnum  mcrcamr.  jp^,^^^^  ^^^^,^  -^^  f/W;///,*juod  Fur,quan- 

Vaniuis  rcgularitcr  dicatur,qu6d  pa::>  rumuis  pcriiitcns  ,  non  incrcariir  vcniam, 

V  J  nitcnru  dclit^a  non  czcufc  i,  /.  tjut  ea  quia  id  vcruiii  dicic  dc iurc  Cmiii ,  quo  poe- 

imenuyf.de fmrt,€^Li.h$fiM,  C^d/dfjlfefi.  na  non cratcapitalis,&  xm(\»»f.4.,c9nfi.t7, 

&  Q[ai{\\nxVLSVol.r,dectf.p8jiMm,i.  ^ de-  tUf.io.  quod  pocnitcntia  libcrct  rcum  i pcB- 

ctj.ioo,  vbi,an  iu  furto  conrummaro  lit  lo-  na  i:'ccndij,  &rcrpondcrad  obic<flioncni* 

cus  pa-nuentix,  icquid  reguhruci-  (ciuc-  quod  dt  iitto  prrfcdVo  locus  non  dcturpoc- 

tur,  nam  vt  aic  Comicus,  qui  poii  iniurjain  nucnti.v ,  quia  dicit  kI  non  aliter  accipien- 

ie  cxcoTat,  panim  nihi  prodcft.  Tcicnc.  m  dum,quatn  quoad  cocalem  pccme  rcffltflSo- 

HeigiM  MB.f.  fitm*  /.  vidi  tamcn  pro  caufa  nctu,  non  vero  >  vt  non  libc^c  »i  p<BnA  ot* 

condonationis  ipfius  delinqucntis  pocni-  dinaria. 

lenciam  allcgaVi,  proquo  pulchcr  cll  tcxtus  Dcclara  pratdict.i  procedcre  antcincar- 

iHCMffirrMm.dtji.jo.  non  debec  m  eo  de-  cerationcin ,  quis  enim  carccn  lam  manci- 

fiMci  quod  futc ,  quia  inapic  cflc  quod  non  parus  non pocniccrct }  (i  non  i mplicitc»  fal- 

aiit> qui  indiKirar  pro  filia ,  quae  cafte  ^non  tcm  explicird ,  an  autcm  pnefbmpdo  nuK- 

vixic  ,  quod  cmcndjta  non  poffic  i  pa«  tixpcr  pocnitentiam  ioIIatur,vide  diflindi 

trc  cxhxrcdari,  CxualI./«  ^^^r.  commu».  apud  Lucam  dc  Pcn.  /«/.  q$iemadmodum, 

9pin.qttAj}.TS7'MMm.S'  an  autcm  pollde-  n.2 s.(^Jeij. Cod.de a^ncc^cenjir.pccnncn' 

U€t\xiu  conlummatum ,  poBnitcntia  habcac  tiz,an  Si quando  locus  iic,cxornacur  in  Hc- 

locttm ,  vel  lei  micius  puniendi  fint ,  vide  ringio  de pdeimff»  C4f  .a7.i».''<f .  qai  facctor 

diftiii^dZa(iamA^./.c««!^.?i.  Bertich.^.^.  fc  rcum,placar  Denm,vbi  vcra  panicendi, 

CttHcl.2S.  ^ p.f.concl.4.4..n:{m.6.  (^Jeqef.  ibi  Dci  clcmcntia  j  pocnitcntiaapud  Dcura 

Tixzi^i^cW.  de poen.temp.caHj.iS.  Hcnng.  aff  nunquam  fcra  c(V,  V\x\gcm.eptjl.2 .  nequec- 

JidctHjf.  caf  .2o.  %.ss-  Farinac.  f .  crtm.124.  nira  ic^x  voluncaci  lcrum  eii  icmpus  vliu » 

MMm.  ttt»  Gnvaxi.  difieft,  Fweifbh*  2,  c,  pisftat  ier6  quam  nunquam  officiom 

joi,  MMm.Jf,  &fiff*  incsfttiniariwm  cere,  ncc  vuft  peccacoribus  infcrre  ¥indi- 

'^/efcmb.  in  parat.  deiniftr.  n.4.  quod  nu-  dam  ,  inquic  S.  ChryCofl.  qui  cUtV  qoanric 

'  per  hibui  in  b<fko  cx  Aut.  F.ibio  /«  Cod.de  pocnttcntibus  vcniam  ,  fcd  vnurr  icmqac 

in:urit4 ,  def.9.  &C  Papon.  dearreji.  Itb.  S.  Dcus  dc  luo  hnc  ,  non  dc  vicapi.i.      ^  iu- 

ttt.s.de$ntMr.fkt\KU.p.scoMcl60MMm»t6,  dicac,  in quacunquc  cnimhorain^  lune* 

VidtpoftiemoKarpzou.^.4.C0«j?.^4X«».  titpeccator,  Dcus  mifercbiturei  itadc 

2*def.  le.  vbi  ficpacna  malc^cis  mitigaoda  peccata  prxtcrita  non  nocenr,qu  .do  noQ 

cft  ,qui  nondum  accufiri ,  vcl  nondum  in-  placcnt  vidc  Pacian.  l:b.i.depr .     .  cap.ft. 

carccrari ,  vcram  pa.  nucntiam  agunt ,  &  «/«OT.<J.:.iuu<iliscradicism/'       .ImL':}s  atp. 

C0njl.s2.def.17.  quod  ludcx ctiam furi  pri-  /*.  ittfin.  &  pct  Thomam  i  i|l>ciiucuni im 

us  pflpniienci ,  &  parti  la:(se  latis&denti,  in-  fiertkittJ}9£hrHm,verk,  Com^U. 
dwtttxt  polUttaoii  nmen  \  t  omnmo  i  pce- 
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foj}  SettttntumvemidiUrh&iUliSifm' 
M  in  ^Utm  ctmmMtsrifoffuf 

j^^T^Ro  conft.inn  ponitur,  cjuod  Maiorcs 
'  'jI^   Magillratus  cx  caufis  liabeant  powfta- 
tem  poenas  capitales,  parte  larGi  contentata, 
'   reminencii ,  &  ordinaciam  in  aliam  com- 

inutandi ,  adco  vt  non  cxiftimcm  hoc  cafu 
apphcari  ifti  DD.dodnnam,  quod  ludex 
pa:nalcm  (ciuentiam  mutaicno  po(lit,qua 
iradit  Freher.  diS,  trstSt,  de  infm.€£f.7. 
tmm.z^.  Lucasde  Pcn.  tnl.fi  ^Hifmtm*4*' 

■  CtdidttUJirt.  Farinac.  de  deUB.  0-fot»is, 
<jHafi.17.nMm.61.  vbi  plnrimos  idcm  tcncn- 
rcs  citat,  quia  hoc  inteihgo  dc  ludicibus  vcl 
Maeitlraiibus  minoribus ,  vd  etiam  de  ma- 
ibir£ustunc ,  quando  pars  larfa  habcret  ius 
ex  fententia  quxfitum  ,  (ecus  vbi  foret  ei  fa- 
njbclLim  ,  nam  quoad  pocnam  lcgalcm  , 
p.irs  ortcnla  nulluni  habcc  nncreire,licui& 
panx  lcgalcs  h(co  dcbcntur,  Roienthal.  d§ 
feHd.cap.S'  coi7c/Hf.f0.fhi  &  CMcbtffrMCcd, 
quod  a  poena  lcgibus  dcfinit.i  appellari  non 
poflk,  fcd  bcncab  ai  bitriria  &  mulcla  (ni- 
li  ramcn  cx  vera  contumacia  proccflcnt) 
appe!!etur.  Mynfing.^j.c^y^r.^i.  quodde- 
ciaraexeodem  Mynfing.  ^.obfer.^.!.  atquc 
itai  tenet  Knichen  d.cop.s.  Httm,  S34"  q«<xf 
Supenoti  competac  ncultas  commutandi 
pcen  a,\  pofl:  fcntcntiam.  At  aha  cft  mfc- 
iioruaj  Migiftiatuum  conditio  ,  qui  fcmel 
iuriicata  niiJtare  nequcunt, //•  //•//.  ^ 
f.  de  rt  ikdic,  nc  quidem  ipfe  Senatus  vcl 
Conalium  ^fed  beneeiufdcm  Supcrior  fcu 
Princcpi,  Airo  t.  F.ihcr  w  Cod.de poe».  de- 
fin.  8.  ihiCrdej:rj.  /.  quod  ctiam  partc  con- 

.  tradifcntc  poilit  Princcps  bccrc  gratiam 
criiniinis&pvnac  capitam ,  qu«  iuogaca 


iN  Clcmsiit* 

fbic  in  vlccmftlocom  penue  peciihiarar: 
de  remiffione  criminum,  &  qualia  rcmitti 
poffinc  velnon ,  vide  Damh.iud.  tn  pra.xi 
erim.cap.f^p.  &  f:icis  dillinctc  Zahum/»/. 
sQa  §.  de  amp/safidajf,  de  re  tHdtc.  quu  mc 
brenttads  caoia  remiito.  j; 

Aft  an  id  poHHnt  tatione  hlnocentix  1. 
poftca  repcrrapjvidc  Coiiarr.  2.  var.rejo/mt, 
C.98.  dcrcmillioncpa*nx  &  infamixTcn- 
ninum^^  CaHtel.  cant.  joS.&cdc  ptincipali 
quaeiUone  Tcpatum  i»  Compend.  decif  tit. 
393.  de  poenis  &  mol^delidonim 
nere,  cap,  ?'  quando  muldte  remtcci 
poflintjahas  an  ludex  poflitpocnam  relaxi»- 
rc  ^QVi:>.cw\,  ad  8 .  Decalogt  prdLceptum,  dtfp, 
io.^ua/i.2.fun£l.7.cctWtt}  auicm  eft,  qu6d 
pcccacori  non  fiiffidac  mores  to  meUus 
commutare  >  (eddebct  ctiam  depnBCetitis 
(atisfaccrc ,  quia  non  dimittitur  pcccatum, 
nifl  rcftituacur  ablatum  ,  addc  Baiard.  ad 
Claium  ^.fin.^Hafi.sp.  &  Paponcm«/«4r- 
refii»  Ut,  i^^tit,  t?,  de  indulgeniia  crimi- 
minum,quod  poft  rcm  iodicatam  Princeps 
pcenasdelidorum  temitcerepofliC)  docet 
reguerai£n^/#. 

C  A  P  V  T  XVII. 

Refclntionts  ObuBict^um  ex  S.  Litteris  ,4' 
Uji^  locu  defHmptarHm,  an,     tjnando  con- 
'  tre^lm  neuwrde  &  dimmm  difi  enfa" 
re  licanm  jit  i 

NEquc  obftant,  quse  hoc  tit.cap.S.cx  u 
S.Litterisadduftafuere,  pratcrquam 

cnini  cxfupradidisre^ondcri  poteft  iuxta 
dodrunm  Gronj  /th.j.  de  tur.  bellt  cap.  29. 
nhm.22.  vbi,an  quis  puniri  poflit  &dt'be3r, 
dcpcndct  cx  connexionc  6aiura ,  ob  quos 
parnauifticoca  cft,  qoare  fi  fines  ifti  per  fe, 
moiali  enftimatioiie  necellaiij  non  fiot» 

auc 
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>«wfiQe$eroppoficoo€cmant»iiODtiuiiiit  Hmf$L69.  6cSc9iQmS^,i»di  9Mdie»eMf,f. 

vtiles  auc neceHarij ,  «ikfiiiMpasiue piO|)0-  MMi^j. C^/^f . qood  Papa  iiucta  DD.pof- 

flri  .ilia  r.itionc  obrineri  pofhnt,  iam  appa-  fit  intcrpreturi,&cx  caufa  limirarc  ius  dmir 

Kt  nihil  clic  ,  quod  ad  paMum  cxigcndam  num,  &:  arguitur  pro  &c  contr.i,  an  Papafa- 

priccisc  obligct ,  &c  ibi  tjuoquc  ob  quam  ccrcpoUuvivnicotc(licrcd3tur,&exmiU- 

xaa&m  mticari  poffic,  voo  modo  reipoade-  cis  docec  Va(o.  A^.  i.  etmir.  CMp.j  r.  mMm,»i. 

cur  ex  Follero  d. Ue.  num.  4.0.  lioec  concta  <fi'fi^, quod  difpcniaiio in  his,  quar  funt  iu- 

lus  diuinum  &  naturalc  difpenfari  non  pof-  ris  duiini  vcl  nacuraiis ,  ex  caufa  lictra  At,  & 

lit,attameiiquandoqucrelaxaturrigor  ciui-  ad  plura  notabilia  infcrr ,  Sccap.frcf.  an  a 

dcm  •,  vt  ua  cx  caula  aiiqua,  poena  Iiomici-  Dco  dilpeuiari  poUit  cum  Praeccptis  Dcca- 

dij  minui ,  &  crtroioofis  veoia  dari  poffic ,  logi,  vide  Ferdin.de  Caftro d*  diffmJiff.S 

■  Za/iiis  infnratit.deimftii.,  ffi-imr*mmm.2i.  fmu^,i,  &de  difpenfarionis  roaceria  per 

quodipfum  pulcherrimc  inducicuri  Va(q.  mulcas  conduiiones  Booacin.ilr4r.4//j^. 

defMCcefp.onumrtfolMtMb. 1.^.9. n.ij.&fe<f.  <].2.  &:pcrquosdiftingu:  &!imitari  po(iit 

quomodo  pcr  modum  dcclaiationisius  di-  iusdminum,  pulclircdcclarat  Barboia/f;^. 

umum  modcrati,  &  limiuri  poiUt,vii  &  E-  cnf.  Occtdtt,  an  &:  qu«  Prxccpu  Dccilogi 

pilcopus,  ticet  concraiusCanonicomdil^  fincdiipcnrabilia,vefnon.^ 
penCirenequcac,hoc  tamcn  pofiit  excaii&      Tertio  modo  fubtiiitcr  rc(ponderi  po-  }• 

vidc  ibi,  ^  ira  cum  DD.  allcgatis  docet  teftexGtotio  detMrebelltJib.  i.cap.  1.  fttb 

Barbola  1«  cap.  f(*nt  ejutdam  if.  ejudjl.  1.  »«>w./o.nam  liccr  concedai  iusdiumum  & 

quod  Papx  diipenlatio  non  admittatut  in  naturalc  clfc  iromutabiic ,  Ht  tair.en  inicr- 

oiainis,(ed  quod  po(l!c  ex  caufa  iuib  iusdi»  dam  vcin  his  aAibiu ,  dc  quibus ius  nacune 

uiaiun,  &pnecepcadiuinaintcqnctari,&  aiiquidconfticuic, inxigomiitacionisfiillat 

dedarare,quodque  illa  caufa  debcat  circ  lu-  incautos,  cum  reuera  ipfum  ius  nararx  non 

-fta,aliasdilpenratusnonforettutusincon-  mutetut  fed  iplares,  dequa  iusnatui.E  a!i- 

rcienna,  vbi  &  HHm.6.  declaratur,§.  Sed  &  quid  conftituit ,  quxque  mutationcm  rcci- 

natMrah*,lHftitmt.dtImre H4Umr^.&iam$*i,  pit,vti  ibi  exempiificatur  &  ciarius  in  Scac. 

quamuis  prima  &  commnnia pnecepca na^  de  eemmnreiitt^emmtie  $./.  ^.7.p.t.  amfL 

ruralia  dchcerc  n5  poffinc  ,  quia  perpctuam  t9.mitm.19.  nam  inqtiit  (icoc  (peculum,iicct 

habcnt  iuftiiiam,  t.imcn  conclulloncs  ab  il-  in  co  diucrijcfigur^rcfpiciantur,  ac  ad  mo- 

lisdcducbxaliquando  dchciun:,  vidc  ibi  &  dum  obicclorum  rcprxfcntct ,  lcmpcr  ta- 

tandcaMH cap.  Occidit  ij.  ^.i'.  vbi  iraditur  mefiidcm  manct,(S»:  nunquam  mutaair.Icd 

•n  Prscepca  Oecalogt  (inc  diipenfabilia,  8c  quia  variancur  obieda ,  varianrar  q.ioque 

ibi  DD>  ipeculi  reprxfentationcs,  ita  ouoquc  nis  di- 

Alteto  modo  Sc  pulchre  Zalius  tn  /.  c.tm  uinum  ^  nnruralc  cll  ininunabiic  quidcm, 

tfuis,  Hnm.f.ff.  de  verb.obhg.  quomodo  iu$  fcd  quia  varuntuf  cnulx' ,  v.uiatui  &  lcgis 

r»atiualc  Sc  pcrpctuum  pcr  Prhiopcm  altc-  difpofttio,  non  tamcn  ipf  1  icx  vnqaam  ipu- 

rerur,  Mm(ing.  decad.j.reff,24imJ6.  larins  tacur,  fed  mmamur  drcumlbntik  renim 

CauK. dematr.p.,^.  cap.i,&f.fert9t.  laci  auctcsqux Irgetndigenc,  vtilariusibi;  & 

qooqiic  de  diipeoiacioac  Papc>  PariCiw/l^  oongruic  qnod  alii  adducnnc ,  ex  Qiii iu : I . 

X  1  hb. 
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bb-7'C.7.  nunqiiam  clTclcgcni lcgi  contra- 
ri^m  ipfo  iure,lccl  cas  cafu  collidi  &  euentu, 
<lum  variacio  illorum  ,  qus  deiure  naturali 
iiiiic,n6  tic  proptermtttatioiiem»quf  inime 
aaturali  condl^,  ied  proptcr  aduentfictr- 
<um(lanciar>  qusextrahic  obiedu  c  numero 
€oru,qus  lcx  comprchcndit,  Molin.^^  /«y?. 
(^tMrthl/./.iiifp.^.  Couar.M  caf.feccatum, 
S,ii.m,2.&feq.dereg.tMr,$n^,viiAQtx\f\v\c 
mcmiaiiiielegercqiKKl  ficdeclaieoit  lus 
«Itainam  &  natotale»  ptont  ex  cau&  poteft 
Siunmus  Pomifint  non  ram  contra  tllud  lus 
dirpenfarc,  qua  tdhmuando  declarare  ,  vti 
intcrahos  cjkisreperitur  &c  calushomicidij 
fxdD»c,eUtntiMifit.<i.6M,Jt3*  finetiinc  Epi- 

E^o  abfoluendo  hanc  mnteriam  de  Clementia,  vt  cum  de  profitiato  peccato  »o»  deheam 
tfftjinemetu  EcQ\c(iA^x:x^.yac'frouidenonexp€due  hahere inexorabiiia  feccatu  at^er- 
'nnkmNmmmd Sfnec,  iib.i.de  Clement. cap.7.  S$tmA$cimms»fmruiir^eJfe/^uUitir 
«ff  ckmemtijftmm »  kei$iff$$ffimm  (S  miferictrdi^imm.  £m  ptropter  ehfecre  te  fi^ime  0» 
mitijfime  Iclii.  vt  vergmfro pecc.uj<  met4$nfkmdmcoj$tritionem,cer  mettm  /apideutik  inteU 
/tMadct/mpf{fiLhonem,accenf^..ii  ud/ih.t/em  ttti amorem,  nec  retrtbuaf  mihi  f(cu^Jt/m peC" 
CAta  &  demertta  mea>fedfecttndfim  tftftnitam  ac  Aternam  Clementta  mijeruodiam 
vberi«renimeSitM4$  clementta  ^ua  mea frecatio,  tiemertim  mifericerdta  ^nam  mea pecc^tat 
fiim$d0j$u4emvhieAtit$dm$$t  feccemtm  tfitferety^mdm^itf^grmiMsnem  cft cr^e ^ito fitgi- 
0m > m^i Dee irato  ad Demm  flacatmm,  ptm  enim  0-  ck mtnseli  Dcmmm neftert  ffi^mem 
attertet fuciemfuam  anohtSifireuerJi  fMerimns  adeum  i.P.ua!ip.  ;o.  benigniefHippe PritP' 
Ciptsej},  inijMit  Cajftcd.  adclementtacommodHm  tranfilire  terminoi  t/£ijMttatHm,  c^Mnnde 
joUefimifericordta,  CMiemaes  vtrtMtes  honoraiilttercedere  nonrecMfa.-jt,  Dommt  entm 
me/himifirmienesfMper  emmiaefermeimt  ^mimesim  m^ratiemihmfrementt,fiiftemtMt^ 
frdfirmUtbimcS,  jlitgmftinMs,  vttUfitidtthielehtttmrMff-ifmid  deaerit,^Mi gywmduUto 
data  efi  vtMia  peccatort,  datU4  eft  ffriritut  fpes  iMftificatiemie,  data  eft  chetrttat  <^eiik§» 
tio,in  ijMa  omnia  bona  fuciaSyfuper  hac  &  dabit  vttam  dtternam  ,  ^ joctetatem  y^ngelorMm, 
tofnm  de  mtfertcortita,  menta  tua  non  tacles,  tjMta  O  ipf>i  ru.t  merita  Dei  dcna  jur::.  Ihc 
*gjamrmtigmitmtttrkm$miimtfolatiMmeft,aitS.  Cregor.  in  Motil.vthomepM/fatMt  vuiit, 
cttm  fi  ^mafi  mmdtiri  virtmrihm  cemfpicit,  md fekm  tUnina  mifericerdia  fpem  accmrrat,  Aie^ 
firicordianamqjefl falntis prapdiMm,  Ftdtt  ornamentnm,  propitiatiopeccatorMm,hacett 
%imlttftesfr^at,SaHllotroborat,Det  Cultores  oflentat  S.  Ch.  ifoft.Gi^  Mattht  Ergt» 

— —   landcm  miieccrc*  prcccsquc 

Supfhcisexaudiytjbi  cnim  pcccauitnus  omocs. 

TITV- 


chcia  vti  liccbir.quam  Fcrd.  dc'  Caftro  tr.de 
conftttntia  errifnte  ,  vocat  cmendationc  vcl 
intecpretationcm,quando  aiiquis  mrerpre- 
tainf  lcei9laiorem,vel  aon  poiui(Ie,vei  no« 
hiifle  ad  aiiquc  adum^tiam  robveibisl^ 
coroprehenlum,ob)ig2re  ob  occurretes  cir- 
cumftintiaSjvide  ibi,  quado  illa  licira  fir, 
hoc  icnluabahquibusDD.Epichcjadicitur 
vel  vocaitir  SBquicasjinterim  notandfi.qudd 
Gztc\zdebeMef.p.iix,f,%,4„m,ift,  <ikit,fi« 
picheiam  no  habere  locum  in  iure  naintaliy 
quale  cft  iUud  ,  quod  Infcnor  in  legc  Supc- 
rioris  dirpcniat,quia  in  ca  no  caditemenda* 
tio.iicut  m  legc  humana,  oifiex  canfa  mag- 
nz  Sc  pubUcstvttUiatit,n6ptinattvideiU. 
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TITVLVS  QVARTVS. 

fujlittA  in  Diibijt  vulneratiLj.. 

CAPVT  PRIMVM. 

ggkit  m  hmkum  Ml  tmwm  tjfe^  iJeeque  de  gmmhu  dMtMri 

Beeri,  &  q»omAf 

Vm  in  rcbus  himiaiiit  oihil  Ht  qaslibet  provhida  fito  tetih  abniKiir,  < 

viciue  adeo  lemotoin  «b  oinni  ikz  mortalittm tncerta,  «Iidt  Tacitiis  in  An' 

controuer(ia(iametfi  maxima  »4/.qnanioq;  plus  adeptus,  tanto  magisin 

cum  inflicia  cognationcm  ha-  lubrico  es,  ideo  lapieniis  cfle  dtcitur  etiam 

beai}quod dubuationc  &con-  tura  mctu^re,  quippc  Protoplallorum  laphi 

.Croucciiam  nontecipui,  ii  lubuiuer  aniroi  impcdimur,  quo  minusin  bumanis,  pkaio 

«cuKaS  inienda$,Simanc JUt.4.4i^^4pi»^.  e.#j.  nanirB  tamtiie  firnamar,  vnde  Socfat«nil  le 

quippe  quzftiones  (iepc  occurrunt  incxpli-  fcire  proicffus  eft,  Pjrrtho  de  omnibt»  di|- 

o^abilcs,  Fada dubia  &  obnoxia  ,  cellimonia  bimuit,     DciTiocricus  in  puieo  vcfitaicm 

VariB&  pugnantia,  ita  vtnulla  iurisfandio,  rubmcrlam  clle  diccb.it. 
.qoantumcunquc  propcnro  digcila  conlilio,      Vnde  non  immcrito  Menoch  conf$L269, 1« 

ad  human»  nataw  vailetatem » 9t  inachi-  «•^rMi.relpondit,pro  roore  prvdemiffimo* 

oaiioocs  eios  inopinabiles  (iiticiat  %  nihilq,  rum  ludicum,  quibin  .vt  contendemibus. 

tam  ceitimfit,  &  ilatuator ,  quin  cx  caulis  (ludcant  iatidaccrc,  nun  efTe  inutilc,  teftc 

Cmcrgentibus  in  dubium  reuocctur ,  vt  lo-  Phjlofophojdc  iingulis  dubitarc,8c  Anton. 

quitur  Pontifcx  in  Prdfat.CUmtnt.&fnfrn  Mar.Corat.  tn  comm.  opt».  i»  frdf.HMm.i8. 

dcAdmtmfiJnJiJdt^Ms  dUegdtns,  nmihter^  0-tit.  /. nnm.  i6.  dubuatc  ctiam  dc  rc  clara 

Imperaii»  NpuetjUTiMLcd^^f^i-i-mhil  fiipieiifiseflejdabitatio  namquc  principium 

inver  homincs  fic  indubiratum  cft,  inquit,  inueiligationis  &  fidci  dicitar,per  eos  quos 

Vt  non  poflit  ( licet  aliquid  (it  valdc  luftiffi-  allegat  Farinac.  detndtc.     tortnr.  Ith.i.ttt. 

mnm)  tamen  fufcipcrc  quandam  (olicitam  /.  ^u^Jl  s^-nnm.  1^7-  norando  fiquidcm  &: 

dubiMtioncm  ,  cuiusdichimtcaiUimit  Ca-  dilputando  bcnc  .icoptimarationc,quod 

chAdecif.  jp.  tnprin,  8c  hoc  vido affcda  agcndum  cil,  Acri  prsTumitur  Gallin.  ^ 

iSl;  numana  iragilitas ,  vi  homines  etiam  m  varkor.figntf.  hkf, eta.ti.  Mm,4?o,  aique 

tcbos  clarUnmis  &  emcndatiltimis ,  ali-  tnde,  vuex  duoramiaptdumconflidueli!- 

qttando  inter  ic  dillentiant ,  l.item  fi  vnui,  citur  ignis  „ita  cx  duorum  collationc,  vcri- 

S- prtnctpaltrer  jf.  de  arhit.iii  vrcum  Po<:t.i  tas  ablconditain  hiccm  cmcrgit ,  &  qucm- 

dicskt  lC6i\iitni I» i.qntpoterat  Jf.adTreici.  admodum  marceiTit  ilnc  aduerlano  virtus 

r«ffr>NM»M4«ff. MrMviatervM.  Reofiier.  claf  i.fimk, imp,  ii,  fic faraacft 

Ikiiniisjter.MiMaPfiijfiHiff*/^,  kqoif»  fltiidUo>qafliJionmbctratioiiewdabitan« 

X  }  di. 
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di ,  dr^.A  Domititu  27. ff.  cjui  tefiam.  facert  Ue^muiHHf  f.de  verktii  SmAmdttif  W* 
pojf.  vrncc  de  lingulis  dubirarc  ficinurilc,  »»«».i/.&tuncrubtiIirarccftcTrorcmqux- 
Scipio  dectf.RotASftr.8  lib.s.\\Jiv\ti\s  tradi-  rere  Baibof.  tr.  ylxt.  l$tr.  vfHfree].  axi.  214^ 
tis  tnfra.  de  rerttate,c.s -Quod  jpfum  m  fa-       222. ntim.$2,  quod  vcrba  clani  non ad- 

tntclligas ,  vtdeciirefle  contra  vtilgaus  intnancfntcrprecationem,ncque  volantatit 
dodrinas,qaod  oimirotn  in  re  ciara  non  lic  conieftanm  ,  quocirea  bene  pnecipiont 
dubjrandam,ncc  difputandum  l.ille aut  iUe»  ait  Cic  /. Offic,  qtn veiantqQicqaam  agere , 
^.fift.& l.ytcnaltter-.f.  delegat.s.  cap.adan-  quod  dubiresxquum  fir  an  miqutim,  Tqui- 
dic>!ti.'.m  tbi  ylbba4  x.de decimis,  ncc  inicr-  tas  cnim  luccr  ipla  pcr  lc ,  dubiratio  aurcra 
prctaudum  laiun.  tn  l.tjHicquid aftringtitdet  cognationcm  iigniHcat  iniurtx ,  vndc  Pro* 
etLs^divery^bhg. nam vbi verbaclarartmt  nerbiam :  Quse  dobicat  ne  feceds.  Sic  fie 
&  perrpicna ,  calumniofam  eife  quamcuna;  Vlpiatms dtl^£ter  inculcat  Iudici,vt  cx  ccr* 
aliam  intctprctaiionehi  dicit  KM.mylMth.  ta  animi  atquc  indubitata  rationc  dirimat 
tttft  Ro^ratt  ,  colHtnn.x  2.Ccd.  ad  Trebell.   \item,/./i trruptionef.fitj.rtgidnd.cappojftf- 

rclpondit  idcm  Bald.fo»//.  iT^l^tit  Jifi.  Utw  S.tjHdjKT.cap.litteras  derefttt.Jpoltat, 
«0/.^.  quod  vbi  verba  clara  liinr,caiitUatfO-  in  rebus  perTpicuis  &  nallam  dtfideranii- 
nes  Aduocatorom  non  debent  habere  lo-  bos  defenfionem  ,  ftoliditatisefle  dmtifll 
cum,etiarofi  lex  dura  efiet,  fiquidem ,  adeo  immorari  dicit  Arnob.  Ub.  /. 
hominummaiiria  crcuit ,  vt  a^flus  humani  Liccnria  igitur  quadam  Academica  i"dc  j. 
tamclarcexplicarinonpoirintjquinlophif-  omnibus  &  lingulis  dubitarc  &  difputarc 
m  rcibus  oblcurari ,  ac  in  alicnum  lcnium  hcebit,  vtdiipuiando  &:  dubitando  fubli* 
aftuta  ahqua  &  fiibtiU  interpteiadoae  de^  mias  aliqoid  affeAetur,  vel  vetkasmagis 
torqueri  queanr, proat  poft  Hoftienf.  coa-  di(qiiiratnc,  adeoque  cxtra  iudicium,  id  clh 
querirur  Dccian. ctmfLit.nurrt.^s.volHm.t.  cxcra fortunx,  famic,  &:  virse  pcriculum, fic 

lcLLindum  Nattam  conf.  60.  col.  /.  nihil  ifta  rapientiac  afte<aatio  hbcrior ,  in  iudicio 
rani  cUre,  ramqiic  apcrre  vcrbis  proferri  vix,  in  fcntcntix  pronunciationc  vix  acnc 
poitil,  quod  non  mahgna  ac  (bp^ifticain-  vix quidcm  fcrcnda ,  fcd  potius,  quaniom 
ierprecatione«aeUi  polfit ,  lcges  eni m  fxp^  humanitas  fieti  poteft»  vt  damnofii « vt  no- 
calaroniancor  /.  nou  duhum,  C.  de  legib.  Sc  xia  profliganda eft ,  n^  iniqai  indtdj  reos 
caaillantOT l.2.%.trafUri,ff. ad TertuU.  l.  ea  obferueris,  inrcr  quos 

eiudtura,  f  de  re^ul.  tttr.  l.  pen.  ad  exhtb.  TZ'^l!i^  '"■il^a 

^(r«  on,ni  d„p.a„o .  vb.  cft «^lcgu 

vcl  ftatuti  BaiDol.  tract.  j^xtowtasnm  tmrm      i^c^t .  fuertbuiUa  Jtui  mex  iH»  pareHm  • 
vfuJre^uixs*is6'ifum.i9.pT9di&ztxomM-  Affidtt,tu4,h»mimmm*utettieiujktiaivim, 
tur  in  Card.  Tofcho  /tt.  L.conc/.26s.  uu.f,  Quia 
<^  feqq  quippc  ex  AuAor.  /.  Frhicor.  intcrt      Tfimedux  in relui,  nimium, mimium^mtuea^ 
rSx\lm/.precthH,.col.6.nttm.23.Cod.deim-         Induhium  trah.iMr lufiitiMmqmeFideK  ' 
pub.  &ai:is  fubjiir.  ignorantcs,  hcutlongc      Sicuii  igitar  teropetamentom  Pliilowi-  4« 
diftan  tcs  fpcculari ,  &  in  claris  non  efle 6-  phonmi  eft» fiib  dobitactone  tdpondeie, & 
boraodoro  dicaarnnncoia  ioQoieAnc^,  qu^adoqne  petwcba  fot&n  iia,  icontra 

ludcx 
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lodeicootroaetirtm  aon  debcc  «limiccere  eaf*i^mm^9,&fiq,(ic9cyhiy/ct\aiikc\axz 

Muledlam»le<lapecteikcbreeamcloteiai-  nonrunt,  nonpoteft  poni  ccrtumfunda- 

Jiare  Sc^ccizdefent.^  re iud.gloff.i mentum  V:iX\n:\z.lib.2.dectfCrim.27.  n.i6, 

'nmm.i,  tjuatc  a  prndcncioribus  tJdtum  mc-  nam  tjuod  nnilnplcx  cil  ,  C!c  ad  varui  tinhi 

nimi»quos  ixpius  iccutu:»  ib m,atuc(]U.im  ad  poccil,non  lutum  cx  vulgata  Buciij  icntctw 

deBnitiuaro  (eoteiuiam  progrcdecentac  in  cia,(edetiam  ipibfenfuanibigaQniefleco- 

ioftis  ambiguis,  obfeoiit,  &dabi|$(potiw  gnolcituc  pulcKrd  Mindan.  2r  nntmtntU 

enim  de  fadi  quilm  iuris  quxfHoac  Inrif-  CMf.caf.i.ttum.i.exPhUtfofbo,  incertus  lic 

COnfuItis  dubitarc  !iccbir)dubia  communi-  animus,&:  iniimtcfcratur  ncccHc  cl^k,!!  quis 

caia  ,  atquc  eorundcm  rclolutior.cm ,  prx'-  eo,quod  multJs  modiv  dicitur ,  ptoindc  ac 

ambuloquodamdecrctoimunclamfuiile,  nnoaeiIetan)biguum,  Yiatur,iic  cnim  m" 

quippe  (aepe.  in        contingit  aliqua  pro  cemiroeft  ,quain  iignificatione  id ,  quud 

"vecoallegacitquff  tanienapacte  rei  vcra  n6  didumeft,inrelligatur,  Aridotclcs//^.  /.  de 

■  funr,ncc  cnim  quid  vcrum  dicatur,icd  quid  Ca/o  cap.t/.  ideo  pcritulofum  eil,  limplici- 

verum  (it  infpicimus ,  quodquc  probatum  rer  .iif;quid  inde  irderri  Cuthom.  Tof.  /.  Re' 

reperituc  in  calcuio  fcccnd«  icatentix  ac-  Jpoftf.^^.Hn.jS,  nequccmminrcbusambi- 

tendimue ,  nam  omnis inftiaa cOntro-       dcbet  dle  abiblatam  ludicium  Barbo- 

tierlifori,pendcca  ptobationibasPacianot.  ixTrnQ,AxUmatJmir,vfufretj.nx,2S'^'*** 

iA,i,dtfrolfattonihu4caf.S.fium.3.^otcm  hinc  eft  quodex  dodlrinis  brocacdicis ge- 

igituc&ludcxlibcrius&prudentiusinpr^-  neraliter  allegatis  nihil  Icgitimi  probetur 

ambulis dubitare ,  quandoque  etiam  de  rc  Zaiius/;^.  2.  conf.  is.  n.  3^.  cuius  r.uioncm 

alias  ilaca,  quam  tamen  ipic  non  iatis  bcne  quoquc  ailcgat  num,  6y.  Pacun.  Ub.  2.  de 

pcri'picic,veletiamignorac  Cocaf.  d,tit,m*  fr»knt,cnf.  ^x.  n.  Tt-Oitd^TnichvaUt.P. 

tt,mpn.  icu  ctiam  quando  quvxilio  tuiis  (m  verb.ferfUxttM  cfUA  dicatur  concl.  s/^f.  do-> 

quo  omiii.i  ali.is  dicuntur  clara )  cdproba-  «^lrinaautcm  brocardicacil^quse  dubia,an- 

bilitci  dubia,  puti  dum  agitur  dc  inicllcdu  ccps  &  anfrafta  cil,  Zafius  tn  /.  cttmferuuf, 

alicutus  Icgis,  QU.E  vari/s  UHcrprctationibus  n.p-jf.de  verb.  obltgat.  Tufchus  ///.  B.  concL 

exponirur ,  vei  quaodo  deea  excant  vacic  igi.  ibi  &  quod  non  poilir  allcgaii  ad  dc- 

DD.opiniones,vtipr«di^probacScaccia  c^fionem  cauiacoro,  an  autem  ex  adibus 

de  ludtc.  hb.2.  cAp.2.  num.62,  ^Ji^,  &iia.  dttbiisadita  cenfcatur  hxredicas ,  &  qui  a- 

lapientis  eft  de  iiagulis  dubitaie.  €tva  ver^  (inc  dubij ,  vide  Fra  n  c  i  !l .  <  i  c  I '  .n  ri 

de fuccef.  teflat.  &  inteft.  lib.i  1.  tit.  s-  1  bi  & 

C  A  P  V  T      II.  9\\egzx.hAjini\CAmde cente^i.vir.volunt.  hb, 

j  n         f  /Jaar./*.fl^4/wx»  &Qaodexambiguisnul- 

^       j     j  r     .  /a  laceccafequacurdetctminanojZabus//^ 

cardtcu  dejumptum,  non  eji  -       ^    .     /•     l  11 


'O 


le  itimmm  ff«y./o.ii«w.j^.e?'yf^.vbi  c.vornatur  dedu- 

^  *  bia  fubiciiptionc ,  quarplurcs  feuius  com- 

Vemadmodum  ezambfguis,&multi-  pIeduur,quod  non  mfcraturabfoluu  inde 
plici  fignificationenihil  rc(5^c  conclu-  renunciatio ,  nunqua  hquidum  fincemro^ 

vi^. defdetujfor,  iB<imiScatCwdeCkmfiitmjt. caf. j»  ettm' 
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biJo  vcnit,  n\rCu%  TxCmxs  in  l.ejuidcm  eX' 
tjrtmdueru»r  n.^o  .ffjicertum  petatur  quod 
nrquiuocatio  impcdiac  argumcotum  de  vno 

C  A  P  V  T  IIL 
QtntmM  XetMcau/r  Mmbigua  ffdmkigf 
Etd^enmttti  tnter  dmtietaiem  &igtmsm' 
tiam,  titul>artOnem,  nefcientitaih 
0-  de  bona  O-  mala Jide, 
ttuj^  ejfetlu. 

REs  vero  ambigua  dicitur  quinquc  rao- 
tlis  Zalius  nt  l.cjuottes  n.s  ff'  deverbo. 
QbUgatto».  vidc  ad  cum,£c  qutdiQ  cauOs 
ordinafijs  dubijs  fequendam  9c  iudican- 
dttmlic,<}aidinextraordinadjs  (pecialile* 
ge  non  dcciHs ,  quid  in  aibitrarijs.quid  in 
przfnmpiionuin  conHidu  ,  &  contiarieta- 
tc  ?  plunbus  tradu  Vigciius  tu  Methodo  lu- 
tit  cotttretterp»  reg.  i.  vfyue  ttdfitt*  Iftcd  de  ca 
.  macecia  Tcpacus«v  e«M>^  dee^»  iit*SH* 
yiai  iropcimis  derebnsdubijs  ing^nere,& 
carum  interptciaiione,rcftri6bione,  repeti- 
tionc ,  etFc<;iu  dubiorum  ,  &  declarationi- 
bus,  &  ttt.  s-fj'  dc  rcbm  dubijs  circa  con- 
tcaftus.  tit.  S4-4'  circa  vltimas  ▼oluncaces , 
(^tit.i^T.  circa  legaca,  quibus  iungas 
Manticam  tr.de  tacit.^  Ambtg.kem  de  i  ott- 
icti.v/t.vo/iint.  Stmondc  Pratis  dem- 
terpret.v/i.  voiunt.  praiicr  niulca  notatu d>- 
gna ,  vidcbis  plurunas  nebulas,  &L  pelagum 
^abiornm ,  &  conrcqucnter  naui^onem 
tn  foro  ooftro  («pe  iuccrcam  &  luftidam 
vulncrnram,  quicquid  cnim  ilucVuantc  ani- 
nio  fit,ad  iniquuMtcm  vcrgir, in  lcmita  vcro 
Iulluiar,vua  ^  ac  ucr  dcuiuni ,  ducit  ud  mur- 
XSta^Preuirk^i^.  fic  eciam  poonnc  diffecenr 
tiam  incec  caium  dubiumt  fic  caufam  fcu 
qncftioncm  dubiam,  &  qux  calisvidein 
•nnoucad  Maihcril,)i>^.7/.MMs./.e^  t^. 


N  DVBIIS 

Ambiguitas  quoquc  dicitur,  a!ia  iuris,  a-  t.' 
Uafa<ai,&  aJia  pcrronac,  &:  quod  illa  d>- 
nerfomododicatur,vidc  Mautic.  detacttie 
0'4imhigM.^jtit»if.  &  Locam  de  PcnoaiM 
Lgeneraltynum.f.^- 10.  Cod.  iieTabeU.& 
Scribijy  vbi  diftercntiamrradit  inierigno- 
ramiam,ncIcicntiam,crrorcm  &  cuubatio- 
nero ;  quodquc  lcuc,  nefcue, dubicare ,  6c 
jgnorarediiier(a(inc,in  qua  legcnocabdui 
tcadic  de  ignorancia ,  &  quocupkx  fic ,  alias 
quod  dubius  ab  ignorancc  non  diftec ,  im6 
ci  comparctur  docet  BaThof.tr.  j^.vtom.Iur. 
vfuJr.ax.7g.n.4..\imhiiCy,  cx  Surdo  m  adu, 
vbi  dubicans  icuccur  inquircrc ,  &c  dc  facUi 
potniccenificaci*,  potcfara  quoque  CoiMt. 
«I» Cef, pejfejfor, p.2,i,  7.  de  reg.  tur.  in  6.  de 
errancc  tk.  dubiiantc,&  aliqua  rubciliaapud 
Sarinicnr.  /tb.2  fe/e^.interpr.cap.io.num.f, 
€SJt^'  vbi  &:  dchnit  bonamtidcra,quod  fic 
COgnitio  rei  propriz ,  Sc  ignorantia  alicnae, 
mala  fides  vero  efticieotia  tet  alicn;,quod* 
que  incer  c  fmc  gradus,<{uibus  pcruenitor 
dc  vno ad  aliud  , cx  quibus  gradimur  &  rc- 
gradimur,  cxignorantia  cniiu  vcnimus  111 
dubictatcm,cx  dubictatc  in  lulpicioncm,ex 
fiiTpicione  in  <^inionem ,  ex  opinione  in 
credulicacem ,  ex  credulicareinlcienciam» 
dc  quo  rcmittit  fc  ad  Barc.  «m  L^dmogen* 
di.ff.de iureiuran.  moncndo  vtcum  omni- 
ug  vidcas ,  dc  quo  vidc  &  infra  de  ferttate. 
Etitsadmictit  cum  alijs ,  quod  &  dubicaus 
prscfcribat,  de  <|ao  (iibtilicer  Couar.  d,  bm» . 
ucnt  qnotidie  in  foro  dicicur ,  quod  pet 
negationem  res  alioquin  dara  rcddatur 
dubia,  /.p')^}  rem  .jf.  de  tranja^.  /.4..  tn  prin. 
Cod.quih»u  ad  /tbert.  procl^.  quod  lamen 
non  procedic  tn  ncgationeinris ,  nequein 
nrgatione  hQd  apparcncis,necq[uando  ne- 

fatio  efl;  imptobabilis ,  nec  quando  rcs  eft 
quidau^tdemdiceiidum  finegatio  fucric 

caiuai- 
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calutnniora  ,  uemquando  probatio  fft  in  ilectf.70.fiHm.  10,  ScDcciusconf  /f^.n.a. 
promptu,prxdidta  lu  dcclarat  Paul.  Mon-   &i  (juod  dicatur  putatiuum  matumonmm 
«anus  trdii.  de  ture  tmeU  & curat. cap. $3'  Hicroo. i  JLaurent.  djfcp,  'WatncC/Mi».  2, 
mmm^n?'  (3 fiq.  vbi  &  qoando  canfiMobis  ettf.siS^inm,!^,  vbi  an  legicfniatfoni  mo-  - 
AcinincaKa  dio^niEi  Mscx  Rcligio(b9pronr.tItcriusconiugfsbo- 

na  Hdcs ,  &  quoraodo  filij  cx  putatiuo  ma- 
.CAPVT      IV.  V  trimoniofucccdant  Francifcus  de  Bacf»  ^r. 

_  /      -,.  defnccefjefiiU.&^tueJlatMh.if.tu.i.MMm, 

Dt  efeaukon^fdei .  vnnu  ccmu^urnatr^  J  Jarf Anton.  Gabriel.  m€mmm.€nuU 
monsHm  cum  Apoftata  velpra  fejjo  Monacho  •  ^  kgiimm.e^l.  4^.  ^dMfU^iexfukmii. 
contrahente ,  de^  pntanHo  mAtnmo-      mstrtmonio  natU.  Chriftinxus  voL  /.  dtt^. 

moem^^effettH.  Mcnoch.  isk  s  pr^fumpt.  i.HMm.99. 

^  bonam  fidcm , quandoquccaufam  Qou3T.demurnm.cap.6.i.g.num.j7.vhiSc 

'  v^cuiuldam  mulicri^  cum  Apoftata  Mo-  intclledus  ad  dtil.       Ratio  autcni  dubt- 
wicho  iDaccimontoni  booa  fide  (ignorabac  tandi  non  videtut  e(&  lents  defampca  ab ac- 
eoini  conditionem  ipiius  pcrfonz)  contra-  quiparacis»  tenius enim  &  Monacnus «qui» 
hcntis ,  dcfcndi ,  amrnnando  iuxta  Glofl".  tn  quiparantur  Nicol.Eucrhard.w/Ijftf  iyJr#s* 
L}.0-  DD.  tht  relatos.  Cod.  de  tncefl.     tn-  ad  MonachMm  atqui  fcruus  fugiriuus  Do« 
MtiUh.  nupt.  quod  ob  bonam  fidem  vnms  mino  acquicic ,  /.  /.  Ccd.  deferMU fMgit,  er- 
coniugis ,  libcfi  cs  taU  matcimonio  punti-  go  &  Monachos  Apoftata  fiio  monafterio* 
iKMiaci,)cgttimihabeaotur,  vnde  ceftatuc  &confcquenterqnoad  ipfius  bonanonli- 
hxiVM\x&^c^txx.hb.  2.  rerMmindicat.cmf*  bcros  fcd  monafterium  fucccderc  dicen- 
tB.  quod  Itbcris  Prxsbytcri  adiudicata  fue-  dumvidetur,ficutbonaApoftotatq,admo- 
ritpollcilio  in  prouiiono  mdicio  obbo-  nallcriumpcrtincntC4^.^^^./^.^.-e.vel iu- 
nam  fidem  vxoris  ,  ac  proinde  fucccdanc  re  nouo  ex  conftitutione  Gregoci}  XlII.de- 
aUas  m»  (bcceflbci,  namCbciftinciistw-  bcntur  ipfius  bona  Camec»  ApoftoUcac, 
4Mi. j.W!««qft^«.  fatisoftendit,  matrimo-  ^onzcin.decUittfMrMff^fmmuipJiiuvitl^tO' 
nium  tale  non  valcrc ,  fi  mulicr  fciuit  con-  rilnuimpofttis(jH<fl.2.pMnSl.u.ins.propcfit. 
ditionem  iilius  pet fona: ,  &  prolem  cfic  il-  ««w./.ibi  in  illo  pundVo  &  fubncxis  propo- 
legitiinam  &  non  fucccdcre ,  cuius  concca-  litionibus  6c  §§.  varia de  Apoftatis  &  fugi- 
lium  memini  ioPatciarmea«&  alibi  per Aca-  riuis  &  qui  tales,de  quo  vide  Menochu^ 
lliolicosiudicaram,deqaovi4eM/r.«iiif.#*  esrhxi^^s^i, 

verf.  ego  vero.  Sc  dc  varijs  Aooftatis  Borcl-  Sed  pr{terqoam,etiam  ipiuipurijscqm- 1. 
iam  infHmm4de(tfommmMpUJii»iS*iuuu.  tate  Canonica  arrenra  alimcnra  dcbentur  , 
Igo.^fecf.  iuxta  Gloff.  Cardin.Abbar.  &:alios,#»f<»p. 

^  Ad  conficmationem  ver6  prioris  dodri-  CMmhaherettfer  iMMm  tex.  x.  de  eo  ^nt  dnx- 
tup ,  qu6d  vnius  Parrncis  bona  fides fuffi-  sr  im  mttttrimomimmf  &  hoc  lus  obletuator  e- 
ciaC)  vcliberi  fuccedant  &  Icgitimi  finc , vi-  ciam  in  foro  Caefareo  AtK.  Gabcidm  com» 
de  quoque  Farinac.  hb.z.decif.crimin.  Sf4-  concl.  tit.6.  de  ahment.eoHcLt.nMm. 2. 0-  tbi 
%» i»  idem  Gcftacui  HicroQ.  i  Laurcadis  i^JPuduccicndum  cft,  quod  paelbtura  lus 
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Caoomccmi, (buuic  ob  bonamficletn  vnios  ^Mdji.697-  &  DD.allcgaros  in  Barbo(a  in 

coniugts,  filioscxputatiuo  matrimonio  na-  cum  muU<t  1  ^..ejHtfi.S .  an  naruscxloluta& 

tos,cde  kgiumos cap. i. &  cap.cx  tenore thi  patrc  Cicnco  iucccdat  matri,vbidiftmckc. 

fatiotiebonsfidctfiiccederedebeD^.fif.  C  A  1  Y  T  V. 

txtiuvre&ikiDD.&AltjaUegati.inChn'  DcDMhiofpecMUtiM&fraSfico. 

tdvito  iKdecif.  ^ff.confcr  Dombrpergcrnm  T^E  Dubio  fpcculatiuo  &  pradico  ,  &  j, 
JUexctft.aduU.f.t.ftLl.s-  cap.i6.pa/lim  no-  dc  (cientia  fpcculatiua  &c  pradlica  vi- 

f4^.  racio  vcro  el^,nc  parcotisalccrutrius  U-  dc  P.  Sanchc^^r  matrtm.p.2. difp.4.1.  & «0 

Aumipiislibcrisnoccat,/^jv.C«iu^JMMr.  ftthieQkqHaJiiomb,  ibiimprimisctaditdtf- 

Ulfer,  declm  pradids,  oooad  ftacocum;  vc  fereotiam  incer  laentiam » fidem ,  opinio- 

vir  &  vxor fibi  iiuicemuiccedaiic,  iJlod  nd  nem,  dubium  &  (cmpolDm,  fiequodfim- 

habere  locum  in  pacartuo  macrimonio,/.  tia  rpeculariaafir^qusrin  communt 

vuic.ff.  Vttdevir  &  v.k.  Peckius  detefiam.  cerrc  &  euiJenter  aliquid  clle  facicndum , 

couutgMb.  i.cap.Jf.  (cd  confuctudo  vel  lla-  &  cllc  pcccanun  vcl  non ,  opinio  vero  fpe- 

tutum  eidodeos  Rdigtofiun  i  fiicceflione  colariua  cft ,  c|u « idem  6i6ku  in  commooi » 

triamfiapofti^do  mati t  noniumcontra-  noncerto  led  fiibfiirmidine ,  dubiuin fpc- 

hcict,excluditur»  hoieUmiMfi/mmadecif.  aibtioam»qoandoincommunidubir3rQr. 
Uh./.  tit.14.  »»»».^.*.qu6d,prour  fupradi-      Scicnria  aurem  praftica  efl ,  qua:  in  fin-  1. 

tium,apud  Acatholicos  non  obfcruarur,  i-  gulari  pcrpcntis  omiubus  circumltantijsrci 

dcm  ad  iucta  macrimontj ,  quodque  vxoc  didat  aliquid  hic  vcl  nunc  cflc  licicum  <vci 

pnutiua  oon  habeatt  illa  priuilcgia,  exrendic  non ,  optnio  vero  qoanda  qois  opitiatur , 

\ffaxtitC\xxitom.i.coHf.y4»kmmJf. (^fif"  dubium  quandodubicatur,  an  hic  &  nuiic 

ibi  &  dc  prioii  matcria.  licitum  Ht ,  &  appellarur  hxc  fcientia ,  hxc 

Demnm  apud  ^\"amcf  fow.-2.Cff«/r/.f  opinio  ,  hxc  dubitatio  pradica  ,  ita  vc 

m.6.&7'S^n  mter  iUds  coniugcsputauuos  fic  priocdicacur  fpecuJatiua  quoad  modum  v- 

coroiiBuntobonoru,  vttnierverot&Iegid-  ohiefffiracisy  alcera  vero  pradtca  ccfpe^hi 

mos  iore  confiietadioado  militaos»  de  qno  patticolaris ,  vel  quod  idctn ,  qood  eft  du- 
vide  i&Gam.i2fCiyr/7^.& Addicionacores ad  biuni  ^>coiilitioiim»fit  dnbinm  in  gcnerali, 

dectf.fp.iicmAm.Vcvron.incoftftietJ^Mrde-  praifDficum  vcro  inparriculari ,  &:  dicancuc 

gai.tir.de  dote,^. 6  Itmu.S.imlui  G:ivn.deaf.  diffcrre  inrcr  fc  vrrncfis  &  hypothclis* 
^07.  di(ltn(5lc  Tiiaq.  deleg^connMlf.ploJf.  8.      Nihiiominus  cx  fcicncia,  dubitationc,  &  }. 

m*i$4"&fi«i'  Su«iiJeMeMtr.iikf.  difp.42.  opimone  ipecalaiiBa,debemnfi»niiareio- 

lacd  Corafius  iML^miltheros^M^t.&fiff,  dtcfom  pra^icam  >  nifi  ratio  in  parciculart 

deritttMMpt.KoUn.^^iSktrJtdMtyq,fT  quoad  teaUudruadcar,ic8Ttdubitansfpc- 

qae  omnia  &  fingula  nota,qt]ia  f^pe  occur-  culariuc ,  an  hic rcs  fir  tiu , poreft  cx  cau(a 

lunt  hodie  in  praxi ,  &:  aifquotics  dcfuper  pradlicc  non  dubitarc.fcd  puiare  hcerc nbi 

coniului,quaretn  fa^iconcingcDciarecur-  rcrmcrcebquodpoiridcas,  vndc  fciencia , 

le  ad  cicaios  DD*flecufias  ab  i|tdem  eSkph  opinio,  5e  dubiutto  noo  esccfaidoBC  bonim^ 

iBi,yibwMMyb  QmK^bt^Mm^tfm^  fidem»  q|niidaiiififtcati£ifiiadctoppofi- 
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tum  i  quta  aAus  humani  circa  (ingulana  enc,arcamenprad^ic^pote(liu(iicarecxcir« 

verfantur ,  &  quod  in  communi  iUicicum  cumdaotijs,  noc  &c  jUo  die  ce  non  obligari, 

cft, poteft  eialiqtu dtcnmifamcitRipeda  dcSck  qnodluececMilaeiiiialicmultiplex, 

ho^iis  Udcum  fieri ,  vbi  6t iumk*  9» fliftindd  certa,  errans,  opinaciiii»  dnbia,  (cnipulofa, 

docct,  quando  quis  rencacur  vel  non  ,  illud  &  de  (ingulis  pernolcasqiHBl^iiet«tbi& 

cligcrcquodtutius  cft,  &:  in  quo  nullum  dif^*l,^im 

pcccatipcriculum  vctfatur,  inquicnsid vc-  r»  a  o  v  «r  \ti 

camcfle,|in]dubiopradico,dDm  «lubliim  C  A  P  V  T  VL 

noo  dcponicur  ,  nmc  id,  fnper  qoo  dobico,  ^duKMi  fro  ftlmMndu  ct^feiimt^  ffmtt 

agendo  pecco.  vnde  Apoft.«di?fM4».  14-  »*         tfMtfitombm  fibi  dppareme prokt- 

quicquid  non  fit  cx  fidc  ,  pcccanim  cft ;  vbi  btliori  rattone  feu  optntofte reliila ,  probnbi" 

fidcs  lignificat  animi  ludicium  de  rc  ,  luxra  lemfeqmi »veldeftndere ,  cnm pmkhrm 

Grotiura  Ub.  2.  de  inre  bell.  cap.  23.  nMm.3,  DtdtTMkm  &  ReftlMmm* 

&itt  videcnr  quoquc acdpi in cap.  litttrm  TVT Ocenc  Adnocari  pro  (alnanda  eoti* 

ibtyqnooamomne  quod  non  m  exfide,  fcientia  rua,quod  docet  Fcrd.de  Ca- 

peccatum,  &quicquid  fit  contra  confcien-  ftro  priori  cap.alleg.  difp.2.pnnR,i,  oifll 

tiam,ardificatadgchcnn3m,Ar.</f  r<y?i>.j^e/.  cxtcrisTheoloj^is ,  quod  liccatopinioncm 

CcCouatt.dem4tr.p.2.cap.7-S»J'MMm.i2.  probabilc6c nnnus  cuumlcqui,  rclidarua 

dobiii  (beculationis  idubio  MaAicoquo*  probabiliori ,  piopria  Actutiori^  Sc  reloU 

modo  clifrerac,  8c  mtm.9.  quaiitcr  quis  pof-  nnnr contraria  in  (pecie de  Adnocaco,  difi, 

fic  cflc  dubius,  vtrum  fibi  aliquid  agcrcli:-  j.pMnif./i.qaod  ipfum  vrdeturlimitandum 

ccat,&:  § .s.n»m.6.(^uod ptobabiicdubiom  prqruppofita  DD.opinione,qu6d  luHex  dc- 

cxculcta  dclido.                      '  Dcat  luxta  commuc  vcl  magis  communem 

Vidcsigttur  dubium (peculatiuuro  &pra-  opinioncm  iudicaic  per tradicay».  z.deop»» 

Afcom  ica  dcclarari,  vc  infra f^mtai»  de  minukm%  quo  ptxfuppofiro  Hcct non  pcc- 

cheoria&  praxi  cradhitur,  vel  vt  fatis  da-  cesdocendo  in  fcholis,  quod  hos  veldlos 

re  &  diftindl^  quoque  Ferdinan.  dc  Caftro  DD.  poflis  (equi  rclidla  probabiliori  opi- 

trafl  dt  virt.  ^  vttiie,  dtfp.  i.pun^.  i.  tr.idit  nione.artamcn  in  foro  contra  communem, 

dchnitionem  confcienux,  prouc  hic  fumi-  non  poieris  obtinerc  fentenrijm,  &  conlcf 

cur,auod  ficdidamc ncionis,  quiaeftate  qocnter  non  videtor excafabilc ,  quod  ali- 

inreUeAn8,nonqtticnnque,fcdiodieariuii|,  ^os  DD.  fiue  minof  probabilem  0cnon 

qoo incelloQus  iudicai.  quid  debeac volon*  commoncm  DD.icntenriam  (cqoaris,  qota 

tas  fijgere,  quid  amplcdi,  &  fumirur  in  ge-  priori  fuppofito  non  potcris  aflcqui  fincra, 

nere  vcl  in  (pccic  ,  fiuc  vt  fupcrius  di^ftum  qui  dcbct  cflc  pnmus  m  jntcntione ,  &  ra- 

c(l,theticevclhypothctic^,&vocaturillo  men  aliquos  DD.  fcqucndo,  non  videris 

cafo  confciencia  ipcculacioa ,  hoc  caiii  vcr6  mcdia  ad  finem  pcrdocenria  adhibcpe ,  (cd 

conlcieoriapiadlica,  v. gr.  priori  cafu  iodi-  potius  partesinuritibus  funiptibus  graoare, 

ciom  vel  confcientia  fpcculatuia  in  com-  dum  diAo  pr.xfuppofico  ftante,vix  eft  vc 

mnnididlat,  diebusdominicis&feftiscflc  cxiftimarc  valeis  te  obtinevc  fiuc  in  caufi 

audicndam  MiHam »  vd  noa  labosandum  iriumphaie  polle ,  vctu^lum  dl  lUud  Senc- 
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cxquetn  allegat  Q\o^.dtJi.38.  infirinus  non  ff.  vtifojfidetu  ,  fcd  puto  in  prxAi&d  aJu, 

auxsit  Medicum  eloquenteoi ,  icdcurare  Aduocatumrcuerainconlcicntia  peccacc» 

KWlMem,addcc«f.#.e^j^«ilAyiiilinad-  dom  non  poiEt  obcinerc  in  peticofio  ob 

dufta.  defeftom  inris  quem  ille  Coh  pnefiippo- 

^     Verum  ad  hanc  obicdlionem  facilis  cnct  nitur,  ac  proinde  ad  dAmna  6c  expen(at 

refponlio,  ti  eundcm  dc  Caftro  in  fine  alle-  obligntus  cxiftir,  Sarmicnra  /i^.  i.feled.  i«- 

gatuni  fequi  velimus,  quod  &  ludcxpoffit  terpret.  cap.is.nMm.f.vbi  tnra     DD.  8C 

lecundiuTi  probabiiem^relida  prubabiliori  iuadeturcx  praedidkis,  quu  habec  conicien- 

9c  commiiori  iudi care,nam  hoc  calaAdtto-  tiam  lei  alicnifc,  &dc  9c  iUnd  Fabii  6,f,  no- 

carasinfcruicndo  pnrtibus ,  poflec  viftoril  cec  diu pugQaie  10  ijs,  qum  oUnece  non 

fperatcred  ratio  dubitandi  manet  in  eo»  an  poflis. 

tutus  fit  Aduocacus  prarfiippofiio,  quod  lu-      Interim  Ferdin.dc  Caftro di3.  ptinff.tt.  |. 

dexpra:cisc  luxcamagiscommuncm  tenea-  prxfatam  opinionem  cUcic  communem, 

cur  tudicate,  quam  carocn  Aduocaan  videc  .quod  Aduocatuspoffic  cao&  probabili  ce^ 

9c  l'cix>vc|  (cire  debec,non  miUcare  pro  CU-  lida  probabiliori  ptctocin^ci,  cam  de  ioce 

entulis  iQis,nihilominiisquta  ludices'  hoc  naturaequam  Canonico,  fequitur  cnmal* 

iplTim  non  ita  pr^cisc  feruanr,  imo  liodic  in  lcgatis  DO.Barbofit »«  cap .CApeUanMS num. 

diucrbiu  abijt,  iuJhaberc  ccrcum  narum,m  6.x.deferUs  adde  &Hc(itorcm  Fclicium  tr. 

vcramq;  pattem diftortumjflexibilcm  &  re-  de  focutate  cap.  iS.  num.  ji.  docetque  Te- 

ilexibile,  deinde  circumftahnc  vadx  incer-  pacus  m  CbmfiiM^UeiflfMn.  /.  tit.  ^ j.  dt 

nenite(btft,po(Iet  Adiiocacusmeoiudicio»  t9mmMmi»fniUi»tx  Cajftodero^opxado  tSt, 

niii  iuxta confcientiam  errantc(qiigBpropo-  opinionum  varietas ,  qu6d  non  peccet  fe- 

nit  (equendum  vcl  fiigicndum,quoareuera  quensopinioncm  non  veram  aut  poftca  ic- 

icquendum  vel  fugiendum  noi)  eft)  operari  probatam  ,  quia  fufticit  ad  excuUtioncm 

veficincendere  &  fperaie  caufie vi^tiam,  ctiam  ambiguitas  tutis ,  &  canca  pofTet  eflc 

onemadmodum  iirigans  non  cenetnr  diffi-  ambiguicas, quod  excu^ret  prudentiffimos 

dere de ince Ino ,  ncc  de  vi^oria  vfq^  ad  fi-  lunfconrulcos,  vide  tamen dedacationem 

nemlitis  vtdicitBald.  i«/.^».»»-f.co/.Ce<^.  infciiusr^/j.  22.  &npud  Scacciam  de  com- 

deEdttl.D.u4drianttoHedo,(\\\i3i  m  redubia  merc.  &cambio       (judft.  7.p,2.ampi.  19. 

nonteneturquisciedere,fedpoceftexfpe-  nHm.  S9'  dubius  m  coufciemia  camiipcc 

Oare  fencentiam  per  qu£  les  nat  dara  Go-  no  ioceUigiror  £u«re  contra  conicieniiam , 

TncCxMS adreg.CaHctl.de annaltpoff.<j.ijf.&  donec  poftea  monftcata  fit  veritas ,  iuxta 

PD.  feripfnm  aiUg.  quinimo  plus  docuic  Minfing.ri^^.  4.1.  num.  S  con(cientia  du- 

Cam^Jn^ecitl.com.optn.^.JSa.n  ^.d^feif.  bia  non  ligarad  pcccarum  mortale  ,  quia 

quod  Aduocacorum  conicienttx  non  fmt  intellcdus  non  habet  vbi  hgac  pcdcm ,  &c 

illaqueand^^ne  quidc  in  hoctquod  iaferuiac  in  ambiguo  poileilbr  debcc  libimagis  fauc- 

in  caufa  pofleflbcii  in  qia  obtineri  poteft,  re,  qdbn  diUoadere,  nec  debec  Hbi  tfM$ 

Ucetclientukisnuiium  ius  habeat  in  pccito-  cereconfcientiam  de  eo ,  qood  non poieft 

rio,  per  raiionem  A  naturaliter  §  nihilcom-  explicare  iecundiim  rarionem  vcri  perfccfbi, 

mMMeff.de  MiMir.f9jfMUi&Q  tcxcuM  Um^h  &  uiaftaotis  iudtcij  >  Cakialupus  m  traa. 

defen^ 
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dt pti^Stuttt,mMm,^S.iicaat  enim  coo^den-  beat  conftituere  pxobabile  dubinm  ioris , 
tut  puricati  debet  deeilc  iud  cium  racionis  eciam  in  hiicc,quc  i^illa  clarafiint  &  ck> 
M/.  NoM filttm,  dt  Regul.  tn  6.  &:  vidc  Clc-  prcfFa  ,  ego  fitis  in  confcicntia  mc  tutum 
mcnt.  ifMamMu  de  foro  compet.  frdternot.  exiiiinians,aJiquando  in  ardua  caufa  aduo- 
««/r4  cnp.S.     22.  vidc  ad  prxdK^la  Patreni  caodo  io&niiui  contra  difpofitiuncm  tez- 
Layman  im  Tbetbgm  m§rM&  iA.  i.irnS, i,  ms luas  CanooiciM* cap,  ex p4rttx.de Dt' 
^.f.&fuhtenu  §  § .  vbi  (atis  di  lucide  on^-  c/mit,  6t  tfaditft  i  Petzo  Moneta  TrMElatM 
nia  cxplicat  &  dcclarat  ,  quid  lit  dubium  de  Dectmu,cap.     ftarucntis,  quod(cmel 
ipcculatiuum  &  pradlicum  ,  &  dubium  fa-  pcilolutis  dccimis  ,  cx  iciutis  nouist^uc  cx- 
di&iunsivbiomnibusprsdidisnoniim-  ctefcentijs  ,  iterum  &  codero  anno  folui 
pltciter  aflenntor ,  fed  potius  in  «^aiboftlftro  debeancDedmae ,  quipp^  loftiniii  rapamm 
contiadicit :  de  Aduocatoautemtencchoc  &fimihum  de  ncuoae(centinmDccimas 
-  vcrura,(cd  prxfcribitmi^ilum  &  rcquiijta ,   non  dcbcri  fruiflibus  co  anno  (eracl  folo- 
^uxtndubtjscau(ispatrocinnri  volcns  ob-   cis  ,  idquc  vigorc  immcmoriahs  confuctu- 
lcruarc  tcneatur,M  §.  j.de^dMocato  nMm.  dinis ,  qua  ptztenia: Decim.-e , ncc per  rcos 
ii.  rcqutcit  pi?inni6,vt  Aduocatus  ante  om-  Gonoentos  »  nec  in  vicitiia  pctfoluix  fbe- 
aia<liligenterinipicuu  can&fibi  propoiicK  looc,  ^MU^^TrnSMm  dtFrdtt^Ee' 
aBquitatemvel[»robabifitacem|  (ecand6,vc  cUfa,d$fput.vU.^iuft.  j.  deDecimUfpMM' 
poftdiligcntcm  cauf^confiderationcm  Gn-  ^io  y.propofs,  Anton.Fabcr  tMCod.Qtt^ 
ccre  aperiat  Clicnti  ,quantam  probabihta-  fit  longnconfMetMdo  defin.j.  Caftrenf.  conC- 
xzoi  vcl  ipera  vidorixobtinendx  habeat}  i^^f-  MMm.j.voi.  1,  qucniadmodum  & 
certi^,  vt  Aduocatos ,  qoi  caofie  dubix  pa-  legaui  Decimas,  tn  modo  (bloendi  pracHrt- 
Crocinium  fufccpit,  paratus  Ht  quampri-  bipofle  Fiooc.  Mtrcos  i^^ff#.if«ii»./* 
mum  abiillcrc  &  Clicnii  (igniiicarc,Ui  in   O-fifJ^f-  p-     non  in  tocum  ,  vt  probat  in 
progredh  htis,  eius  iniquitatcm  manifcll^  fuis  confiljjs  NicoIausEucrhard.  vidc  Gu- 
dcprcbcnderit,  quod  fi  hoc  ipii  gtau^  fiitu-  ticr.  i$b.  2.  QMjfiioMMm  CaMOM.cap.2 1 .Mum. 
xuro  fit ,  idco  i  principio  cauere  debet,  nc  9''& fi^f^i  &  alia  uoubilia  &  'Wehr* 
caofia  dobtas  hcAi  fiifcipiat ,  quibus  pama  nerum  ^4fif«p.  t^ftrmiU,  Ut.  N.  SRmM^ 
Ipes  viAonaefiibeity  ptaeienim  n  lodicee  ^ittn^H. 

eoloco  incontrariaraptncmlia^teoiisia-  DcPrxfcriptioneatnem  difputatnrapud  ^ 
«licarc  fisiiti  fiierint*  ^^f^-  i*^''-  CoMtrouerf.  cap.Sf.  Couar.  //^. 

t.variar.refoLcap.  t7-  fcdiudicaium  mc- 
'CAPVT   VIL  mtni,finihilnarain,  atquc  ideo  oihii  prx*  \ 

ftitura  fuerit,  quod  taraenex  natispoftea 
D*  Dmbit  cottfuetMdinis  ^imdtHkgtk  dt»    Decimx  debcaniur  'W'amefiusf#w..i.  conf. 
•  tifk  iw  ttmfk  J^tmHmrm,  jfsp-^ffi»'  ex  communi  tradit,quod  ex  foia 

nonpc^ftatione  non  inducaturDccimarum 
t.        Via  Pemis  Raoennas  Tn0,dt  emf  immunttas  vcl  prxfcriptio ,  vfque  adeo  vc 
V  J  /mttmdimt JiQ.f.  mimt^lt,  fMntter  c»-  ieraper  debeator ,  licet  Mer  ad  oooam  co|- 
cn^iUiadocec»         confiieciido  hjir*  mua  ledate  haeric  Gociear.  lii^o  loco. 
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&  &pius  in  Rotadedfimi  latc»  qodilimi-  mltia  iiunt ,  Sc  quoad  htnc  vIHmam  qvat* 

tatio  fcminis  non  pdflfir  mutarc  obliga-  llionemdidinguic  Anr.MariaCorarius&5. 

tioncm  prjpftandi  dccimas  maiorcs  vcl  a-  t.commHH.opin.tit.S.num.s 4.^p<j.tx(^\x\- 

liaseorum  loco  fubrogatas  Farinac.jp4r. /.  bus  colligicur  nulla  rcprciicniionc  digna 

^cif.^-A-2.& decij.6b7 .HMm.i.  de  quo vide  %^xaimmmk(U  AmurhidiUmEr^iirri 
omnfli6  coofil.  Nicol.Eiicth.iuo.  vlnm,  t,     Cal.  Seftemt.  j1nn9  tf27»  datit,  cxprefla 

co>if.4-^.&  eft fcdes  incdfxommifftimtX.ie  (cntencia,  io  vcrbis  Aduocacidnc  tc  xtQ^ 

decimu,  quar  iiabui  {xpinsill  faAo»i<icodC  abflinrbis ,  ncccntm  vlla  profcfnu  cfl  pcri- 

hicadrcciberc volui.  '  culoiior,(pro  cuiusconfirmadonc videtra- 

diu  part.i  JH.de  Ne^It^eMtiacap.j.)iin\An 

GAPVT      VIIL  dimidium,  im6quadtans  tnarum  didti»- 

^  /      j  £.  •       a     L...  nim,nc  mc  Princcps  promoueret  vc  patro- 

OutdAdMocatt^altjtndnbtnaHafitonibm  ,   „       r,,r  j • 

fr'      j  n\.        r.  cmarcr,  haacnusillc,  quidnon  diccretde 

rattonc  offct}  agerei  fe^  andefiaim  camfa  p^^^^^^^^^^bus?  quid  non  dc  ludicum  fta- 
tnfttrmmrMtmummr  '.  uemamgmir^       ^  ^,^^^^  nudm  ic^cs  Ibruunt  ?  cum  h?c 

^fct^^iiutexoffctoitbhgm  opil.ioadiu»iturcxiradit.$pcrP.  LaTman 

txifimujfipudmiftrmtf  i;.Tbe0l^m^ti&M.tJrJa.i,cafJ.j.t. 

M,    A  D  propofitum  de  Aduocato  vide  num.  4..  vbi  dicii  vcnorem  efTc  (cnteotiM» 

^\  aropltttioncm  apud  Guncr.  in  tjuejl.  quod  ad  rcdle  fcu  honeftc  opcrandum  ,  re- 

Canon.  hb.2.  cap.2p.  Hum.  iS.  quod  Aduo-  quirarur  iudicium  moralitcr  certum  ,  quo 

caciis  Iicitc  potlit  dcfendctc  qucm  noxium  cxcludatur  omnis  tormido  oppoiiti ,  ita  vt 

fcic,  fi  tamcn  conftct  cx  proceflu cflcinno-  contra  aUos  ibi  rclatos non  fufficiataHcii- 

xiom ,  quod  videtuc  efleconira  illiid  Apo-  fusprobabili5,di6lans,licct  non  fine  fotmt» 

ftoli,quodnontft«fidc,pcccaium  cft,nifi  dincoppofiti.hoc  &  illud  honeft^  agi.nara 

ioCTC  quis  conucntus  piq  "upponatura  ludi-  dicitquodpiimarcgulahumanarura  adio- 

ce  incompetentc ,  vide  infra  de  reritate ,  num  dcbeac  eflc  hi  ma  &  conftans ,  videli- 

quodqiic  Aduocacus  prima  facic  iniuftana  cctconfcicniiarcaa,  qitacfta^uspruden- 

caufam  lufcipcrc  ponitin  terminis  Scaccia  -Tiaevnioscxtntelleaualibusvicnitibus,<]WB 

d§iudi€,  bh,i,  tttp*  64.,  iuim*f.  quod  rurfus  fcmper  ad  vcrum ,  &  nunquam  ad  &lfoa 

fine  imclligi  dcbet.nam  Aduocatus  illc  di-  inclmant ,  quid  igttur  diccndum  de ijs ,  qoi 

dtur,qui  iuftam  caufim  dcfcndit,  altcr  im-  aliosiuftam  caulam  foucntcs,  fcdcontrafc 

propcic,  Trcuii.  Itb.  2.  decif^?.  Sc  iniuftam  vcl  fuos  dcfcndcntcs ,  odio  proiequuntur , 

caubm  dcfcndcns  tcnctur  in  foro  animae  vclvciftiusde(enfionemloant,lidiilopro* 

ad  eraendactonem  damni  Valq.  &B,  i,€9mtr.  mouenc,  ?  verum  vtderint  M^mc  allegafle 

€M,i0.  mum.  4,f.  an  igftur  vidcns  cx  fcripris  qdim  cxpticafle  fatius  putatar,&  certc  fera- 

quod  dicntulus  nofbjBCatbonimi  ius ,  pof-  pcr  pcricuiofus  Aduocatorum  ftatus,fi  non 

titaltcriinfcruirc  finc  praruaricationc ,  vidc  liceai  ipfis  probabiliorcrclidla  probabilcni 

lAx\n:Lcdetn^utfit.quefi.4.num.i4.^fe<]q.  fufcipctc  &dcfcndcrc  opinionem  ,  quod 

vbi  &  an  qui  pro  vno  confuluit,poflit  poft-  fiecijpofle  fiotiacio.M«»>^u<rfarMf«r  d^M 

ca  proaketoconfolcte.fidequialSBpcft-  f«||f.4-/'^*^*^^«<^<>^«^<""^*5^ 
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m.104..  fcmpcr  autcm  &  indiftindkc  corum 
ftatus  pcriculofus,  qni  honclla  ^  iufta,  <pc 
lucninucriunc,  litcs  protcahunc,  diticrunc 
&augcnc,  in  quosttttetniiehiair  Zafiut  ^ 
t^.ffMongMe  /mruMhMrkamher»  «iuv.^. 
fi^ySlf«vbiiaftoscaurarum  pacrunos,  onutf 
honorcdignos  prqdic.ic,i:s:hanc  (ententiara 
(cquitur &ip(c  Layman  J.c.:p.f.^.s.H./7.& 
/^9.  cum  cequiliiis  i|U£  Aduocacus,  lulcipi- 
cpsdiibiascaoias,  obictoareccneaciir. 
1«     Ego    primis  annis  adaocatis  mec  pa- 
Ifoaoium  cuiufdam  virginis  nobilis  ma- 
riiatse  Capirnnco  Acathohco  (ufccpi ,  nc 
autcm  quidqa.im  concra  conrcicnciam  ta- 
cere  vidcrer,de  ftatu  vel  conduione  ip(ius 
per(biNenoninqoi6ui,  (edprafbpponiiip- 
lamC^noniflam  potius  quim  protclTam  fu- 
iflc,  8c  ita  a(flum  in  dul)io  vahdum  &  dch- 
{ki  cxtluliuum ,  quippc  conftat  &i  quotidia- 
na  praxis  acccftacui ,  virgmes  Canoaillas  no 
cfle  tehgiolas ,  Ccd  Uheti  6c  impun^  matri- 
iBoniomcontrahcrc ,  &  con(ec|oemerdo- 
lempecerepone ,  fcd  ignoicai  Dcus,  quod 
dcmeritis  cau(ac&  ftatu  rj^fiuspcrfon^  lc- 
rius  inquihuerim  ad  hoc  obligacus ,  vii  qui- 
hbet  alius  argiimento  i.^tttCMmaIio,ff.  de 
reg.  kir,  runc  enim  paria  nint » icire  vd  IH- 
re  debcrc,  vcldc  facih  fcirc  potuifle,  <](kiem- 
adraodum  cnim  volunias  cft  vicc  fadli,cura 
faccre  volcntcs  nor»  pofliimus  quod  tcnc- 
mur ,  ita  ignorantia  cftvicc  icicntix,  cum 
icirc  pomuxms  quod  lencmur  ,  vnde  Cc- 
Theologt  docent,  lerum  illarom  ignecan» 
riam,<|uas  poirumus  ac  tcnemur  (cire,a£lio- 
neni,  cuicaufam  dcdic ,  Kiud  (ccus  in  cul- 
pam  iroputari  (aciar,  ac  Ci  eafdcm  rc  ipfa  fci- 
uillemus,  nec  ignorantiam  facb  aheni  prx- 
(omt ,  vbi  <]uis  inueftigare  tenetor  iora  & 
DD.alk;gfKMeifiiec.  tm,$*d«(ipt^,  M?» 


Cap.  VilL  17) 

&  ibiinirralia  cdp.mHetuitMtleS.  thijlih, 
C?*  cap,  efMAmMta  de  reg.$nr.  AMtiqutiJ.re^ttl. 
%.fed  fa^t ,  jf.  de  titrts  c-  f.t^h  tg»or.  l.^juod 
tetvhi  \jXon^'.Ji cert.  fe:atur.  iicct  &  in  caiu 
ibi  proDufico  iUa.ina  mm  obftaiea0cair« 
vtpotc  loipieotb  quido<)tNS  allegar  (c  ig-  ' 
iKKareiqaodpablic^  conftabai,itcm  quan- 
do  quis  rncionc  ofncij  nliquid  inucftig.ire 
tcnccur  ,  ninc  non  prxfumimus  ignoran- 
liam,  dtui  caniea  quod  lUa  iuraiucnto  pio- 
baripoffir. 

Priusqtto<]aequodnec'ignocanriain  fii- 
€to  alicno  cxcufcr  eum,  qui  tencttir  inuefti- 
garc  docct  G^c^nhn.hb.i  .dtfcep.fcrerif.c.t^ 
fcdtotics  ncccilaria  cll  inuciligatio,  quo- 
tieseaomi(ni,iusterri|  Ixdipoilet  Csaueit. 
totifffpjmm,t».&fiq.  cognita  igitur cio(^ 
dcm  profe(fione,deftiti  aduucarc  in  cattla 
di£tx  virginis,  cui  ramcn  do^  pcr  fcntcn- 
iiam  allignata  fuit ,  exquo  voca  iponaftica 
c6:ra  iusdiuinum  cilc,  Acathohci  alicrunt, 
quibulcom  fi  detttre-cdccndas ,  rcphcabunt 
vtiqtte,iu$DiuinQmpc»iadere,&  dcrogare 
iuri  Oe£ireo  dc  Canonico ,  lcd  quia  per  ip- 
la  inra  eorum  aflcrtio  dubia  redditur,  mcri- 
to  fccundum  praefcriptam  lcgem  iud.can- 
dum  foce  exiftimo ,  cum  noftn  Thcologi , 
vo»  roonaftica  iuri  .Dtoino  non  concraria, 
&d  potiuscoilfbrmia  cfteclard^ius  dem6* 
ftrcnt ,  ideo  ad  iirorimi  dcfupcr  confcripros 
Traclatii».  brcuitatis  canfa  fit  rclatio  ,  adco 
vt  anachcmalit ,  qui  dicic  macnmcmium  il- 
lonim  valcre,  ioxca  Condl.Tci<lcnt.yrj^ 
dMwmrim^M».  im&  Ethnicorttm  lex  fbir, 
dn&e  vota  reddunto ,  quod  9c  probatur 
Deur.i.  Pfitjj.  Ecclef.s.  Gregor.Tholof. 
dc  Rep:th.hb.is.cap.f.  vbi  &  tradit,quaf  vo- 
lanon  fmt  rcddcnda.puLhrc  S.Ajguftinus 
in<]uit,nunquam  peioresvidi  ijs,qniiomo* 
ttaneri|s  deKcenmc»fic  nec  mdioies  if8,qui 

pron^ 
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fccemni,  H cnim intcr  homincs  inquit  tcx-  potcft,  cxcufct.  ^Us non ,  &quanao  fgno: 

T^u^'  *i^*^'           ^*'"*  ^^""^  prarfumpta  fufficiat  ad  incurrcndain 

(dfitc5craaasnillbfacK>iiedarolttt,qiian.  panam cxomatur  apud  Surd.  irfro/: 

toniagispoUiciucio,  quam  com  Dco  pc-  addc hicScacciS*./ A«irAr.f4»./.4rr^. 

pcgerunt,roluifincvindi(5la  non  potent.  fptc.l.& 2,ntm,47f.&miikuffm: 

quocirca  pnori  cafu  te  pnus  informes  dc  tas  quandopunibilis&nocibilii,  fcquan. 

cauls  metu«.  nc roaic  agas.A:  in  cc  auadrct  do  non.&  dc  lulh  &  iniufta  ignorantia,  ibi 

iUud  PfuLif  ,  Noloit  tocdlnpce  vtbeni  a-  ignorant.a  luris  nacural.s ,  Diuini,  luns 

gcfcc,  cum  in  Kircc  &  nmilibiis  cafibus  ple^  Gcniiuro  &  ciuilis .  ac  varia  quoquc  &  no- 


citur ,  ca  debct  cOe  non  pcrdui  &  rainimc  ns ,  multa  deadere  potcns,  &  Mafcaid.  tU 
fecun  homimc ait  lonfconralciis  mL fUm-  frobdi,  concl.  879.&ftq, 
mim,i.t»jf,iUiHru^faSli  ignoroftt.  Ccd  .  . 

porms  crror  affcdlatus  inco  cllc  intciligi»        ^      '  o  a  p  v  T  tv 
tur,  ciuicumfcitepotuit,  idrc  noluit^/oj^  *• 

nm,amqu.rVIp,anus«AA*»r^.§./^^  /^.c;/i,/«4/c^.rM  r.r..  ^^MnaZl 
fJehh  am  not.  tnfant,  non  iucis  fiue  pn>  r.w.  -  j  "f. 

ccpti,ibdfaaicxcufatur.  ^     .  ^  ^^^^ 

.     Qua.bctpr«fumiturfcircillud,quodtc-         W^'**»^^^    ^/'f -.4  • 
BCtur  inquircrc,  &  H  ignorantiam  allcger  & 

ptobcc,  nihil  prodellci,  DiH  caam  probcc   "F?  Odcm  modo  vidco  nimis  (xvi  oroh 


dfligentii  (e  aimibuifle  vt  icicec ,  apud  quos  J\  dolor ,  maHciofc  pcccan  aut  ptadi ice 
ccrtificari  potuinet,  Infa&  DD^  aUeg.2ifa-  diSicaft ,  eciaro  io  ijs ,  quoruro  Ipecalatina 

phin.  de priMi/.tHr4m.par.4..n.i67, dc  igno-»  fcicntia  ccna  &  indubitata  cft ,  vt  in  excm- 
rancia  an  &  quando  excufet  vcl  non  ?  addc  plo  fupra  de  Eello  addudlo  ,  C«fati  &  Su- 
cradita««  fcq^.  &  dc  ignorantiz  probatio-  pcnori  obcdiendum,aut  nunc  v.g.  in  Qua- 
ne  Menoch.  desHntr.  csf.  it6.  atquc  ita  dragcfima  iuzca  Ecclcfia:  prsccpcura  iciu- 

S'  poracia&di,quodquisfacioneomcifvel  nandttmefle,tuantemvtdesdenfiffimaser- 
io  vinculo  inqttirere cenctur,non  cxcufat,  fc  ncbulas ,  vcl  malam  auram ,  inciptspra* 
tradunt  DD.  percapjnnotHtt  ibi  Anton,  dc  dicc  dubirarc,  liccrc  tibi  obtnalamauraro, 
Butii.  Abb.  &  alij  x.  deeUEl.  l.  regula  S.  ^  aut  proptct  valeditudincm  tuam  man^  ali- 
f^&u  yerf  dj/t^egeerdn^Hfrendo ,  f  .  de tnr.  quid  furocrc  &  cpmcdcrc ,  in  hifcc  &  hmi- 
<^/iAi«^«0r.pluiesallcgacCosaiinsl£^^.  Iwushodierno  tcroporc  laxantur  habcn« 
t$mm$m,  •pim.tit.ts.Hmm,  4.  vbi  quxricur,  &  pefliroo  ecrore  ixpc  vcl  at>  alijs  pcrfiia» 
an  ignorancia  cdrounts  opioionis  excu/ec ,  denciir,vcl  id  ipfum  licerc  nimia  attoaciatt 
&  jnardiif^a  iin-.itar  KHm.  9. 10.  &  19.  qu6d  tcmcritatc  «bi  iplj  pcrfuadcs ,  imo  vt  tuam 
tlithcuius  fflaxijTu ,  &  qux  icmoucii  oou  opioionem  defeodas  &  oc  peccaie  vidcaru 

addu- 
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«dducis  Theologos  docences ,  quod  ad  rc«  El  qtiibus  &  nmilibtss  ta  dicif  te  eofle  S* 

guiandas  idioncs  non  tamatrtndidcbcat  peccarcjcdtantucxcaufiiprxdidaaljqiiid  ^ 

(luid  opinio  in  fc  habcat,  ied  quaiis  tjbi  ap-  pro  mala  aura  vcl  pro  ccnfcruanda  rua  va- 

paicat,  Fctdin.  dc  Caitro  dtvtrt.O-vmts  lciuditiciiimcrc,cxilliniando  hoc  ipium  cx 

9raSjecom/i$tmtta9pm0t>t*4li^,2, fnm^.t.  iuAacaiifaeflelicitum,qua  opinicnc  iUntc, 

mm, 9*  h\a  DD.  itein  fionacin. rrr^r.  fruflranca  forct ,  iudtcio  nteo  materia  di^ 

M^,MJI,S,funS.3.^ofof.t.  docer,quod  ad  pcnlationis,  (ed  ad  quodlibct  fcrcaudcndii  ' 

mortalc  peccatum  icquiratur  plcnaiSi  pcr-  aperra  ]itcntia,-vTq;  adco  vt  &poIitici  repc- 

fcda  cogitaiio  icu exprclla  aduettcnti.i  in?»  iiantut  iuilinentcs.quemhbet in  iua  fidc  vcl 

•  litix  vei  peticuli  maiitix, vcl  ialtcm  cxpicila  opiiuonc dc  tidc  cocepta  &  peifuara  ialuari 

dubiudo  aut  ftcup  ul  us  p  c  ccati ,  nam  didt ,  pofle,  cum  camen  oon  nifi  vnot  Dens ,  vna 

quia  homo ^copcer  mortaic  pcccatum>vt  in  Fides,vous  Baptiftnus, vnde  in  qoodam  diil^ 

caiu  propoiito  proprcr  inobcdicntiamad-  curfu  qiixfiui  a piotundo Thcologo,  qtiid 

uer(usSupcriorcm,vcl  iiioblcruancum  pr^-  iibi  vidcictur,an  non  ^'\\\\  qui  fort^  in  citc- 

cepci  Ecciciix,  iit  rcusxicrnx  pccnae,  no  cft  liori  Hollandia.  vd  alijs  iogiiiquis  partibus 

credibilc  Dcum  vclle  vc  homo  cancc pamc  degunt ,  il  mplicitcr  crcdcntes  &  benc  fuo 

reus  conflituatur ,  ni(i  ezprcflc  aducctac ad  mooo  &  more  viuentes ,  lahiencor,  etiamfi 

pcccati  maliiiam  vcl  dubirauerit,  ita  vt  non  nonCatholic^  iiue  iccundum  do<£trinas ca* 

fufliciat  fola  ipfius  a^flusjcd  ctiam  malitiae  iholicas  viuant,  qui  re^ddit,  illosnmphces 

aduetccncia,  vndc  luxta  Apuil.  ad  Rom.  i^.  hoinincs  uon  viuere ,  vcl  faitcm  rarius  fine 

Qcatus  eil  qui  non  iudicat  ieroctipruroin  pcccatomoruh,&quianonhabent5acra- 

eo  quod  probac ,  id  eft  qui  non  facit  dam-  mentacarholica,  ocque eorandem  gratiam 

nabilem  lennctipfum ,  alicer fitfiendo  qoam  tefiiigcndi,  pocabac  ulosin  peccaco  mocca-. 

probet  cflcfaciendum ,cap.  omnesi.hinc et-  li  conftitutos  manere,  &  coicquenter daiiH 

i4un2g.<f.2*  conuemtc  vidccur  illudvui-  nari,<5c  l^icthnicaficrtioniobflarcvideatar 

g?«ura :                     .      ./  ^^f'f^'>nuerttmmtntS4"defoimt.diJ}.i.&C(^\i^ 

$!^fffU ^ffut  btmbmimmitimikti  MHMfc  ibi  Gratien.  adducit,tamcn  1  jfdem  rcfolutis 

1.    IlaQdeftnooensinqaitMimus,quirp6-  clocctibidemBarbo£cafi^ndl.Trideot. 

Ce  000  cft  noccns.docctcji  Lucas  de  Pen.  tm  Sef.t^.  CdH.2. 9.  ncc  oon  com  Theologift 

l.colonos fnb  nu.S.C.de  colf»u  ///jr.qmd  in-  communitcr ,  Saccrdotes  proprie  peccafti 

tcntionis  propofitu  culpasdiicctmtficmc-  rcmittcre,  non  vcro  foium  dcdar.irc  rc- 

cita,ficutpeccatiinoneftinintette^(edin  mifla»puta  Saccrdotcs  rcrairtete  pcccara, 

Toloncaie,in  qoa  etiam  eft  meritom  Couar.  non  vt  caafiun  priocipalem  ycap.  etttdrnter 

imcdf.fojfejfor  f.  2.^.7.JmI> n./o.  malanon  /.9«4^.f.ibiSpirttasdimicticnonvos,red 

fuiudicit  Gaii.  2.obf.iio  fubn.4.o.m(\c^vix  inlhumcntalitcr &ranquamminiftrosDei» 

criminc  mcntcmimphcantj&conlcicntiam  nihilominus  tamen  vidctur  ibi  conctdc- 

•  h^Amcap.cattteUif.^uaJi.i.crtJlatav/te-  tc  aiiquos  ialtem  confcqui  remifiioncm 

riiviw/.ArcmNiP..voluncasvelboaavdoo-  peccatoram  ,    antcquam  facramcuraii- 

liainquitFu^ent.r^f/?  /.nonexoiBdoied  ler  abfoluantor,  cgorgitiu  (licecmetate- 

ct  fioe  cd  caioiqiie  cft  peniaBda.  n  c^rceat »  alind  eite  aliqoem  coodem* 
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«afci&aliudillam.vttalcm,  fciliccthzrc-  hxc  rcplica  apud  omnes  m  confcffo  eft» 
ticum  ,  adukcrum  &  fimilcs  in  facris  litcris  quod  cxtra*vcram  Ecclefiam  Dci  non  repc- 
sclitos,pro  lam  tondcninnris  cicclararcfic-  riaturfalus,  nec  duarEcclcfio:  cfle  poflmt 
Uli  a  p lEiia lcgi  s  n 6  daiut  appellauo  i.Ji  t^f*  U^ititHr ,  cap. fchifma  2 -f .  ^u^fi,  /. 
fatutffM  verbfiinif  ita d decUntom  ten-  ibiviufn,qtue  Chnib  corpas eft,conihit  e(^ 
centtaluclicis,.declarantisahquem  in  dcli'-  ic  Ecdefiam,  quae  in  duo  vel plura (imidi 
dum  vel pccnamincidiirc,  nppcllari  potcft,  non potcrt,ncquc  enim  bigamus  fuit  Chri- 
GlolT'  ord.  1«  CA^.  CMpenttsh  f  pfr,deelcEl.  Ilus  vt  cidcm  duas  fponfas  afhngcrc  pofli- 
in6.  luncla  ductrina  Felin. /«f»«/>.  cumnon  tans  conus.  i.cnm  ^UhCodaid  LlM/.dc  adulf. 
fib  homtnex.  de  mdic.  Marant.  in  fpecuio  de  ied  vnns  Dcus»  vna  Fides  ,  vnum  Bap til ma, 
appeUMjum.ito.Atqvd  vef6io  nonhaben-  S.  Vv3hiS4id£pl»p4.  qme  Fid^scom  Reli- 
tes  veram  fidcm ,  icnienoaiam probta eft,  gilonc  ita cooncxa cll,vt  altcrum  (inc  nltcro 
cuiusmeminit  S.Ioannes  cap.s.  ibi,  qui  au-  confillcrc  ncqucnt ,  &  vbi  cl>  vcra  fidcs,  ibi 
tem  non  crcdir,iam  iudicaius  cft,  qua:  fides  &  vcra  Rcligio,c]uia  Rcligionis  pnncipiura 
per  lublcquentia  bona  opcra ,  cx  roandato-  fides  cLi ,  vcra  autcm  non  cil  religio  ,  qux 
Tum  Dci  cuftodia  probatur»ita vtoeque  fi-  nonhabetfidem  in  Chrifto6c  £ccIefia,ho6 
desopera,  nequc  opcrafidemexdttdanr»  eft,  eareligioquam  S.  PetnistradiditRof 
ied fimnHuftificenchominem ,  fidcs initu-  manis &  cxtcri  Pqntifices,  /./.c^/,  C»d*dt . 
tiuc,  opera  verdconiplctiuc  confumnu-  fummii  Trtnit.  vcl  cft  il!a  rcligio  in  qua  Epi- 
tiuc,  vtexThcologorum  rcnccntia  rcroluit  lcopos,  Monachos,  aliosque  (andos  Viros 
Boicllusi» fHmma  decifion.Ulr.i.tu.i.  vbi  U  vixiflc,&eadcra  qu»  c^o  hodic  crcdo ,  tra- 
acctpitiUad  S-Pauli4i/i?0iiv.i.dcopeitbo»  dtdifle  &credidifle,  (and^a  &  venerabilis 
<|iisefidemanEc^unc,&quarlcgis  tantum  docuit  Vetuftas,vcl  cft  illaRchgio,cui  ope^ 
lunr,  nonvero  de  operibusgratiaevclfidei,  ra  iltius  Annquirarisnoftris  correrpondenr, 
&  hoc  (atls piobat ,  &pracclara  de  pracftan-  ab  altcra  vcro  dikrcpanr,impofl^ibile  auiem 
tia  fidci  Catholicacpulchrc  Orof./-  cap.ss-  vt  dirctcpaniia  lint  fimui  vcra,Icd  debc- 
vnus  Dcus,  inquit,  vnaro  fidem  tradidit,  v-  mose&pemdiin  vnofenfil-&  eadem  Gdr 
nam  Ecdefiam  coto  orbe  diftiidit,  hanc  a-  entia  S.  Paol.  1.  Or./.  Senfiis  aurem  primos 
fpicitthancdilijgit, hanc  dcfendic ,  quolibet  eiplicatus  ad  nos propagacos  eft  &  iemper 
1:  nominequifqi  regar,fi  huic  noniociatur,  mznchn  Adatth. 2 Sxumcortccrd. 
lihancmipugrct>inimicuscrt  Dci,prioicm  Quaproprcr  mihi  prxtci  alia  innu-  5* 
ciium  in  roedioielmquo ,  quidautcmfit  raera  beneficia  aDeoacccpta,  vnum  hoc 
•rein  in  medio  relinquere  tradit  Zafiosm /.  fiifficiat,  quod  (blo  bono  religionis  fidei 
properMmdim, i^fitMMtfnhinim.4,(^r'C9d,  dininttosinfiirx,  innumeras  Deo  roeopiaf 
dtittdic,  (lcgratias&  laudes,redeidignas,necmens 

nunno  Elogio  cdot^us  afTcro  :  Nolitc  noftra  poteft  c6cipere,nec  lingua  profcrre, 
uidicoic  ts:  nun  mdic.ibin.m;,  i.cc  cx  corde  Imperar.  in  l.i.mprinc.  C.de  offic.Prdf. pnc- 
noilio,rcdcxprxcepiodiuinocondcmna-  tor,jifric.t\:km  vt  lubci  P.  RcdotiS  Ray  - 
udnis  &  iiiftiDcationis  iententiam  ptofera-  mihi  tcanfinilia  fententia,  vt  fides Ivc  con* 
snus,  €4if,Jkmmftri  mfit,  //.  ^tktji.  3  •  ie4  mnam  leaeaDr»  fic  fidct  iiifti>illum  confi><^ 
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lator,5e(amnrambonunisboiiu,fiiquitLa»  cot  mincula'pcr(ao»Mintfln:os  m  Vcckiu 
dtant./.c.7./e.infoIaid^onccft,quoniara  Catholica  patr.uiirum, &deniquc  ali/so- 
habeo  antiquicatem  pro  me ,  cuius  cftc(flus  miirii  tidcs&reiigio  ula ,  qucinlbbiiicate 
illa  fir,  norunt  omncs,  ua  vt     Paulib  ino-  condftic ,  qnrvquc  tot  SS.  P^trom  tcftimo- 
nuerit  Tliimothcum  inquicns,  6  Thimothc  nijs&doctimis  cKua  cft,&  in  qua tor  Un€ki 
depoiimm  cuftodi  deutiaiit  profanas  vo-  Viri  hodicadhuc  viuuut,  lanclcquc  obie- 
aun  nouitaces ,  ad  quae  vcrba  vidc  pdchca  iunc&  qui  m  cales  coc  Haefcfiarchas  iam  dc 
apod  Vineenc.  LyctnenT.  Uh.i.contra  fnfin'  morcuos  0e  vulgi  obhuione  fepelicoS ,  fnie 
nM  ftottttatfs  cap.  27.  (fr  cap.6.  fic  loquitur,  horum  conrra  Catholicos  pnBtenfam  do- 
bcnc  fund.tra  Anriquitay,  lccicUa  nouitate  (thinam  conticmiiarunr,qut  modo  fciirninc 
obruitui,habeo  quoqucpro  mcnonfolum  quod  tunc  noncrcdidciunt,  vcu  litupor- 
vniucem-acque  vniuerialtiatem ,  ied  etiam  tctj  hanc  rehgtoncm  proriccndo  &  bcnc  o- 
continuam  Vicariorum  Chhfti  fucceffio-  pecando  iecuris»r  eris  io  illa,  quihn  in  vUa  4- 
ncm,Rcligioncminquam,qua:infinitoruaj  lia,  nequccntm  ibi  poteft  efle  iuftitiavbi 
Martyrum  fanguineilluftr.ira  ,  tot  miiaculis  non  cft  ("ana  fidcs  cap.vhi  la»A  2 4..^. 7,  fpar- 
imo  continuisconlirmatacxillit,cx  quibus  lara  igitur  quam  nacti  iumus,  vtproucrbi  i- 
quodammodoabetfe^vd  indubicam^-  Iitcrdicitur,hancadorncmus,«Sc  luxta  nr.e- 
gnis  verat  &CadkolicaeReiigioi)isruniicnr  cepmmDomininc  tranf^cdiamur  termi- 
roeo  iodido  aigttmentum  etHcacifliroum »  nos  antiquos  <]oos  pofuerunc  Patres  noftrt 
quod  cgo  cum  cTtciis  Catholicis ,  vt  tu  di-  cap.nuUiu 9.^.2.  addc  Gregor.  Tbolof. 
cis  PapilUs ,  tcneam  &c  prohtcar  vcrara  &  RepHhl.  hb.ti.  cap.p.  mos  namquetctinen- 
orthodoxam  Rcligionem  ,  efto  inquit  S.  dus  hdchlfimac  Vctuftatis  vr  luquirur  Imp. 
•Hieron.  ltb.3.EptJl.adMerfm  Ftgilant.  fiigna  im Utfi«mntn  iS.Cdc  tcfiam.^AotuUaH 
fint  infiddium,  qui  quoniam  (crmoni  &  ^fff^^rrtrc.  Anciquienim  vtinqoirBaid.non 
dodktinx  crcdcrc  nolunr ,  fignis  adducun-  tticruntfatui  nc^ucdemcnrcs.fimulqucex- 
tur  adfidem,  quia  nulla  feda  cft  ,  in  cii-  optatnostalesclle,  qualcsillifuerunt.quo- 
ius  confirmationera  lot  miracula  limt  pct-  rum  vcftigia  fequcnda  clfe  moncr  Imp'.  tn  /. 
petrata,  vcl  apudquamrepcritur  fummo-  maximuntvtttMrtt  Cod.  deliber.prxt.  quip- 
nim  Pontificum  eiuulem-in  Primatu  potc-  pc  & in  moralibus  notum ,  quo  quid  anti- 
flatts (bcceOio,  rcperinntor  8e  euidentia  t ei  quius eft,co  haberi  admirabtjius  &  venera- 
attcftantc  continua.caquc  vcra  miraculain  bilius,vndc  fi  quem  cximi|commcndarc& 
Ecclcfia  Catholica  Romana  Apoftolica,  fi-  laudarc  vohimus,  dicimus cimi  e(T'c  nntiqo* 
ucpctmdc  mihi  cft,vt  tudicis,Papiftica  (vi-  virtutc  &  fidc,vcncrandaq;  (.Wcnwv  vetulta- 
tiofom  namqueeft  intendete  controner-  ^fsauthoritasAW/.  ^i.r^^.^.  habcnsiufti- 
fiam  propter  nominum  mtttacionem,  Cic.  tiam  permaoencem,  Bald.  in  cap.  1.  f.  ririi» 
4*Rmr.  quorum  difccpwtio  pcrtinacibus  autem  decm^inuefi.  hocfi  fedulo  pcrpcn- 
rclinquenda  cft ,  fufficitcnim  cfFcdlum  nos  das ,  <^  t-imen  dubires  de  rebus  ndci  tibt 
\\3Lhcic.,vtdeinf.deveritatecap.t.))^o^\c:iA-  fufticicntcr  ptopofitis  ,  iuxra  commuiicm 
huc  rcpcrics,ncq5,  cnim  crcdibilc  cft,Dcum  DD.  Theologorum  fcntentum ,  li.xrcticus 
trc  Opc.hiai(.  in  confinnatioocmfidficacis  ^ktns,€ap,i.dth§ir»tku»  ^on&Q\a.decet$' 
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fitrk  ij.s-  fun$t,t»  mm*$*  t^ariDac.  ir  Hitnji 
^mdfi,i7i<S*4">iinn.90.  vbi  innumeros  alle- 
gac>qaos  cum  alijs  rcfcrt  fcquicur  Fcrdin. 
dc  Caftro  tra^.  ^.de  herefi  (^Afofttifi*  a fi- 
dtn.f.  vbi  &  rcroluit  concraria,  cui  &  addo 
iUud  S.Chi7(bft^8(f«r  A£«i«^uo<l  non  po(^ 
£ceisedeeKtifiitio  condcmnarionis,  igno- 
■  samia  vcricatis ,  quibus  inueniendt  fuic  fa- 
cuhas ,  fi  ftuflct  qnxrendi  voluntas ,  & 
€df.  Ao»  osnnu ,  d$j}wl}.S7.  diffcrunt  oam- 
quc  iuxta  Philolbpiium,  quod  quis  peccec 
ignanis,  &quod  peccecur  propter  igno- 
fandam,  excufabile  eft  vbi  (olaignorantia 
crrati  caiifi  cfl ,  ac  vbi  non  ignorantia ,  fcd 
jioftra  Ji5n.iiii  \  aut  cupiditas  crrati  caufa  ell, 
ibi  ignoraiuu  nun  rcicujcbcUinimc  Scncc. 
Magna  mileiiaeft  inquit,  nctcire  fcnolle 
difccccnaior  (eice  Acnofle  docere,mazillia 
docerc  8c  noUc  operart ,  adde  nocata  pcr 
Barbol,  in  c  tgnoTAntia  13.  de  reg.  lur.  in  6. 
vbi  lacc  qualis  ignorantia  cxcufec  vel  non , 
£indorum  igicur  Patrum  &  Cacholicoruin 
DoAomm  iacrisinhaereamils  (enfibus,  dif- 
camatquiricripfcrunt,  credamus  qux  do- 
cuerunt ,  &  ad  Rcdcmptorem  noftrum  Ie- 
svMconcordi  fidci&  vccitatis  ptoicflionc 
curramus. 

4.  Quamuis  autem  6tcar ,  qu6d  in  adibiis 
torbus  humanis,pro'ptcr  variantes  circum- 
ftancias,  &  imbectllttatem  imclledus  bn- 

mani.talem  aftcnfum  prxftarc  non  cogaris, 
qualcm  ob  caufas  prasdidas  in  rebus  tidci 
pr^llatc  ceneris  $  atMmcn  mco  indicio  non 
cxcu^beris^  vc  fiipra  di^lum,  no  obedias, 
£ipcriori  vcl  fine  oiipcnfitionc  mulcum  ac 
faepc  ntfi  modicum  quod  meJicinalrs  prac-'' 
fcruationis,  aut  tntcdx  aurx  vitandz  cauia 
€omedas,&  fiuiilia  contraprascepta  diuina 
&  Ecclelue  peragas ,  verfirisemm  hoc  cafii 
ioprohibidf  atfw  io  iltidds»de  fnia  (jpeci»- 
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laiitti  non  dubicas ,  cmtif  t^xt  coaOa  pne^ 

ceptum  diuinum  vel  hcclciue  fit  pcccatum, 
no  dcbcs  etiam  dubitare,an  idcm  tibi  nunc 
&  hic  liceat,  nili  tortc  rarionabilcm  caulain 
habeas ,  qua  mouearis  ad  credcndum  tibi 
licere^ita  Bonacin.  deftccstisMfi.j.  ^ndfi. 
4..  fmtR,  7,nmm,M,  qui  omnino  ad  prcdi- 
dlorum  confirmationem  vidcndus pnn^.f, 
^  tbt  infnbnexii propof.  C^r  pHnEi .-^.S ,  t^f. 
Gr  vtrpbii^ne  in  propofit.adiHHtits ,  varia  de 
dubio  praclico  &ipeculatiuo,  &  de  muiti- 
plictconicienda,  caolaaucem  radonabUis 
vt  prxceptum  violcscomcdcndo  Huc  fran- 
gcndo  ieiunium  ,  non  cft  mala  aura  vclaf- 
lcrta  damnola  ncbula,quia  cas  euitare  potcs 
raaucndo  domi,  vcl  liexcundum  tibi  hc, 
non  prodous  odcebtmt  ieiuno ,  porroeo 
calu,  quo  moraliter  cercuni  eHet,  quod  no* 
cerent  fi  non  comedas  velaliquidfuinas, 
putarem  &  ego  fumptioncm  eflc  licit3m,& 
cafum  per  Epichcia*m  ( dc  qua  i\i^xzde  C/p- 
ment.cap.vlt.)  cxceptuni  videri ,  vt  in(imili 
docet  idem  Bonacin.  dUR.trnB.  dc  cUufnrm 
pumd.s.  vbi  tradic ,  qualiadebeaceflelicen- 
tii  mgrcdicndi  clauArnm  monialiurn, 
quando  iinclicentiaaliquando  ingrcffusli- 
cicus  fic,&  quibus,<^/>if«^.^.t;^i  &nMm.$, 
leqoiric  ad  hoc,  vc  cationabilis  Ac  manifefta 
caofi  diftat ,  (ccos  fi  fit  dubia ,  opccans  c- 
nim  com  cooiHendc  i^ia ,  peccat  pro  la- 
tione  pcccnti ,  cuius  pericnlo  (e  exponit,  & 
ibi  rcmilliuc  &  Fcrd.de  Caftro  deconfcten- 
tia  duhiadi^.^.pMn^i.i.fMif  num.u.Q-  j.  & 
pMnS.ff, 

Intcrim  ex  prxdiilis  Theologorom  do-  • 
dlrinisquandoqj  in  difcuifu  dcfcndi ,  qnod 
fi  quis  rortc  inconuiuio,  modcratc  tamtn 
hiiaricerbibcrcc  Jgnurans  vini  gencrofita- 
lon,  viriuro  fuarum  quanritatem  cxcedens, 
nihil  minor  cogitandi  ?cl  ioicodeodo  qu2 
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incl)^i,flctanlen  poftea  dooinm  reuerlus  ladEtetffis»  Qui  amat  periculnm  peribic 
lenfiatfealiqQoniodoturbarioriscercbri&  ineo>  quemadmodnm  in  molto  poru  cfl 
nimio  vino  prxgrauatum  ( vt  hodie  in  Gcr-  periculum  inebriarionis ,  non  rcrootum  fed 
mania  nimis frcqucntcr,im6  quoridic  con-  proximum  8c  immediatum,  nolo  ncq^  pof- 
ungit)  non  peccailc  cum  mortaiitci,cx  quo  mm  ia  hoc  cafu  altquid  definire ,  niCi  quod 
^ibere  vinum  eo  moddvideacnr  aAus  pcr  pucem  folitum  btbefe  cancom  >  vnde  iam 
lelicitus ,  funt  enim  quidara  fuaptc  natnni  anteafenfic  (einebriatu,  vcr^pcccarc,  alio- 
xnali ,  nliqu!  vcru  boni  & aliqui indif^crcn-  quinhabemuspulchrum  &norabile  cap.fed 
tcsCouari.  tnclement.fifHrtofmfart.2.tH  fenfandMmfert9t.difl.6.  qui  requirantur 
fnue.  fitb nnm.i,  nam  iicct  potatio  iucrit  ad peccatum  mortalc  6cDD. iaiis  mulual- 
intenta,canien  votnntasineaodem  dicedd,  icgantnr  in  Bacbola  imuif»  #.  dtfUmiMt» 
fcnoninebriecatem  feitnr, necenlmpec-  prartcr  intcmionem  cx  neceflatia&pneuio 
caca  mortalia accipinnt ^>eciesab  his ,  qtue  la  caufa  fa(5b,an  fit peccatu,ibi  &decrapu- 
pcr  accidens  vcniunt  pr.-trer  intentioncm,  la  &  cbrietatc,  itcm  f<«^./«^^rM«^r/*wr 
icd  abco  quod  cft  pcr  (c  jntentum  m^.  t/-  //.  ^nafi.t.  &  dc  deiidisper  cbnetatcm 
Mi$tt$.%.crtminud$Ji,2j.  Ciil.2.olr/erM.  nc.  commidls,  quomodo  puniantur  vidc  Bc- 
mMm.if,  vbi&  anebfiecas  ab  bomictdio  (olimiiMTbejMmr^frMSJiiJ^.verlf.^xum 
cxcu&t ,  &  iacit  ad  prxdi^orum  con6nna*  (fCn)Kft/iC*  icem  Couarr.  i»  cap .  alma  matn 
tioncm  cap.  de  occidendis  23.  q.  /.  in  verhiti  fart.j.  %.  7,  ibi  dcclaratio,  lanllimc  Guticr. 
ttbftt  vt  ea  quac  proptcr  bonum  fincm  faci-  m  cjtmJl.Canon.lih.s.cap.-^..  dc  malo  Ebnc- 
cimus ,  fi  quid  pei  haec  pr;eter  noiUani  vo-  tatis ,  quando  lit  roortaJe  peccatum  quid 
Inntatem  cuiquam  mall  acaderit,qnod  nc»-'  poffit  ebtio^  an  8e  quomodo  punicndus,i« 
bis  non  imputctur,  vnde  refcrt  Surd.  €p§^L  bi  & de  ctapula  ,  vnde  crapula  &  ebrietas  ' 
73'  frh  n.sS.  Bald.  fxpius  dixilTc,  animum,  dicatur,&  quzdam  notabilia  de  contrad^u» 
adco  elfc  dc  cflcntia  pcccad ,  vt  fi  voluntas  iniurijs ,  &  vulncribus  pcr  ipfum  illatis ,  15C 
toilatur  de  medio ,  omnis  adlus  fit  indiHc-  W^cht  ncr.^M^.o^/.  Ut.Z.verb.  Jiurincfcn* 
xens,nequeenim opuscx ie,  (ed  cx  caufa Ht  &  Couarr.M  Cicment.Ji fitri^fm far. i.fnb 
crimen ,  atque  ideo  non  ex  nattira  remra,  «.4.  quodadus  finc  (pe^ndi  in  deli^  ab 
qoibos  vtimur.fcd cx  caufa  vtcndi  &:  modo   ebrio  comroiflb ,  vide  quiado^ funt*  Ex 
appetendi ,  probandum  vcl  improbandum  cbrictate  autcm  tria  hofc  incommoda  oriri 
eft  id quod  facimus,acicic  Scacciam  de  com.    diccbat  quidam  1.  '^d^  (intr  tlct), iirni/  2* 
&cttml>,%,i,^.7.f.2.amoliat.t9.fititn.67.  ^rdncf/  5.  tntiiJ^^Qfoufft/quemad- 
vbt  tc ex  S.  Auguft.  quoa nullo  modo  pec-  modumDiogcnes  videns  quondla intcci- 
catum  fit.nifi  voIuntarium,^quotuplexil-  prionecdium  bominis  vtno  dcditifTimi,  ^ 
lud&  inuoluntarium  fit ,  omnis aiflus , in-  venales  eflent, minim^  dubitabam,  inquit, 
quit  Cafliod.  lih.p .epij}.6.  in  qualitatc  pro-  qu6d  vini  crapulacxcu(Ia,facile  domuru  c- 
potinc(t,tta&diuinaiudiciamentum  ludi  uomeret,  verum  quia  matcria  peccau  ad 
ex  menris  habitu ,  non  ex  aliquo  fadorum  Theologospcopti^(pe^c,ideoadilU»$aie 
fadtu  meriuocnr  S.  Anibtof.  m  Litc.proctm,  fenutto,inter  qoos  loannesSanAimj^ik^i- 
ftdquiafiii^adpcscli^  tegeii  poilet  il<  fikie^free^J^matioHibJiff.4$^tn, 
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fiUirii  notalMUa  adducic  &  ronltos  caius  in 

quibus  horoo  dabius'de  aliquo  prscepto 
(qiiod  tamcn  in  dubio  iuftiim  Scexaufx 
faclum  prjefumitur  Mcnoch.  lib.6.frtf.^6.) 
ponk  vti  fua  libertacc,&pio  hudicrtio  tem- 
pore  Fcrd.dc  Caftro  «61^.  lee.f.  6.  &  7.  tta- 
dic,an  Rexin  bcilo  infcicndo  poHlc  mooe- 
ri  opinioncprobabili ,  diccntc  illud  Rcgnu 
ad  lcpcrtincrc,  ad  quos  breuitatis  caufa  mc 
remitto,&:  ad  ea  <^ux  mtcnus  dc  opinioni- 
busciado. 

C  A  P  V  T  X. 
Zv  dMhio  tmticrem  vUm  eljgenddm,  & 

SEni pcr admonaero illud ,  aui  anm-pe- 
riculum  pcribit  in  co  Syracli  cap.  j.  vn- 
dc  ibi  fcinpcr  plus  timcas,  vbi  tibi  plus  arri- 
dcc  !ccui;r.u,ac  ibt  minus  fpcrcs,  vbi  fpcsin 
rci  ipccic  pius  .ipparcc ,  quod  pulchra  par^- 
bola  de  aranca  &  mnlca  illuftratnr  i  Cydll. 
lA,i.  tof.  6,  notandum  aotem ,  conrorones 
bonnm^natoraliieri^ipeianc ,  quisdicatur 
amare  pericuium  ,  cgo  quandoquc  dc  co 
dici  audiui,  qui  cxpunit  le  pcriculo  pcccan- 
di  proxiino  (S:  non  rcmoto,  cuius  optimam 
tuniis  lcgi  dcdaradonem  in  Barbola^  vidi 
&  Scacdam  Je  e99mere,& cMtk.  S.ij^intfi» 
7.part'i.num.6f.qm  incclligic  eumpecca- 
rc ,  qui  fe  cxponit  peccato  in  aliquo  a(5hi 
particulari,  fecus  Ci  fc  cxponat  in  gcncrc,  Ci- 
ueitialiquo  vniucrfo,  vc  ficri  Epilcopum , 
Indicem ,  Adoocatom » Mcfcatorem»  Sce» 
qaq  (bnt  officia  gerenti  periciilola,nifi  bene 
nbicaucar,  5cramen  fi  qufs  talisfiat,  non 
pcccat,  dcindc  dicit  peiicuhini  cllc  duplcx, 
alcerum  (^uo  vircs  humanas  humanamque 
prodentimi  8c  conibintiamrupcrat,quale 
icft  peiicolam  fotoicatioois,  cumiooenjs 
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maDet  (olus  cum  pulchca ,  hdc  &  /imiblMii 
pecicolis  fc  cxponerc»eft  pcccatum,  8c  did* 

tur  pcriculu  obrucns,qaando  non  cft  in  po- 
ccftatc  cius,  qu}  fc  ita  cxponit,  il!ud  cuitare, 
auc  falcem  non  finc  magna  difhcultatc  luxca 
Medinam  tomjt.tit.  derek  refiie.  ^utjf^ 
vitf.4diUud.  vbiexeroplificat,rccuscirc  di- 
cit,quando  pcriculum  cft  cucnicns ,  lcu  ac- 
cidcns,vtluntnK-ndacia ,  qoa; mcicuorcs 
vcndcndo  committunt  faciie ,  quar  lamcn 
fine  notabili  diffiatltaic  eiiaderc  &  fupera- 
rcpoflont ,  &  cxcmplificat  Scacdaw  bid»$ 
iunfbis  ijsquspro  declaiacionealiquorum 
craditP.  Layman  inTheclo^tamoraU  lih.  /. 
tra^.^.cap.?.  dcpcccatisexignoiantia,  in- 
firmitatc»  &  ex  ccrca  malicia,quodquc  con- 
ccmptus  matcrialisfiue  ipfiusopcris,  pucafi 
quis  regulamautpraecepcum  cran^tcditur, 
quia  parui  momcnti  a^ftimat,  (it  cancum  ve» 
nialisculpa  ,  &  Layman  Itb.i.  traff.i.  cap.f. 
^.i.fnb  n.S.diQii  rcg.  inxiubio  vum  tuiio- 
rero  ellecligendam,ene  conillij  velproce- 
dcrc  in  dumo  pra  Aico ,  npn  in  fpcculatioo 
vel  abftrado  vidc  ibi. 

Scd  ramen  citius  dicitur  venirc  in  peri- 
culum  quodcontcmnirur,?:  rurfus  EccLt. 
.de  propitiato  pcccato  noli  clTc  (ine  mciu , 
neque  adijcias  pcccarom  fupcr  peccaroin» 
&iiedicas,iniieratioDoroini  magna  eft, 
muldtodinis  peccatorum  mcorum  milcre- 
bitur ,  nam  licct  pcccata  pneterierint  adtu , 
manent  tamcn  reatu,nin  &  dimiitatur,qua- 
propcec  bonarum  mentium  eft  timcre  cul- 
pam  i^inon  tfitCAp.fH.difi.s.cap.confihttm 
X.  di^finun,  ieimmjy  Sc  Lucas  de  Penna  im 
l.ijHicnnqHe,  nHm.i6.Cod.de  TabH/ar.wtior 
parstencnda  in  iis,qux  concernunt  falutcm 
animz,ad  vitandiim  graucs  cooicicntix  cc- 
morfus  Barbo(a  iMCbmetaJExiithmfm,jJi 
wrk.Jtffnf,  ftstadicii  Textos iki  itt enf,  r. 
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«WB  hk  jrh  Dei  omnia  deuia  eipaue^cere 

dcbeamuSjOmnibus  bonis  timor  confcicn- 
ti*,qiioad  Dorainum  ,  «x  odor tama: cjuo 
ad  pcoximum>  ncccllaria  lunt,  vndc  fcripdc 
■  Sociii.iua.  cottf.29.ttHm.s1,  vLi^  qa6d  vbi 
culpa  noneft>atcanien  faaote  aniinae  metu- 
cndaficqoodquedabius  Sc  ignotansnon 
c  jmparenrur,  quando  qu>s  dubius,  ccnetur 
inquircrc&de  facile  potuit  cectihcari,idera 

?f,  mm*  4*  ^    tmm.  iz.  quod  in  dubijs 

tutior  pars  cligchda  fit ,  maxinie  quando  a- 
gitur  dc  filutc  aniina: ,  quodquc  1  on  cadac 
elciflio.red  pars  tutior  eligi  dcbcat,  quando 
agttur  de  re  magni  momenii ,  doccc  &  exc- 
pliticat  Grotius  de  imrgteii  lAa*caf<,  i)* 
m.f.  &^perineminerisapudpiilcosde- 
cantati  di»5ti,  Norcercipfum.recumhabita, 
vt  fcpofitis  atFcdlibus  &  paffionibus  eligas 
&  facias  quod  tua  confcicntia  facicndum 
prxfcribit,  quod  lex setcrna  niandac,  quod" 
qiielex  Euangclica  iubec,  U  quod  roacer 
Eccleiiaccadit,  neque  legum  acpraecepco- 
rum  cimorcm  acrcucrentiam  dcponamus, 
•fcdpotius  lcinpcr  fit  in  oie  opcrcillud 
Dccrccaitum ,  facrorum  Canonum  ilaiuta 
&  legalis  DonperniicticAothoritas.  Nam  cii 
in  motalibus  oemo  iaoc  mentis  velit  fecun- 
dasforcunas  amictere|8cin  aduerHs  ilnc  vl- 
Jo  rcmcdio  permanere,  maximchoc  pen- 
fanduerit  in  rcbus  falutera  animxconcet- 
nenttbus  ,  pcriculum  namquc  animx  ancc 
omnia  vitandum.  ms.  Rtmom  4e  fimt.  ex- 
eemtmum.  m  6.  quod,atitem  viundum  illud 
&nu;tuendum  eft,  metus  diccntc  Scruio 
pro  religione  capirur ,  quia  cx  nmoic  natus 
eft,magisque  con(ulendum  ius,  quibus  ma- 
ius  intei|^tur  pencuium  l.6i.%,fid  etfiyff.  de 
Ckrhmidmo  tdtffe. 
.     ficadiicigicacleuiialeiii»  oc  fi>rc2  cccc-; 


Cap»  X.  iS| 

.dacaaimamea^te ,  ne  fortc  ponam  te  dc- 
fcrtam,cerrram  inhabicabilem  dicit  Domi- 
nus  pcr  Icremiam  c^p.  6.  quis  autcm  puras» 
ftabitin  molendino,puta  m  mundo ,  &  fa- 
riiianon  atpcreetpr?  fcd  vix  dubito  quin 
tcgens,  qiias  taciendapiopofuifti,  &qu0 
tufacis,  illa  clara,  liquida,  &  optimis  ratio- 
nibus  fundaucile  »ac  proiode  cum  Liicce- 
tio: 

SifUd0HtM}^Md§»mmiJit  hu  rmUnu  pottfim 
OmnU  cum  in  lenehris  priftrtim  vitA  Ukrtttt 

vtlutifutri  trtpiiant.  Mt^  mnuitteetit 
ImtenArmmetmumt.fit  mtmUuuimtmmt, 
Interdum  mihil^  fr«  fmt  mttmmuUfttiteimm. 
Scd  vrtnquit  Prudcntius,  inepca  nuncom 
ncs  lua  vuku  colorant  fcrio ,  vcrum  vt  alibi 
dixi  Promerb.  /^.  Sapicns  timct  &  declinat 
«Imalo,  ftultus  auda^r  tran(i1ir  &confi- 
dit ,  mcliuseft,  inqoiC  Cyprianus  dcfnguU 
Cler.  bcnc  timere  quam  male  fidcrc  ,  auda- 
cia  paric  impudcntiam  ,  Erafm.  ChUi.td.  r. 
ceiit.2.  vbi  umor,  ibi  &c  pudor ,  S.  Ambrof. 
Je  m^rtf  Cmim&Meh  embefcere  debe- 
mos  &  condemnare  peccatum  non  defen- 
dere,  qoooiam  pudore  culpa  minuttur ,  dc- 
fcnfionc  cumiilacur,  ficuc  rcmiffa  fccuntas, 
inqujtCalliodor.yW/ifr /y.//.  SerMtte  Dom. 
culpas  admittit,ita  timor  dcttdcrabilis,  de- 
lida  (emper  excludit,  Varro  apud  S.*Auguft; 
Ith.^.de  cintt.Dei,  dicebat,  Dcos  a  religio- 
lo  vcrcri ,  a  lupcrftitiofo  timcri ,  Iiinc  ilic  a- 
pud  Pctronuim  dixit ,  pnmus  in  ocbc  Dcos 
tccit  tjmor ,  ncque  enim  cdcnus  qmfquani 
opprimitiu',  qu^  qui  oihiltiinct,  ircquen- 
rilumum  calamintis  iniciimi  lecuritas,  hinc 
Pocta  : 

^ii  fipiwi  ftr»  tljfeurr)  ^ojl  vmlner.t  fumit. 
Melius  cllcdicunc  iunfconlulti ,  ititem» 
pdreoccinnrerc,quain  po(l  vulneratam  cao- 
&m  remcdium  quxrere,  quippc  (bletiji^ 
qiubasiiiitium(iocpradcntia>aDiscfrc  cum 

pacui- 
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pccnitenti.i ,  S.  Aagufl:.  MfiJfJi.tpuc  KStc 

Publius  Mimiis  dixir,  animu,  vcrcri  qui  (cit 
tuto  aggrcdi ,  qui  intclligit  peticulum  ,  is 

guoque  nouu  cauerc  periculuin,rc^c  ergo 
icPolfca: 

gfff  mUHtfidm  eantt  no»  mtHiMdtHim^ 

Prouerb.zS,  Bcaius  homo  quifcmpcreft 
pauidus,nc(cit  cnimKomo,  vtrum  amore 
anodio  dtgnusiic  Eccief.c.9.  vndeS.Bcr- 
Qardi» firm.  Mf,  m  Quuies :  Tenibilis»  io- 
<]iiir»eftlociisifte&rodiis  eipetsquiccis , 
iohorrui  H  quando  in  eum  raptus  (uni ,  il- 
lam  apud  mc  replicans  cum  timore  fcnten- 
ciam ,  quis  lcu  li  cil  dignus  amorc  an  odio , 
pon  miruro  igitur,fi  bonae  mentcs  ticneanc, 
vbinoo  eft  culpa  (licec  re(pondear  Laymao 
dar.i.c4p.6.  Mum.jt.  infi»,  edeqoidetD  hoc 
(ignum  animiad  bonitatcmpropenfi ,  per 
(c  i.imcn  bonum  non  cflejfed  fcicntJ?  .itque 
iudicij  dcfcclum,vbi  &  alicer  i:eipondct,ad 
amoueqdmn  (cmpiilos  nimis  anxias  me* 
tes)qitabio  magis  cu  qui  ^iciscoocraleges 
Arprxcepra ,  pucans  cibi  illa  licere,cumca- 
Qien  &  ipfi  pij  fecuri  fint  cum  formidine , 
malt  ver6cum  prxfumptione ,  &  quianihil 
(ecurius  quain  hic  nunquam  eilc  iecurum 
Tbomasde  YJesK^^iitimt^aiMt  OmftilA* 
#.Af^.2».  oporcet^roiotma  cimerc,  naro 
non  caucrc  parua  vitia,  gr.idus  cfl  ad  maio- 
ra,  &  nulciiMin  quis  tutus ,  nili  Chrifto  vni- 
Cus ,  mcinor  ccgo  milcri^  tux  icmpcr  eito 
pacudus,fed  cempore  angu(Hcnon  pu(illa- 
ftimis;  in(ecuiidis,inquitSenec./.»«rirr4/l 
quAjif  frmf.  nemo  confidar  >  io  aduerfis  oe? 
mo  defici.it. 

Quis  igitur  fcit  an  hxc  caufa  &:  harc  opi- 
nio  cua,  amore  an  odio  digna  fic ,  an  i  Deo 
«ccec)ta,(^ui  rcfuucur  leniialem  in  lucernisy 
UUeuigemua^.  Bcrnard.  i».Caftttc.ff.  c$r^ 
C4  mtSmm  ,  oQniiie  leniialcm  de  boais  9c 
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non  dc  malis,  igitur  vcrendurodictc,a(pe* 
(S^um  cxploratoiis,  ncfub  fubtili  examine 
nodrx  iuftujx,vc  pucancur,pcccaca  appare- 
anc,quocHrca  iiixca  Senec.  Eftft.ji.  id  agere 
^bemns »  n  irricanieoca  viciorom  ^uaa 
loogiflimd  profngiamus,nemo  ait  S.Cypii* 
anus ,  diu  tutus cft  pei  iculo  proximus,  &  S. 
Hicronymus4<^«rr/^  FigtUnt.  nullalccu- 
ricas  cft  vicino  fcrpence  dormire,poccll  fie. 
ri  vc  non  mordeactatneo  fieri  vr  aliquando 
mordear,  (arpe  incaucos,fiBpiusdefides,lac^ 
pilHmc  vero  fibi  nimium  confidcntes  ac  ce* 
merarios  hoftcsproftcrnitjfindli  virictiam 
a  Ucitis  (olcnc  abiUuere,  aliquando  vc  mcri- 
Vk  fibi  apud  DeUm  augcanc ,  ahquando  vt 
aoteadc  vitae  culpasd^rgantc^^SwnufM 
MZ»fM4t/i.2.nln  facihusiropetrarepomm 
qux  poftulant  f4^.  C/;ri/?M»w /^.^«f(e/?..f . 

In  propofito  quoquccogitandum,qu6d 
homo  ficpronior  ad  malum ,  quam  ad  bo« 
nttm,hacracione,quiamalinDperfefiioefS  * 
poceft,bonum  vcr6  non  poceft  nifi  per  gra* 
tiam ,  &  maiori  abiedione  &  fiibtiuon  iu« 
dicio  indigec  in  bono  ,  quam  in  malo  cap. 
iUt  Rex,^.t]ttodfeccamt  de  fctmtent.  dtji.s* 
vbihabctur ,  quod  incidcre  in  peccatum , 
nacnrxeft»  ^d  diluerepeccarum  virtuiis» 
iMnRo  ibi  caf.fefties,  caf.  iHterhaekinM» 
ob  id  Anftotclcs  dixrr ,  quod  omnis  prauus 
ignorct  qux  iaccre  oportcat,  &C  a quibiis  fit 
abllinendum  ,  quoddi^um  quomodo  de^ 
beat  intelligt  optimS  dedasac  Bolog|i»  c^. 
f .  dtkp^imM  C^4(fmMie,  quare  lupeiiot 
aUeaacus  Gcer.  1.  OJFc»  hic  redM  conrra  is 
appTicatur,  vbi  air ,  quocirca  bcnc  prxcipi- 
unt ,  qui  vctant  quidquam  a^cre  quod  du^ 
bitcs  xquum  an  iniquum  ijc  ,  prxfercim 
qnando  agirurdevtilicareaniuif,cunieoim 
melius  e(l  prxfumcre  deii^m  Macfil</a»f» 
iftt  Matad.  defroSm,  eeiteiJyS,  mttm.p. 

Felui. 
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ft\m,m9^mjmm,94^vaf/MtijeMpr4'  Chri/lianis  non  qmnnitarffiiita ,  ied  fi- 
fkmftJk  potius  c(l  vecimi  Daunde FfiLt^.^  ncs ,  Paulus  suie  capit  ac  benc  liniuic,  lu* 

dicait^iis ,  non  dcclincs  cor  mcum  in  vcrba        Inudancur  exordia,  fed  hnis  proditionc 
nulutic,  ad  cxcul.indas  exculationes  in  pec-   damnatiir.vndc  bciliilimc  vuigo  dicicitf^- 
cacis,  cum  cuam  de  lurc  mutatio  pruprti  oiscoronacopus,  j[cm« 
€on(nii  vitie  noo  vewatur ,  d  &u.  OEcauu     E»itmsa»fntm,/hiifmmft^  m$mtt, 
iapenicDiencc«  quippc^mcnttaeft  io  ct-  onincs  quidem  virrutcs  a4  braotum  cn^ 
rore  per{iUcre,prndencia,in  melilis muare,  runr ,  (cd  vna  perreucrantia coronaior»qiii 
iuxca  Cdp.s.  X.  de  tureiMr.  L  nonnHrnjuam  de  cnim  ab  itincrc  rcdo  dciiftit ,  perdit  meri- 
4oM4t'hoHor.  Card.TuIch.  Itt.Ai.  concl.^sf''  ^""^  toiius  JCJuciis ,  quod  cucurrit ,  Fu!gcn- 
& abqua  putchra jn  Cochom.  vtl.s.rcjp.s3.  *ftfi* vndc  roinusefle, inquic /.  epij^.  zz, 
tmfictmd^fmbfcriftitMemeif.iiutttittteMfi-  iandiuidainciperc»  quilm  bonwn  uropofi- 
ItftnmeUiu.  4iiiBCiiftodire,qaia/ali»indpiendbittpro- 
Hjcc  &c  flmilia  hodierno  tcmporc ,  quo  mittitur    pr<jmium  pcrfeucranribusdattxr, 
nimiumabauitafidc&probitatercccditur,   Itidor.  dtJc.jtSi.  &c  Pec.Blelcus  ep.  72.  qua» 
^uilibcc  Cbrt&ianus  Tcdulo  pcipcndcre  de-  lem  enim  te  m«|pncricOGy|^us  cum  vocar, 
iMr,qBod  10  Chdftiamt  tnxn  S.  Hiecoo.  n6  calem  H  paciter  iudicabit^M 


principium  led  finis  attendacur ,  Vinc.  Ca*  t^de fccMtt.  coneaxdztJSttLc,  ti,'9g.  iUud  lu- 

xoc.</rr«yr//jf.^.muln(i<|utdembeneiocc-  nicoululcorum  ,  qood  fecundom  ftatum 

pcrunt  M  malc  finierunt ,  r4^.  m1ttti42.de  prjelcntem  iodicandum  fir,  /.  moueor,  ibt 

fotnit.  dtjltn^.  t.  melius  autem  cft ,  (ecun-  Bald.  &(,  ^aliccc.  Cod.Ji  feruiti  export.  ve- 

di^m  AuguHinum,  non  corpiilc » quam  ma-  mtmttftoi illud  vulgacum,in  quo  ftacu  cc  m- 

lc  finif fle>  idem  S. An|piftiniis  im  PJklm,i2f.  ttenefo,in  eo  te  tenebo,  donec  contrariom 

dicic ,  fi  quis  non  vlquc  in  finemipcraue-  videbo,  VdichMLitfr§kuMt,i^t^,ifM,g^, 

ric ,  dcicrur  torum  quod  ('pcrauerat ;  Nihil  ibi  alia  infcrr. 

prodc(l,inqait  La«il^ntius  6.  i^.m.ilcvi-  Quarc  cordibus  noftris  infigamus  fcn- 

ucncibus  anteadb:  vicz  probius ,  auja  (b-  teniiam  P.  Redons  Ray :  Scnsper  Oeum 

peruenieasiieqaitia  tuftids open  oeleuic ,  prsleatem  cemas ,  vt  in  iodicio  i  reprobis 

iriidePo£ca<  te  cemac »  9c  tUud  S*  Ai^ftiai  PfiiL  4.4» 

bonipttutt,  vitie  ptrit  chriit*  virtmt  conucrtc  tc  ad  punicnda  pcccacafiia ,  qiM 

P4/M^  trmafm^i  dtcUnHt frt.mtm  Uuiu.  impunica  pcccata  cfTc  non  pofTunt,  pimicn- 

Mchoc  cit,  iuquit  Hcciciiaft.  cap,  f.  finis  o-  dura  crit  a  tc ,  auc  ab  ipfo  ,  tu  a'.;no("cc,  vt 

ladonis  qnim  principium ,  quare  reAd S.  iUe  ^nolcac ,  batc iilc »  bonas  ammus  in  ce 

Hicronymusr^//?.4^Ctf^M/.  nonincboai-  roala,  dimidtum  eft  mali ,  fisli  hofliinea 

le  lUfficiac ,  fcd  pcrfecitTc  iuftitic  (jt ,  nam  lapficelabuncur  indies  in  eadem  vitia ,  cc- 

iuiu  Ariftocclem  2.  Ethtc.cap.  4..  ad  viiru-  tcra  animalia  vbi  icmcl  offenderinr ,  fibt 

tcm requirKurfiriimcriciraroobiiiccr opc-  maximecaucnt ,  non  vulpcs  ad  laqucum, 

taci ,  ica  vc  luxca  S.  Bcmard.  non  progrcUi,  lupus  ad  toucam ,  canis  ad  fiiftcm  rcmc- 

fit  regredi ,  quo  propofico  &  HicronTmua  re  redibaat»  fiilut homo  ab  acuo  in  a:uum 

tdFmrittmdtvidtiitsttfinttmdth  in^t»ia  pecnCiftfd  ia  iffibn  LipfiasiK^r#  ^tttnttdt 
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milite  Rom.  diai  20.  non  immerito  S-Fran-  — — —  f»tUk  difenfm  Merni 

circus  coipus  luum  cafticans  bi  in  fcruitu-      tf»viMtJi. &mt»'ui»tJi.qu4ducitMdorcum, 

,r         j^,     n.i   jn.-  ltmtnitbecttt*m[tiuic§caec*utttr 
ccm  rcdiccns  ( lerua.ndo  Apotloh  doctri-  ,     j   a  c- 

,  ,1  ^    r     c       r  ^       II  quarc  inquit  Hue. /f^.^.riir^mw.  Siamor 

.  Bjun)  I  uJ  iplum,Katerafinc,appcllauit,  a-  A  ■    .  „       a  n 

'    .  *     .     I  1  '^'^    A  1  •  Dci  tc  tcnctc  non  potcft ,  bltcro  tencat  & 

finiiscnimhocDropnumhjibct,  qu6dnoa  jerreat  timor  ludicis .  mctus  gchcnna: ,  la- 
bisadeandem  lapidcm  allidat ,  contrario       .  ^^^^  ^^,^^^^  .^^.^^^.  ^  ^^^^^ 

n-.cdocarohomin.s,  afino  ignobilior  m  Jermiscorrodcn^fttlphur,  fetor, llamma 

pcccatorumlap.dcs  alhd.t   qu.busm.lcra  ^^j^^     omnia  ml. 
peccatotis  anmiaooruitur  cs:iuiiocaturi  c  •' 

cootnriaxuSanec.44f  Z.«r«Ainiriumcft(ar  *  C  A  P  V  T  XL 

lutisnotitiapcccaii,  namquincrcitfcpcc-  _    _^  ^  /    r  • 

care.corrigi  non  vulf,  Inommmotuadlio-  '^^'^*  ^"^'^  ^«'''^- 

nisinquitS.  Auguft. /.  <^^f/«/r4f.  D«C4/>./.  TTNVbium  luns  quoqiic  rcpcrics  apud  1 

quinonrclpicit  initiiim,nonproipicJt  hne;  A-^DD.  namhcct  vuigata  lit  Thcotica, 

ideo  quaotum  pores  teipfttm  coargue ,  io-  qudd  ius  (cmper^licatiir  ccrtum »'  8e  proba- 

quire  in  te,  acc^toris  primu  pardoiu  fbo-  tio  probata  &  non  probmda,  Cagnoi. 

gere,  dcindc  iflncis,  nouimmc  dcprccaio-  ^nateftits  c/tiMfj^  intcrjir  2+.  num.9.  C^/Sff. 

ns.  idcni  jcn.i/fiwon^.  inquit:  vbi  cllcon-  ff.  dereg.  tttr.  \  bi  hoc  dedarJt ,  nih  habeac 

fcillo ,  ibi  icm:llio       tn  yigamem.  quem  mixiuram  tadi.vt  in  luce  ftaturario  &  con- 

pantcuit  pcccallc ,  penccd innocens \  hoc  ruerudinario ,  iiipcr quo relpondcri dcber> 

primum  inquit  Saluianus  in  iffi  UmimtlUrii  ctiamfi  pofidoni  ioris  ncccflum  non  fit  re- 

^.rMir4«iMr</Mav>in<|nircndc(alutisfiif-  (pondcre,qucmadinodum  quotidicAduo- 

fragiuro  ,  vt  peccacorem  poeniteat  erroris»  cari  &  Procuratores ,  ad  articulos  libclli  ex 

piacdat  lero  quam  nimquam  ofHcium  facc-  iurc  dcdudos,  vel  lupcr  iurc  fiindat<)s,non 

re,nc(i;  enim  rec^c  voluntati  reium cft  tem.  alicci reipondere  rolcnc,(]uam  quod  hi  luris 

*  pus  vllum  Befte  Quinti].  conuenit  ilhid^e-  tdeoque  irreipoiiftlis arciculus,  aut  qnod  iit 

necae  m  jtgtumtmllkn  nuoquam  ad  bonos  prxtenfi  &«Dal^  appUcaii  iuris ,  ficot  &  ibi 

«nores via,fed naltcr dixit, poBmcentiafim  tradic,  quid  Gt  quxftio Iucis&£i^,de  quo 

raro  vera.fi  tamcn  vcra.nunquam  (crajmc-  infra  dc  quarftio  :  nihilominus  appellanc 

l»orc  i^.nir  \c\i\\%  tn  cap.tniuflHm  1 1  ,<^i4dfl.3.  DD.  dubium  Iuris,quod  eft  perplcxum,in- 

inin.iici.:cu;>humilisconicllio/quam  in  bo-  tricacuro,  vel  etiam  vbialiqua  icnccnciaha- 

nis  (uperba  gloriatio ,  TideS.  Auguftinom  bet  difficultatenri  ac  dubiiadonem  CoiafJ 

dtverst  & fi^pmmtemm  tfi-dttemp.  imLfiiredebemm,  %.Ji auttmM.fMverk, 

Oronis  homo ,  inquic ,  cum  fuo  cafu  ambu-^  ohl.  &  ex  alijs  docct  fioreilus  tn jMmma  de- 

larJ.ucr autcm  vltimusdics,  vt  obferuen-  cijiotiitmjty  ^.ttt.ijf.num.ty.f^ feej^.  c^uq^X 

turomncsdicsi  idem  dcdifcipL  Chrtji.ideo  dubia(lntdcijs,dcquibusAudlorcs  priorcs 

iijxca S. fieriurdum :  Scmper  cogua  vnde  diucrfashabuere(entencias,cum  dubicatiu 

Tenerts ,  &  enibefire  vbi  us ,-  &  ingemiice  fic  intecminatus  moTus  lauonis ,  fuper  vna- 

q^pro)  cicsy  &pefiimclce.  Concliida  qnepiircem  conttadi6ki6ius»Aeafflbigpiam 

omiPoeu;  *  efle»  qpod  ambitvixamqitepanempecr»^ 

don« 


fioDcscquipolleiitet,  m  ndubiinn  Xikis 
^qutparecorqucftioni  fi^i  KiudenC.de  ji- 
rtMog,cap.s6,n.i2t.C!^fe<j.  Ant.  Maria,  Co- 
tAtias  comm.opi».  /th.j.  tit.i^.ftttm.S.  quod 
ignorancia  iiiris  dubij  cxQulct,iy' sHprafat. 
tum,  li.  fiq-  qu64  dluerficas  optnionufn 
red4adns  obfcunim  &(lubium,licci  fccun- 
4um  loann.  Fab.  ibi  non  modo  Icgcs  fucric 
inrcrprctara ,  fcd  porius  dcllruxcnr ,  &  ius 
tocum  pcr:urbaucric,  lequmtrpriorcm  do- 
diinam  Bacbola  tr.  ax$om.  /Mr.vfiifrf^.  ax. 
92.HMmJ.  ou6d  error  ioiis»tn  articulo  iuris 
'dobio,exculec,acproiBdepoiIic  bonam  ii- 
dem  producere,  per  Couar*  Donel.  «iio^q^ 
ibidcm  ailcgaros. 
1.  Vndc  mco  ludicio  bciliflim^.dcducitur, 
qu6d  &  hirii^odi  quaElliones  ui  pofledbn 
sio  occurrentes,  rcieruanda:  venianc  ad  pe- 
ticorium,vrpot^  altiorem  indaginem  requi- 
rcnrcs,Surd.f<7»/?2/2.».//.  Mcifncr.^fliw./. 
dectf.CAm.hnp.i7JiHm.ios.  &C  dicic  dc  iioc 
cxtarc  pukhium  coniilium  Rcufncri  fiffr«r 

COmfiLCMMtMHkMltt  23Jmm,69.&feq.i^3ISm* 

admodam  excepciooes  alciorem  indaginc 

rcquircnres  non  impcdiunc  miflionem  e.x  l. 
fin.  Cod.  de  Edt^.  D.  ^dnafit  tollend.  idcm 
docct  Gratian.  tom.4.difept  .forenf.caf.702 
mim.f2.  Sicliard.«iritf.  Lfn.fHbm.17*  loan. 
de  Caftil.  f,}.  fmctid,  ctmr,  e,Ji^jmm.  ns- 
C0n(ercradtca  infetiusW«Lilifl«/,quod  vi« 
detur  reddi  rufpe^ftum ,  ex  traditis  pcr  Ma- 
ftxiX.dectfS.nHm.S.Qr-fq-  vbi  ,qu6d  cxccp- 
tio  de.iure ,  iicct  cclpicrat  mccica ,  icd  non 
habeac  mixcuramfadi,  ftachn  decidenda 
iScedamfi  (it  iuris  dubij ,  &  diiiicilis  Me- 
OOCh.  coMfs^^.nitm.f.  Sutd.conf  214..  n. 
io.C^co»f.2f2.pafimpertot.  vt  ita  vidca- 
tur  arbirrarium,  qux  cxccptioncs  rctcrucnr 
tiir  Gratianus  Ub.i.dtfceptat.forenf  CAp.179, 

quodcucfiis  Tjdemtceddidabiqpi»  enqao 


iionficinpoceibice  Indteis  comimitaTeoD- 

dinem  iuris,  idcoquid  prjiAicacum  fucrit 
vjdc apud  Zai.  in  l.att  Pratorn.io.  &fi^,ff',> 
de  JnretHrand.  vbi  dicir ,  (ibi  prob.inri  non 
compcicrc  adlionem,fuinc  iniundum,  vc 
excepcionibuslaluis  ,lircm  conteftarctur,  Cx 
tamcn  replicare  velis,  videtnr  diMndiim,. 
quodloquacur  in  cxccpcione  habencemix- 
curam  fa<5ti,(iuc  vbi  ipfum  fadum  crar  am-' 
bigULiiuan  iuratucllct,  addc  igiturD.iuth 
d«TeJ}am.nHm.so.&feq.  &  Borcl.//;y*«w- 
mm  4nifM.tJit.4.tMim.f7.  &fi<].&DD. 
in  caf.t.d€  Ot.  contefi.  ni  .  quo  mc  brcuita  - 
tis  caufa  refeto  «^tuodis  ccadids  inferius  is 

.  C  A  P  V  T     XII.  * 

Demateria  IncertttHdinit. 

INccrtitudinis  Marcria  farpifiimc  quoque  Xf 
in  praxi  occurrir,quomodo  autem  viciec 
diipuutionem  pca:ccc  Menoch.  lib.2.  de  ar- 
ktr.cetfiU,  videSurdnmr»»/:^^^.  Val^ 
quium/i^.  i,dt  fnccef.  frogref  %.s.& feejij. 

dcmarcria  inccrcicudinislatc  Tiraqucli. 
1«  tr.  de  mre prtmogenit.  t].  17.^  cafus  cnu- 
meracos  in  Zaiio  tn  l.  dotis  canfa  nu.s^-ff. 
felut.  miktimtt,  in  quibus  iocerdtudo  non 
vitiac>  aiiquocics  quoque  haboiin  praxi  il'* 
lud  dccifura  per Mindan.  de procef.  Camer. 
Ub.  I.  cap.  S.  nnm.f.  fi  lata  lli  fcnrcnrui  fcd 
vcibis  dubijs  Cs:  obfcuris,ciusquc  proprcrca 
declaraciopccaiur,  (pccinopro  dcciaratio- 
ne  iencencisB  fiuc  teie^  in  Camera  apud 
Gail.  i.obfer.  p6,iMfii,)  quod  tunc  tcmput 
appcllationis  non  currac  adielacx  fedde- 
clar.ita-  (cntcntix ,  vidi  tamcn  fcpius  vna  cu 
cxhibita  (ccdula petitx  dcclaracionis  cucn- 
tiialicer,  fiftncentiahocvel  illo  modo  m- 
t^'Sm»^pCDto  Qiodo  non  declaiecDC» 
Aa  t  excane 
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ex  nittc  prootfly  OflBe     fionc  proot  ei  titadine  &  imperlolkafitactf  ,aaft()nuiJ<»  , 

ninc  appcUari  (de  qua  claofiila  Barbofa  di  vtrienc  difpontioncfapod  cundeinZafiaai 
ClnHfulis  ttfiifreef.  cUstf.  6/.  &  tbf  DD.  at  inl.  Stegpfi^LsinBrfirtQt.f.^iiram-p^ 
"Vcro  iuxta  Alcx.  conf.167.veL2.  no  valet  ap-  tMtMTff' 
pellaiioiacecu»ni^  inuateropusappelian-  ^  «  •  tr  «r 

<ltdeclaveior,^DO<lnirrasdccbfa«»iif/^«  C  A  P  V  T  XIII' 

4liGM«rv>ficatftrca»ndcMKfciicRa»^quia  »  ^  j 

«icertus  coram  quo  ii^dicc  ccclmarere  dc-  ^^^'^^^'^' ^et ,  4» 
bcat,non  cfficitur  contumax  Man.  MontcF         ''^*'"  ^  f^rio„^um  fhrshtM 
a  Cucua,  «^o/  ^rjw  Ar74Lg.&.  m.fj.  ^  24.  §rsfiimMtitr  f 

ic  libcUo  obKoro  6c  generati  ,  qoo^  noiY         £  qaonr  inccftkolCltie ,     qotdf  fir  ^ 
nalcat  Gaii. K^itfhJ^.  fSokpim,^,  fjgiki  j  Jyrota,  & qinlis  ecnitudo  attcHitao 
Grcoarus ,  in  pnori  caiocncafu  vidi  confol-  tur ,  auka  fubrilia  in  P jiino  hb.  t» 

tomefreeihibeodaactccpiioocsibriclecb'-  f0i>/^'.addc  tcxr.  H>f&  DD.pukhicquo- 
natorias,  (^ucZikCtm  m  i.  pojfJert ,  %.  incertam  par^ 

De  incertiiudine  Card.Turch./i/./.fMc/.  tam^ff.  de MC^MtreHd. pojf.  Surdus  cottf.  16S. 
Ss*  9c  ibi  lemiiinad  Barbo&  im^.  Axittt.  tmm,  4/.  &  fitf^f..  fncestat  rci',  dcc  domi* 
ittrievfMfre^.ax.t/^.{vhi  rcgula  camain«  nium  i^cc  podci^o  ac^0iriiatPanC4^/«f; 
pliationibus  &:  hmiiationibu$)rnter  c«tcra  S<-  Ccphal.  cenf/.  tff.  vndc  nt  praxi  quott- 
4]icit,quod  inccctitudo  vrticr  aftum  vcl  dif-  dac  vj<ies  ,  vmdicanti  rcm  aliquam ,  obijct 
poiiciunem ,  vtpfocedat  in  fauorabilibtis,  dcfcdkum  probacionis  rcfpcdlu  idcnriratis 
&  limitat  regulam  non  procedere  de  iurc  ret,  de  qua  GtatiaiM»  tem.  2.  dtfcept.fvrenf 
Caaonico  ,  qaia  vbicanque  porcflr  «en»  c^.a^^.&quonvodoproban^  Magoniitf 
liabcti,ctiamuiioa fiiexprcfla,  valctdifpo-  dKiffhrent.93.  &  Roca  Luccnf.  dectf^i. 
^tio  itKerw ,  &  potcft  agi  vr  dcclarctur  ar*  tmm,2.  6c  Anton.  F.ibcr  tn  Ccd.de  ret  vintU 
bitrio  boni  viri ,  luxta  cjaaliiatcm  pcrfonae  defin.  finai.  Riccius p.  ^.cokcEi.  1344.  Te- 
&  pacrimoni) ,  &  uluics  bmiciciones  apiid  patusM  Compendto  dectf.  ttt.  jof.  de  ideir* 
fllom  fc  DD.  ibi  ailegaros ,  fic  ciiaii»  tcAa-  titatis  de ploraiicatis  probationc  8c  pnrfiun- 
mcntam  ad pias  caufas  radone  inccftitadi''  pcionc  Za&m  Ub.  i.rpi^.g, tmm.fr.  qood  M 
wsfion  vitiatur  Birbota  ittt^*miin^»m.  dubio  potios ideniiias  qujm  pluraittas ,  & 
/.  X.  de  tefiam.^  rcgul.imj  quod  inccrtitei-  rcs  pc«ius  eademquam  muiriplicnri  ptiffu- 
do  vuset  omnes  a6>us  ,  tara  intcr  vioos  matnr,  e^M»/./"^/Wr/^wy§,^  eudtmresff". 
quam  ctiam  in  vkitna  volumatCxakquoc  ^/'/^r^.an^quando  quanritas  tarpc  ic- 
modi»  Kntitat  Ar  dechrat  Pauio»  Monta-  pctita,maltipfivaca  vc)  tadcm  cenAtaior,  & 
aos,  TretSdrtt  de  tmre  tuteUr.  f^etirat.  c/ep.  n»  /  triricmm^jf.  de  verb.  oH^.  Menocb. it 
t9. mim. 2f.  &'fe^^.  ibr  &  allcg.ittts  Zafuis  arlfitr.eaf  ii?.  Anton.F.iber  m  Cod.  deprt^ 
tth.  t.eonf.  2.  nnm.  S.  &  c|ui  »n  l.eertmm  bAt.dcjtn.yo .6(.  dc  legJTo.an  plurici  UiXntCt 
mmm.  j.  ff.de  ctnfejjit,  iripiicetn  ponic  m-  Tuichus/r/.  £.f<?m/ 7f.&fe:f.  adprardi^la 
ccrtitodrnem,  vbi  ^trttm. qaaitaro  po-  quoque  Craoci.  t^mf./j^t.vbi  &  qaod  adi>» 
ait^fcaliqttapalclnflKiMbuaadeiacci*  MiAtMoi«»piuiaiii«»noopxfiunMiaiv 
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f  uod  tanen  limira  proccdcic  piopcer  di-  ri ,  n  ■Biem  fes  dicanir  eecto  deobnftn* 
ueriicatem  tcmporis ,  ouia  exfaftonimdi-  ri,  reqninintiir  ad  ninu*  dtHe  verc  de* 
iierfitatep}uralitaspr«luinipoteft,vcnotac  monftrationes  ,  &  (imiliter  ^uod  debcac 

Socin.fcn/"/.  ^^.  «riMif./.t/o/ww. /.  an  ainem  dcmonftrari  per  dnos  confines ,  quia  igi- 
&  quando  pi3r(umarur  pluialitas  lerum  vcl  lur  in  cafu  ibi  proporico  vcndiror  dicit, 
f}on,vidc  Pacianum^r^r<7^4/.r«/..i.r4i/>.//.  quod  vendiderit  boues  pili  nigri,  &  Ac 

▼nam  demonftnuioncii/a. 

tiflios»  BuboUtn$ii,Mxicm.ittru,MX./79-  conleqacns  rcs  tioii  didnir  cert^  dc^ 
&  ni^nlaritcr  ibi  num.  lo.  quod  pluralitas  clarata,  fpecificaca ,  nec  teftea  9t  pfo* 
aduum,  rerum  &  pcrfonarum  non  praifu-  bationes  .nd  idem  rendentcs  dicunturcer- 
matur  ,quandoagituradpcenam  Aecrimi-  tx  kd  ambiguz,  vndc  a<f>orem  non  rc- 
naliicr ,  iiein  an  &  quomodo pluraliias  rc-  leuant , '  &  licec  aliquo  ciiu  pctirio incer- 
.cum  fcv  faAofum  pnelumacur,  ad  cfie^m  ca  procedai ,  tamcn  icmpcr  dcber  iii  pro-  • 
teftes  concordanJi  io  Faciliac*  de  fefi^Jj*  baiionibus  certificari ,  vc  p€>flit  (equi  cccta 
nMm.3t.& fee^,  rentcnni  infercnsindc ,  quod  aifbore  non 

Regiib  cil,  qnod  in  rebuspluralicas  non  pi  obanrc,  vcl  nondar^  probancc  reus  ab-  i 
prxiumatur ,  nili  probctur  identitas  Cra-  iolui  dcbeac.  ^ 
«en.r«i>/r//.7.»ffii«.^.htiKmtnbilisdcno-  .  An  vcro  fcquatMlo  propiec  concmrbap  |. 
tabilis  eft  decifio  loann,  Andr.j i» caf.  mm-  tioncm  finium ,  rei  idcntitacem  praeiump- 
ditus,fer  tUum  text.  x.  de pr4/cript.  vbi  di^  tiuc  probatc  (ufficiat  Wametius  ad  liu  Gc- 
Tc  pra^icatle  &  obtinuif^e  contra  qiicn-  non.  tit.de  cenjihus  confiL  4.8 T.ftum.  f.  & 
damyquicoduxcrarcquumproitinerecon-  dc  idenutatc  prjrdij  eiuiquc  piobaiionc 
ficiendo  >  &  probarat  pcr  coinitcm  itineris  FarinaciusSiMe  2, dicifi/i.fer tot.  iq  ma- 
qaod  cquus,  quem  cqnitam,  cmt  mor*  ceriaclcooiotioras  bonoram  •  &  quomo* 
tons  naturaliccr  9  quod  tamen  non  rele-  dodominium  tuivcprobandum  Gratianus 
liaucrit ,  cxqno  non  probata  erat  identi-  (ap.  f^n.^cap.  iS9.  Surdus  conpl.i^s.  ^ 
cas  cqui  ,  quam  dccihoncm  ibi  adprobat  confil.iSb.  quibiis  ii  dc  dommii  6c  iden- 
AntoniusdcButiio,  vide  tarocn  loanncm  titatis  probatione  adiunxcns  Malcaidnm 
,  Andf.  dcdaiatum  in  \f^amdto  tmttr.j.  de frck^inomik,  &  Marcell.  Cdam.  d0mod§ 
t9i^*Jtfjmm,27.  fgfif.de frohatioueidno*  mrHetUmuU  tfi-  frobandiy  inftnitos  cafttl  in 
riM/iir  &anbons  eadempndnmancor,  praxi  occnrrentesdcciderepoceris,  prouc 
dicit  loannis  Andrejc  dod>rinam  procede-  &  hodicrnis  temporibns ,  vbr  ob  continua 
cc,  li  locator  cxprcfle  ncgct  cum  cHc  luuni  bclla  ipla  bona  immobilia  in  confufo  ia- 
cquum,  qui  traditus  fuii,  alias  vbi  lantnm  ccnt ,  &*  propicr  depulfos,  firpe  mutatos 
^c  cuipa  quxftie  cft ,  imlla  faAamcocfo-  po(Ieftbfes,longinquiratctrmpc»risnonap- 
■c  diueiiitatis ,  identitas  potius  pnrfiliti^i  parenc  termini  vel etiam  conditio originist 
lur  ,  dc  cuiiK  probatiot^c  Caualcanus  f.  z,  vt  dicit  textus  in  cap.hngimejHttate  i^.Kytafi, 
decif.^i.  Alexand.  lih.6.confil.  iS^.num.  i.  in  ralibir»  calibus  leuiores  probarioncs 
/7.  vbiper  variaiuraprobai,  quod  resquae  imo  &  pizfumptioncs  iufticere  ,  tcdatuc 
fcmiic»  debcac  ccrt^  ^dact  dcmonftc»-  mi  ca(bji  k  propofico  Ziliiis  Ukro  frinfp 

Aa  I  Migf» 
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€9^-.S* fnnn^j!. lib.2. C9m/lt6. H.4-h  & fo(Iks ,  in ezpi^tderie Ciimatis , <]ao4 

ait ,  fines  tcmporarios  facilc  variari,  (3imi-  cuiusquccratapparcrc  non  potcrat,  hinc«r 

nui,augeri,autpra:fcriptioncautpotcntia,  ditis  inftrumcntis  cx  oculari  infpedione, 

auc  occupationc  pcr  fas  &  ncfas ,  vt  dicunt  acUubita  agumenforis  dciincationc ,  caufa 

©D.  M  €Mf^.  d*  9ffei0  Arcb.    CAp.ftfper  .decenninaM  fatt,in  fimiUbus  cafibus  dicunt 

tadepMmhitt,  cunc  autcm  obferuaacia fobr  K^eo  fufficere ,  fi  otfiilcetur  incencio  AAo* 

fecuia  multum  prodcrit ,  ira  vt  inftrumcntis  ris,  licct  non  dcftruatur ,  quia.  fi  reseftdni 

fcpc  hodic  dcpcrdiris ,  qualis  apparci  folu-  bia ,  Ador  dcbct  ludiccm  ccrtificarc  qu.r 

tio,talispra:furoaturpia:cisccontfa«aus  la-  ipfiusfint  bona,  vel  fuccumbcrc  Surd.co»/. 

fon  1«  Ljietniimfim»  CmL  JIm  p^»  ficutfif  js^.n.2^.&feq.$i;t &conf.2ss-^^  notabi* 

pcr  qualitate  rei  demonftramus  ipfam  rero  le  ad  p ru poiitaDi  in  macena  incerdnidints» 

TASaisimLfirMtvr^it»  %.  Jeiitdc  n$iM.2f* 4»  idcntitatis  rci, &quando  doc  dcmoftratio-' 

noiti operifttHnctat.  &  Surd.  co»f./79-»'f9-  ncs  ad  ciufdcmprobanonem fufficiant, vd 

quod  accidcnria  contciunt  ad  Loguofccn-  non,  vidc  quia  (xpiflTimc  in  piaxi  occurrunt 

dumquodquidclljVicconuaaquotemo-  &  Czmk. p.idecif  4.1.  vbiquoqi  notabiiia 

«iecart)aalicai  9c  ipfiites  remoacci  dicicur  procafu  qui  eft  modo  in  caufa  cutufdam 

tefte  Zafio  bh.i,        mtw.    qux  quan»  Pnelati  in  fiido,  8e  dicit  rttfficeie  de  cotpo? 

doque  adduxi  contca  ncgantem  fc  talcm ,  re  conIlare,dcconceffipneip  ponastempo* 

qui  tamen  prsftabac  quat  calis  £ucic  obli-  ralem  quam  pcrpetuam  cenferi.de  quo  qu^ 

gatus  crat.  daoi  mdzm  m.JifMentt  dc  t/£^tutdte. 

Quippe  multi  fe  Vafalios,  Amanuatos 
&fiimksnegant,n<ioobftante  quodfece*  CAPVT  XIV. 

xint&prxdiicrint  quzalijintaitafimibuiii       ,  ,    r  . 

bonorum  faciunt&pvarllant,  talisautem  I^ctinobtufimnlmetAmcttttngentihtu  ^ft^ 
prxfumitur  conccfiio  ,  qualis  cft  (bluiio       ^u»km\     d» tnfirHmentt  dHbutMc 
Mantica  dc  tacttit  ^amhguu  Ub.  22.  tit.8.  <^  e^ntrmrietme. 

mm.  s6.  per  tet.  ex  qoibus  verbis  ^argur  prxmio  propofito  Cdftraminete*  1. 

incntis  Emphiceufis  cootrada  incelligatur  •  JlJ  dientibqs  %  li  doo  intrent ,  &  de  dnoe> 

fldde  taroen  qoflB  de  te^ognicicnc     racita  bus  ad  brauiumcacremibns^deduobusqiM 

confcfiionc  ex  folutione  rcfultjnie  (cribit  finiul  nafcuntur,  moriuntur,     dc  plurihus 

Gi.\xr.\unsdtfcept.forenfcdp.iSS.Ko(cni\\a\  fimul vulnerantibus&  limililnis  vidc  Fchn, 

in JHO  Jraciatu defeHdis cap.2U:oncl.4s-^k^  incap.  CapttHlHm,nHm.i7.  ^fe<j^.  x.derc 

qaod  &  obferaantia  fiiblecau  oblcoiam  fcrtpt.dc¥otikietam  defHcceJf.ab  tntefiatM, 

conccfiionem  declarcc,  vc  fi  inuefticura  pc-  4-'Cap.i,  mmm.ii.  &feq.  vbi  de  muliere  quc 

«atur^fidelitasprobeturj&c.fcudumpr^fu-  ftatim  marito  defundo  ad  (bcunda  vota 

marur,  licct  ccnfus  foIuatur,addc  hic,/r<i<^-  tranfit,  6:  nono  mcnlc  parir^cuius  mariti  fit 

tatnfr.de  6'enerecap.s.infiM.&cap.^.pix-  filius,  deduobusadarmaperucnicniibus, 

dt^  camen ,  ob  variances  drcainftanrias,  mccam  atcingencibus,de  duobus  in  diucrfis 

difScitis  iarpe  fimt  deicrmiiuitionts ,  babeo  teftamentis  inftitutis}proat  pendet  grauidi- 

nodo  in&do»  vbi  ptopiei  Utot  cuoiculof  ibu  cajila  »  in  qnaduo  fiieiuiit  fiida  inftn^ 

sncntib 
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lKeota»viko &eo3eni  teinpore,vnum  alteri     Sicut  &  concradlus  qui  pcriculo  fomind!  Ju 

conirtriuni,  dc  quo  vide  Surdum  coytf  141.  fubyciuntur  pcrmirsi  funt  Tufc.  bt  L.cortcL 

K\\  vero  in  vno  hlfum  inftrumcntum  ,  ^rS.n.to.dc  dciadu  rctis  l.Ji laElttm ff.de 

in  totum  ule  iit  hUn^^^innm  de  conitnentia  4(:7;0».rOT^/.in  huiuimodunccrtis,babctlo- 

tattf  cAfjt*  Mm.29  .&feij,  Rcgulam  cam  cnm  refti tiino  in  ihtcgruro  Papon  ^rrefi* 

JimiCinonibiisio  Felino m  egf.ftitternttatii  Ub.i$,  ti$,3, diveftitMi imtigr, wnrtfi,  tt,  & 

mmm,t6^f^Jeff,xjltkttret.  h:c  Scraphmus  iki  M^iulix,  Sc  multa  de  fpc  omnium  re- 

depriHtUgtoiHrAm.frtH.i6S  vbi  &  Addi-  rum  mccrtiffima  Titic^.  de  fl.  connHh.  oUjf. 

tiou.itur,  brc  quoquc  Malcard.  concl.74.2.  2.  nnm.  26.crfe^.  &:  quando  iii  conhdtra- 

<^?4S'     dt^o  tejits ,  an  in  vno  faKum ,|in  bilts  Knichcn de  Saxon.non  frokoc.tHre^c.Jt 

toto  prc(innatur61(am ,  de  quo  3c  Tiraq.  num,  it.t^-fiq,  Ant.de  Petra  de foteJt,Frm» 

de  feeiuettmf.  ctiHf.4Ji..tettm,4Z,  dc  prxdi-  cap.s9Mim,it.&feei.  Tu(ch.lte.I.e9iicLtMf 

.   {kis  quoquc  Gzkmeltncomm.  conclHftontb.  o- Itt.S.concl.jCT.  pulchre  Pgcct  : 

hh.7.concl 3.  &  4.  infinitos  allegat  Barbofa      SfttMimtshorrtnum jadtt dubin^rtUttfiUt, 
M  eaf.fnra.s.  quttjl.  9.  an  tclliinonium  fai-        lnChri^,.tnfftH j^ts  jiti,ft,em»itt, 

fiimin  vnapattc,  in  icliaaisviiietnr  «ciii  Vndc  haad  pridcra  mdiuihonefortc&a» 

tonimcoft^.declaraautcm priotcm do-  non^antcftitutionem  in  micgrum  conlu- 
arinam , eciamfi Infttumennim lit  i^lipn .      <^.E)cckcro ltb.2d,fert.7.n.6  &fe^.^\yv 

non  tamcn  protinus  contracaus  incodc-  i^ocllaiisprobat&lai.us/>.^.^^//r.^/«  Cr^r 

fenptusfalius  dicipotcrit,  cumcontraaus  f«''/'«'«'*.latiffimitraaaiRcinkingflfr r#. 

iliundc  probari  pollit  Bocatiusad  Conjitt.  f'»^'J>?-?.*./7.^)*f.an&«|uandorornr 

Pkenaf M?,  «iriw.rf. alhid  enim  eftcon-  ^  bciwfinf.  &qu«mdicio  fortis  comit- 

•  ttadus  &  ahudinftnmiennmiconciaaus,  "  P^^^"^  ^^'"^"  .  ^^'^^"^  xx^'\^W  ^^^^ 

&dcdi'obus  ad  mcram  currentibus  vcl  h-  ^  '"^=5  quxftionibus  obiciuandum  ,  ait , 

»ol  viifcoribus  Vafq.  A^.^.C#«fr.w/.y/.  ^  muncrapublica ,  prxmia,  di^nuatcs,  &:c. 

.   .  loru  committantur  idalitet  neri  luftenon 

CAPVT    XV.  pofle.mficonfideraca  exaadper(onanim 

D#  kggte  &  ComraBtbm  ffti,&m'  qualitatc,ftatu&conditione,vt  earum pat 
eerttt  & forte  fa^U.  &aeqaalis virniSyConduio  &  induftria. 

1,  Icgato  inccrto  Mcnoch. //^.^.^r<f/.  C  A  P  V  T  XVI 

i0  7.  Tuid\\xslitL.concl.43.cr  altejHot 

fetfMenttbMs  y  dc  legato  duobus  praiftando  De  fHCcejfione  in  bonis  mihtnm  pergerevel 

et9tM.t,dtfceft.fc renf  c.79ahi an  C^ihbct  tid  bellMm  frofeCtorHm ,  de  ^HOrnm  vtta  & 

i/a  foUdum  vel  pro  xqui s  panibus  pneftari  mme mbilemieMjlat,  cmm  rMtiemibmi dm» 

debeat, y\^tt.JiflmrMmi,f,itkg4t,t,uittk  kiimmdtydeiidendi &decUrtmdi* &de mor^ 
lcgiro  dotis  pr^lumatur  minusvcl  maiuslc-      tifftobattoneadeffeSmm  tmerattdidt' 
gatum,Surdus  drcf^fi.Sc  de  virtuteinccr-  temt^enrmrfmtmmhemdit&e, 
ciiudinis  Menoch.  dearbtt.caf.i88.  &  quod 

cquicas  anneia  (afnec  ftipulacioociviiicet»  'OVIcher  eft  cartts.in  quo  bis  coniulut,aIt-  i* 

wartm/rmdt^SmmtdtrMs;  JrqQipeieg^veliomiliaam  profeditd- 

go 
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f^t  Itstitza 

go  tcmporcnon  fucrc  vifi,  nccdc  i  s  per 
nuncios  ;n  cum  hncm  nnllos,  quiUquam 
i:cctthabcn  pocutt,  an  viuanc,  an  inoccui 
iiot*  8c  oiDco  bciedcs  proxiroioict » hatre- 
dimem  iHtm  diiaidm  volcbanc,eiclttfis  ij» 
q\n  cemporcprofe^onis  iUorum,  cum  cx- 
reris  in  vno  codemqi  rcpericbanrur  gradu, 
&  vtnusqj  parti  vidctur  oklarc,quod  cura- 
lor  bomsdaodus  vcniac  Dccius  ^«WI///* 
ka.6  oec  boc  procedic ,  <|uao«io  abKOS  ha* 
botE  ctKOfCS  &  curacores  Menoch.  dedrkit. 
€dfi fo.ftttm.  t6.  itcm  adienshxrcditaccm, 
ccrto  lcirc  dcbct ,  cuin  ,  dc  cuius hircdita- 
cc  pcciiioncm  infticuic ,  diem  obijllc,  adeo 
VI  igpocans ,  vel  <ie  eo  dubitam  •  intftca  ci- 
periaturA  ufmfutm,  S^fitfuu,  LksnstL 
ami [Hftrftttu ,  !.  tjuihxred.fftdiMfMir*». 
h*redif.  Zuchardus  tn  l.fiH.nHm.  2^f.C. 
de  ediif.  D  Adr.  toHen.  &  ita  quoquc  ludi- 
i:acum  rctcrc  Anconius  FabcrMi  Cod.dthis 
fgiMitti^erfMtMMMt^iui.  #•  im  ^ddit, 
0mm.  S.t^f.m  caufa  maths  fiho(acce<lece 
volentis ,  addc  6c  Alcx.  confi/.  iii.  tinm.  i. 
deindc  vt  aditio  vahda  (it ,  requiritur  quod 
iam  delaca  Hc  hxrcdicas,dias  ip(o  lurc  nuiia 
eft  &  Anchor.r««/r/f  «.requiiica  in  Maranca 
imLitfotefi» n.t94,  dnte^tt».  Atcr*  vnde & 
Mi  alto  ca(u  illacum,  quod  cum  non  confUi- 
rccdematrisaditione  iuxtaformam  ftatuti 
(  requiiita  de  iurc  comuni  donando  vci  tc- 
Aando  dchatrcduatc  vii  fadum  crat ,  ccn- 
leciiccandein  adiic;Sur4tts.^«f{/r  ///.}  con'- 
feqoeniec  nec  jUa  $Uo  fvo  inb^cceditate  alt>> 
OS  (ubfticiiere  potuic  ,  harrcditas  enim  non 
a(iita,non  tranrmitricur  Gail.  z.  objer.  12!. 
niinf.  ig.  pulchrc  Forfterus  defnccejf.  abtH' 
ufiMohb.z.cnf.s-  dtutf.i.  in  matcn^  cranf» 
niiicentit  h«redicatem  nooaditam  (pcouc 
fioftcum  edidum  ('uminart)ffimi  po(Tc<(b- 
i;y  cooiiiiiac  po0eiiionein  ii»  h«redem. 


IK  DVBIIS 

cum  adicdiisclaululis,  dequo  vidclafolt 
V0lMm.i.confSf.S<.  in  cadem  materia  Tira- 
queiluni traii.le  mort faifuJe  vif  Jidcm  quo- 
quedocetur  per  Surdnm  €9^^.4.63  an  wuut^ 
ria  dontui$itit<^dt€tfi9^.i3pod  aniei»* 
tificationem  &  accepcMooeai  donanr^» 
acquiratur  cidc ,  ita  vt  pofllc  quandocunq; 
lublequi  dcclaratio,  quod  (jtcius  voluntas» 
quodquc  ez  iola  fcientia  ccoleacur  in  Fauo» 
remrui,ia6bmdonaaoncm  accepcarc,  ei 
quoiihadfcrac  vdlitaiem,  acquecaliiecde» 
tendirur  cirjco  loco,  quodante  acccpta" 
tioncm  non  pollit  reuocari  donatio ,  con- 
cca  diilcnucnccs  DD.  ibi  allegatos  plun* 
ilwxsPodocespto  &concra  cicac  Barboia 
d»  Otmfttlii  vjnfre^.  cUuif.  19  f.  Sc  dtcicof 
magis  communis  opinip  j  &  rurfus  Surdus 
den/.  i^t.  dc  iurc.cx  Icgc  vcl  cc  (laturo  dc- 
iato  ,  quomodo  tranrinictatur,  &plurade 
iurc  tranimiUionis  ibi,iuncVa</my?/.f#.  vbi 
principalitcr  a^itur,an  ius  adpunjli,cranieai 
ad  ctedicorcs  hlij, 

Prorterca  videbatur  obftace  HedorFe»  a, 
licius  tra.Ei.de  focietat.  cap.  2 /.  num.  39.  vbi 
in  (pccie  tradit,quod  mors  mihtis  non  pro- 
bctur,  licec  conitec  mulcos  militcs  morcuos 
fiiifle  in  eKerdca,  com  &probartde^c, 
qno4  &  di6lusfnilcc  ibieiac,  &  pluradip 
morre  animalium,  ica  quoque  doccc  Sur* 
du%conf.  lo^.nnm.  I.  mortcm  non  proha" 
ri  cx  co  ,  quod  mulci  monut  iuctinc  in 
pugna ,  nifi  &  is ,  qui  dicitur  morcuus , 
probctinr  fiiifie  in  pt^a ,  quia  ffiors  aliv 
cttius  non  prarCumitur ,  (ed  ptobanda  ve» 
nif,  i.2.%.fi dubitetMr.  f.  ^nemadmodmm 
Tejiamenta  apenant.  l.  Jiejuidem  ,  tbt  gloff. 
Cod.folnt.matrtmon.  rcquiruncurquc  plc- 
me  probatlones  Alex.  C9if.  ^ff,  mmmt.i.  & 
^.JA^i^  |(tiam'(i  conlanguinei  eom  faabne- 
cinc  pcii  Bocpi»  Alei.        1/7*  ttttr»-  ?- 
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ak  ^  &cenfiBySit^SMtndit  Pacianus  dt 
fnkJib,x  t^ip.y,  i,  ia  termiois  jwobtrto. 
itit  vitx  &  mortis,  quod  melioriit  con di* 

ti<J  pofTidentis ;  itavtis,  qui  non  pofTIclct, 
dcbcat  probare  aliqucm  rupcruixinb,  idcm 
docci  Barr.M  / fi inttr inf.ffde  rtb.  duL  vidc 
«mntoo  Cadieruirrlr.  108.  &mt§iif.ihUm 
fiUmia§6cmMrQ8i  Blio .  dc  quorum  fuc- 
ccinoncagttnr ,  dcrunflis,  cui  incutribat 
onusprobandi,  matrcm  fiiio,  &  Hlitim  ma- 
triruperuixi(re,&  ibi  IntcWcCtosad  i.^ut  duoi 
$,mmhlhf.dtra,dMk  Ficiin.  tf. /«r.  8e 
l4€noch.renttd.i^.adSf^tild^9gift!u.66i.& 
y??f.  &  iit.  ^.pnf^o.  Aliasdcprobatione 
mortis  prjtcrMafcard.  &  Mcnoch.  Kar- 
pzouius^i)  I.  Coi:flit.S4Xon,\6.  def.yj.&ftq» 
diltindio  quoc]ucnotabilts«podAiit.Pa- 
hrwn  incod.dtprohat.defin.  i.&Chrillinflaa 
ad ccr.fiietud.Meccblin.tit.i6.arr.  28  &  Tcpa- 
tus  ir.ioinprnd.deciftit.zxo.&fiushtchhr- 
ccKC.ila,  demodo  articnl.  & probjtndi glof,  vn. 
nu.iiy  &mtlhii feqq.  &  in prtctd,  dtnmtt 
9ftU€onAucli.  8c  Maranta/fti/.  LkfOttfi^nM* 
\^6.&feq.  laii/Tlmc  Traf^atus  Rcgularum 
]uris  Ciuilis  &  (  an.  //^.11.  itt.  M.  verb.niors 
9mMiafitmt.ptrf..^txtopr4mitt9  vbi  &  de  ma- 
ritoSe  vxore  ad  ctfcdiimLacnndi,  &  de 
alijsipiit  prarfamatnrprMismortuos  t  <C 
liccnotcntur  Contra  muliercs  >  quarum 
inariti  ad  bcllum  rcIalioprofc<3i  funt.quia 
altcri  hodie  nubere  non  dcbcnt  ncc  puf- 
funt ,  antcquam  legitiroeprobctur  mon 
maridi^  in  prgfintigdi  ^^^&mtitr.tsf>* 
dnminm  X,  itfifundunupt.  In  Inltitutis 
luris  Ctno.tit.de  diuort.^  rcfcrt  norabilcm 
cafiim  Si  dcclarationem  ad  di<fta  fupcrius 
dc  i;gicimatione  filiorum ,  oui  ex  putaiiuo 
matrlmonionati  font  Ant*  Fabr.  loCadl  dlr 
dignit.dtf.i8.  quod  matrimoolnmcoiitra- 
^nqiiqoaliCoai  vijdu^  iBt^accepQim  dtf 


Cap.  XVI.      .  m 
prioris  mariti  morto!  certnm  mincinm,  . 
aoo  valcat,nee  libri  cx  eo  fiilcrptifro  legi- 

tlmis  habcantnrtfitamcntcflimonia^^nuc 
vcra  (iuc  hlfa  vtif|inndo(]uefit  )profcha. 
bcrct,  &  nihiidcf^^lfitatcconliarct,  atque 
ita  bona  tide  cum  altero  matrimooittm 
contraherct  •  oon  dubnoqoin  hoccafil 
prolcs  lcgttima  fit^  licct  reucrfo  priorima- 
r  i  t  o ,  f :  c  u  n  J  u  m  rciioqoere  &  ad  priorcm 
rcucrti  ticbcat. 

Rationcsdccidcndi  potilTimum  dcduxi  2* 
ex  Berlichlo^  a.  ttntf,  u.  inf.  &e9ncl  7^.  * 
Crattet.^«/Ita7JM.I7.d"/'7.  Munnoz rr.  dif 
ratiotiniis  cap.  6.nu.  4-".  &  fcqq.  vbic!ciure 
Hifpnnii  fii  3mpli3tioncl>3rtoh'  tcncnti?, 
.  quod  in  pr*d)dtoca(u  ,  vbi  quis  vjfu«  fuit 
Ingrtdl  bcllom  8t  non  exire «  quod  tone 
mors  fiificicnter  dicatur  probata .  ficuri  Ci 
perorbcm  vagatus  fucrit ,  &  clapfum  Ctt 
quinqucnnium.cx  quoinccnit  dubitari  de 
eius  vita.itcm  cx  Ludouico  decif  Peruf.^o, 
j&ldttdtt^u,}rht  ftqoomodo  conftarede* 
beat  de  mortc,  vt  slteruter  coniunx  po£1c 
ftcrum  nubcre,dcquo&  ^anchcs  de  matr, 
lib.i.dijp.^6.  in  quajl.  &  tbi  dc  brlli[^cranti- 
buscontra  Turcamadcquibus  &  ioquitur 
Lodoolcotdlibf.lUonim^oeboalsdioiden- 
dis»  Vioios  dttif  14^  vbi  &  demone  oaoi. 
gantts,  quo'.!  pcr  (amare  publicam  probe- 
tur, dc  q;:o  &:  dcc  s:Ilorar  gcnuenfis  j5.  nu. 
<S .  d  i  I  b  n  d  cl- .1  r  u)  3  c.  ^4'  tndtc.&  tortard  q.  4  7. 
n.^-j.&infeqq  quoq;  declarator»docctct- 
lamGratian  iit,t.difitp.firtnf.ts,yS,nu,v& 
feq  quodyita  probandaittpereom»  quile 
fundat  jn  C3,qtit3  pr.rfumitur  mortaus  qui 
non  rcpcritur.ncq;  vcrum  cfledicit,  quod 
homo  praetumatur  v^uerc  ccntum  annts, 
Ifcettamdhi  viaereponit«  miflbigitorfis 
rcuerlbaoncio.qui  in  locis,  ad  quae  profe- 
^scruiib  dc«oiusharrcditateagcbatur.  . 
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1^4  IVSTITIA 
nihif  dezhCcntc  Sr  pcrcgrc  profcdo  fciri  te- 
ftabatur.&rprobabat.bona  ipfius,crga  cau- 
tioocm  dc  rcflitucndOfCafu  quo  reucrtcrc- 
fiir,(HiM(»fiMlle,irtdeoiniiiDo  Cbriftin^i» 
tonfitet.  MecbGM.tit.  id.4rr.x8-IK  de  vendi- 
xh  boniscius  qui,  crcditur  mortoos  «  Vt- 
lafcum  inprAKtpA^tttionHm  cap.j  num.  i;.  ^ 
2I.&  IafoD.4ii  fi/. Coi,  de  iMre  Emfb.  khih  97 . 
^tth  qnidkim  (kt  B  emphitenct  reU. 
querit  procoretorero  >  firobiiria  longin- 
quif  pirtibns  ,  &  domious  dt^bitans  non 
•      Tult  amplius  rcciperc  pcnfioncm  a  difto 
procuratorc.hic  autcm  vultlUrc  iapoiTcf- 
fione|Vide  tbi. 
^     PlD  diufdentibot  fnit  quoqae  didBilf 
quod  harreditas  abfeiKit »  vlir»  vi^ nri  an- 
nos  adiri  pofTic  ,  vt  colligitur  cx  Baldo 
rol.t.conf.  9  j .  num.  20.  Ha ri.  m /.fin.f.  de  hii 
quinot,  inf^m.  Surd.  coa/iL  ^io.num,  ijr 
Ludou*d  dei^i0.mim.  i.&feq<f.  Hevcol* 
ietw£4t.  pr^*  m.109.  Cot  hom.  vol.^.re^.  1  jr 
nuw  5?.  &  adiri  potclt  aiicuius  hxrcditas 
fub  ilia  conditionc  ,  quatcnus  adiri  po(fie 
pcr  notata  Cagnol.  in  l.  ailus legitimt  num, 
xy&ftqqff  dereg.  tur.  & illitllratttr i  Ze« 
Hioml. eimidpr^feHs.  fub num.  4, & feqq.ff. 
fi certumpttst.  imo  did^um  fultjquoti  lufH- 
ciat  vchcmcnsopiniocius  ,  qui  harrcdita- 
temadit,  aiccrum  morcuum  cQq l.  (um qui^ 
ig.v  §  qHodduimrjf.  ek^eq.  hdrtd,  Gilfceodk 
frtfirtp.p.  2.  memk.  i.  (4p.  t.  leum.  134.  vide 
Mafcard  deprohtion  inprin.  qutfi.  \o.nttm. 
4*  &f'iq     ^*"'^  aditiTi  fuifle  lurfcdftt. 
temcoram  Norario  &  tcihbus. 
^      Vcrnm  cum  ad  petittonem  Nobilioni 
Cbrlfltmorum  Dominorum  Dodo» 
rafliBorn&  KruflTt,  itarcfpondifT  mt  Al« 
ma  viucrfuarcColonicnfi  rcfponfumxon- 
tra  /^ambiPCt}  approbante  ,  non  vcnit  in 
mcotem  notabiJis  dflci(io,^u«  di^o  J^m- 


IK  DvBiii 

>.'04)  fcruirevidcbataf ,  traJitaaKarpro- 
uio  p. }.  confi.  Saxo.  24.  defin.  24.  vbi  li  de- 
fundus  ignorauit  fibi  dclatam  fuiflc  hx- 
-  redttatem  ,  eamqucpropteretnoo  adijt, 
cius  harres  reftituimr  in  inc^rom  ,  &  ito 
didus jP)iimb!o(t)Jtcct  eius  parenr  ignorant 
non  adicrit.rclbtutioncm  in  intcgrum  pe- 
tcrcportc  vidtbatur  ,  ramcn intafu pro- 
po(ttO|Vixacne  fis  qaidem  probaripote» 
rarjn  vit»  pttris  pecentislitrreditattiii^fii* 
{(fc  dcbtam,  vel  dtfiinQom  tunc  obijflQ 
vti  in  didocafa  requh-ftur  apud  Karpzo- 
uium,imo  harrcditas .  nc  quidcm  anto  adi- 
tiomiihdlcicorinbonM  noilrts,  nccetiam 
io»  tdeooditat  toaieqarntef 'non  mn& 
mittitur  vtprobat  G«il  B,  i,dt  f4ff  fMML 

C  A  P  V  T  ^XVIU 

fir  vafe«r«  Tietrkt  ftut  m  dniirpro  ailus  r#. 
UdUste  mHit4t.cum  amptr^ttonihut  &ipt « 
mUMiombus  ac  de  niateri^ 
eontrarietdtu. 

IN  hsc  matcrit  btbeiiwt  tfiquoc  vorgt-  u 
rasThcorica*,  quasmagis  frcqucr>rcr in 
rcfponlis  mcis  adduxt  ,  quod  in  dubio, 
a^um  ita interpretari debcamus,  vt  potiut 
vtlettqotm  pcreat,  i.quoties  ff.  der9^.M* 
i.  quettes  infitpttiMt,  8o.f.  denrk  #%.  ^0« 
elt  rcgina  aliarum  intcrprcrationum  vti 
latc  cxornarur  in  Tufcho  Ut.  A.toml.  k5, 
Mcnoch.  lib  6.  praf  4.  &  hb.  4 .  prxf  1  o  6, 
tdeo  vt  flr  mtligni  dicatur  interprciatiOf 
qua  contradus  irrittrctur ,  cnm  es  f 
liu  (cnfu  valerc  pofftt  ,  Zaiius  in  I.  f  its 
fiipuUtus fuero  f  Chryfog.  num.  17  ff.  drvi  tb. 
oblig.  quid  enim  virtuti  dignum  vnquam 
ictribuit  calumaioia  iotcrprciatto  ?  tmo 
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VVLNERATA  C  A  P.  XXVH.  «9J 

»6t\3t  (uhCidit  vcrba  impropriandi  Zafium/i^.  a.^tfN/Tz.  vbitradit,  qiiod<)uili- 

funt,htv  Criuet.  inrrpetit.rtilfr.  deleg.  i.nu,  bct /c  hon^  ftcgcrcrc  &'vcrrari  pra-fc.niimr. 

%,tnf  &Hum»              &fctj.  cum  iurts  i'rxdi(5(a  rcguia  «iuobus  modis  iimita* 

frsfainpcio  aptecor  td  con6rinandoiiif  tnr  apod  Mtoc2camdlrr4rir.  ^«rw^./rk 

noAveroidaanmtnfirmandum,  &elcAa  14  tit.itfjmm^  i7.<^y?^,nifiinrrrprccstt<» 

crnfciurravia,  quccnfacicnti  vtiliorSur-  lit  valdcextranra,  itcm  qnaodo  iim-rpre. 

6\x%  dtdf.  iw.num.i^,       validior  Barbofa  tatio  validitans ,  nimis  graurs  ftu  oncrofa 

rr.  4X.  iur,  vfufrtq.  tx.  11.  num,  i.  &  ^.quate»  cflct  promiilori  lafcn.  1»  d.l.quoties in  fiipui. 

Aoaatttem  noUitaci .  qoatenus  itcm  vaiidi-  MeHoer*  Irl.  \,iKif.rmit.  iHip.  1 1.  tium.  4 1, 

fati  a£^u»|6ii(ndom.polcherrimi«  exem-  Franctf.de  Barri  frtfA.dleySvrc{^if/f4fi<^fli- 

pHs  dcciarat.  Vaniiufi  de  nuBit.  ruhr.  ftiid  tefiati  Id:  \c.tir.n  niim.4t.txMiniic»  dg 

fie  nuUttMs^nuni.  i^.& ftqtj.&rubr.vtt.num,  ronitc.vli.iolun.  lib.ii.rit.vlr.tiun:  17  &/rr,/j. 

tlj.&ftq.  Akiat.  ^.prdf       addc&Sur-  vbi  limitatur,  quundo  mcns  tilbtons  c(jL 

dum^9i^  j.  num.  56.  vbi  infercur  ad  plura»  ccrts  .  oam  toncdebet  mcns  tcthiorisat. 

2ui  aliqttid  teaccur  6ccre »  debet  hoc  ita  •  tcndi .  Ncec  ados  annuUctur  2.  ft  a Aus  fbr. 

icercvcvaleatdeinrc,c^iferi/^25^  ma  non  fucrkfcmaa»  qoiadicicorii. 

quod  difpofitio  non  rrahatur  ad  illivira,  uorabilis  iila  intcrprrtado  quz  odium  rx. 

nequc  dilponcns  cenfeatur  clrgiflc  viam.  cludU  ,  liccc  inutilis  reddatur  difpolitio, 

pcrouaoiciusiodiciomrubucrtacur.quod.  iatius  vidc  ad  eos  ,  &  Meifnerum  t4>nt.  3. 

qoe  difpofitio  vniocHalia  &  gcminata  oon  iettfcm,tmp  18.  mm.  44.  &/iff,  vbi  lictt 

tra haiur  ad  adum  qui  cK inualidos»(cd pa^  inftmmenti^ccoor  fic  inccrprccandos  •  vc 

rialimadum  noncclcbrarc  veleum  minus  remoueator  vitium  &•  contrarictas  cjp.  in- 

ritecckbrarc.Barbofafr4fl..4JfMWrf;tf«/«ri»  ttr diltiiftx.dtfdeinftr.DD.  tnl.  vl/i  pugu.tn- 

ffufreq4x.iii.H.y.&dX.ii.n.i6.&ftq.vbiic  ti4ff.de re^.iitr.  camcn hoc failic,  t|Udndo 

3ood  aAus  dcbnc  valtdos  Ibftineri  lecun*  non  pocctt  comraoda  fncrrprcratiooe  (al- 

om propofitom ageniit» nooaucem  fecfi-  nari,qnin ioftrumcntum incnrrat  in  con. 

domo;  pofitum.vtminusdamnofus fitgc.  trarictatcm  &  ohfcuritatem ,  tunc  ipfiH- 

renti,  vtfitmagisprouifumcauf*  neccfla-  dcm  dtrogat  .  licct  foret  fauorabileOO  mi 

rtjr  &'  DD.ibi  copiosc  allcgaii,  &  Scaccia  de  d,  i.  vbi pugnantta  &  l.ftripttan  Cod.  dt  fde 

fent.&  re iud.glojf. 1 4.7  2 j  num.  40. vbi  OD.  «;^ra.  8r  Meirncr 4hu9t  ibi in  prjtced.  dt 

quod  gercoft  adum,  ccnfeacorillom  gcrc^  illa  vulgactTbeoricaiquod  contraria in  iu« 

CCtprout iicitc Sfmagis  licicc eum  gcrerc po«  dicio alIegan$,non  (it audiei)dus,fed  a  limi. 

tclt  prout  (ibi  magis  vtilis  ell,cenfcaturq;  ne  iudicij  rrpellendus,  an  6c  quando  hoc 

iilumfci.i(re.  prout  dciurcdcrldebcbat ,  proccdac  vidc  Card.  Tufch. ///>  c.conct, 

cenfctor  ^dot  non  ex  caor»ivoliitariaired  loof.  &  tnttL  1007.  vbi  8e  cx  qoibos  hs. 

ncceflaria  pcrDD.  ibi  allegatos.  &  rurfus  doraiur  conrrarietas.decontrartctatclcri* 

Barbofa  ;o  Rff.  hrntf.aumn.  Z.&  ^.deregul.  ptur^Codicillorfj  vidcomnino  pulchrddl» 

i»r« i» 6.  quodillud  dicamurpolTe,  quod  (tinguctcm  Drckcru /1.  2.<//^rM.ii  do- 

licite  poflumus,  &  ponTenondicitur^uod  cccq;  Crau.^w/.i54.a.;(^.(|>  vbidiftingu£% 

quis  iobooeftc  potc^i  |  iondlt  trtdlicts  pcr  49  vddisidfdo  cdcrtdiiSio  dirimi  poteli, 
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^  IVSTITIA  IN  DvBIIS 

cxcIadcnJavenTat  \  Scibi  rcmifllue&a-  tamcn.probonitatcprafrumendum  efl  (ti- 
liquot  iimitaiioncs  contra  praEfumptiO'  dc  DD.pro  Sdcontra  allij^atos  pcr  \)i"iihcl- 
ncm  vaiiditatis adius  apud  Barbofam  tr.ax.  mum  Antonij  de  Morator^s  refcriptis  ttt,  5« 
J<rr.vy«/rr^.4X.i2.& AtciatBm reg.  i^fuf.  ^4.  cmd<%.tm.ii,  &  feq.  (i  4a» canfir  re](}iMft» 
ftft§t»  tseesc6<ttrruntsn  materiaindinidiiff»(|aa- 

^      p  y  «l»    xyjll^  ■  rum  vnaprodcH  a!tcr3  nor'jt,qu.i!is  attcn- 

didcbcnt,  vbi  aliqui  tcnc  nt ,  oi;o.i  .ittcndi 
S>trbmUsqil4mitMtC€fitnd4meff€  'mUr'  debcatqua^proddl  ,  alij  auoJaitcnjidc. 
fntdfmiem  tfiu  e/l  delicli  exclafiM  ,  m&  bcat  quaf  nocet.at  rur'us  Maft.  fWft  loof. 
qttandodchcltmMus &frAtu,ttem  auquisbo-  ^uod  ncmo  malus  prcrumaturftfw<w;;/nif. 
fiti$  relwalus  pr^rir.,utt4r  &  tbi  i!Ut.t  coutra  f^i„„tt.  pra-dianni  thioricam  adprobant 
eum,quinoa(ontrJjit  adhibttu  dtbuu  turufo-  J)D./;i  /werito  ffpro  ftcio  8.  cxornatur  apud 
lt»nitMtiimtttMfr^iS»rwm  MmptittmHmt  Anton.Gabric i  in  comm.coml.  Ub.  7  (oml.i, 
emUMtitniim  & deetsrmieniihm  in  praxi  vtt-  McnoehM.s  f  rafi.&^.PitntuU.t.eap.j^. 
mm»  &  quomodo  qtwfrnfin^  ftwsfactdt,     Alcttt.ri;f  t.pr^f.hCriw:t,et»fA^i  n.  1 8. vbir 

ftemdetuqaapaldm&elam  qooiculpa  &  ddiftum  non  .  fcd  potius 

fiMnt.  quid  lcjjitimcquam  iPcqttiir.c  fa(5iuin  prz- 

A  Ltcra  Tbcorica  ^uoquc  quotidiana  rumatur,  maximc  ad  cxclulioncm  dclii^ir 
jfA.elhquo(idcKdain  opoprftfiinMtar,  Parinac^.r.ifrfi/4^.».^.  vbi&  quodadof 
quodq;  ocmoprzramaturddinquereired  fierrcenleatur,vtificvr(biet.  8cffmpUitirt 
cacapiendafitprarrumptior  quare(ldcfi£lt  a(5^umpalam  facicns,  vidcatorrecifTc  bonv 
fYcUifiiij  qiiodq;  vcrba  interprcranda  Hnt  fidCjCtiamin  facicnte  afi^um  probibittinr 
potius  in  nu  dcli^tum  qiumdcli<5lum.  cti.  publicc&palam././fl.r/'/  h3rr.ff.detiti4 nnpf^ 
amfi  aliqoo  modo  impropriarcntor  Bar-  Scraphin.i^^rrffi/f^.ij/ram.^.^.iMaD.  b/  cir 
bofa  nifif^.  nequirmhkmm  zi,q»  2.  nn.^.&'  fiqq.vbiSt  exciii|dUicat«  intacore  pabm  6- 
tfiDD.  binc  rcdedixitMimutfdifTicilcm  bi  approprianterespnptflf.quod  dicatur  iit 
oportcifidcm  babercad  crimfna  ,  &  fnris  bomfido,  ncc  proptcrca  fnfpcifl  u<;  rcdda- 
Confi^Jri  quotidiein  Scholis&forotradut,  t ur.quodquc  fat  ientiaiftum.qnom  aiij  paC 
qoando  concurrunt  duac  prxfumptioncs,  fimfaciunt,  dolusautculpa  imptitarinon 
«quarirm  vna  eft  exclufiu»,  alterar  tnciofias  de5cat,viiie ibi  factos,  qafa  St  decfaratnr  iHx 
tjcliai,  Kmpcr  atrcndidcbcrc.  qu^cftcx-  Tlxeorica quod  non  liccat  allcgarc  ignow 
clufiua  dclidi  CJrammar. \<;  nu  ^.adde  ranrfam,  dc  qno  crat  publica  vo.x  &:  fama, 
bictradira  ptr  Tcpatum  tn (otnjciuho  dectf.  vndc&  dtlinqucrc  nondicitur,  quihabct 
tix.y.^.dtdcfcnJicmlfUsReoyupjJunipertot.Si  aliquam  rationcm  credcndi  (ibi  liccrc  id 
Malcardom  dtpr9ht.etn(L  2)4.  bonitat  (k  facere  BartazoL  etnferm,  eii  inf.  Uk.u  ne« 
boiM  qoalitasaiicuius  qoomodo  probctur  qucpunicnJus,fai  icnsquod  (rbi  licerecr«» 
atao^plictur  r^;C-ro«f»/.2j4.»«  9- cx  Bald.  dit  l.quanmu H de cd^u'':::& demonjir.CrkMCX. 
dicir,  quodbonitas  propaii^ta cftcx origi-  ccnf?..nu.  imoctiamin  his , quae funt  de 
nc&procliuitatcnaiur^.non autcm  fctlus,  gtiurc prohibitorum  rumor&  famaprx- 
vade  cciamfi  adiiat  dtt«  flc^aidjc^  magis  liaiitiafiin CioiaiD  6e  cxcufant  a  dolo  &  i 
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VrLKBRATA,  Cap.  XVIIL 

pctnaV^riniic.i» pr4xi crim.  tom.  \.p  ^  nuifi.    nilill  obtinuit^  proUtrcuera  nihil  obtincrtf 
po.»ii.4(^.nccriiflKit  dohini  in  pt  ncrc  pro-   Hcbchat,  ftiipriim  farpiut  ab  alijs  pjjrj.naitl 
poniaut  probariffcd  certam,  rpt-cial^m  li-  iicct  viiginttaspi^rumaturrccus tamene((^ 
nitattmNedolf  probatioiiein  enroportet.  quando  multcr  noo  alicgat  virginitatem, 
^nomodoctrnque  dolus  vel  rulpa  oppona^  quia  non  militat  iurit  praefum ptio  nifi  alle* 
tttragenHo  fiue  excipienHo  Crauct.  (mf.  gctur  .  ita  dcclaratur  notabilitcr  in  Cra- 
np^.MM.p.Suri^.roff/rii  nw.ip.  addcad  pratd.   uct.  lonf \C>6.n».<^.  ^]cnoch.//^.i.;'r//4  8. 
Tcpatum/n  cmpcnd.deaf. tn. ^ig.de  defen-  nu.iC  &Uteq  40  <jr/f</^.vbidiftingucndo 
fomkm  ntnm  tHgtmfttdp. a.  9t  notibilem  declarat,  tn  cjua  prxrumptiooe  hoc verani 
de<larattonem  apud  Z»f.mlt^,Pr4m  $'i«<f  Htf  Vt  Index  ex  ofiicto  in  ea  (undamentum 
r4rj  •ir*io.jf  </<r/tfrri«r.  vbilicettgnorjntia  ^ccre  non dcbcat  nifi  allegetur  ,  vidoad 
praErum.nur,  hoc  tamcn  non  proccdit.  vbi  cum,&'  pulchrcexornaturinZafioi»/f«»« 
vaiiJxiunc  prxfumptioncs  contra  allcga-  qutdmutHumnu.^^.&feqq.jfftceft.pet.Mbi 
tam IgnQrantiaoi.  nec  tunc  creditur ei,  nifi  admonct  Aduocatos,  nc  vnquam  nitantor 
ignorantiam  probet  (alcem    r  ibrame nr.  rebusprjrramptis.atfiaN«gentnr»nam]fce( 
tom>  quotamen  fupcr  igifonntia  prsffito  ex  longa  poiTcnione  booa  fidcs  pFarfiima- 
prr  alttTam  p.-irfcm  cotrartom  adhuc  pro-   tur  &:  pcr  ipfum  articubtum  Fucnr quod 
bari  potcrit  ,  ricutircucrainprohibitis&   psrs fuiflctin longa  poflTcirionc,  tamcndi- 
quz  mjlirpccicmhabcnt,prauusammusia  cit  rcfuccubuifrcquianonaddidcrat  bona 
£cicnteiurdicatnrr.i.CdSr)Scv«f.  Bart.i»/.)f  fideeampofledi0e»  qoinimolieetdtcatur 
^k€XMrgeat4rik  §  mh  rero  f.deednub  prour  qood  quilibet  booc  fidei  pofTcflor  prxfu. 
fi  \  ri;f  nt  3ui  con  c<flu:q  ma'^  ip^arcnt,  no    matur.hoc  tamcn  rccc ptu  non  cfl.quando 
immcritn  d  lnftum  prjrumitiir  ( j/'.  if^t//f   non  habct  tiitjlum  ^lmuca  ^e  tatitU,^ 
^  CAp.in  iitiati X.  de prafUocnus  tUaf  i6.^.   Mwbig.M.  ^.tu.Zi,  tiu,iH.  &fcqq. y/b\iddit, 
Menoch.ifcirr^rir/fr^i^.Mv.i^.quod  magis  quod  non  Iblam  pr«rumatar  bonr  fidct 
pbtinct  n  dclictum  natura  fua  fit  difHdlis  poCrcfTor.qui  habcctitulum  vcrum.fcd  ct« 
probationis  &:  OL  Culro  folrai  ficri/  doluviC.   tm  qui  habuicputaciuum,  fi  nempccrcdu- 
dedohcxp.vtnicns  de  ttft.Dccvjicem.^j^i.n.].    litas  cx  luRo  crrorc  oriatur,  imoctijm  fine 
£odem  modo  potiusbona  quain  mala  ticulo  pr^ fumiiur  bonzhdei  poflcllor  ,  ii 
fide»  regotariter  prsfiinHtor»  cnm  ampliar^  dinturno  f empore  &  (ine cocrooerfia  po& 
Sclimitattonibus Ant. Gabridfirraav.rMrr/.  fedit, fic&emptorpr«rBmitar booKfidet 
hb.j  tit  de mdleficiu concl.  z.num.  ij.  &/eqq,  pofTciror. 

Card.  Tufchu'!  lit.  B  concl.  loo.  &  feqq.  Exquibusautcm  coniciTcurismala  fiJcj 
hA.xCard  ccncl.ii^.  &feqq.rbialiqu0tnota'  cmptorts  conijci  poilit  pofi  glof.  tradit 
iilta,  licetautem  bonaffdcs & titulus prar-  lUrt.  & lafoo.  in  1.  2. detcpnd.  bared.  tn  in 
fumarur  >  dvhcrtamenalf^»rf,aljasq[Ufff  calibos  occurrcntibus  confulas  lMafcaFd.r 

fuccumbcret  A£Radus decif  40.mr..f.Gail.  deprobat.  conf.  zz4.  quando bona vcl  mals 

2.olf./i.6.nu  y.  prout  i<«.  antcnuinquc vcf  fldcs  prariumatur ri/ frff.;      4  d"»"  i4- 
fcx  afjwo^.quxdam  pcicn$dotcm,vim  allc-  feuq.ceuu  tnnoc.& ibireUtos  fic  ctiam  con- 
gaQdcyliniui  (^upd  flufFatafucric  virgo,  tra Maaccilc communcm  DD.  opinione^ 

Bb  5  quoJ 
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quod  quis  ccnfcaturtiaberc  bonam  Bdcm 
etiamH  titulum  non  habeat  ,  &  rcfpon- 
dct  sd  Ljbh  CU,  wrirW,  M  imul»  i»f. 
bona  iidc*  qtiorooilopr«rufnMttr€K  dSa* 
turnitare  temporis ,  jo.annorum  (^rf/ifMr 
toncl,  ftqij,c^Momo6o  bonafidcs  probctur, 
fcd  tamcn  quiiibet  poHidendi  coior  fuffi. 
dta4  hoc, vt  quit  ftciat  fradus  fuos  Surd« 
i§»f^9t,  mim,  6.  iMf,  1 1  f .  MMi  4.  & /ifq»8c 
prcier  Zafiain/!it.£.«Mi/ii.iMm.t;.  fcqBi- 
tur  imo  tudicatum  rcfcrt  Chriftinxus 
fol.  i.  (Ucif.6S.  injin.  quod  crrans  in  iure, 
quoad  acquifitionem  frufiuum  ,  non  e(l 
inakrfi(icipo0cilbrt&  qnandoconcradut 
cftnullat»  lucracnrqntt  frudus  propccr 
bonam  fidem  Alcx.conf.  1^4.  /i^  (^.Farin. 
p.  2.  decif.  66,  vbi  docctur  quodad  hoc,  vt 
fru ctus non  rcHituantur.  t uHiciat  bona fi* 
dci  9c  colordccincndi«quodque  Ci  mpiicicer 
condcmnatusad  firtt^oam rcfticncioncm» 
iotclligatur,  ad  quosdc  iurc  condcmnari 
potuit  ,  deinde  ct^cdum  bonx  hdci  fiuc 
probabilis  ignorantia?  vidc  inl.bwd  fidtt 
ll6.ff.de  rtg  iwr,  &€umfMii4mpli4e.&Um' 
M.  docct  Fclin-  in  C4p.  cum  m  m$  d$  •ffit* 
deleg.  quod  quiiibet  bonus  przfumatur. 
Ei  larcdcprzdi(5ta  matcria  FarinaciusA^.j. 
cU  reoconfejfi,  &  conutdo,  qudji.  8$.pertot.in 
in  dttbio  prcfumacar  dcNdttm ,  &  quaodo 
omoit  inccrprccatb  pro  csclnfionc  de* 
Ji&i  ficri  dcbeac.&  li.i.aepeen.temp.  qutJI.S^. 
'tnjped.  4.  num.  Ijo. &feqq.  &  'atc  cxorna. 
cur  apud  cundcm  Farinacium  de  tndiciit  & 
t§rtMr4,  qu4ft.  47.  num.  27  7.  muttit  feqq, 
«n  tt  qttomodo  qoit  bomit  pcttrumacor,' 
ibi  &  latt.  dc  forma  &  ciofdem  proj)^ 
tionc. 

Rurfus  •drcgulam,  quodquiiibct  bp- 
nus  przrumacorcttmampGac.  &  limitaiio- 
jaSbn  aliquod  Mf  (carditt  de  pro^a*  tm. 


A  In  Dvbiis 

2 12. &  Barbofa  in  reg.femel maftu^  ie reg.  iwr. 
Nf  6.  &  quatcnus  natura  humana  prona 
fic  ad  malom,  an  ifta  inclinatio  fit  pcccatU| 
cSmooiccrcenctnr  quod  n$  fic  peccatomt 
camen  ob  iftam  inclinatioiicm  mcmine. 
ris  illius,  quod  mala  naturz  nunquam  Do- 
Aore  iodigcant  vt  inquitPublius  ,  &  Pa. 
ciaottafi^.  udeprob^e.  <4p,  j^.per  tot.  cui  in* 
cambat  onnt  probaadi  nrgacittam  qtta* 
litacisnaturalis  &  qualitatitaccidcnttlitio* 
trinfccar  ,  vbi  &i]uod  quilibcttalisprifii- 
mitur  ,  qualis  «aturalitcr  cHc  dcbct, 
quodque  caditas  &  fobrictat  fiot  intrin* 
iccc qoalicacct ,  qux  prarfumttntor homi* 
nibusincflei  quodbonntde  dignus  quili. 
bct  pr^fumatur.bonar  Hdci,bonu$R.cIigio- 
fus.ibi  &  an  virtutcs  lint  a  natura,an  ct 
babitu  vide  ad  cum  piura  in  praxi  quoti*/ 
diana  infocncem  .  nequecnimomniaia 
homineficcuerfafunt,  vcnihil  vircucitfa- 
pcrht,  nunquid  cnimdifcrimina  virtncttn 
&vitiorum  in  mcntchum.ina  vltroagno- 
fieredcbcmus  ?  qua  faciunc  vt  intcr  ho- 
fflinet  pi^  »  ioftd  ,  &  icmpcrantcrviua- 
mus,  vclcgibus&magiftracibotparendoi 
iulUtiam  adminiftrcmut,  bamaoitatcm  flc 
viiiutcs  cxtcrascolamus.atqucmotus  3ni. 
mi  noitriingyrumrationis  Jucamus,  om- 
DMqociiiav!Ccmus.qutbui  pax  &tranquiU 
litatpablica,  Charitatprittata.  &  proximo 
cuiqucdebiia  ofHcia  tribuantur.poffc  pec- 
carc  inquit  S.  Bcrnhardusic//icf»  arOitri» 
datumcit  primo  homini,  non  vtproinJc 
peccarctjfcd  vrglorioriorapparcrct.  (i  noa 
pcccaret,  com  pcccare  poflec  »  vttctque 
pcccacom  virtocis  amore  ,  vir  bonutcft 
qui  3 J  Icgcm  bonns crt,  iuftus non  timore 
posna:  rruocatura  culpa  ,  fcurcgula  ho- 
nciiatis  ait  S.  Aoib*/«^.  rfje.  &  juxu  iJiud 


Digitized  by  Google 


VVINEJlArA,  CAP*  XVIII.  w 

^dnrnwiHu^  m»!ifirmMiifmms.  feaioncs  &  vitia  rchbaiur.  tamcn  pcr  Uci 

gratiam  fubndcrc  potcrimus  .  prout  dc 

3Mod&cprobituviMC4p.vtcbrimm4tfii4  hifccIoc|uiiur  S.Paul.1.  Corintb.^.  proptcf 

•  bneji.  thr.  mnrk  wtfiwi  Auinm ,  hot  ^^^^  non  «ieficimot, M  lieei K q»i 

eoim  cum  timor  a  malo  non reuocer,  tcm-  ^ll  noftcr  homo  eorrompatar  ,  tamcn  is 

poraliifaltcmcohibcjta  pcccno  ,   iuRus  quiintuscd.rcnouatardedtcindicm.  me- 

tamen  non  dcdignatur  habcrclcgcm  in-  mo  natura  malus.inquit  S.  Aug.i4.^«<'''« 

ftitotriccm  Thcoph.  i.  Tbimt.  u  priofem  pf,       quifquis  maluscll,vitio  ratloieftt 

Theoricam  pro  defienfionibof  Rei  vide  quidem  omnia  vitk  contra  nacartm  pa« 

quoquc  cxornatam  in  <8flfKtU§  in  srb.  gii«ntSefier.l^j^.m*&pulch''c  ^''^' 

mdCrm.M.dffr4ikmta,t^.i.tkMi,ihi»  «it  meot  raiionc  duce  illuarata  in  mcdio 

iXtt/t,  virtutum,  quibusgemino  fauorc ,  cjuam- 

Profata  Thcorica  allquot  modis  limi-  ^''''V"'''"''"' V  ifh 'grf^^^^^ 

tatur ,  &  imnrimismulta  loca  S.Scriptur*  Dci  quaf.arccm  profp.cit,  ^"^^. 

rdducit»orcLsi«/«;«m4rf«i//i*.i.ri/^  ,oe.dpropofitumS.Beni. 

adducit  «>ort       j            ''.j  .  ^  s^gM.  propefintm^  noo  natura  virtuics  m- 

II25mBm  rrirumi  ki  potmj  mjlum  de  eir<:norcuniur.tuunticft»buteado& con- 

SS?^","/  r  -naa  o^t«iocord,s.  in-  rundenJo  f«.re  «ti.  .»tb«* »*«t«v 

^0»  c  t  ad  m.lum  omni  tempore  .  <y  r*'"„H'^'td?ib« 

«   renlu,  at  cogit.tio  hooMoi  cor-  •pr.n.tur,  mdiffi*«tt6t.T0dc&  tcllibu, 

dh               pro^C-nt  ,b  .doWi»-  dcponcn,ibuscon.r.del.a»m  ma^g.^^^^^^ 

tecoodi».;  inq«i.Minut.,«o.   ne-  d,.urq.nm  .ncludcm.bus  .llud  Ear.n«. 

Worpr"cniunt  .  quippe  hominum  ««•"""•'I^t^J'^^'^ 

Snhccilliuti  n.tur,  quodimmodo  no-  ptum  rcpcr.tor ,  Deo»fal,honimeni  re- 

««^^^^0^7  Bpl.  .4.  &       ft*  'iom.Eccl.fj.  prior.«ta.aduc,tBoreI. 

rfta.riCh»»^?.*!!^.-*-  P««  )u.i.cVi.,vbi,eftc.ommcxccp,,oncm.- 

"erit.  rndepopuli  peccum  ,pud  Moy.  "li''"!!"" /"^"''^3^?  "jS 

rcn Mcurab,t  A.ron.  BxUi4f. 51. &  pro-  ring.  ikfidii^ uh^-  ""•*?•?  .i';„ 

£»U-«  teoidi»  n««Mm  corr!^i.m  tari .  &  h>nc  rcn,cn,.,m  contr.  .h- 

if  aSJS»             primi   Pfren.  quns  diircn.icn.c,  ibi  rcl.to.  .  d.cu  c^ 

•  »j;           ».  &  G..1  1.       .10.  vcnorcm  &  commun.orem  pcr  m»»»- 

ri^T  d.;».  .  quod  n    r,  bo/,  r..  i  .  .o.ibi  ,llc6,.o.  .  ftdbe.i  i.rpl«U.mo. 

mm.  6.  oocet  ,  s  j„„  jco,  ,||o,  ex  mnorf 

'Z:'Z'l  J?.t.ir;ri.dpC  p.r..4i  «iftlo  .  inc.r«  vbi  requi. 

Xrmmdtai2rhLw.pf»rumi,urdo-  run.ur  ,cftc.  omni  cxccp,.onc  m,.orc,. 
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fiooiprierttmitnr  »  Ard  tamen  prcfiimttQr 
idoncitas»  cjnod  rurfus  declara  vt  proce- 

tfat  rcfpcflu  morum  &  non  facultatum,  & 
indcillata  »p\idS\xt6.denf.  520,  vndequo- 
que  infcrt  Pacianus  d,  tap,  55.»»«  7.  &S. 
qaod  ctattfola  refcripco  inftrta  recipicndi 
Titiam  inclcricum»u  eft  tdencus.non  im. 
ponatTitio  nccefTitatem  probandi  fe  cfle 
idoneum  ,  fcdpotius  fonarc  in  moniiio- 
ncm  quam  conditionemr4^.  duJum,  x.  d/t 
pTdfumpt,  quod  camen  DD.  atlegati  in 
Mafi»rdo  deprthjtmLiiiMmAunon  vi- 
dcntur  admittcre,  cxiftimantcs  quod  bo- 
nirasfic  itloncitas  non  prxfumatur,  quan- 
Jo^igiturcc  promoucndoaliqucm  adbc- 
iicfictam£cclefiafticom »  ideoper  Alctac. 
ibi  allegatnm  dectaratur  &  didiogttitur, 
qood  quidcm&  tunc  bonitas&  idoneitas 
prjtfumatur.fed  lcx  hac  fola  prxfumptionc 
non cft contcnta,  fcd  rcqulritur vt dc vit« 
integrUatc  inquiraturAc  atiquo  mododo* 
jceator » hocvltimum  (|Uoad  Clerkos  yi- 
jdcmosita in praxi  reruari.  priosumen  in- 
dubitatum  cttin  tefte,  vti colligiturex  Pa- 
chnonit.6o.&feq(j.  vbi qualita^bonitatis 
rcquifita,  in  fupcrUciuo.  qooad  teftem, 
probaridel>ec,  lecosinpo$tiuo.  videta- 
snenad  cum  ««.^j.c^y^ff incafii-ftatoti  rc. 
qoircntis  tcftcs  probatat  ac  iocrgrac  opi. 
nionis &  Surd.  decrf  3 16.  Caualc.  p,z  decif, 
^.nu»  49.  Gratianum  tom.  z.  difcep.Jitrcttf, 
tap.  5pi  «nw.  t9.  &f«iq'  vbi  probationcin 
iftiosqoalitatis  in  cafu  (tatuti.d/y^rf^«r4r 
C  ^«i;«r.#»  W^dmittitf  t  probctnr  j^CjC- 
rioritas. 

DccattcrorcfpondctPacianus  nu.i^.  & 
ftqil»  ad.o1ucAa,  qa6d  horoo  i  principio 
^ic  cceatos  bonus  &  virtattbnt  pleontf«^. 
y»igCipf.d^.z.</^/(rffi^i(teo  conucnicns  circ 
tidccor  ,  n  boausQfviituQruaio  dubio 


DrBiis 

pratfiimatoriM;^.  fin.ic.  deprdf,&(4p,fnk9K, 

de  Scrntinh &  docci  Mcn oc h.  lib. i,^4tf%6. 
officialcm  clc«5bum  vcl  cftcftum  prarfumt 
dignum.aptum,atquc  idoneuni,  ita  tamcn 
vtadmittat  probationcm  io  contrariom.vt 
mtnus  idoneos  repertus  remooeacnr ,  allai 
qooqoccum  nonomnia  negotiaatq;  om- 
ncs  perfona:  fint  ciufdem  conditionis.iuxta 
lcucm  vcl  magnam  qualitatcm  aclus  ,  de 
qu  o  agitur.illud  idoneum  cenfcbitur  quod 
reiigiont  iodicaotis  metioa  vjfiim  raeric 
KfeDOch.</if  4rb.C4f.\/^i,nu.i.& ^  Gratian. 
tom.i.difcept.forenfcap.iS<).nu.ii,  rurfus de 
probitntc  Sc  intcgritatc  hominis  eiufque 
clicift  a  vidc  plura  in  Tiraquci.  depk^»  temp. 
<Uuft  51.  fic  vidi  firpe  in  praxi  contra  Tc- 
ilcscxcipi  quodTitius  tc(Iis,  vcl  falfiriiil^ 
vel  fortc  alitcr  improbus  faCtus.non  fit  te- 
ftis  lcgalis,  fci^  prout  funt  hodierni  morcs, 
farpc  ht,  quod  cemporc  diipofitionis lcga* 
liafueritjqui  poftmodomndntifoicillega- 
Iis,cgo  hoccafujliijfttnoi,  quod  habiticatia 
tcl^c  rcquiraturtcmporcdcpofitionis.ticeC 
cx  pofl  fa<flo  bonus  cfic  dcfierit,  dequo 
videdidindc  Farinac.  deteft.q.  6z.a1l.298* 
&  feqq*  fcd  quando  prafumpttobonttacic 
cdietiaFcliD.  mtif,t9mimimt x^depfiih 
Ittdiejelegtt»  ion^Barbofarr.^x. /ar.isift 
fretj  ax.i/^z  nitm.i.  vbi  dicit.quod  licct  pcr 
primum  peccatum  natura  humana  prona 
fit  ad  maium.tameji  indinatio  cx  fcpccca- 
com  non  cft ,  fi  abtem  pcccatom  non  cft^ 
nontoOitjqoo  minus  homo,  quibonusi 
Dcocrcatus  eft,&  qui  potcntiam  &  aptitu- 
dinc  ad  bonum  habct  in  dubio,  apud  aliol 
fit  in  bona  opinionc,  &:  ibi  dc  regula:  fcmH 
matof  (empcrprxnimitor  malns ,  quomb* 
doprocedat,deqoo  &Lucas  depemuit 
Iquemtimtdm  Mb  i\,& fefq,cJti^iet>& 

Hio( 
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5  poflit,  m  prxter  ZaGiini  m.i.e^Mfj.do^ 

cetMagonius  dectf.Florent.i  4  4..y\>\  paffim, 
^an  dubiusfitinbonihdc.  RetuUegotn 
fltauifllnia  cauTa  auod  cx  DluriumDD.tf- 
wmooibasbona  ndes  caaKcat,de  quoPec- 
kiusiii  cdf.  cMm  <fui  certm,  de  reg.  ittr.  in  S, 

6  fidcm  habuineprobatisnoncilinculpa 
Zalius  i» parattt.ff'.  ie  ret  vind.  Hum.37  ve- 
nim  LMCnidcVcn.  inLmagtfirtStfubttum. 
f,  C»d.  de  frofeJf.& mfi.nadic  illnd  Senec. 
Pcndencis  proprie  eft  examinare»&  non  d* 

'  cofacilicredulitateadfaUaprolabi ,  ciincn 
a  viro  bono  bona  fidcscauutur  Za(./«  lib.2 
cuf.2.fium.4s-^<\^od  nocabilis  viti  diclum 
ctedulicatcm  inducat,  quodquc  ccnificatus 
dviro  dignojdicacnrcectoiciiea  cndfccnni 
I      alijs  aUegacis,BoiellasMySMMM  eUciJfMmm 
^  ■  &^.^.f»>.  ^^.»«»./.2/.  (^/^^.addetradita 
fupecius  deClement.caf.  11.  altas  cciam  ex 
intuftis  &  cemcracijs  cauiis,  bona  iidcs  cau- 
iaci  poieft  bfbn  viajfttf.iss-  & 
pet  BabL  m  UJm fim.  fergU/^i  C.  vbi  mh- 
fk ftatm tmmmMrit&c. ciucm  adhoc  allegat, 
Nic.  Euerh.  conf.to. «.  7.  dc  quo  latius  Zaf. 
Uy.  I.  confi2.num.  loi.  Crfe*!'  vbietiamex 
citulo  inuahdo:  verum  quomodo  &  auan- 

.  'do  aKjs  ccedere  nobis  Itceac,  vide  Baid.  im 
refet.l.CelfMt,num.4T'f'  deprMfihi  inngriis 
cafus^adde  Ant.  Gabricl  in com.:oncl.  tit.de 
maleficti^  coucl.  S.  inccrim  noc.i ,  quod  pec 
vnum  tcftem  mala  &  bonafide$,&  dubie^ 
tasindaeaturiuca  Sotdnm  diuif.  24.6^.2$ 
alios  cicac  Boer.  dieif.MnMa**  vide  tbi,  fed 
quod  mala  fides  non  confidcretur  tn  his 
quapofllidencuc  vc!  conccduncin  authoci- 
taic  legts  Cam\c.  p. 2  .decif.t  6.  num.iS, 

I.  Sunt  &  alij  modi,per  (^uos malafidesin- 
dacrtnr  Idl.  pcr  dennneiattonein>qoando 
tcto  fiJatfiqcZifinm  im  UitfrmmJM.^, 
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^m»daitfrtt.m.S'f'd*SieqMt  imfretmdtm 

cred.  itcm  pcrliciscoiitc(lationem,dc  quo 
paflim  DD.  &  nonpracfiimitur  bona  fidcs 
vbi  quis  non  eft  citatus  Bald.  in  1. 1.  C0I.4.C. 
de  feru.  quod  dcclarat  Zaf.  Itb.  2.  conf.  6.  n, 
mj,  procedere,refpedu  prsfcriprionis  lon- 
giffimi  temporis,  alias  in  omni  prarfcriptio* 
ne  regulariter  praslumitur  bona  Hdes ,  Bat* 
bof.  iu reg.  foffejfor maU  fdet,  2.de  reg, iurit 
iu  iJbi  &  tn  reg.eum  ejui  :rertMi  n.S'.  quan- 
do  notificacio  &  inlinuacto  neceflaria  eft 
vd  non. 

Q^biis  i^cur  omnisrimis  8c  omnis  cla-  $, 

ritas  animae  amiffa  fit  cajt.princeps,  dr  ptrnit. 
dtfi. 2. & c.fipient,de  pKn.dtfi.s.^numC-  (^iiiA 
perfacramentu  fiaptirmi,m  quo  gracia  con- 
fonr,  amiflavurcncis  repatacio£i^fiut, 
conleqnenseft,  nqnilefflel  repaiatus  fuit 
adhuc  talis pcarfumatuc ,  nifi  dcnuo  probe- 
tut  dcflrutius,&  licct  natuca  fic  pcociiiiisad 
maluui.potcftcamen  (e  rctrahere  cxhbero 
atbittio,vciPadanus,&alicerdiflingiric8e  ' 
tefertquafdam  Kmtcaoones,  incereccccas 
quod  quis  bonus  non  prasfiimarar,  quando 
agitur  dc  prxiudicio  tctcij ,  hinc  infcccns , 

3uodnecinarttculo  mortis  conllituto  cre- 
i  debcacin  altcrius  prxiudicium ,  &  pul- 
chetrimd  eiomanir  in  eodemPacbnob,! 
ciy.7«  MM».  f,  & fi^^.  vbi  decidit  rcfoluds 
concnrijs,  quod  ador  licet  fitcxculpatiffi- 
mx  vitx  ,  nobili.s  &  optimus ,  c  contra  rcus 
fordidus,  mendax ,  &  pcrfidianim  plcnus, 
adhoe  camen  fiiam  pcobate  debeat  incen- 
tionem.nam  licecle^itaspeiibnff  phitima 
Ipccialiainduc.ic ,  cimcn  prop:erca  non  cft 
reccdcndum  a  rcgulis,  vidc  ad  cum  di^^ 
cap.  ss.  vbi  ponit  noucm  Jimitationcs  ad 
pt«&cam  Thconcam ,  incer  caecetas ,  quod 
ex  a  Aibus  prxccdentibns  oriatur  conie^hi- 
tadoliyituctdom  ^ooque  ex  (bbiequenti- 

Cc  bus 


S.Oi  IVSTITIA  m  DVBtlS  ,  . 

bus  interdiim  eslj^fias    us  qualiiace ,  vti  tis  fol  cnttaribds,  6c  cHeitor  pne(ampti'o  rurif  - 

ibicxcmplificat»»»»./^.  ^y?^.  c|unndo  cf-  &clciure,rbi  omnino  nota.quomodo  Ec" 

fc<flus  rci  maluscft,  &  m  lc  habct  haudctn,  clclia,Vniucrfitas,minor,adiuucntur  rcme- 

tunc  6c  iiHcuo  cius  pr.xiumitur  nula,<juod-  dio  c.C4n.rante^ida>c6uz  huiufmodi  alic^ 

que  cx  perfoiiifam  qiultute  prarfiimanic  iiata,vbie6rraAatcftnulli]s8rfraAusre(K- 

Dona  aur  mala  fides,  Meifner.  tom.  2.  Hi»  1,  touniur  Gtauain.U^.t.diJcept.forenf.  c.^f.m. 

decif.Cdm.Imp .j.num.t 4..(^ Itb .1  .decif.2 4..  S"-     fajfim,  ato^;  in  fpccie  finc  folcnnitari- 

vbi  cx  Mmiing.  decad.  2.  conf.  11.  num.  26.  bus  c6trahens,&rcm  minoris  tcncs  vcl  pof- 

2uod  potens  contra  maius  potcntem  vtens  fidens ,  non  ht  tutus  in  confcientia ,  doccc 

liouo  iure ,  quod  io  itto  elandkftinitas  >  &  priora  confirmamlo  SinionceI./r.4(^if«rar# 

irioientia  prarlumatur  &  ibi  MinC  quando  AA.i Jxr.f  .».4'.  &  regulare  eft,  quod  dolo- 

bonae  fidci  prxfumptio  ceflet,  &  Malcard*  facere  prxfumatur  qui  fecit  quod.facere  n5 

deprob.concl.  ioo2.fertot.  miiltoscafns  rc-  dcbuit,idcm  in  co.qui  facit  adlum  piohibi- 

fert,m quibus bonavel maia fidcs pr<jfuma-  luiura &cDD .\iziho{.tr.j4xiomamrti,itx.76 

tui  ibi  &  ccnci.toot.ii.j.6c  Bald.  quod  ma*  m.t.^2.ax.p2.ft.6.  quod  dolofus  praefunnar 

befideipofleftbr fit viplex, ficuc &daplice  turqttt non  fiicir quodlaceredebec,Loc^ 

cile  malam  fidem  docec Scacc  df  ewmm.  &  Pc n.  m  Ltftumadmodm  CodJe  agrtc. &  cem" 

camh.%.t.(i.7.p.2.ampt.ip.fMh  nm.  13^.  verf.  ftts  refert  22£.  cafw  ,  m  ejHihm  dolm  pnfm- 

amontam  refpondeo  >  &  multos  cafus  rcfcrt  mir/irr  c^»..?^.diftinguit,  quando  dolus  pr^- 

W^amef  cent.2.  conf.2S.  H.19.  C^Je<].  quod  fumaiut,  &  qucmadmoduin  ijs  quzpalam 

fic4nal«  fidei  pofieflbr,  qui  (cit  rem  in  cocfi  fiont,ceflac  fufpicio  firaudis  Farinac.  2.  dtc* 

veladparccmadaJium  pcrtincre,  item  qui  2o6.m.io.Sc  Zafius/r^./.  ro»/;.?».^^.  inquic 

(cit  vcndentem  ius  vendendi  non  habere ,  q«6d  In  rcbus  qua?  fraudcm  lapiunt  diflB- 

item  qui  ciam  &  vi  polHdcr ,  itcm  quidolo  cilisc.ft  probatio /.f/o///w,  Cde  doloy^ux  e- 

advcndendura  aiium  induxit,itcm  quiex  oim  femotis  arbims  fiunc  difhculter  pro- 

Hlacomero  rei  alienac  poflcflioneni  adipi-  -  bftntur,iaciliuscam£in  i;$  quc  occulcoiiunt 

fcitur^cem  boc  fi>lo  quoque  iodocicur  mala  fiaos  piaefiimitur  Tiraq.  dtftm.Mm»€4Uif^9 

fides,  qnando  quis  lcit  cuntrad)um,licet  dcSaiimc*&k.S^pa:n.remp.^.4pJtiJ^t&.^ 

fubiiIit.Tte  iuris  validii,rcfcindi  polTc  ctiam  nmm.tso.^ fetf.  vbi  &  alij  allcgantur. 
tunc,  cum  initium  vitiofum  improbatum       Oportctij^iiur  vtlcias  ,  quid  fit  palam,  lO' 

non  eftj  vide  ibi,  &  addidi  in  quodam  cafu  clani  &  pubiicc  fieri ,  de  aue  vide  CiiaiIa-> 

Craoeccam  entf, $if.  viituim..».&  2).  do-  o«om  im et^.Bur^HndJtttttr.^. iit.dedmiti 

Cet,  pofleifionem  non  (blum  vitto&m  ef-  &  appartenances  degens.mar.  in  verlt.ptk* 

fc,  qux  cx  titulo  infirmo  continuatur ,  vcl  it^Mc  DD.inl.clam.ff'.deact].poff.6c^\.\Z 

ctiam  cum  non  folum  m  nijia  fide  dici,  dicantur cuidcntcr conftare,  Zafi/« /.yo/wrff 

qui  cx  tituio finito  aut  leiciiio poflidci ,  ied  matrtm.%.volHnt: ff.fotmtMat.  &  Ub.t.comf. 

cciaro  qut  rem  cenet  cx  ticulo  qucm  idcio-  /#.  vbi  &  qind  dicamr  clam  fii^m ,  9c  iik 

di  aut  rcfcmdendom  efle  cogoolcit,  iondo  cafiis  inqoiVdolosprf rumicoc&Tiraq.ir  • 

Surdo  cerif  2 nmmjtT,  r.qood  reira^.conment.in pr£f.n.is  & yr^.cxoroat^ 

<Ucacus_ixuiae^i,^coo(Eamtiioo(ennr  ^odcs.adu  dandcftinc  fafto  dolus  prg- 

fiima'' 
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ikmator,  camen  Farinacius  hoc  fublitnitat  > 
I.  QuanJo  aliquid  clam  fit  ad  cxcludendu 
aduci(ari)  dolu,  i.  Quandu  docccur  aiiqua 
caufa,  ob  quani  dicicur  iufte  tadum ,  &  ibi 
^uando  quid  dicacur  ctarofiidtuin,  namfi 
•du$  cla  &  in  occtth&  ce]ebrecur,tunc  prx- 
(umitiirdoliis,  vr  Rom.  docct  Nicol.  E- 
uci  h.uin.Tvj/.  ::.co>ij ,2  +  .  n.2S.  C?- y?^.  dc  all- 
tjuibiU)  doli  coiiiccluus,  dc  clani  gcftis  & 
quomodo  refcindlcur  Chriftin.  «t£^.  decif. 
§i,  9LT\)£Ai,Jit.CuliMdcfttHUMfafit  dotum 
CPHcl.  .?-?/.\  ndc  Iibcracioncs,  clandcftina 
rc proinillionc  hicUs,non  valerc,  docct  ide 
Ciiiii^n.z/o /. /  decifs 64^  Gnuelius  dtcif^i 
Papoil.  4*  Arrejlu  iik.  itJit,  I.  m^fiJS  i» 
Mftnd'  vide  exemplum  in  ixmm  i focero»  C. 
deimre  dotittmU.  ct$m  d9tt,ff,  dtfm&i*  dotml. 
rattoaucem,  cureiu('modi  repromillio  nul- 
iius  lit  momcnti ,  nuu  untum  ea  e(l,  qudd 
rts  inter  alios  ada  non  obdt  alijs ,  fcd  quia 
b^nit  mortbus  contraria  fic,  iion  perinic- 
ttncibus  aliud  palam » aliud  (ecccco  i^cre, 
rcgiiiantcr  malum  cft  quodcunquc  occul- 
tatur,  &  vtquisclamagat  tacic  fraudiscon- 
£cicntia  /.  Hon  exiftimo, ff.de  anS.  tMto.  iun- 
ftis  rraditis  per  Zafiam  6^.  jt.  camfii.  //.  vbi 
quid  requiratur ,  vc  qoid  clam  fa^um  dica- 
Oir,  &quidcfH«.iat,  Sc  quod  doli  &  infidiae 
lenebras  am.uit,  patetiuxta  illud  Horacij: 
KvStm  fteemtu  o> frsmdihm^chffct  muitm, 

Nodisiempore  gefta  (b(peAaeftevide 
in  Mehochio  de  Mrkitr.  cmf  SJt  f,  cent.  4*  8c 
Meilneto  tom.f.  dec$f  Camera  Imper.  33. 
num.  /^.f .  &  fecjij.  vbi  &  ad  hoc,  vc  aliquid 
dc  noctc  dicacitr  Fa«!]bim,  aKCulficeic,  ti 
fueiic  taffium  hora  mloUca  &incoiifiieca» 
fitmmodilucolo  ftinaiirofa»  (edvide  di- 
ftioft^  Scacc.am  deiudic.ith.J.  cap.i.  MMHt, 
j,47.^  rrijef.&c  itahomicidium  no<5lccom- 
aeiiilum  doios^  commiflum  ccnlccur^Ioan. 


Cap.  XVIII.  eoj 

Rudinger  offf.ti.cm^lumm.i,  piica«Mgfs 

quam  dc  dic,licec  cnim  omne  homtcidium 
dolo  commiiliim  pr£iumatur,aggrclius  ta- 
men  deftnfionis  caufla  fecidc  cenictur ,  de 
quo  vtde  Maicellum  Cala  dit  modt  mtiett* 
Um. &frobAm.gioJf.vtucaMm.li74'&J*^* 
Grocium  de  ture  bdltjib.i.cap.i  .num.io.  ^ 
fetfij.  Maicard.  deprobat.  corci.  1128.  &  ibi 
alicgatos.  £x  quibus  tamcn  varia  aigumcn<- 
tt  elicece  poieris  •  elidencia  pcniam  homi* 
cidij  &iprum  homicidium,quod  indubio 
dolofum  ccnfctur ,  i ta  ii: cclligo  illud  vu]g.i - 
cum,t(r  ^C&f  ffagf,  magis  inquam  (1  liomi- 
cidiumdc  nodefadumfucric,  acproinde 
incetficiens  ma^is  grauaturoncce  pro1>an,« 
di»  fc  ad  defcniionem  feciile .  &  cradit  Be« 
foldus  iH  Tfjefamro  prmS.  iu.  T,  verif.  '^tJ* 
nmm.^o.  (]  rcmocis  arbicris  quis  oc- 
cidatur,  &  perfona  lic  (uipe^a ,  qiui>  dcfen* 
fioncm  allegac ,  ad  corcuram  penieniri ,  ibi . 
&  difttndU  de  faomiddijs  cafiialibns :  <|dd 
caroen  fi  Titius  vir  probus  eft,  aunalls 
cumoccifo  inimtcitiaecilcnc,  e  contrario 
incctfcdlus  homo  rixofusfucric ,  &  facpc  e- 
brtus,&  iniurius,  vtdc  Sarmicntam  ith.i.fi* 
le&dnttrpr.cap.i.m.ii.i^uom  vcro  ratio  fcft, 
qu&dexaftucladeftino  dolas&  malus  ani- 
mus agcncis  prjcfumicur  /.  non  extfltmo,ff.  dc 
ritm  HHpt.  (cripcum  cnim  cft :  qui  malc  agit 
odii  iuccm  cap.AHaftafm  dtft.19.cmm  com" 
€wd,  relacom  i  Barbof^ir^ff.  Axi9m,imri$» 
AT./.^/ jiMOT.i.conftacergo  palamgefta  00» 
cuhis  machniacionibus  femper  pociora e(& 
/.  non  inteUtgitHr,  %.fi cjnis palam,     §.  tOM- 
ta»  ff.  de  smre  fifc$»  &  hac  rattone  plures 
clandeftinas  repromifliones  reiciflas  elle 
ceferc  Annsnis  E.obcRui£r^i.  rerttm  itt* 
tUcat.  cap.  7,  vndc  &  contca  cKcuItantcm 
res  &  probaciones,  &:  iubtcrfugicncc,  roalc 
^pctciiumtuc  Mfnoch' iib.i.praf.  gt,  dcdara 
Cq  %  camca 
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tamcn  prxdida  exSurd.  decifso.  num,sp.  vbiexeinpliAcac,Pa£iiiusW./.r0«/r^^.».^. 

quod  dolo  non  dicatur  facece ,  qui  ciam  fa-  vbi  donacio  fa&a  incer  pedonas  prohibi- 

cit»  quod  apen^  ei  heett  licuillet,  &  qoan^  ttt  prziumicar  finidaia »  idco  probftndt 

do  adlus  dandellinus  licitus,vide  &Za{ium  Gaif.  2. 9l>ferM.n$$m.j.  &  6.  imo  cTocec  Bar- 

i»  Ulam,ff.de acq.pojf.  tbi  &  notab.  Pracdi-  bo(a  tra^.  clauf  vfnfreej.  clauf  152.  in  fn, 

&\s  aiitc  m  vidctur  obltarc,qnod  grauius  fit  quod  nccPaps  aflcaioni,quod  alicnatio  (\t 

niauifcitc  peccarc  auam  occultc  cag.  ex  te^  v  iilis  Ecclcfix,  crcdcndum  fic ,  nili  aliunde 

tmtti*tmfw,m.  fietolcrabilior  eft  ctd-  probecur ,    quibos  coniediins  lialiis  de- 

pafi Uteat, <|lttbB fi  leuis vfurpctur  audtori-  ccgatuc  Menoch  s  frafmmfu$Jimm*^,  ^ 

wm  €0fJitm99i2,       vci  gloiT.  ibi  incer-  fetj.  Malcard.  de probat.  concl.  /so,  8c  rurfus 

preiatur,  vt  maius  fit  pcccatum  manifeftc  Mcnoch.  conj.  22/.  num.  7.  /th.  s-  vnliui 

peccare,  quam  occiilce;  maccriam  igtcur  non  eiigens  (juatenusprxlumpuoncmdo- 

hapc  edc  brocardicam ,  an  fcil.  grauius  pu-  li  contra  &  babeac ,  ac  remedioruro  de- 

niendns  fit ,  ciui  palam  deltnqnit,  quam  qui  Aionc  nodna  vd  non  ,  tradat  Otlenii 

dam  vel  concra ,  dicit  Fartnac.  eU dcbS.  &  dc  froecffiim  cxtau,  pMW  1.  eaf.f.  mmm,$t* 

fan.(].iS.fjjim.6T.  ^fe^fij'  vbi  cxorttatUt&  ^fil^- 

dccl.iratui  &  iura  concordantur.  Ex  fupcriori  dodlrina  volui  quendam 

Magis  iirmum  cfl,quod  doius cx  cnormi  rufbcum ,  nodturno  cempore  jVudus  fuos 

laefionc pnefiimatur  Gail.  2.okf.77*  tmm»§2m  aoeheiiiem  de&nderc  »  fed  qoia  fifixis  firpe' 

flolus autc  an incerueniac  re ipla»  an  expro-  nimisrapax  eft, nihilobtiaiu  >nam  licec  lii- 

pofico,panafiinc,Idem^.9^yr/.f7.»«rm.//.&  iis ,  quz  nodlurno  cempore  &  clandcftine 

liraus  prarfumitur  ex  conic<fiuris ,  indiojs  &  fiunt ,  fraus  vcl  dolus  pracfiimarur  Crauctt. 

prarfumptionibus^Surdus  dectf.jpf.n.d.vt'  conf.fj.  vbi  Hc  addic quod  dolus  prxfiima- 

cU  ttMm.prdced.  ^  fetj^.  &  rurliis  iden)  dccif  tur  contia eom,  qui  afiqidd  facic ,  quod  ii- 

0i6.tt.96.(gfe^.<iuod  cx  prsKcdentitiifb-  bi  non  prodeft  ,  Sc  mai  nocet ,  tainei» 

tu&  vicinicatea&uum,brcntiaietemporis»  t)liua  dodiina  non  vidcbacur  fiibimiare 

&  cxpecfonarum  qualitatcfraus  pra:fuma-  per  eaquz  fupra  de  Clemenha  cap.io.  ad 

tur,vidc  ibiindutia&DD.allcgatos,  ficct-  cxclufioncm  cloliaddudiatucrc  }  pcrmaxi- 

iam  de  facili  prxfumitur  fraus  luter  perib-  mc  quu  didam  prxrumpiionem  adiuua- 

nas prohibitas  Domfpc^erJS? cx€eft,Mdmt-  bat»qnod aueheas  finmieoia fiipponere  po- 

/m>c4^&./^.  »iir.a//.Tnde&:aficrtibDipro-  teiatpericulum ,  quodbelli  temporefub- 

hibiti  fijcere  awlum  non  ftatur  Farinac. p.  /.  eft,  amiflionis  f i:u(^uum  ,  vcrum  quia  pr«» 

dectf.  f2^.num.  ro.  &  dectf  ^2^.  num.  to.  ceptum  crat  ncquis  dc  no(fie  fimilia  lacc- 

docct,  quod  confcifio  in  ijs,qu<e  luris funt ,  ret , mhil  vc  didum ,  obiincic  poiui,  flanie 

& non  pendem  a  poccftace  confitentis,  ncc  oamq^  pra:cepto,  fiimus.in geocrc  prohibi- 

conficenti piaeiudicent  ncc  probeni  contra  toium» ficut  in  dolo prcfimiitur,  dans  ope- 

confiteofcm ,  led  ramen  doaec  deveritate  tam^rei  dltcitx  Gail.  2.  obferu.  //0.  nnm,  f. 

appareac,  nocecconfcflio ,  nonautcmprz-  nequcexadu  illicito  honeflasprxfumi  po- 

iuQicat  veritaii.quin  poflit  contrarium  pro-  tcft  ,  quia  prxfumptio  dcbct  fumi  a  natu- 

baci  Menocb. tth.s.frafuttf.iSiJi.i7,^fe^^  xa  icium  Zafiusi»  /.  J^nncefjtHum.id.  de 
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kgikm,  ilM  ne  qoidem  qBaijVrincipcro , 

Jknd  &  inijsquziuaptcnaturamalarunr, 
ddidlum  &  prauuni  agentis  animumpra:- 
iiunimus  cap.  i.  de  prafttmpt,  Couarr.  /« 
Ckment.  fi  fHriofm  pmt. »,  d»  dtl^,  ffi^i^^ 
mm,fitkmMm.2,  vbi&deadabus,  quiinalf» 
bom,  &  indilTerentes  funt ,  &  pulchre  ex- 
ornaiur  apud  Pacianum  hb.  /.  deprtiati»' 
mhm  cap.  f+.  nnm.  i.  07"  fiq^.  omnium 
qu2  lunc ,  alia  cfle  bona ,  alia  mala ,  a> 
ua  neiitca  fiue  indilferciicia,  6c  qiw  ca- 
Ba  fiot  vide  ibi ,  fed  camen  an  prardtdut 
sufticuspuniri  potucrit,  lubdubiro  pcrno- 
tata  laionis  volnm.  i.  conf.  iss-  »um.  n. 

dnehnj  /^f f .  tnnSlts  ijs  ^tta fitfra  de  Cle- 
mtm,cap.Jo.pr*kttsig3eemit, 

RarAu  exornaiar  io  Sordo  Hk.  i.  c»nf. 
"  2S.nMm.72.  (^fecjtf.  quod  fit  malae  fidci 
poilcnbr  ,  qui  contrahit  abfquc  (olemni- 
catibus ,  vcl  cum  co ,  qui  vcndcrc  non  po- 
ttft,  vel  qui  n<Mi  habcc  nundatum,&  quan- 
do  idbhncttr  contraAiis ,  trnic  8e  fraOttt 
rcfticuuntur ,  Scaccia  dtcnmmtn,  C^amo- 
hio  S.i.  f^rf/?.  /.  nHm.jf.i2.  ^fetf<f.  putaab 
iHo  dic,  quo  citulus  ad  non  ticulum  rcda- 
ttus  ci\y  ita  dcclaratuc  in  Farinacio  partti, 
dtcif  69 j,  0c  \7anc(ius  awr.  4»miif,  4s- 
ttHm.it.  docec,  qiniido  lex  vel ftaintnni 
alicnationemproraber,  quodttincqnis  in 
cffcdu  pro  mala:  hdci  poircnbrc  habcatur 
^uilquis  concra  illam  acci^it  vcl  acquicic , 
ccianifi  alioqnin  booafide  id  &ciat  LifMtm^ 
4dm9diimmfitt,C^dJ»tigm*&ctmft,  hoc 
coim  cafii  njg^  infiiicicndnni  eft,qiiod  eft 
in  rc,quam  quod  cft  in  opinione,  anaurem 
tcncatiir  ad  rcftitutioncm  Iruduum  diftin- 
^e  Raudenlis  de  jinalog,cap.37-  nnm.iS^, 
accmrae^diiiingpiit,  iia  vtrelecaccoinfniine 
MMid  bon^fidei  pofiellbr,etiain  vbiins  refi* 
*flit,lucKtacfiaimK»oifiiuiefiflac  vtpiohi- 
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beat  rci  alicnacionem ,  ficut  in  aHenatione 
rcrum  Ecdcfiae  contingit,  fccus  vbi  ius>crrt 
rcfiftat ,  pcrmitric  camcn  rcrum  alicnatio- 
ncm  ccrtis  adhibiu$lblcmnitatibus,ricuc  in 
ahenatrofie  ceram  miiiorts,  in  donatione 
intervirum  fievxorem,  (edvideibi,  quia 
exadiinm^  tradbit,adde  &Surdum  ctnfiif 
&  late  Cfacheran.<:/^c//.  160.  an  minori  vcl 
alijs  rcpctcutibus  bona  non  lcgitime  alic- 
nata ,  nu^us  rcftitui  vcl  illi  pcctium  roluere 
debeanc,  vide  0e  Ganun.  dtcif,  Lttfk,  tJt9, 
vbi  Diaa  im  ttddt.  qnod  fi  ces  Ecdefis  abe- 
nata  (it^an  cmprorrecupcrctpictium,  vidc 
&  Q\\\\{\\n.vol.i.decif.7f.  Wy\io\fing.2S6. 
cx  quorum  diiltndiunibusintclijgcs  fupe- 
ciiis  lekta ,  quod  inris  error  bonam  fidem 
prodocat  qnoad  findnnmacmrifitionem , 
&  ita  tcnet  Couar.  Ub.i.varjnfttxtnp^.  n,9i 
^lcnius in c.po^ejfor.^. 7. dereg.inr.tn  6.  quz 
omnia  (ingulaiiccr  nora ,  quia  rxpiilimcm 
praxioccurcunc,  prxtcc  cxteros  vide  Rau«* 
denf.  d.hc9»  8t  aliqua  in  Canalc.  p,  t,  deeifl 
27.M.2p.C^fiif.  vbi&  qnis  dicatur  mala:  fi- 
deipoflc(Ibr,quodquc  m.ilafidcs  dcfundi 
noceat  haercdi ,  &c  quid  lit  mala  fidcs prz- 
rumpta,an  excuici  ahuduum  icditutionc, 
fi  lexab  iniQo  refiftat  &  dectf.fiq.  28.  aliqna 
de  titalo  potatiiio  dmala fidc>  iU ttue m 
tdda. 

C  A  P  V  T  XIX. 

J)edHbta,ohfcMra,imperftnu,pUr}ajj  &-con' 
clitdentt  prohattene  &  ettts  (jfettu  cnm 
ampitationthmdtmitationtbm^ 
■  deeUnitimtibm, 

FReqnenter  eciam  in  praxi  occnrmnt  du-  ^ 
bic&  obTcimr,  quandoqueeciamcon- 
trarise  pcobationes,  rcgula  autem  cH; ,  quod 
pfobacio  debcacde  neccHitatecoiKludcrc, 

Cc  5 
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LHe^nAtAleuCod.dffrobx.ittfrtfentidM  mi({iae,c^cap.p.  mt/m.sf».  &Je^.<maiu^ 
Crglofx.de probAt.  aiias  vti  oblcura  &  du-  do  prob.uioncsjudicis  arbicno  rdinquen» 
bu,contra produccnwm  cll  intcrprctanda  da:.&  alios  calus  ibr  &  dc  aliegaro  textu  i^Z 
ferd.glaf  pluratara«cDD.aUegacBarboC  flmrMmfukntxuUmifMtintkm,  Ma- 

M  tr,Ax$MihitMnr,^mfre^utx,ift.  &  quo d  ior  vcro  amplianonu xatio  tSt  in  cau&cri* 
dubia  probatioirrcleuans  fit,  quodqj  tcUcs  minalibos ,  in  quibus  dcbcnc  probationet 
aut  (cripturx  aliquid  impertcdtc  n..rrautcs  efle  lucccl.iriorcs//«.a^.^^;rc7^.  Fannac. 
non  ptobcnt,  docci  Mciiner.  tom.  3.  dectf  Ub.^.de  reo  confcfo  e>  conuiao.ij.ss.  vbi  6c 
Ctm*imf*itMuff,  nam probacio dcbet de  an  cx  indicijs  &c pr^iumpuonibus ouis con- 
nccclliiate concladecp, &nonpcrpoflibile  demnaripoflic, &anprobadonef coniun- 
^Ax\(xottf29.n.g7.  Dccmstnd.cap.tnprd-  g3ncur,icemaAcancIocum  habeac  cc^ila« 
Jentta  nnm.jS.  &fecj.  quod  pulchre  ilKiltrat  ii  non  profun t  iingula  multa  iuuant ,  de  qua 
Colcius  t»  caf.  aitdttt4»  mnm. Sf.x.  depra-  &  fupra  de  CUmentta  cap.6.  adura  fuitjiunc 
fnmpt.  &  lalon  imi,mmh»fi  ,  CU.  vmdt  fi  ihcct  i  pwte  accufatoris  cflicaciores  pro- 
faj»«r>.  barioncscamen  non  plene  conuincencest 

a.  AnnpliaCQraucem pffocedere ,  vt  ncc  plc-  cunc  pro  reo  vel  acciiUco  ientencia/^  de- 
r\x  probationi  pcr  jmperfcdas  dctiahatur  bet,  U^iQHvd.deproh.concL^fT.mmm,!,^ 
Uyni\ng.rejpoHf.i6.nHm.+S'^^^^^^^^P'3'  cond.^^o.nttm.S.  imdprobatio  dubiapur-  • 
dectf.Rota Rom,  z^s.aUai  12.  vidc  lim.  tn  gationisiic  vaict,  an  veto  impcrfcda  pro- 
f,MJmomemdi»  ibi&  hfon/.  demreimr.  Ccd  batiotun^enacuec  probationcm  plcnc cp'- 
in  decif.  Rotz  Genuenfis  «. /.  ^radttnr,  chidencem  Roieochal.  defimeUtif.it^fcmei, 
Iiccc  impcrfcdla  probano  non  ehdat  con-  tjMmm,  i>ghf,s,  licct  alias  nc  quidcm  pcr 
trariam  pcrfedam  ,  tamcn  eam  dubiam  torturam,plenxprobationi  dctrahatur  iu.x- 
fcddit,e§o  taracn  fcmpct  vidi  m  vfu  pra-  ta  Baiatduraad  Ciarum  ^.fin.cj.6^.n.n6.& 
dNco obferuari ,  qnod  plenc  probanslem-  fetj. Sed  corcur«  no  cll  iocus  luxta  ilios  DD. 

r  obcinuenc ,  fiue  aAor  (iiie  reus  fueric ,  qui  re^a  cradonc  Reum  non  eUe  rorquen- 
.  afcard. d£fr9katjeemei,$6jt.$t.  quod  rco  dum ,  quando  iam  habciur  plena  probaiio, 
ronlufficiat  fcmipleni  probatio  ,  li  a^Vor  vci  vbi  lcgitimecrtcoouidus. 
plcncprob.iuit,qucmadmodu!ndicit  B.U-  Piincip.ilem  regulam  aliqiiot  modis  li-  }. 
boli»  «^.A»fo,quod  licct  probauo  ptobationc  mitat  laibo  in  d.l.  non  boc  Cod.vnde  cogna- 
Aon  cxdudac,  tamen  forcior  toUic  debitto-  m,  adeo  n  pulchr^  deducac  Vafquius  ttif,  /, 
rcm ,  <5c  tca  puco  me  kgiere  apud  Scacciam,  eemr,  CMf.s^.  mmm.i,  quod  nuUa  proMo- 
qu6d  fi  3 dor  plenam ,.it  rcus  impcrfcaam ,  num  concludat  neceIIacio,&d  tantum  vcrir 
probanoftcm  pio  (c  habcac,  runc  non  ip(i  fimilitcr,quiacredimusicaverum,  vti  rcAcs 
reo ,  Udpot4u« pro  rc  nata  vidi  adori  dc-  dicunt ,  quod  tamcn  fiifum  eilc  potdt ,  igi- 
^ci  inratnentam  expurgationis ,  quod  ip-  cur  dcdaratur  dida  tegula,  Primo  fi  pipba- 
fum  petpeniis  negotij  &  pcrfonarum  cir-  cio  condudar  i  commnnicer  acddencibiii 
cumftautiisludcx  arbitrabitur  I.Si^.2.tnfn,  NicoLEucrh. tn  ioco a  commnniter  acctdt»' 
detefiib.  de  quo  tcxtu  vide  Scacciam  de  lu^  ttbtu.  2.  Quando  lurticfc  dc  ahquo  liirama- 
4kik Uk.4Xftiutrtr4-^.S7f*^fe^.  iHh  &  rc-  «p  cooliiacc,  ttinf  ci^ip  ficciibcia projjatio 

iiQia 
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'^tifMptftitirtomVantmmmilriMJb'^^  dciedtUaiblaqiicfiabeiurpropIcna  prtf» 

^mi^^jit Mcertde nnOtt.nttm.ii..  vidi  hoc  batione, 8eqiMBeftpi»(linBpiio  icgis  3  qu.e 

prai^icari  in  poflLnbrio  iudicio,  &  in  iiuli-  pr^fiimptiotranjfcratonusprobandi  m  ad- 

cijs  prouirorijs.  j.  Probatio  inccna,rccl  con-  ucriarium  P.icianus  defrobat.  Itb.  /.  ru/).  j». 

clunua  ab  omniparce,  valcc  Cardin.  Tufch.  num.y. &feq^.  &  dcprxfumprionc  homi- 

kt*  A,  e9tuL  4f /.  lie  quo  «iiie  Zafitnn  im  /.  nis     .  /.r.  vbi  &  «mmi».  ^7.  eft  pulchra  de- 

$fiterdmm,S'tMi  iBmd  dfttititd» mmmiTdm fim,  thnuomdcMp.Mjfm*tdtfrsfiimf.  &  ira  lo« 

f*d9Vtrl>.ohUg.  vbi  dicitvenimc(Ic,()iio4  qoitiu' ]4infing4/.«f/2r«.#.qiiod  prarfum» 

probatio  dubia  non  rcleuct,  nifi  fir  altcrna-  ptio  iuris  pro  aliquo  miliians,  transfcrar  o- 

tim  conciudensin  vtroq;  cxtremo  m  vnum  nusprobandi  m  aducr(arium,  adcovtcon^ 

finem,  ibi  &  (aluat  didla  ccflium ,  idcm  do-  iranum  probatc  voleiis ,  duriorc  grauetur 

cet  Man .  Monter  i  Cueua  decif.  Regni  Jtf  probarione,  nec  poffic  in  eo  cafii  dejerri.ii»- 

ni{f.^.auiiiip.//.  qu6dprob.itioctiilMa»quaBin  ramentum  in  fupplcmcnttun  probationif» 

Vfroqucintclledtu  concludcre  potcft  ,  pro-  &  Menoch.  de  Arbitranji  caf.  /26.  probac, 

dnccnri  quo.id  vidoruim  prom,ficuf  6c  te-  muliis  concurrentibus  qux  mclior ,  cftica- 

ilis  didum  probat ,  li  auulcrit  cuncluden-  cior  &C  validiot  dicacuc ,  &  quando  adiuic- 

tem  racionem,  eciamfi  fiizeric,mihi  videnir  tancor  piobadones  per  coniednras  8c  poe^ 

velcrcdo  verumZafiusW./ortf,  quale  tefti-  fimiptionet»  Gail.  Ji.»kf,i^ffjmmt,f, 
monium,  vti  non  cundudens,  .ilias  non  rc- 

ciperctur,  addc  &Zafium/w/.i«r/  o/>fr4i»  C  A  P  V  T  XX. 

niqoe  alijs  omtflis  vide  Menoch. AA.  4. 4»  rrtMt^^mmNmmfimt^htrmM. 

fr4^mmft.<iHtft.4.a,  ao    qoando  praifum-  Vamuis  fupcrius  di^um  fic,qu&d  pro-  i. 

pcio  polSt  adiuuarc  pr«fumptionera  dn-  V^bationcs  unt  ludici  aibitrarix,quodq; 

Diam  .inciuilibusfumcitquodprxfumptio  aliquando  probntiuncs  miniis  concUidcn- 

concludai  prxfumptiuc  M.ilcardus  deprob.  tcs  admicicrc  poUii  Mcnoch.  dearbit.^.if. 

concl.6s6.HHm.^S'  ^vao  dc  iure,  vbicunque  &  //•  *•  7>  & ibiffenuffiitd  eid ^Hdft.^4..  tf* 

Mot  habctpfsTumpcionem  pro  fe ,  pro-  dt  drhtrmriftcmPff.  ic  ibi  declarauones , 

bataeft  eias  intcntio  doncc  comrarinra  yemitumcn/.^.f.^.j^.i/rr^i^.ahiintelli- 

probctur  Hyppol.  dc  M.irfil.  in  rnhr.  Cod.  gunt,non  dc  quauiscicdulitate  &:inconrul- 

deprob.nM.s27.  qucm  allcgat  Mcilncr.row,  la,  fcd  de  Icgali  cx  ceitis&indubitJtis  rervi 

i.dectf.iS.iH  Germanici4fol.742.tnfin.  in-  arguniciuis  &  iuic  compcobatis  indicijs, 

teUtge  hoc  vbi  eflLpr«fiimpcio  iuris,  vt  qua-  quia  arbicriom  indids  debet regulari  fecun- 

do lufertdpnctendis  fefoniitem  in  fiindo  dum  terminos de  tcamites  turis  &  xquitatis 

flieaconrra  iuris prsnimptionem,  qui  prae-  ord.  G.yiterd  Imp.p.s.  tit .  ss- verh.  07rclll  - 

rumirur  liber ,  ficut  pulchrcdcclaratSurdus  A\\\}'K.C2c\^C}:.decif7  9-"'J3  (^ff^  ^^" 

lth.i.confiss.  HHm.97,  &fei]q.  auodnliud  nuzi.QHdftuirim.sj^H.iifS'  hUv\o<.h.de ar' 

fit  faccre  pr2rumpcioncm.&  aliud  fic  bcere  kiirM.*.  emf.ft,  &md dd,s.%.jf.  lefiwndec 

pnciiimpciooem  translaciuam  onerispro-  ConC,  in/.Hdmnmtmdi  m.js.&fi^f*f'd0 

kutdi,^aoaoi»iuspratriiaipciobo€&-  imrtiMrMdt,S6UcUtmf.frmttd^$.  iicue 

aibi- 
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«rbitrium  bolkt  viri;pact  tiidicis»  intclligi-  tmm.26.&fiff.  §n priori  an  poftcriori  (le« 
tttr  fccundum  zquiraccm  &  lationc,  L  tjuod  tur  Couar.  Ub.2.  var.  refilcaf.ts.  lat^Eari- 
Epheji ff.  de eo  ejuod certo loco,  nihil  cnim  a-  nac.de tej}.  tjMdft. 66.  Vigclius  habct  cafus 
iiud  clt  arbitnum  ludicis  ,  quim  xquitas  AxHva^os  tn  Methodo  luris contr,ut,dete'- 
<]uiedam  turi  nacurali,gc  ui um &  ciutli  fub-  fitb.Uh,2,  caf.13.  Surdus  decifs24,9U$m*94, 
•Ain  flcconunaiuca,  atqaeideo  lodicis  efy?y.  aecnon  BorelitainySnwray^  deeifttm, 
BslMcriom  dcbcc  cdc  fuftultum  probabili-  4.f«r./^.iiMiAisccadiriscap.(eq.qaofno4o 
^bns  rationibus,  lura  &:  DD.allcgat  Man-  indubro  pronunciandum  ,  6c  in  paritate 
tica  detacttii  ambtg.Ub.i2.rtt.2i.nMm.2.  probationis,  rurfus  Surdusdecif^pt.i.tnter 
24..U  vcfaciac  quod  vcilcc  ficii  m rebus  faresff.  deretud.  vidc  omnitio Zafiucn ibi. 
iiais»BarboC    claitf.  vfnfrea.  cUttftt,  tt,2. 

9l  Scacciaru^>eriitscap.i9.alleg.  C  A.P  V  T  XXIL 


Stcaniento  rc  inccrta  veritatcra  attinge- 
jenequcat,  (ymbolum  vcritatis  lalccm  Tc- 


/v  tMfoebtkitpttmid»  Init»  mdkem 


qaatur  &  awendat  ad  ca ,  quac  magis  vcrifi-       •  futdfdeert  AMMf. 

milia  fiinc ,  exornatur  apud  Borell.  in fnm-  1 N  caafis  dubijs  ( qua;  aotcm  rNs dicacor 


D 


mt^ditsifimtim  Ukjtjckf.  14,  tenmit,  iffif.  M  vide  Glofll  m  /.  admontneU, f,  dteemiiir, 

qaod  in  negotijs  obfcuris  &  dubijsin  tcfti-  &  I*eieg.  detMr. fifiilik,6jit.6je  figH.H,2i 

om conflidu ,  ad  id  ,  qiind  apaus&  vcciii-  &  pcr  tradita  iupcrius  dicicur  caiiTa dubia , 

fntiiateft>rc^icicaditmlit.  vbi  diucrGe  DD.  opinioncs  &  communis 

contnt  comrauncm)  quid  facicndu  &  qiio* 

C  A  P  V  T  XX  L  inpdoIadezinifstndtcarepoffiCtVideMan- 

_  f  .  /  ^  /,.  irf-  noztr.de  ratieciHiiscap.j2.n,2f.C9mpnt.t, 
Dt  frebtutentbtu  &  tefitnm  d^Uti  ^1,^^^^ j^^^^^,^  ,J  ^  ^^^y.^  ^^^^^ 

tentrtrtp,  num.is.  &  rurfus  comfHt.24.. quando in «- 

£  contrarijs  autcm  probacionibus,  &  ftimationc  rerum  difcordia  eit ,  tbt  &  de 

ladicis  in  hoc  cafii  olEcio  videCra-  promiffione  Gilarii  fadayoaod  vkinipcaB* 

tsiox,de0mifatmf.f,^  Sjmeittri4t^nm,2t.  llant  inxqudtBer,0cdePi»MO,an  in redo- 

Met(hcr.  Uh.t.  ieeif.Omer.Imf.y.ibi  in ftn.  bia  tranfigcrc  poHlic  Crauctt.  conf.  $22,  ad 

quz  probatio  prxualcat ,  &  dc  ludicis  ofli-  priora  addcMcnoch.  Remed.s .retinen.foff. 

cto  circa dincda,vcl ctiamcontraria  tcHium  nHm.jjg.i^  muUis fetj.  vbi  plurcs cafus  di- 

dtda  Mynfing.  decdd.4.jre^.4.2.nnm. 4.,  &c  ftinguit  &  Thcfaur.  decif  tp.n.S'  Hieron. i 

ibi qai  icltei pMwialeanc, an  leilibas Sc pro-  Moa»tr,fiH.regnHd.caf.iot.ferttt.  Bo^. 

bationibits  rei  an  ad^ods  plus  crcdatur,  re-  eUt^SfMlm.p.  GvM\znMb.i.decif.forenf. 

liiiquitur  arbicrio  ludicis  Maicard.  de prob.  caf.72.  nnm.  4.6.    fe^q.  Vigcl.  in  method. 

tjHefi.t?.    y^f  f .  declarat  tn  concluJioHe s6.  ittris  contr.  in prsfat.  Gatl.  de ptgnorat.  caf. 

Mttm.  26. &fef.  adde  &  Menoch.  dearbtt.  22.nHm.4., &fe<jq.  diuidi  vulcpcciusr0«^ 

li^.j.«^^#^^i»r.8edeieftibasconcrarijs  ^is.wmm,!, *&aliqtiidinHeig^o/../. 

6c  vaiijs  Vaiq.  Ub.s.  coHtrem,  ttf,  $t.  &  ft,  ^ufi.  4;  lum,  ft,  & fif^,  vbi  dicic,  qood 


pco  fco  ia  ccimiiialibat  Siaimdieifi^iT,  ia  tt  dubiaadiBiprimaaiam fcaiaaidum. 
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VrtKERATA, 

9t  id-^ood  mefiot ,  vtilfits&  xt^tm  cHgen* 
dum  iit.  priora  pofterioribut,  pnbltra  pn» 

uatis,  &  communb  proprilsanrcponcnda* 
fuccindc  tradit  Za(  lib.  i.  tcnfii.  14.  nutner. 
ij.  in  orationc  ambigua  cumcncfcnrum 
fcu  intelleduin  tntfdedfndttni  •  qtii  iuri 
communi  con(onct,<]ui  matcrlarrubicA» 
fitaptior.  qui  (ic  humanior,  quivitioca- 
rcat ,  qui  rcm  fjciat  tutiore  loco  confiftc- 
re,  quifit  vcrifimilior ,  qui  rationabilior, 
&  qui  ptrfcdius ,  &  plcoius  prouidcat ,  fic 
q  uoq  u  e  iora  d  f  oco  pcr  eom  ciiaca  trado  nc» 
loan  Baptifla  Fragofos^ir  l^ffmme  RtipubL 
Cbrijliantlil/./^.  dtjp.  10. in  Ipitomevbipapntt 
quoniodo  ludcx  ,  in  opinionibusiuris & 
fadi  probabilibus»  iudicaredcbcat.<^»iiJii. 
20  4.  quid  tB  dobio  in  maceria  lofticiai  fa* 
ccrcdebeac*  propodidcntciudicabtt,  yiir 
ibi  in  feqq.  exorn.itutn.  &  dif  it  quod  rcgula, 
quod  in  dubiomciior  c(l  conditio  pofli- 
dcntis .  proccdat  cx  arquo.uu  folum  in  ma- 
teria  i nftlcic .  led  etJam  in  maceria  ayamm 
virtutum  &ibi  illata,itcni  dciudicibnsalijU 
quc  difcordantibus,  quidtuncfacicndum 
Pacianusi/r/Tf^  lib.  i.cnp.^y.nu.^^.  &feqq. 
dearbitratoribus  diuerfas  rcntenttas  fercn- 
tibus  Corfct.us  /i/ig,  342*  dc  via  medla  eli* 
gcndtin  dobijt  Viuini  dmif,  492.  plorimi 
wnt  calua  apud  Cccuallos  ,  in^etuh,  com, 
§pitt.il.i^S.&ibiyaii  &  in  quibuicafibuslo- 
cus  fit  gratificationi,(icuti  in  prafut.  n«.iO|. 
^ftqq»  fortiterfuUinct.  quod  lint  iniure 
qocftiooei  proamtcoi  9t  in  ijs  gracificacio- 
nilocoifitf  quod  nimium  proh  dolorho- 
die  pra(fticatur,  lii ct  ibi allcgstus  Nauarrus 
tradat,iudicci  pcccarc.in  vorictatc  opinio- 
mim  pro  amico  iudicantes,  ipfe  tamcn  can. 
demdcciarat  proccdcreincafo  ,  quando 

Crtiaminrarontobfcura  cx  probatioai- 
la  tt  teftiadi  dcpofitiooibai^ft  fic^uii- 


Cap.  XXI. 

do  obrcQrtcascftin  ^Ao.qnocaru  ficCce- 

oallos  admittit  Nauarri  fcntcntiam,  fccut 
quando  diiat  funt  opinioncs  vni  pro  rr  >, 
altcra  pro  adorc,  &  (icquan  ioiiUus;  1  ms 
cdiniure.  hoccafudocct^eirecaius  proa- 
mico  &  gratihcationi  locum. 

Attamcnvt  vcrum  faccar,  non  vidco  a. 
qua  ratione  iuri*  dici  qucar.quod  ludcx  iti 
diduj  ,  quafi  ius  dircnsrj/>./(7rwr  .-/f  rcr^. 
ft^nif.  portic  vt  amicusiuduarc  (ontracii^. 
quAtuar  &  cap.quicunqWMt  Confan^umtMt* 
II.  fira/^  ftloando  igttor  P D.  opiniones, ' 
qoantumficri  potcft  ,  vidctor  dici  poflct 
quod  ctiamfi  conccdatur  djrtin  turccafus 
proamico  (  quod  tamcn  rnuki  non  con- 
ccdunc  ,  imoexprefledicit  Scacciacafuoi 
proamicoefte  cafbm  prodiabolo)  nihilo* 
minus  tudex  in  ijs  non  poinc  iodicare  vc 
amicus.  quia  fubtilitcr  &accuratcpondc- 
rando  prxdicta  1  vidcturcflccompatibilc 
quod  dcntur  cafus  proamiwo  ,  &tamca 

S|Ood  hidei  vc  amicos  non  pofTic  tndtcaret 
cd  potius  impliccc  iodiccm  cflc  &  vt  ami- 
cum  iudicarc,  quia  iudicando ,  iudi-x  eft» 
non  aniicus,  ncccconrra,  pro  quofacitiU 
ludCic.  cxuit  pcrfonam  iudicis.  quifquis 
amicuminduic  1  nccaonomcft  iniureno- 
ftro,qaodaliquis*iccm  doammperibna*» 
rum  ,  diucrfo  rcfpc^iu  fuftineat  ,  Card. 
Tufchus  lit.P.con(:l.^ti.&  lit  L.concl.  54. 
Surd.^Cfi/TijJ  «M.16.  vndcquod  fccit  vtiu- 
dex,  non  potcil  habcri  pro  co,  ac  C\  fcciflet 
vcamtcoii  co-cogita  8c  confer/.iiemt  jn/. 
Cod.  He  Affijforibiu  vbi  vides  affcdionem  in  * 
iudicc  iinprobari .  in  vcrbo,  neaffcdionii 
fuar  memor  incorrupri  iudicis  non  poffit 
nomcn  pcrfcrrc,  qucmadmodum  fupra  de 
admtniltrationc  tuttliiaviderecft.  quoi 
talu  oemen  iadtcis  nonmercacor,  icavc 
iodesmoacrsaoiidebcat  vd  amicicia  vcl 
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allrt  anlmimotu  ,  fcd  Dcum  folum  fpcda-  quihusinnge  Ant.Mariam  Coratium  ril.x, 

rc,&  in  cam  partcm  inclinarc.in  <juan>  cum  cotn  opin.  tir.sf.caf.^i.  vbi  danturaljqua  re- 

rcdta  ratio trahit » quod  Ci autem  iudcx  pu-  mcdia  quid  iudcx  tunc faccrc dcbcat,  Scac» 

trc  redam  9t  centm  ractonem  non  cfle  wiefint.&reunlic.g/ofi^.q.i^.ftrM,fU& 

^rovoovclalecro,(cd  proprcr  DD.ando-  0.10.  dicit  ilfud  vulgacum,  gratificationilo. 

ritatcm  vtramquf  probabilc  m.  pcrcadcm  cumc(rc&  dari  cafum  pro  amico  pcrir ulo- 

princip'3  diucrfo  modo  inti  11.  iM-a  aut  ac-  fum  cflc ,  &  p»  tius  dit  i  dcberc  tafum  cx  af» 

ccptacficprobabilcm,  &  inrdltdusipiius  rcdioiiedciisu.vcl  proamico,  NI3.c(rcca- 

netttram  a£rmct ,  adco  c flc  probabilem.  «&  pro  dtabnlo .  qtit es  eo  iDaarecortnlmS 

quin  vcrac|ae  probabilicer  fttttincri  pofltc,  iodicts  i/lius ,  quta  in  iudicio  non  debct  efle 

vclcxlftinicc<|ttO<lnraquc  fitzqucproba-  acccptio  perfonarum  ,  vbipro  hocallcgat 

b)lis,\-el  vna  magis  probabilis.hoc  cafu  ipfi*  D.Thumam  &  rcmi/Tjue  ,  Si  tmv^ms  d.glofl 

mct  dillcnticntcsi  DD.  Facilcconccdunt,  i^.^.zz.n.jo.d^ji.tradittquando  non  con. 

quod  (ecundum  cam ,  quaqi  ipfc  intclligic  ftatde  quotacuiusquc,  indubio  iudtcatur 

Diagis  cHc  probabilcm.  ittdtcaredebeat.iUo  arqualis,8t  resdobta  dinidenda  cft  more  ra- 

vcroraro pocant lodiccm  pofTc pro vno vd  fticorum,pcrrarton£  8r DD.tbt alfegato^ 

altcro  prooonciare,  quod  &  Thcologiad  &  Bi foMus  in  Thepiuro  praflico  lir.  B.  verh, 

mittunt ,  &  confcqucnter  vidctur  contro-  ^dn»r<iifct)Ml>r  o.ig.&Scaccia  (iecommetciit 

Bcrfiaco  rcdada  ,  vt  iitnuda  vcrbalis vcl  &umbto%i.q,j.p,x,«mpl,i(f.n.^^,  vbiali- 

Bominalts»  dom  TCrim^;  roncedtcor  qnod  qoot  rationtbut  conatnr  probare  non  cfle 

iodcs polfit  ioxta  probabilc  &  vnamsqoe  totam DD.opinioncm,  quod falua  confci- 

communcm  opinioncmiudicare  .  nonta-  rntia,  vtramq; opinioncm  probabilcquia 

mcnhocpo/Tit  vtamicus  ,  &  ita  incffcdtu  fcquipofTit,  fcd  loquitur  ibi/quando  ton- 

TidipoitcatcncreDD.allc^atosapudBar-  rcicntiacl^  crronca .  quid  tunchcridcbeat 

b6(am wr^^  vtmrMem  34. ».  i^jtJetM»  vldeibi.int«rimquo^i  notetur,  quod  prc 

f»vfrit.d&modocani^  8t  rcdd,depofico  af- .  dtda  rarius  in  qosftione  hBi  vfu  vcntant» 

ledotmicitiar,  iDdicct  oplniones  tllas  cfTe  quia  initlis  obtinecrcgub.  Adorcno  pro- 

Srqucprobabilcs  ,  nccfccx  eodcmaffcftu  bantc  rcus  abfoluitur,  ctfi  nihil  prarftitcrit, 

exponat  pcri<ulo  prauc iudicandi.  namad  l.quiaccufareC.dtedendo  fgpctamcnin  iudi. 

panitcntiam  propcrac,qui  fcftinancer.aut  cijs  dupltcibtts,prarrcrtim  finium  rcgundo- 

vcamictttiitdicac.  rum,  inqoib^Mvterq;8raAor&  rruacftt 

Vcrum  Ccruailos  & afij  fortc  rcplicab&t»  bcccnentre  poflunc,  quemadmodu farpint 

quandocil  ^ujrltiOjandcnturfafus  proa-  vidirationc  confinium  &rcrminoru  ma- 

mifo,  in  rffc^ru  qu»ri.  an  iudc.x  pro  amico  gnas  ortas  controucrfi3S,&  rafcs  difficult.i- 

iudtcarc poirtc.fcd  rcfpondco  pcr  przdic^a,  tc^, vt  pcr iudiccs  cognofct  non  potucrit,ad 

ipium  vt  Ittdicemt  noo  vt  amicom  iodicare  qu c  pccta  terr>  imcr portes  cocrooerA  (pr.. 

oebere»  qooad prtora  vcro  vidc  pratcitatoa  aaocrit»inquib*cafTbus  vidi  afsuptos pcri» 

Z>D.  ad  quos  breuitatis  caufa  fit  rclatio,  tosinartc.quorurclattont.cartcris  pariboi^ 

qtroslcgiffc  no  pigebit ,  quoticscafus  vaide  ftatur,  de  quoagirur  infra  dcopinionibus, 
dubij  &  iocricati»  vt  Orpc  a€cidic»occurriitf      Prcdi^  addic  Fcrd*  dc  CaAro  de  vn  tur.  4. 
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^vUijstr.dtttwfihntU^fiiuiitedifi.  i.ptmf,  oonpolfiiiMt,  velaltostptetarnfiitiiim' 

lo.  vb!  d:(ltndc  .  &  allegat  UD.trneDtts,  diuidiio«Dam  proptcraltarum  pcrionarum 

lUnribus arqualibus        probationihus.rc  fauorem  ,  ii6  dcbcmns DofrtflToribus  faccrc 

comrout  rfjm  torc  diuidcndam  fccus  fi  al-  iniurij  ,  :'i  '\pi\s  a<Sorihus  in  omnibus  fiue 

tcrpoflidct  I  quia  in  (iubio  pro  poifcflore  prophinis  tiuc  fpiiituaiibus,  8i  bcncliciali- 

ia^cari<f«l>ct,  c]uodrurfusrobKnittat,nifi  DO*,;onusprobfnfdiin<&bit,  quoJ  pukhre 

iit  cotra  matrimonittm.<lotcm.ltbcrtatcm,  exornatdiliblutif  contrarijsPaccianus  lil>.i. 

pupillum,  Pcrcgrtnum,  aliarrquccaufam  de prohat.e.7.n.9.&/eq.  'wtd\\gv  \^\tur  DD. 

piam.pro  quihus  cctcris  paribus  udicandd  prout  loquutur.vt  in  caufisdubijs  procau» 

c(l.  coamii  AdtotciCintfdp.pu  de/etit.&rc  iis  fauorabilibus  iudicandum  fi(.  ficfirdo- 

iiM<,&eftcextu«inmaccriadotisinM.M«»*  cetK>rp2oaiatp.i.«M^ir.  Smx§»,i9*  def,iU 

U^Mk iH  OO.  x.dtng, iur, 8c illau  in Surd.  cjuod  paribuf  Scnator&  vot» evillcntibuSi 

^CwryCifS. qaod  rarlos dcctarat.nin optnio  capars vincat.quxcaufamtuctttrmagtsGt-  • 

vcrior  &  magts  probata  clTct  incontrariu,  uorabilcm  &  rationabilcm. 
tunc  cnim  non  dcbcrctiudicaripromatri-       C^ixautem  caufxnnt& dicantur  fauo. 

monio  &  alijs  fauorsbilibus  cautis, l.fifaru  rabtics ,  &  mirc  cxornatam  rcgulam,  quod 

f.dein  »ff.  ttftm* aam  vt  diclt  Mafcafdos dlv  in  dabifs  probationtbas.  &  Dl>. opinioai- 

fntdtienHfuscorttl.ii^l. mrasri^-  fiioorabili-  bus prooanciandG  dt pro caufis  Auorabi- 

Dus  caufis  dcbitorcs  fumus  ,  vt  alijs  iniufti-  libus  cum  amplijtionibus  &  limit.  in  praxt 

tia  non  fiatC4/>  extenore,  de  foro  conipetentit  &  foro  quotidianis  vidc  apud  Zafium  int, 

CJp  vlt.de  ihndt  iater  vir.fjr  vxer.f^aAxn  intcrpares  ^.</rrr;W  quo  mc  brcuitatiscau. 

uoocmputoquoqucfiifiicientcm  adcon-  larcmicto,alioquinapnde«ndcm  Zifinm 

icllcndum  praedidat  nifi  cafus  ponaniur  iS^.i.rM/*^  an&qtiando  pro  mitrimonio 

msgts  in  fpccic,  vcl  magis  ad  pariicu'aria  pronuncianJum  Cxt^c^inf.  it.m  !ii.ir:»ora 

dcfccndatur,  nam  no  vidco.fiagaturcon-  tr.AxiomAtum  imiivfufeq.ax  zo^vbiintcl- 

tra  poflcfIbrcm.&  pcr  a^corcm  non  probc-  icdus  adctp.  tn  ambtgnu ,  de  reg  lur.  n  6  & 

tur  fbndamentnm  intcntionis  vel  a Aionis  l.fi  qnit  iiite»tktiejf.  £  reimL&d  cap,  ex  fJr. 

ioflitutx ,  quomodopro  caufj  pia  iu  Jicari  terit  cum  centuird»  ft  fortc  vtriusquc  luri 

pofTitPpoflcnorfiquidccoipfo  quod  pof-  fintobfcura  &omnia  Hiu  paria,  tuncpro 

fidct,  plusiuris  habcrc  ccnfctur  quam  ipfc  rco  pronunciarur  ,   fccus  vcro  vbi  aitor 

ador,/.iM/?jjfi  v/i^o/f</fri« ncca^or  vincic  tuctur  caufam  fauorabiicm.  tuncquiaex 

per itts  non  rci,  fiue  propter dercAom  turis  parcc  rct 8r aAoris  omnia  non  funt  paria, 

reixonncnci  *  (cd  proprio  iorc  vincere  vd  przponderat  fauor  piar  caaf«  ,  &  fcntrn- 

obtiocrc  Jchct  Ant,  Fabcr /nC.  dcfrucl  &  tia  pro  adtore  fcrtur  ,  &  Barbofa  in^eg. 

littjexpenfii  dejin.^6.inf  pnlchrcidcm  :Lirr-  tum  funt  ji.  numer  jj.    dcre^.  iurutn  •5.  vbi 

torc pragmattcorum  dccad.jt.erroTe -^.iddcKo'  &  cx  Tiraq.  cxtcnditur  ad  quam(;un<|Ue 

t»m  ii/4ntiqde/ent.d'reiiid.decif.6Mi4fyo»  piamcaufam. 

Farniac. p.  f. ieeif»yo^  nnmer.  10.& facic/.      Enimocro ec6 csofa  ftdi  ftoorabilis  vi-  ^ 

fn  ff  de dcq .peff.nnf^i^etUrirtm  Fcrdioldi  dcacur«tamen  in  duhiocontraill&pronan, 

decattrododrioiproccdcrCfficoonauus  citQdaoicfic  MatiiefiiAnus/iT^.  i^ufhiit  • 
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intiSiSu  l.non  putp.ff.it  iunffii  &  ia  gmutS' 

t'menotMbilt4reperiet&nu,  9.&iut\vx^\- 
catur  caufadiibia  ,  &  q ii ar  fi t  difFcreniia  in- 
tcr  caufam  vcl  qu2  iiioncm  dubiam  &  ca- 
iiini  dubtum.pr^dida  dcclaraniur  proce> 
di  rc in  cafiKos .  in  quibut fikat  fpccialiter 
rcpcriltir  priuil(-giacus«quodin  dubio  noii 
pr.Tfumiriir.  d  f.  non puto  ,  de  inre  fifii  Pt  rc- 
gi  imiv  /  l;.6.tit.i.i\c  pr  j  Jivrf  is  (  ouar.  /il/.  i  . 
vjr.re/ul.iap.  6.ti  rurfus  Barbufa  4X  i  o.  nu. 
€  incer rvccra  ampliac  rcg.adlore  non  pro. 
bancerci:s  Dhfoiditur,  ctiam przcedcrcin 
cmfa  niairiinonij,  aliquando  vrroinmo- 
dicii.propicr  kcalitatcm  pcrfonx,  flariiu- 
ramcnto  honcttf  pcrfonz  contra  aliam 
minDshomftam,  Tiraq.  intfaS,  dinht 
rxif^vtfcuiosdodrina  camcn  es  alibicradlt 
U  dubiareddjcur.iocerim  io  quibus  cafibof 
Iktur  iuramcnro  partis  apud  Cb.fTjn,  in 
(onf  Burn  rtibr.x  %  j./n  verbissUln  a  grace,  na, 
i/O. &feq  vlii i6.(afu$ettumerat,\n  cxpcnns 
modtcis  fiaritoramcDCoperfbnc  honeftari 
fic  (crusritcftaiur  Guido  Papa  decif.  514. 
&  ita  fcmcl  fuptr  miniiti? cxpcnfis  ,  iura- 
niciuo  nobij.s  tutori^  flari  dcbcrc  magis 
coiuicnicns  ,  quamitaiuriscficputabami 
liccc  acccdcntcamicitia  tn  ijsqux  ftincmo- 
diciprjriudicij.  non  tam  exadarei|Qintttr 
probatto  Card.  Tufchus  lit,  M.  CMc/.ljp. 
nu.i.1.  vi  ic  tamcn.an  viri  boni  iuramcnto 
ltctur,&  quis  taiis&  quid  in  pradica  fcruc* 
,tur,omnino  Coracdlr  exeept.  (ontrdpraiudi' 
tiMletfimentiat  rxr^«49.M.i6a.  &  fi^f. 

Rurfus  docet  Fer.  dcCaUro  d  punRo 
6.num.6  d''7  coma!li$,  quod  itantibusdi- 
ucrlis  opinionibus  dc  iurcpartium,  iudcx 
poiTit  rclifta  fibi  apparente  probabiliori 
iecoodum  aliam  probabilem  iQdicarc» 
quod  nifi  ad  litteram  intelllgator.rcd  cnun- 
ciau  probabilitproooa  «unoittiii  vclm^ 


K  DrBtzs 

QOscommDni  DD.  opioiooe  •cdpiator, 
non  vidctur  (atis  tuta  apud  nos  opinio, 

quandoquidcm  tudicis  arbitrium  dcbct 
lcgibus  &L  rationc e(re  rcgulatum,mainr  au. 
tcm  ratio cft  pro  probabiiiori^  quar  apud 
nos  habctnr  vcl  dicicorcommanis.  velma- 
gis  cominuais<^inio,quia  paffim  DD.no* 
Itri  tradunr.quod  cltiitio  opinionum  iudi- 
cis  arbitrio  non  fimpiicitcr  rclinquatur, 
fcd  potius  ipic  iudicare  dcbcat  iuxta  com* 
munem  vel  magis  communcm  opinto* 
ocm,Gutdo  papc/iff.tpi.  Tcpatus/nraMl» 
pendio  decif  tit.  42.  quod  multis  moJiscx- 
tollit  &  ampliat  Coratius/»  commun.  opin. 
inprdfat.  &  pa/im  &  Cccuallos  in  ^eeuio  (onu 
tfii».iiifrifat,au.^o,&feqq.  dicic.quodde- 
fictcnce .  ncmpc  lege,  communrs  opiniodi- 
caturlcx  ,  vnde & i^naramcirciudiceih» 
quiabillarcccdit,  nifi  vrgenfrad  id  tcxtu 
vcl  ratione,  qua:  qualis  cflc  drbcat  traditur 
p.ide  ofin.Ct  illa  vt ibi  diciiur  fic  pratcogica- 
ta.&  citanilData  i  DD.  commnncm  afir- 
mantibus.  namtanc  iilorum  rationcsccn- 
fciuur  vaiiJiores  pro  illa  opinionc  ^r^.  iil 
cap.tn  canonicii  (///^.ip.quotics  rcro  vna  opi. 
nio  habct  conuinccntem  pro  fcstuoc  altcra 
non  dtcitur  probabilisi  iHa  coim  probabtlit 
diiitor  opinio  quatftmM  ritioncAlcitur, 
&  non  habct  ratioocm  ronuinccntcm  ,  fi 
cnim  illam  habcrct,  iam  non  opinio  fcd  cr- 
ror  clVct,  Fcrd.</r  Cajho  d.dijp.i.puncl.i.nu.i, 
ruccindcPiater  Lajrman  m  Tbuhgss  morah 
UkutraO'  ue4f.if.  S.^dtinMttinfatHftiit^ 
num.\6.diciturt  quod illa caufa pr(»babiIior 
ccnftri  dcbcat  i.cui  lcx  a/Iirtit.  z.  quam  loct 
confuctudo  tuctur,  3.  quam  DD.  commu- 
nitcrfcquuntur,  4.  quam  firmiorcs  racio- 
oes  ftabiliont.  f.  fircli  q  u  a  paria  fint,  prc* 
fcrtur  opinio  bcnignior^vbi  &  in  %.fr*ud% 
2Ji»2.fCobabiliitio^aii«rciitcatia»vti  com. 

nnoi^ 
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fniiiiiteracci|MtQr»  itadefioiri  poceft»  qoc 
certitadioein  noo  habens ,  tamcn  vcl  gi^ui 

au^oritatc  ,  fcii  non  modici  momenti 
rationc  nititiir,  &:  in  §.]  fub.num.  8.de  Ad- 
uocato,  in  cffcdu  tcnct ,  idcm ,  quod  fupra 
dldnm  fuit,canendain  elTeeideni,  necaO' 
rasdubiasfactlcrufcipiat,  (juibuspani  fpca 
viflortr  non  fubcft  ,  prjfcrtim  fi  iudiccs 
hadcnus in concrarium  iudicarc foliti /uc- 
rint,  fcntcntiaauccm  iudiciscx  caufapro- 
babiti  reexcofantis,  nolla  non  eft,  etiamii 
contra  ius  probta  efletjta  docet  Zalius  In  L 
fmn  prolatit  «11,10  ptrtUtm  textum ff.de  re  iui» 
qutejitmttatoria  itd l.ptifesff d.tit.  &  tta  de- 
claraturillaopinio  ,  quod  fcil. communis 
opinio  hjbet  vim  lcgis  vcl  conAjetudinis, 
Tt locum habcat  qujudo  pcrrationesnon 
dctrgiturfaintas  >  aliasfecusa  noi)enini 
qiiidajquius  vcl  iufliusfit  ,  eJtaaihonim  ' 
opinionciudicandum  cft,  ix.^.fedheque  c. 
ieiure  veterienucl.  Coratiutlib.  i.com.opm, 
rir.9.^<^/i7"«ff*«S^-c/y^7?*vbimr(usAibti» 
qiitatur,vi'lc  ad :  um. 

Portctigitur  djcbrariaffcrta  opinio ,  vt 
proccdat  m  foro  poli  fiuc  conrciciHi*,  vcl 
quando  tiia  probabtlis  opinio  nmul  eft 
communis.vt  apudCoeual  in  fr^^.nwmMt» 
&jeqq'  velvtvbipropolTcflbre» velladu* 
bio  in  caufis  fupra  relacisiudicatur.nifi  dici 
po(Tit,  caufam  indubio  non  vcrfari,  quz 
habct  communcm  vcl  magis  communcm 
D  D.opinioncm  pro »  &  rclpcdiuc  concra 
ie,  oequetaocTrgentetrationet  ftarepro. 
altera  opi  niooet  fiiUp.tM  «pfMMifar qob 
tatem  defupcr  co^norcat»  tn  rationcs  pra 
altcra  partcad' olinc  vrgentes ,  &  viuar^  vt 
ptr  easa  .omuni  opinione  rcccdcre  liccac^ 
vfdeTToratiam  tik.i.nm.  «pin  tit.g.  qux  fit 
niaglt  communts  reKn(|ai,tar  arbitrio  iudi- 
ckrtf  .^Mk  6.  amdtUitithmim  &mmi$^ 


Cap.  xxir.  ii| 

fed  vtinam  liodie  noo  rfperiretnrlodeyr 

quicontra  ipfa  iura ,  ncdum  probabilcm» 
relifta  probabiiiori,  iudicarct,  fatisdublj 
hadcnus,  Sc  plura  ad  naufcam  inallc^tis 
DO.  videbis, adalia  igitur,  ne minimu cir* 
crefcattra^atut .  progrediendoro,interini 
notacafum  modocontrouerfum  vbi  pIu-> 
res  in  rixa  &  duo  vulncrati  mortui  funt, 
ncfcitur  autcm  quis  in  fpccie  vulncraucrit, 
quidiudex  Faccrc&  quomodo  con  Jcmna* 
re  debeat.dequo  pr<tcrScflc</rf//(  o3.vidc 
Pariflum  vol  ^.tm^.t^9t  8c  quae  pOBOain- 
fligcnda  fic  pluribus  volnerantibut  v- 
num,  cx  vno  vcl  pIuribusmortuam,inicr 
cartcros,  IJarbofam  tn  cap.Ji  quatuor  25.  q.  S. 
num. i.Mcnoch.de^rbitr^cafu  iSz.v.Clarum 
$b»micidium  mNv.57.  Tlraq .  de  focnii  temp, 
tan/46^  Gdili  obf.ioy.  addc  omnino  Pc» 
gucram  dectf.i.^.  tnaddu;  vbi  &  quid  fi  vnus 
cx  vulncrantibus  inirnicus  fucrir,  &  quiJ  fi 
fint  criinina  nocoriai  &  qu2  talia,  &c  quid 
Hidex  tunc  ftcere  dcbeat  Borellaa  infktms 
'decif.  lib.  i.tie.  z 8.  num.  z  7.  &fiqtf,  Vcru  tn 
concluJo  mitcriam  dubiorum  cumfalu- 
tjrimonito  Thomara  Kcmpis  tra^.  vallie 
Itiiorum ca.i^.verf.dx^Qe  dubiofii  adjmcliora 
iraberc,  ignocaooniadicarct  apcrtamalt 
caocre »  propriam.icaodalnmtegere^moo 
retft  dcfed^u»  inrfimorum  fu  pportare ,  8c 
quarnon potesemcndare,  Dcocommittc- 
rc,  &  quotidic  pcrpcnderc  illud  Senccc 
Mi/?.26.tocerturn  e(l,  quo  teloco  mors  ex- 
(pcdac*  itaqoe  toillam  omni  loco  esfpe- 
6Ut  idrinjitf^rvMWioJiipromptuhabiea' 
mus.quatin  incertumdiem  dara  funt.^ap- 
pellati  fine qucrcla  redJamus,^6.i« 
^nr/.(.j4.dubia,iQquit,prudcn- 
Kr  trades,aduerla  fortttcfv 
lctamoderat^. 

Dd  I  CA.- 
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C  A  P  V  T  XXHI, 
Dnkid  pyf(uf4 .  ambigUM  &  hutrtd  fiu  rMttQfU 

EuidcQtialia. 

1Kf|>rsinis  hicadoerti  dcbet,qoidcertQm 
quidue  cxprcfTum  dicatur.dr  priori  vidc 
DD.  in  l.  certum  ff./icertum  pet.  vbi  ZaHos 
tradit,  quodrcs  tunc  dicaturccrta ,  cum 
cognofcitur,  quid  (it  &  qualis  fit ,  &  quan- 
U I  itcm  tbi»  an  &  qaandoqualitas  generis 
£ictat  certitodinen»  quodq^ccrtitudofpe- 
cicrum  in  gcnerenon  fufliciat,  nifi  fpccia- 
tim  cxprimantur.quiagenusnon  habct  a- 
pertam  ccrtitudinemifrdtedam  &inuolu- 
tam,  quaproptcrpromiifiotngcnere,  fiofe 
fit  reSiiiuc  qualicas>non  facic  ccrti  promi^ 
fioncm.oin  ad  vnguem.ad  iodiuidoom  ex. 
primantur,  &hocc[lquod  alio  fine  tra- 
dunt  DD.  nonfuHicerccertu  niii  addatur 
exprcflrum,quod  vcrom  efledicit  Zafiusin 
qoalitste  vd  regeoeria,  quemadmodom  8e 
iHud  ccrT&  dicituri  qoodrefemiradaliud, 
&  dc  qiio  cft  vchcmensopinio,  &  quando 
qualitas  rebus  adieda ccrtum  Faciat  vcl  non 
vidc  ibi,&  DD.tnl.fi quis  mfundi  rocabuh. & 
iii  quoq; Zafiusj^ iUfulgd: & pup/Uari fubfii 
&  rur/kiMlpcffderi.j.  tncmm  ff.de  aeq  pijf, 
&  ibi,  quomndolocus  &  fundus  demon- 
llivtur,  ^  qijofnoi^o  tx  ratione  quidccrtii 
&  pia(um.ptum  coiiiludatur.  &  infcratur, 
Zalios  m  /.iwii  rnnimm,  mm.  9.  & ftqq  ff  de 
AQfffas,  quibosiungequarrupra,  ap,  }.de 
quotz  invert:tuJinc,&  probationcuicnti- 
tatiirci  adJu^a  fucrc,  &  ifla  notJii  ia  funt 
ad  rcgulam,  quod  inccrtitudo  vicicft  dilpo- 
fif  ioncm ,  qi^ia  ifitcr  alias  iioiitatioa^s  di(i( 


A  In  DvBiis 

Barbofa  trad.  Axiomita  turit  vfufreq  iXM<). 
quod  non  proccdat ,  quaodo  incertitudo 
poteft  fedudad  certitoditiem,  fi  u  e  pcrctr* 
comftaotiat,  fiucpcrconieduras.  fiutaU- 
qoo  modo  certitndo  coMigi  poteft. 

lHtxpreJfo&  quidtdledtctiur. 

Deexprc(ro&  tacito  vidc  DD.  int.  (UM 
quidff.fi cert.petatur  &taIcBarbora  tr.  .isr- 
iomata,  turuxfufreq  ax.  Sg.pertot  &altqu4 
4x.39.ifiM».3.dcclarat,quod  tacitum  proex- 
prcfTohabeatur,  quaa<lo  hoc  agiturabv- 
traquepartet  lecusfiabvna  partc  cantumt 
latc  quoque  vtrobique  Card.  Tiirihus 
tit.F.concl  6y& feqij.&ltt.  T.coml.j.  &f<JJ* 
itcm  (^us  fitcxprtda  vcl  tacita  conucniio 
Maotica  dlr  f^rffar  umUg,  Hh,  i.  ttt.  f .  tri- 
bus  modis  quid  dicitnr  cvpreirom  apoi 
Caflrenf.^tfa/?  ^^i.fubnum,  6.lib.i.  quot 
modis  dicatur  exprcfTum  apud  Tiraq.  it 
legibui  connub.adl.  \6  glof.j.verb.expreffenu, 
%^.&feqq.  vbi multa  ootabilis  &  Barbofii 
4,bt9  •  item  ao  dicator  exprefinm  qood  es 
prtefum  ptionibua  colligitor  apod  Menoclv 
lib.upr/tf  <7tt<«/?.  45.  multa  quoquc  notabilia 
in  P^a^no  deprobat  lib.  i.cap,  2.6.  num.  5f, 
&  feqq.  de  cxprcfTo  &  tacito,  quando  qui4 
pro  cxprefib  babeatur ,  &  quando  incerti* 
tudoadcertitudincm  reducatur  Dauth.dip 
teftam.nutn.^i6.& fiqq  qurmadmoclum  & 
illa,quartaciic  atta  intclli^antiir.coiligttur 
cx  qu;ilitaterci,  vtipultrcilluflrat  Caj;;nol, 
inLfeniptrinftifi^Mukm  uuni.  4.  &  ^  ff.A 
rtgid.  Arkm  ficctiam  cxprefiiim  dicttor  pro 
qno  mii<tatcadcin  raiio Surd  rtf/i/jpi.».^!. 
vbi&  nu.  prtcedenti<^MoA  omiirum  non  di- 
catur,  quod  (l:quiturab  cxprcnb,  &  laris 
cxprcfTuqi  dicitur.quod  vcIdc  ia  ^cccflariu 

ame* 
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anteiedcnscxprr/ri,&  virtualitcrincfl  ora. 
tioni  exprcfnr  Gratianus  dtfiept.for.  C4,%^^, 
wmm.\^.&€4f,iii.num.^*&  lo.vbi  ampliit 
futf  crre.  quid  virtatfttcr  e/Tc  comprehen- 
liim,  quo>i  habctur  pro  cvprcfTo.lif ct  ma  • 
tcria  cffct  fidta,  &•  cxprt  ffio  rcquiratur  pro 
forma  •  «^uodque  prziumptio  cx  inltru* 
Bientoelicita  dteator  eiustenofi  Itmitatur 
tameo  doobus  modis  apud  Fclin.  in  C4p. 
tr4n<Ut9,MM.yx.  dec»njl.  quod  illud,  quod 
rcfultat  virtoalitcr  ,    non  habctur  pro  cx- 
prcfTo ,  ficuti  &  quando  (iatutum  vcl  par- 
ics  difponunt ,  qnod  conlenriia  rei|oiritiir 
in  afiquo  afio  •  debet  iotelligi  de  exprciTo 
&  apparente  *  non  detacito  &  prcfiimpto» 
Caual.^  i.decif.^j  n  i6.& ihiremi/iue vi6e 
tamen  Bart.& Bal J,iff  Lt  ff  de  h$t  qu4 in  tefti, 
ielentm  &  Grtttimnmt^eft.ftrenftMm  a^, 
|7.qui  pertanaNegatadocenttqQodftcs- 

J»rcfs&  dicatur  .qaod  tt  vcrbis  ioftramfdt 
intrntiz,vcl  flatuti  rcfultat.quodq;  cx  in- 
ftrumcto  tacit^  rolligitur,  &  dicitur  cffcil- 
lius  tcnor,  &  pro  cxprcffo  habctur i  ctta in 
ipsS  esccntioncjai^  Paltodorat  Bkt,  mam 
amtkUtsp^fiikhpm^.  II.  4m/>/i4r.4.vbidiciK 
nanc  communcm  &  in  iudici)S  rcccptam 
opintoncm,  qiiam  multts  auftoritatibus 
comprobat,  ficuti  &  hodi^  controuertitur 
grattiflima^a»ftioex  vcrbis  l^nteniicor-' 
tat  qasdlcebatarflridiiaris,  acproindd 
omniaexcludi,  qasnoil(lllKCipCcfia»lcd 
vtdc  CKhiduifiC^ 

S.  ». 

J0k4he4ntttr  pr9  ver§  exprefe  qud  tefenmm 
0l4li4  &  ^e  teftamento  refatiui  ad/ittkh 
Utn  vel  firipturain fafl». 

Futt  atiqoado  controacrfum  ingraoifl 
fima  caufa  ex  vcrbis  flatuti  difponcntit, 
^ood  ooinc  bsrcdii  aadir%  &  ci  ittre,(|ttoil 


Cap.  XXIII.  *ij 

harrcdcs  palam  &  cxprcfTcinflitui  dcbeaot 
ib4redesp4Um,ff.deteft4m.q\iim  declarare  * 
volebaot,  perL  qttotiem  i.Jtqnii  mtmn,  & 

l.  afeteto  ff.  dek^tHtm  inftit.  fcd  fccan- 
dumZaIium/«  /. interdum ,  § .  fundi  certi 
num.  9.  &feqq-  ff.  deyerb.  oblg.  non  valct 
ccflamcntum.  (\  teUator  dicat  coram  7« 
tcftfbus.  inftitnoharedem  qacfn  fcripfi  iit 
fccdula  apud  Titium  eitantc  1  &  dccla- 
rat  di^am  /.  *ffe  toto,  dc  qua  qucflionc  vi- 
de  Manticam  de  conie^urii  vlt.  volunt.  lib.^. 
tit.    &  funt  DD.  pro  &  contra  apud  Wa* 

44.d'y?ff.<^r«j^}84.anTalcat  teftamcn- 
tum,  fitefUtordicat  coram  7.  teftibus,  (e 
tcftari  prout  in  iOa  fccdula  continctur, 
multifunt  DD.  tcncntcs  qaod  valeatia- 
ftitttcio  per  relatiooem  8c  per  fignatndo* 
bitsta,  ar  pro  hoc  tidi  aHegari,  f.  1.  f a^ir. 
tk  k^itutione  &  exb^red.  liberorumt  i.  nom 
minatim  ff.  de  leg.  j.  &  l.  /i  nominatim 
f.  de  condit.  &  demonft.  DD.  tn  l.  affe  toto 
&  inl.fi  itafiriffiro  ff.  de  condit.  &  demonft, 
4.  /.  ^tim,  Simon  de  Prinia  j.  larrr. 
fret,  I.  dub.  ifoi.  i.  & iib.  z, dnk, ^ f-  i.fol.  1« ' 
rcfpondcbant  ad  obicftionem  cx  Gratia- 
nodcfumptam.  cap.  975.  diflin(Sc  FranciC 
de  Barri  tr,  de  fHCceft.  teftati  &  inteftati 
ak  t.  tittU,  t,  tmmtr,  49.  vAr  allegatttr  Oa- 
rosf  t^mm  ^«/.^.Mcnoch  iih.4^ pr^ 
t.Grafrus^«4r)?.io.Mafcard  concl.x^^t.n  57. 
&extenditurapud  Francif.dc  Karri.addc  8c 
Bertich./.3^<MtfA  4/«^  nnmer.  i6.ferf  ntbil 
mtMmt,  ^ 

lnbae  ConfroocrfiffimaOrrarea  dcct^- 
fiooeindigfce  qasftronc.  prster  DD.pro 
&  conrra  allcgatosin  Chriftin^o  voli.dedf, 
j05.vidc&'quxtraditr#/.^.<flf/^«frf  decif.^p» 

2oadduxi  "^cfcnb.  confij^,n.i^.&fiq,vb% 
»tUUndesf4l4,ftoc9iaxiB  uStm&o 

■Kff 
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merenwiaipttiao,  (ecus m  toquocl  redU  minatim  Card.Tufchas /ir.  F.  ctncL  i^u  9c' 

gitUTtn  rcripiuramCquz  ctiam  noncopa-  dcvlitataclaulula  tc(tamcti$  inf.rra,  quo4 

tiua  diciintur,  cum  liodic  vix  &  nc  vix  qui-  illud,  quod  poRca  in  fccdula,  manu  tcfta- 

dcmtcftamcncain  fcriptisfiant,  Mtnoch.  torisrcpcrictuc  fcriptnm ,  .valcbit  ac  li  ic- 

fitmtd.^.Adipif. po£'.  num. «? j.  de  quorum  te-  ftameoto  de verbo ad verbani  fbretiarer* 

Uamentorum  in  (criptis  forma  Scborff.  tum»  •nvsleat,diuernrrantopinioncs,  vd 

itilt»t,t9nf,l^»)^v\g\\xni  fu fricitimplicilC  vidcrclicct apud  Bcfoldum /» l^^/SiW/r*^ 

voluntatcm  tcftibus  fignificari  fcripturx  &ie9iit*T,vatb.tifismtlU^f, 
inclufam,  nccopus  cdcxplicitc  nominari  ^  ^ 

hxredcm,  £(oronia  tcftibuspaieficri,  vbi  _  ^  r  l-  .  n  i-  ^  -  ■  j  ^ 

Imr.M«imil.i,4»«i,«.Oto.«Er»rflu5  Z'i7.mfgl' 
Cothom-rol.^.  rejp  ii.niim.m  &  feqq.idde  ^  eomiju. 

Surdumf<j«/:4i4  ««1W.73.  WamcJ./ow.r.       Pr«tcrcafus&  DD. allcgatosapudTe- 

rtn/jSi.»*!».}. &C9nfi%9  num,  44.  &  4^.  patoo»  inetmftndhiiafttt.  539.  dc  cwmii» 

8c  hsnc  (eotentism  poto  ratiooi  ostorslt  tumbm  tjcuis  &  de  his,  qoc  tacit^  aguntar 

conucnire,  contrariam  vcronimiomfob-  &qu>fintcftcaustaciti,&cxprcfli,  qood^ 

tilizariinvcrbislcgis  ,  fublilizafitoautcm  cxprcflum  &  fubintelledum  a  Icgearqui-* 

ntmia ,  voluntatcs  contrahcntium  fubuor-  parcntur.pluribus  dcducitur  apudCaftcllo 

tit,  &  in  foro  ccclcfiaftico  ,  vbidc  niciuc  4e vfufr.cdp.unum,^^. &fcq:j.& deexpreffo 

conftac,  noneftcutoiidtBarborarr.^ic-  iitscitoootabtliaapodS€hrad.4/r/cci//.io. 

fMr4Mittwii4«  tovfdefiacxclopardiam  fiS*^nait,^,&fiqf,  GutierrexMfir^ 

Honoianam  fniuetfi  'turisp.^.tit.i.  detefta-  Cdnon  lib.i.cap.u.exprK  ffum  quoque  ccnfc, 

mentkin^eneTW  ibi  &  DD.  &  num.^\.& feqq,  tur.quod  cx  narratis  inkrri  potc II  Crauet. 

antcftamcntum  ,  quoddidantc  icftatorc  ;flfon//>ro^c»crff.B«w.jo8.caautcmcontra- 

fcriptum,  iterumcoramteftatorc&tefti*  Aibasincirefblent.quaelexcxconroetodi* 

bosrcligidebrat,  Sedeteftaoieotioooco-  oeintcrprctstur  vdiudicatineire^oonta- 

patiui  publicatione  per  plarcs  conduno!-  mcnca,  quxfarpiusHunt,  (cmpcrtofuot 

ncsdirtin^lc3gitFIorczD/>^.r4r.^f/-f/?.//.l.  Kclltb.  tr.de  renunciat  fucccr.q  'j.uum.i6.Sc 

^Udft.\.nu.il&feqq.  dccztcro, quid  fit  no-  itapulchrcjdeclaranpollciTlicorita^quod 

minatimcxprimercvidcBart.i»/.Ti/ii»,25.  qujttaciteinfontcsprcfranihil  opcrantur, 

ffjf  nkir.&poftlnie  ibi remiirioc, Alcx.iii/.t.  qaod  tameo  natorahter  ineft,  pro  rxprcfTo 

ff.d.titni.5i  PwCtumvoLi.conf.i.num.  57  dr  habcri  dcbet ,  quafi  natura  ipla  loqucnte 

fiqq,  ybi&dici/urnominatim  ficri,  quod  ^icol  Eucrh. pr^fn cenf  izS  nam.i.rbrpaU 

fitperrcIatToncm.dequoTiraq  de  legibus  chrcinfcrt,  &  quou Jiccxponitur  dc  con- 

e»imub.adl.iS.4dveTlf.exprefet  &dcvcrbo  tradibusnaturaiibus,  ficutquoqucindics 

czplidte  Dautb.  jm.L  qui  teftantnf  $.fii»  dicitnr»  omtirombabctorproomtfro,,tam 

Mnii.io.j0^  dir  Tifsnifwtii.6i  ibi  aIleg,Tiraq.  in  contraaibas»  iiuam  in  ftatutisj^h^squc 

^a]dexpccftttnift<|Vociaodis  dicatar«ao»  diipo(itionibiis«qi|odfidliciaijs«^cjiioc 
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At MnmcontnAitt»  fie^iioJacdDD.iv/.  «mptorieuidto debemralicetinniftfnm^* 

€9mmoiijfimefM  Ub.  & ptJ^mmf.BAthof.  xo  de  jlla  iiihil  didum  fnerit >  Gc  &  condie-  * 
Ira^.  Axtom. xurU  vfHfrcq.  ax.S9-  Sc  Sur-  ta,(i  fint  omifla,  ccnicntiir  appofita ,  &  ha- 
das  C9fif.jpt.  dccxprcllis  ik  omillis, quod-  bcnturprocxprciHs,licctnihildciI]isadum 
quc  expcedum  icirca  vnuoi  iion  cxcludu  u-  £t  Dec^Jitu  GcHMeMf  i6.  6c  quod  claufu- 
dnmiciKadtud,  &qaandoca(iit4HDiflin  lAappooiconfiieca»  hafaeacurproappofita 
habeatnrpro  ezprefTo  Nicol.  £ucch.fr4yr/  ialbn  dmUm3t§mdiSi§,S»^MMmm$t 
«•M/Tf /4i^0-7*VDi<iedarac  dJ.commodtJfi'  DD.Jicert.ftt.  NifioL  EieALmi$€itlig»' 
meAt  quo  vide  optimcFurarium  de  vlt.vol.  lib.k  folttu. 

confi ss-  nHm.19.  ^ fe(j<j.  quando  cafus  o-  Promaiort  intcUigcniia  pracfupponi  dc- 
iniirus  non  dicacur,  &  cooccacia  rcColuic,  &  i>ec,  <)u6d  udtum  tripUciccr coniiderctuc } 
iia  obtinoi  haod pcidein  in  qnadaa  gnrailf>  Fdmd ,  ^nodi  lcge  pionQnit ,  1.  quod  ab 
lima  cau(a ,  vbi  ab  cxaducrro  fiidinuerunc ,  homine,  3.  quod;a  nacurarei ;  effe^us ante 
quodcafiisinpadlis  dotalibus  fuerit  omif-  illius  taciti/unrdiucrfi,cxcmplapctca  Barc. 
«is,ac  proptcrea  rclinqucndus  dilpolirioni  tnl.cond1ttonesextTtnfscmy97.ff.de  condiH. 
iuriscomoauois,  praetcr  xciponiioncs  Ca-  ^«^wfl*»/?. &fatpeaccojnmodaripotcft  in 
ftxenllf  &M*  mmf.  4.4.2. fuy  m»  0e  SchmC  jnaieria  flciaterpreutioneftuutorum,  qux 
jmm.$xnf7»4mm,i».  &  &ik$titM§t»  iicecftfidd  inierpretacidcbcant*  attamen 
nidcVi^dzTixuRdefnyMkJXitf.Sl-nHm.^.  ucitum^uodintuceyelrationefnndatur, 
quod cafus  omifliis mancat  in  difpohtionc  non  ccn(eturcxc!ufum  ,  vidcommnoZa- 
iuris  communis,  quando  calus  onunus  non  fium  tn  Lcum  ijHodmHtHMm,nHm.i  1  .c^fetf. 
fuicpcopofitus  nec jnominatus,fccus  fi  vtec-  ff.Ji  cert. fetat.  ibi  c lacc  explicat  maicriam 
qoe  notninatntiit,quodfaineajn  cafiipco-  xici.ti&eapie(& ,  incontradibiujfitylihiiit 
pofito  noB  erat^  siaai  cumii^um fafus  qui  yohmiaiibnt ,  &  de  ifta  rcgula ,  qiue lacicd 
pnetendcbatur  oraiflus  ,  &  confequenter  in(anr,procxprcffishabcntur,ibiquor  ma'. 
r  mi^^afadla  intcrpreutionc  rclinqucndus  di«  aliquatacitc  infint,  ficuti  dc  prxdcdu- 
difpofitiont  iuiis  communis  ,  non  iblum  <5lis,  quodclaufuia  apponiconfuetahabea- 
propoticus fiiic ,  fcd  ctiatn maior rado,  ca^  cuc  pro  appofica,  iacc  &  dc  cius  ventate  agic 
pro  coniematione  iamilic  oon lenii  fnbe-  Ahiacus  VabfcnsiMn^..c»i^.  ^rvr.  imtL 
m:  Notabilem  quoque  do(f^rinam,  qua  confiUt,£4.4.ftrt9t*iki<f'mmm.tf.($-Jiff» 
fitpc  in  confilijsvlusfiii,tradit  Zafius^w/.  dicit,  poriuscomr.triam  jegnlam  conftitu* 
t4iefa£iHm>  §.  Pater,ff.  de paflif ,  quod  ca  «ndam ,  cum  iura  pro  alia  rcgula  loquanrur 
.  qusindecifionibus,dilpofitionibus&(la-  deijs,qucncce(Iariafunc,  &qu2exnacu- 
mcis  ftmcoo^,  habeantnr pro  eiptelGs  ,  ra  adhis  venhmt,  vide ibi  9c  apmfWameC 

3uandoveci(imileeftprooiia  talianii0e,fi  mMJt,conftl.27,mimt,6.<$'fe^(j.  fragilndi* 
e  ijsdifponens  vel  ftatuens  intecrogacus,  citur  colledio  •  quc  ab  expreilb  ad  tadci 
ira  difpoluiHct  vcl  ftatuiflct ,  quod  tamen  exclufionem  fumitur,nam  exprcflio  corum 
fallax  dicitur  argumcntum  in  Cothom.  Ub,  qux  tacitc  inlunt ,  nihil  operatur ,  intellige 
/.  rtA.  10.  nnm.  24.3.  &fc^<j'  declaratur in  qus  tacit^  infunc,  nihil  operancur  cxptcfla, 
'  Qt&at,  ctnf74..  mtamii.  &ftqi.  hincft  niiiiaeipce(fis  expricnatnr  alicer^iun  ta- 

Ee  txti^ 
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ch^  iniit»    ifta  reg^fa  vi<le  Ctf <Iiii.Tu(<:h. 

*  iir.  £.  tmei.  4ft,  d^itt  remifpue,  dc  datt- 
fulis  qux  inrutit  cacite,  doditnalitcr  Zalius 
dJoeo,  ruilus  in  cafu  propoliro  "VCamctius, 
quod  nilinter(ir,neutrum  analtcrutium  cx- 
priinatur,  in  pluribi»  entin,iclemiia(ein  xa- 
tiotH»faab^obtis,ttcetaIterum  exprfmacnr, 
Jion  catnen  exprimicuc  ad  aliorum  cxclu- 
fioncm,fcd  magis,  vtaic  Bald.ad  eorum  in- 
clulioncm,iSc  non  reftridmc,Ha  vtcalusibi 

'  non  cxchtfus  (ed  omiflus »  cenleatuc  relin* 
quendus  dirpoficioniiiuiscoiiimoni»,imi 
«>(qMcfiocdicic,  proptcr  maioricaccm  ra- 
tionis,  quicft  in  ca(u  omillb  ,  extcndi  dc- 
bc[padi,in  vno  arnculo  cxptefli  ,  potedas 
ad  almm,  \n  calu  minunc  odiofo,  nec  a  ter- 
minis  ioris  communts  exorbitanie ,  &  ibi, 
ouomodoab  vnocafu  adaHum  fiatexcen- 
no ,  qu£  matcria  nimis  lac^  pacec ,  &  abun- 
dc  traclatur  in  Funu  io  in  tra&at-  de  vU.  vo- 
htntdt.  &  ahj faffim.  &  dicitZafius  inl.Ji 
^Mi/drhierMM.  §.  fi^uit  iia >  mum.  3. 
wrk$r,^UgAt.  quod  propcercafiim  ej^rei^ 
fiifflynonexciudacur  ca(us  non expreflai » 
«juotics  deciditur  aliquid  ex  commaniccr 
accidencibus  ,  &c  lic  ncc  raxatiua  cxcludic 
€n'.iila,  cjuoddidt  m  pradica  &  con(ilij» 
Aocandom ,  acqae  tnlra  ia  materia  Statoco^ 
Tum  farte  i.deStjle  e^5'/4//irfffadduco,an 
Aatm6(verbi  gratia  Coionicnfe)  dc  inii- 
ftuarione  vcl  ii>(crincarionc ,  cxcludat  taci- 
(as  hypothccas,  &  quod  llatutum  quan- 
fumcunquc  ftri£^c  &  praccife  kxpiens ,  re- 
cipiatiiKerpretaciontm  iracioiic  nacurali, 
pulchre  exornatur  apud  Marc  Moncer  i 
Cueua  decif  Regni  Arragon^  ^9,  Hnm.  jS. 
l$fe<]^-  dc  prxdit^is  vidcditbndc  Pacia- 
num  Ub.  1.  de  proifation.Cdf.  i6,  nnm.^f. 
fffilf'  anjkquaodolexvelftatocomfini- 
f liciteclDq^ns»exteadatii&  adftnfiim  ic^ 


teUedoalem  Sc  incerpretatiuuiti  >  tc  qmrf^ 
do  ,  qu.T  tacite  infunt  habcanrur  pro  cx- 
prcllis,  rurfns  idcm  Montcr  dectf.j2.»unr. 
/^.cxalifsrefere,cum  extac  Aacutum  ,quod 
vcrbaadhcteraminccUigantur,  quod  tuRC 
communiivfiis  loquendi  quidficextriiife- 
Climy  contra  aliegatos  DD.MiWli- &dt 
regula,  quod  maior  (u  vrrtusexprefn  quam 
t.iciti,cuiu  ampliatioiiibus  &:  lunitationi- 
bus  Cagnol.  tnl.  cum  cjHtd,jf.  deregul.  inr* 
0e  quando  cacitum  pl us  operetur  qu^m  ex* 
pre(}um  in  Smdoetm/lift.Sc  Bcrlicbio^r«- 
Rtc.conchtf.  part.i.  concl.  $T.mkm,2S'  &  a* 
pud  Barbolam  traSl.  Axiom.tnris  vfttfref, 
ax.  118.  aUijua  axiomata  detactto.  Card« 
Tuich.  Ut.T.concinf.  7.  0>-fi^^'  &Ut.£, 
etmtl^fttfi^aiifm^efe^f.  vUmuJcadecaci^ 
co.icem  deexpiefTo  lata  craftatlaron  ink 
Pratoratt,  Jf.  de nottioperif  »h»c.  quod  ca 
qu«nccefl'ario  conlcquuncur,  pro  exprclG» 
habeancur,  ncqueopus  fic  ea  verbis  cxpu* 
mcrc ,  de  cacico  9c  cipfefla  pnlchraoi  cMir 
Sordi  etmfil  tft^fer  M,  9c  m  ^iando  qpriJ 
•Kiiiliminoii  di«atar«> 

Pmkd  i  Xmiriea  etmfiwsmdm  & 

decletrimdit» 

Item  cerntodo  inceUedus  fegam ,  defif' 
mitur  a  Rubrica  ,  dc  quo  vide  Nicol.Eacr- 
hatd.  tn  iocn  fegaUh.  arttl>ro,  Sc  latelafonr 
tnrttifrtc.lnjitt.  de  ailion.  &  quod  dubia  &C 
oblcura  ftacuti  vecba ,  fecundum  rabricam 
inceilig^  debeanc ,  docec  quoquc  Marc;^ 
Menccr  i  Cueua  dtcif.Regm§Afrmgjm.$^ 
nnm.  //.  &  Ccphal.  conf.  j2i.  nnm.  7.  C  t, 
vbi  cradit ,  quod  qucmadmodum  ft.iiutun» 
ambiguum  ,  dcbet  dcclarari  a  (ua  rubri* 
ca  9  ka  robricaambigua ,  cx  nigro  decla- 
aiiv  p  addc  GaoBlcaaum  fme  $,  iHif.tg, 
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nMm.  2^.  &  ff^tf.  qui  DD*  iatis  latc  hanc 

«■  j- 

fMkteQd  mattrtA  >  JetermimMuU 

($•  certtficandd. 

Quemadmoduai  «Jc  hcqucnrcr  occuirit 
an  pjaxi,  quoii  cx  prartacionibus  colliga- 
musea,  <)u«  iaTradatodida  iiior,  ucin 
contra^o  rq>ctiia  ccsnfeantur,  dc  quo  eft 
fnatena,  in L  Titia  is  %.tdem  re^ond$,f. 
de  verbor.  obhg.  tht  DD.  cuius  rci  cxtac 
pulchra  dcciiio  apud  CaCp. Aiuon.7Vjr/rf«- 
rmm  frg^ic.  ^Mdfiton.  hb.  /.  ^M*ft.  /.  (jucmI- 
^ue  pr^fiuionef  pnKcdenies  vd  fequea* 
les,  f  onftadkumcenificenc»  docet  .Zauni  m 

l.  ctitn  quid  certum  ,  nnm.  ^o.jf.Ji certum 
petatur,  vidc  cundem  hiiastn  I.  trtttCHm,jf. 
de  verbor.  obhg.  vbi  Sc  dicit ,  ftjpulacionem 
incertam  valereji  cecttficati  pottft,  ciueinp» 
admodum  6cinducit  ZafiQS,quod  rubteda 
talia  (iinr,  cjualuprxdicara  dcmondranc, 
proutproponit  Barbolarr^^.  j4x:om.tHru 
4x.ji^.  lubieOta  caliaiuncqualta  prxdica- 
ta  demonftcant ,  vbi  DD.  copioie  allceac ; 
&  ^  contra,  ficuci  eflt  materiapraeceden- 
tium,  ita  rcilringitur  maceria  mbiequen- 
tium  ,  id  cftprxdicati,  quod  perindccfl: 
ac  fi  diceijemus,  pra-ccdcutia  cocicentur 
per  (ubfequen^ia ,  kuuencia  cocrccncur  cx 
pia.cedentibus,  quod  puichr^cxplicando 
Utfusprofe^uitur  ZaGus  inLfiifMltai^tift^ 
jf.  de  vcrbor.  obltg.  vbi  &  norabilitcr  infcrt, 
quod  veiba  rcLta  aJpcifoium  ,  dcbcanr 
inccUigi  iccuudum  qualuatcm  pcriona:  ad 
quam  n»feruntur.  ita(]uoriaie  in  praxt 
aiidimus,qu6dverba(ccundiim  rubiedam 
matciiam  mtelligi  &:  accipi  dchcanc  «prout 
^  dicituc  « .4|ubd  vctba  ic«:aadam  na(U>* 


Cap.  xxm.         *  V9 

ram  rci  intclligenda  (\vtx  \  8c  quod  ma^S 
dcbcat  attcndi  natura  contradliis,  6c  lic 
pocim  materia  (ubieifta ,  quam  vcrbonira 
ibnus,  &  Cic  iccundum^rmam  6c  cflccium 
Ia(bn  imLM9ne»d»iSrrmmt 
€9dici&.  Iiinc  dclcndunt  DD.  qudd  licec 
vcrba  fonant  in  contradum  emptionis  &; 
vcncbtionis.quod  tamcn  natura  contradui 
magis  atcendi  dcbcac ,  quod  clarc  ttadit 
Crauctt.  €9nf.  24.f,  MMm,  4»  Sc  fimilia  alia , 
TiraqucJI.  de  refrdSmc9M^if,gUf,i,Mmm» 
S 4-'  Surdus  de  aliment.ttt.  / .  ^u^ft.i^.nnm,. 
2+.(^fe<iej.  vndedecidit  Afflidus  decif^;, 
tn  ftn.  quod  licet  cootrahentcs  appclienc 
cootraaumemphyteutis,  attamen  li  adcll 
prctium  cx  natura  emptionis,  qaodfmp^ 
tio  ab  ipfa  matenafiibiefUiudicari  debeaE» 
6:  pulcluc  Crauett.  in  rnbric.  de  legat.  /. 
rtf^m.  4-6.  quando  adus  nominatur  vno 
modo,  &  ctlcdusrcpugnac  tali  dcnomina* 
tioni»  0e  appatcCt       <''Iponens  voluic 
a6lum  valeie  ,  tunc  quia  oifpofitK)  iuris  ' 
immurari  non  potcft  ,  ncc  difponens  fa- 
ccie,  qiiod  vnus  acVus  lit  alius,  6tdeno» 
minatio  ab  cilcdu  ,  non  i  lono  vcibo* 
lum ,  luta  &  DD.  allegac  ^i^AdkimtrA 
Axiomtu.  imrk  vf$^eq.Mxi9M9,  MMm,g4» 
quod  adlusfumanc  fuam  denominationem 
ab  obicCto  ,  &  regularitcr  fccundum  na>- 
tuiam  kn  lubiedli ,  quodcjue  adus  agcn- 
tium funtin  paiicnte  bcne  diipo(ito ,  pro» 
ttCquotidic  qnoque  in  praxi  audimtts,<pidd 
contra^iiu  pocius  ab  eiTe^o ,  quapi  a  vcn- 
biscognollatur ,  dcquo  vidc  tamcn  Me- 
v\OQ.\\'  Ui'.s •  fi  ^tfttmpt .  1 0 4.  nnm S .  C^fecj. 
Q-  pr.ifnmpt.  fe<jq.Ut.  N.  tnverb.  NAturA 
CMinf^  rciprtmmr^m,  lat^  debac  roatejria 
dircuirenccm,  &  ali^ua  dclilbie^matft» 
tuiMjrA  dt  Gemfre, 

^e  1  i,6. 
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aaaicl  aAimreft ,  fteqoeiitatQr^  quid  erg^ 
^     r-        .    ,  ;/•  .    r       d  ncqucKeftionis  mos  apparcat,  quiava* 

£x  9bSerM4nts<iJubfccHU  cerMui»      ^^akXy  ad  id  quod  rainimum  eft ,  redi- 
coujgitHr^  gcnda  firnima  cft ,  (iiccinde  quoque  Zafius 

Non  minus  ftequcns  cft  Thcorica  ifta uy.  r.conf.p.nHm./ 7.  \bi  quoncs  Ordinator 
ouod  obferuancia  fublccuu  dcciacec  rem  vei  Difpoticns  in  (ua  di(poficione  aliquid 
ilubian^  &  quid  intcr  partef a^um  &  coii-'  loquinur «  ei  quo  iinellcdu»  ambiguus  ori- 
ncntum Gt',  Dccif.  Ror^  GcmieDirs  r<^.nH.  ripotefta-quooeaiocutio  incelliQi  dcbcatr 
//^.  adde  lura&DD.  allcgatos  in  Barbof.  ruxtacommunem  vluin  &:  conluetudinem 
tYaU.Axiomdt.  inris  vfufreci.  ax.  12.  quod  loci  vcl  Kcgionis in  qua  Dilponens  liabi- 
adlus ,  qui  lequitur ,  declarec  inccncioncm  tat ,  nam  inicHc(5lu»,  qui  pcr  vfum  &  con* 
pcaBoedentem,  qpodqde  adot  (ecundas  le-'  (iieicKiRies  Rcgionis  vci  CiiiilBdfl  psobaturr 
dpiac  incerpretationem  apimiOr &:dfocec  omnenrdubiiacioiiem loltiriperiaia ibi  ad- 
McnocFi.  Ub.j.frsfHmft.f.  nnm.  sz.  quud  du<3!a,  vtde  adcromatronem  Roienchal  de 
fedkum  fubfcqucns  ,  dcclarat  voluntutem  feitd.cap.r.eonct./^.Cf^fetj.  Anzc^n.Gihzicl 
dubiam  pcxccdcncem  ,  vti  DD.  ptobant ,.  deconfuetHd.  concl.i.  &  2.  Challan.  tnconf. 
fer  %.faMOHmmlnfttt,  dererMm  dtietfione dC  BmrgHnd.  Rnbric.4:.    2.  in  text.ficHndmm 
Sucd.  dkcf*  ig4^nam,  9,  pcoiiar»  efAA,  fc-  generdem  confiut.  ibi,  qiwcf  lecuDilam  ge^ 
cuc»obierttaiina ,  dcclarec  qualis  nicrir  in-  ncralcm  conlUetudiniem'  foci  ^  confoadiii» 
tcntio  partium  ab  initio     decif.  Z26.  n.  9.  ccniciur,  &c  qaod  concrabcDS  caniciur  fe' 
quod  obleruaiina  fubrccura  tcmoueat  du-   fub<jccrc  (latutis,  quodque  non  cft  confuc' 
fcitacioucm  priccdcmcm  ,<kquamatcria   cum,  aclum  non  prxfumitur,  Sutdus^/^  4/»-- 
eom  ampiiaciombu»  &:decraMtiom'busb-  wnmk  tn.^.  qHtfk.  4.v.nMm.^t.&fe(iti.  fS^ 
t^pallun  DD.  viram  hic  addidcra.quod  adl  ihDD.  quodprimo-confiietildo»  patris-£i* 
boc,vrob<eciiMitia«lubrccuca  rciaiec,  dcbec  mihas(iniellige  iuxisi  Gagliolum  m eU> fim» 
cflc  proxima  V%r\rac.p.r.<Ueif./7o.n.^,  vbi  j^rranJiipuUt.nMm.?.  in  teftamcnris  non  in- 
iia  iudicatuny  refcEC  &.aliqjiai»^A<(«  O^**  contradibus ,  a  duorum  voluntatc  dcpcn- 
mionibtu..  dcniibus ,  quia  fic  potius  tc  primoconfue- 

ludivfoeiiattendituc^C^MMK^e^/.adtaiii 
'   '  Ricite  quomodo  findlicaturfiepiilcbrait' 

DnBta  ex  Iurt>  Confuet:tdme ,  more  Ke^  ja^j  ^^^^^^  Regionis  arcendatUT,  quippc 
tttscrvlH  dctermtnanda&eertP'        cxcuiufquc loci  vf«dccifio  percnda Za(iu$ 
fieMmid'.  ^f^fff,  qtndceriHm,  nnm.  s- ff-JicertHm 

Frxter  rradica  a  Surdo  deahment.  ttt.  4..-  /f/4f«r>vndcpr2fumituc  communcm  vfunv 
tfHdJl.19.  recurrererolebam  in  piaefcnti  roa-  fiar  Gniiatis  o^firosnr  Cephal', eonf.r^^^ 
ceria  ad  L14.ff.de  reg.t$er.  dunvdfcic  *,  quodi  nnmr.  sf^  &  fccunddm  ftauicum  vidctur  rc 
fcmpcr  in  (lipulationibus  &  in  cxteris  con-  gularc  fuam  volnnratem,  dcindc  fccundura' 
tracbbus  id  fequimur ,  quod  adum  cft  ,  auc  lus  commune  fiTcnintcnd.  dec/f  SS.  nttm.  1. 
{inonapp.krcacquid  adum  Ht,  ent  confc-'  ^.C^.^.&potius(ecundum  confuctudmcnx 
quens  vt  id  rcquaraur ,  quod  in  Rcgiouc  ijv  qiiam  Aanutan  y iuxa  lil!aodcsiii>  dk isinnir 
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^gmiig.  ficalibi>defeiido,^iiaiidoptfCcs  jbiallcg9tosinBarboCmr4^.rM^Miiiir 

faciunc  pa^  do^felia  (<]uae  prius  rnfpici ,  &  reg.  tHr.m  4.io  qoa  fundaiur  iila  quotidia^ 
fecunduof  cat  di^olitwrics  rcgulari  debenr  na  Thconc.i ,  quod  fibi  quis  impurare  dc- 
Rofenthal.  d.concl.  />.  cui  c onircnit  vulga-  bcat ,  quod  apci  tius  locurus  non  fiicrir ,  & 
«a  rcguIaCSiirA^/  fcridji  ian6i«0C<Ct)l/  vel  fic  quod  obfcuiitaicm  loqucndi  iibi  debcat 
Montfio  bomioif  rolftt  prooirkynero  ledsr,  ifnpofarc.  docet  Mact.  Moncer  a  Cucua  tU' 
dc  quoBaibo(a/r4£F,  ^xrom.mru  vfmfrt^,  <^^//4i«i»./^.vbiiamcndcclaratiilainrc« 
Mx.  19  f.  quxregula  ibi  pulchrc  dcclaratur)  gulanf  Don  proctdcteiRCafu  ibf,  proptcr 
pofteaauicm  difponunt,quod  in  illisomif-  naturafn  vciborum  vniuerfaliuni  fubdens, 
ta,  rclinquantur  iuris  conimunis  &  munici-  quod  vcrba  vniucr(alia ,  gencralia  &  gcmi- 
f  alisdi^fiiioni >  kci^biidi  qnod  hoc  calii  naca,habcan(  vim  fpccialis  cxprclConis.dc- 
oon attcntoordiiielittcr^,ptiusatitndide-  indc  concta i|»e  fadcndaficinferpretatio , 
bcatquid  de  iure  municipali ,  confnetudi-  yi\6e^^C,triiJ^.jixi9mMrJuruvfmfreii. 
nano  &  ftatuario  obfcructur,pu!chra  ratio-  mx.  iso.  &  de  interprctafionc  aliqua  dodka 
nc  3pudZafium/jr/.f^m  coWi('//e,$./w«w-  mGrouofra^ar.deiurei>e//t     pacts  /tb.  2. 
mos,nttm.i2.f.ficert.ft.  vbi&c  ntim.  13.  &  cap.  16.  ^  dc  communi  v(u  loqiicndi  Maf- 
feq.  iilnftrac ,  qoMt  omnic  di^fitio  ciuilis  card.  defr«kat.  conel.32f.  ibi  &  late  dc  cf- 
in  coflRtaaibM  &  vlri mis  voIuntaftbD^.in-  ftau  &  probatione comrounis  vros,inndlis 
ccrprctationem  recipfaf  a  quotidianro  vfu  ,r  fjsqustraduntui74r/.^.m./.r.^.  decom- 
quo  Jquc  ambiguitas,obfcuritas,&:  gcncra-  muni  vfu  loqueudi ,  qui  talis  &  qiiomodo 
Kcas  in  vcrbi»,pct  quoifdianum  vfuin  rcfol-  probc  tur ,  latc  Aldcramus  Mafcatd.  de ge- 
Oancur.&adminfeValarc.ykprA^S.i.  ailega-  fieru/ijiatMt.tnterpret.ctHcL^. 
tus  mmJi^,  qo&d  qnando  di^ofioo  eft  am«'  , 
trigyia»interprctandantiuxtaid,qtiodcon<' 

fuctuw  c(t,  &■  ntirrr.  7.  quod  contr  i^us  rc-  <»wi4  exfono  verbornm  determtntmdit 
cipiant  interprccationem  a  ccMilucrudinc &certtfie4ndaejfe. 
fic  eriainrocuscontraausatcendicui  quoad  Przterca  Theorica  cll,  quod  ccr(itudo 
iniefpMarioifSfflvcrbofttn^Icerodecon-  veri>omm,fiipptfdicatcenicudinemiDielle- 
JbnudineNocari^fSiftdusWrffyr^:?/.  dcvfu!  ^tiMKnKhcndepM£litveJ}.p.i.cap.f.m,f4w 
titncn  Patrisfamilias  Caftil.  tr.  de  vfufritSl.  non  maius  inquu  Calliod.  epifl.  22.  po- 
tap.2£.  Cztd.luich. /ir.f^.coHc/.s^^.  dum  tcftclle  mentis  teftimonium,qiinmqu.ditas 
aotem  luxta  d.  l.  icmpcr  in  itipulationibus  infpe(^  vctborumilcd  dicic  Vafqums/i^.^. 
ilichntts-r  4)od ad id, quod miiHmum eft y  cap.  fl, nMm. ?,&  8.  quod verba  fint tan-- 
sedigendaut  fiunina  1  hoc  dectararas  a^d  cum  fig^m,  0e  non  cescitodo  animi,vbi  &r 
Wamci.^/.^M/./'^/.  vbi  pulchra,  &]t-'  illod  Teremii»  erras,  toi  animi  fi-  me  efic 
cerfiatpro  promilTorc  rcgulariiervt  minus,  ignarum  putas ,  quoddc  Ai'f>icionc  5:  con- 
famcn  etiain  lit  intcrprcrario  vt  efHcacius  iedtuns,  non  dc  ccrra  f 'itcnri.untclligen- 
obiigetui  Mancica<^^  tActt.  f^ amBi^.Uh,  2.  dum  cft,ica  &bona  &'ni.:ia  fidcsidolus^mu" 
tit*4..tmm.ff,  vbi  dcpaAo  ambiguo,  fie^cA  cacio  voIuncatis,inditi]s  probantur,quia'ni*' 
jBatctia  L  im  vmrAmfM ftRk^  vide  DD.  bil  ftri  tam  efficax  &  apnim  cA  ad  demon-^ 

£c  }  ftnuiK 
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f ,  oiia  id  a£lum  c(l ,  frequenratur ^  qaicl  erg^ 

«-  •  r/*  A  //•  .   j-        "  ncque  Reeionis  mos  appareat,  quiava- 

£x  ^ffirmtm^sitficnts  tmuui^      ^us  fuit ,  ad  id  quod  minimum  cft ,  rcdi- 
mS^ffrr  ^    ^       gcnda  ftimma  cft ,  luccind^  quo<iuc  Zafior 

NbninmiislTcijuens  eft  Tlieorics  iffiaiy      r.etnfzMm^fr-yhi  auocies  Ordinator 
quod  obfcruanci»  fiibfecuta  decbrcc  tem-  yc\  Difpolielis  in  fua  dilpontionc  aliqnid 
dubiam,  &  quid  inter  paitesa^um  &  con-  loquicur ,  ex  quo  intelledu»  ambjguus  ori- 
Dcntum  fir ^  Dccil.  Rorac  Genuenfis  r^.ntt.  ri potcft ,  quod  ca  locutio  intelligi  dcbeat 
tS9.  addc  lura  &  DD.  allcgatos  lu  Batbof.  iiucacommunem  vfum  &  conujccudinem 
trsBmAxumtatwimm  vfufref.  ax.  iir^qti^  locv vel  Regionis  ^  in  qua  Dirponeo»  babi" 
aAos (eqiutur ,  dcdarcc  incencionen»  ^r,  nam  inteUcdlu»,  qui  pcr  vfum  5c  con- 
prxcedentcm,  quodquc  a<fbus  fccundus  re*  fiieBMiines  Regionis  vel  Giuitactsprobaturr 
cipiar  interprctacionem  a  primo ,  &c  doccr  onmem  dubitationem  tolhr.per  iura  ibi  ad- 
Menoch. hb.s.ffrsfmnft.t. nHm.iZ, q^uod  dudta,  vidc  adexornationcm  Rofcnthal  de 
fiitoii- fubie^ucns    dcdarar  velliiitatem  fend.cM.r.soncl.iif.&^feq.kvtSQn.Qikiix^ 
daibtam  ps«cedeffiem,vci  DD.  probanry  deen^gmA. c§mi,t\  &r.  Cfaallan.gjr 
fer  §.  paHOHmmlnfiit,  dttfrmm  dimjione  dC  Jfmrgnnd.  Rnhtc.^.  $.     in  text.ficnndiam 
Suid.  dccif.       nnm.  9.  probar,  quod  fc-  generaiem  confnet.  ibi,  qwod  (ccundiim  ge-" 
cuta  obferuanti.i ,  clcv;l.iret  qualis  fucrir  in-  ucvalcm  cotiltictudinem  loci ,  conrradhimP 
ccnrio  parciiun  abinuio  Q-decif  2.2^6..n.9.  ccnlctur,  £c  q.aod  conctaiiens  csnfeiucie' 
auodobftniuitia  ilib(ecuca  scmoueac  dw-  rnbtjcereftacnds,  qpodque  mmeilfctfnfiie-' 
Kbnodem  prxccdencem ,  ({e  qua  materiat  cumva^unr novptsefuminir,  SmikatSt  mS^ 
cum  ampfiarionibus  &  declacauonibus  U-  mrntis  tit.p.  tjnxft^  ^fti,  wMr.4#i  C^ySff . 
cc  paflSni  DD.  vnum  hic  addidercr,quod  ad       JjJ),  quod  primo  confiietudo=  pan  is-fa^ 
bocvcobferuanria  fubfecuca  telcucc,  dcbet  milias(intclligc  iuxt:i  Cagnolum d,L fem'^ 
cfle  pronma  ^znnac f.z.deeip7iy.n''4-  vbi  ger,M fiifnlat.nnm.7.  in  tcftamcntis  non  itt 
ia»in£caiuii»  tskst  &aliqua/»^4ai&  Of»-  connraaibiBS  ^  ^diiosWBr  vdumaie  depen-' 

d^enribus ,  quia  (ic  poaui  9c  primj^eonfuc-' 


tudoteciattenditur,<^»*<iw.4.C5''/-ai5lum 
_^  ft      r.  0.  •     Wcite'qiiomodo  inrelligatur  &  pulchraii-' 

fmt$49Wimt»U9nfMetM0mtrm&rr KtffP'  btajdeindc  Rcgioms  atccndatur,  quippe' 
Mitf^yfmdttmminaMd^ &emii'        exxuiulque  loci  vtkdeeifio  pctenda  Zaftu* 
.A^'"'^'  nr  a  fttm  ^idetrtmmrmtm,  f.ff^fiemtmt 

Prxrcr tsadini  iSurdo  de alimrnr.  tit.  4.*  fetAtuYiSXvhs  pr«fumicur  communcm  vfum' 
(7w.f/?./^.rccurrcrefoIcbaminpra:(en:ima-  fuac  Ciuiratis  ob(cruare  Ceph.il,ffl«r/7 x^i". 
\.ttx\7icid  1.^4  ff.de reg.tnr.  dum  duit ;  quod  nttm.  &  fecundum  ftaiutmn  vidctui  xc 
kmpcr  in  ftipulaiiumbus  6l  m  cxtcris  cun-  gulacc  luam  voluncacem,  dcmdc  lccundum 
moibus  idtetjuiraur  «.quodadom  eflrraur  iiis  commone  9emamA<.rdteif  //.  «m*.  r* 
ffnonappareacquidadiim^frr,  efiroanfe'  j-.^4:4&:pociiii(scundii^iD-confiiefQdinciir 
^pcns vc idfequainnK » qMOd'  in Rcg|oori0  «pMr  ftMHHBP  piatm  llkimnmdttmitiit 
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^mak^.  ficiliWdefeiNlo,qiiaiidopattes  iki^XicgTiiosm^hotMtdfjemammmd» 
fidimcjmS^^clliKa  (<}uz  prius  fnfptci ,  &  rti,mr4it4.m  qua  fiindanir  illaqaotidu* 
fecundunr  eaf  ^i^^lfitiohcs  legulariciebcnc  naTheonca»  i)Uodfibi<iiD»inipucare  de- 
Rofenthal.  d.concl.  i^.  cuf  coniienit  vulga-  beat ,  quod  aperrius  locurus  non  fuerir ,  & 
tareguIaS2Baf«^/  t>ri(tjf  i<Jli&l»Oll(t)t/  vel  ficquod  obrcuiitatem  loqucndi  libi  dcbeat 
Koouio  homiiiis  tollic  prouifioAetn  fcgjs ,  imputaic, docct  Mart.  Montcr  a  Cucua  dt- 

Mx.  ipf.  qwtregula  ibi  pulchrc  declaratur)  golaiif  ooflT  proctdetern  calb  ibr,  propccr 
poftea  autcm  dirponunr,quod  rn  illis  omif-  naturafn  veibotum  vniuerfalium  fubdeiis, 
ia,  telmquantur  mns  communis  &  munict-  quod  verba  vniucrlalia ,  gcneralia  &:  gcini- 
palisdiipofitiooi,  refpondi  quod  hoc  cafu  nata,habcantvim(pecialiscxjHcirjoni5,de- 
noii  atteQtoordineliiter(E,priusatteiidide-  inde  concraijn^  (adenda fit intcrpreiatio , 
beac  qoid  de  iurc  munidpali ,  cofrfuctudi-  vide  Barbof.  traOf,  jfxiomat.  hru  vfujrtq. 
nano  &  ftituario  obferuetur,pnIchra  ratio-  mx.  ifg^  &  dc  interpretarione  aliqua  dodkt 
nc  apudZafium  tn l.ctrti condinio,%.Ji»iim^  itt  Grotio  tra^af.de ture  hclh  pacu  Itb.  2. 
mos^mH.t2.f.ftcm.f»t.yi\>\bLnum.  ij.  &  cap.  16.  S<.  dc  communi  v(u  loqucndi  Maf- 
fi^,  iltDftrac ,  qu^  omnis  diftwfitia  duilis  card.  de probat.  concl.  329.  ibi  &:  laie  dc  cf- 
coAunftibM  fic  ▼fttnis  volonfa«i6o«,iD-  h(k\k  &  probationccommunis  vifis,ioodlis 
ftrprettliaincm  rcciprat  a  quotidiadio  vfii  ^  ^%  qua?  traduncur^^r/ . w.  /.  t.f.  dc  com- 
quodque  ambiguitas,obrcaricas,&  gcncraf-  muni  vfu  loqucndi ,  qui  taits  &quomodo 
hcas  in  vcrbis,pcr  quotidianum  vium  refol-  probctur  ,  Inrc  Aldcramus  Mafcacdk  de £€• 
Oantttr.5c  adroittit Valifc.yi^r^ allega-  Mcrait JiatMt.tnterpret.c9ncl.s. 
tos»js.<#^.  qii6dqaandodiIpondo  citam«'  ,  . 

Irigpa,interpteca^fitiumid,qoodcon-  ,  ' 
fuctum  cflf,  &  nnnt.  7.  quod  contra<flus  rc-  «^****  '^/^*"  verhritm  determNumds 
cipiant  inrcrprctationer»  5  cortfuerudine ;  O-certtJieandaeJfe. 
iic  eciamlocuscomrai^usattendicui  quoad  Prxtetca  Theoricaeil ,  quod  certitudo 
intcrpNsacioMmverbonftn*  Itcmdecon-  mbonim,fuppedtMtcercitudinerointcllc- 
Iberadine  Nbtari^Stfrdu5itfM^>J7<  de  vloi  dus Knicben  infgRiivtfi.f.  1.  cap.$.n,f4.^ 
fatrocn  Pacris£aroilias Cadil.  tr.  de  -ofufrnSl.  non  maittS  inquit  CaiSod. /.  «/^.  2m.  po- 
tap.2i.  C3T6.1\}lc\r.  /tt.f^.coMc/.jS^..  dum  icftcrtcmenris  teftimoniiwi,qu3mqu.ilitas 
autcm  lu.tta  /.  {cmper  in  fhpulatronibus  infpcda  vcrborum.fcd  dicit  Vafquius/i^'.^. 
dicimus ,  <^od  jd  id,  quud  mmimura  cft  y  cap.  /S.  nnm.  7.  &  S.  quod  verba  (Int  tan-* 
sedigendjifit  ramma ,  hoc  decTaratus  apud  tum-  ijsFHim,  8c  non  cerdiudo  antmi,vbi  Se 
'm^Ata^.^ioLt^^mf.r^.f.  vbi  (  ulchra,  &li-'  illud  Teremij.,  erras,  toi  animi  (1  mc  clle 
cet  fiat  pro  promiilbre  regularices vtminus,  ignarum  putas ,  quod  dc  /uyicionc  &:  con- 
famcn  ctiam  fic  intcrpreratio  vt  efficacius  ieduris,  non  dc  cerra  fciiccnn.nntclligen- 
crbligetur  Mantica  de  tactt.  ambi^.  Ith.  2.  dum  cil,ica  &bona  ^'niaia  tidcs,dulus,iT!U- 
fit.4..inim.pf,  vbi  dcpadlo  ambiguo,  &  ell  racio  voluncatis, mditijs probancur,quia  ni-^ 
ttateda  l  im  vnerikm f.de pMrt  vide  DD.  hil  M  tam  efficai  &  apram  eft  ad  demoiK 
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Mx  ehfirMAtttU  JubfecutA  cirtitudv 

Non  mtnus  frequenr  cft  Theoncs  iila  , 
«sod  obicnaiida^  ^(eciitft  decbrec  lem' 
«ubiamy  &  quid  intcr  partesa^um  Sc  con' 
ncntum  ffrj  Dccif.  Rotae  Gcnucnfis  r^.nff. 
/fp.  adde  lura  &  DD.  allegatos  iii  Barbof. 
rraSi,Axtomat.  tnrts  vfnfref,  ax.  12.  quod 
aAos  leqainir  ,  «Kdaret  intentioiieiii 
prxccdenicm,  qitodq6e  adus  (ecundos  re* 
cipiac  intcrprecacioncm  aprimo,  &docer 
Mcnoch.  lib.3.frs.fHmj>t,i,  num.  3 Q^ii6) 
hdaxm  (ubfequcns  ,  dcclarac  voluntaccm 
dubiam  pExcedcmetn  ,vtiDD.  probanty 
fer  %,f4Ut9mmmhtfiit»  dtrtntm  Mtt^one  bc 
Sucdb  dtetf,  tf4.  n/tm.  pcobac ,  qn6d  Cc 
cura  obrcruanti.i ,  dcclarct  qualis  fucrir  in- 
tcnpo  p.artuim  ab  inuio  O"  decif.  2.26.  ».  0. 
quod  obieruancia  fubrccuta  cemoueac  du- 
IffiKioiKm  piacedentem  y  <fe  q[ug  materia& 
cum  ampliacioilibus  &  dcciacauonibus  la-- 
tcpaflun  DD.  vnum  Kic  addidero.quod  ad' 
Eocvtobfcruanria  fubfccura  relcuct,  dcbct 
eflc  proxima  l^nr^AC  f.z.deeif. 170. h. 4,.  vbi 
iia^iudicatunY  i:efecc  ic^Su^iteprekdtO^i' 
wiuaAne— 

f-  7. 

JiaSmitrJure ,  Confuetudiae  >  more  jRe^io^ 
nu&yfu  dtttntiimemdet  &tmB' 
Jkmidek 

nrxrertradtta  iSurdb^^^fiiiivMftfigr.^.. 

efutfl.19.  rccurt  crc  folcbam  in  prxfenii  ma- 
vcwxad l.s^  ff.dc  reg.iur.  dum  dkit ;  cjuod 
fcmpcr  m  flipulaiionibus  &  in  cxtcns  con- 
tcactibus  id  icqunnuc  >  qMod  a^um  eft » aur 
.  £non  app.uearquid'a«DHiriir,  etir  coniCf- 
^ns  n  id  (eqiMinnc  vqjiod'  in  Kegfoow 


■  ^ 

JH  DVBIIf  , 
aoaid  adum  eft ,  fifeqneiitattt ]  qoid Cfgd} 

fi  neque  Regionis  mos  appareat ,  quia  va- 
rius  fuit ,  ad  id  quod  minimum  eft ,  redi- 
genda  fumma  eft ,  (uccindl^  quoque  Za(ius 
i^.  r.conf.r4iittifJ7'^^i  quocies  Ordiitttor 
vel  £>i(poneia  in  fiia  diqfofitione  aliqotd 
SoquicuE,  exquoinrellcdu»ambiguusori« 
ri  potcft ,  quod  ca  locutio  inceHigi  dcbeat , 
Tuxtacommunem  vfum  &:  confuetudincn^ 
locihvel  Rcgionis in  qua  Dilponeos  habi- 
iar,iniirimelleftu5,qui  pcrvfiim'6fcon« 
(oeiiidines  Regionis vcl  Ci uitads  pcobaturr 
omnemdubrtationem  tollir,pcr  iura  ibi  ad- 
dudta,  vidc  adexornationcm  Rofcnthal  de 
feud.  cap.i.  eottcl.i^f.K^feej.  Anron.  Gabricl 
de  coufMtfird.  eoucl.t.  &  2.  Cha(Ian.  tucoaf, 
SurguHd*Rt^ric»4,  S*^*'  imtext.fieuudiu0 
gtMereikm  eet^net.  ibi,  quod'  ieciuidilim  ge-" 
neralcm  confucrudinem  loci,-  conrraihHB 
ccnfetur,  &  quod  contrahctis  ccnfetur  (c* 
fubij.cere  (Uiutis,  q,uodc]uc  non  eft  coniuc 
tumvadliinaMioirpnerumitur,  StttdbrWSr  u&^ 
ureum  eit.f.fMxpr.  ^s.ttum.^.f.  &feiff^  &' 
ibi  DD.  quodprimoconfuecudo  pani$-£i«' 
milias(intclligc  iuxtn  Cac^nolum  in  d.L  fem-^ 
per,i» Jhpulat.nkm.7.  in  tcllamentis  non  in 
contra^ibus aciuorum  voluntate  dcpen* 
dirotibustqimficpothii  &  primjkenfiie» 
lislo'ltoeraitendiiur»<!KM(M;.f .  &  j.  ^Qcam 
rrcire'<iiiomodo  intclligatur  &  pulchrail-- 
lata)  dfindc  Kcgionis  arrendatur,  quippe 
excuiufque  loci  vi«dcci(io  petcnda  Za(ius 
MT  /.  eitm  quideertum,  uum.  j.ff.  fieenttm 
fetmmrynsdt  prafutiiitns  conununem  vium^ 
fiarCiuiratis  ob(cruaTc  CepiiaKcM|fr/j(r#^ 
nitm.  jt^  &  fffcundum  (laiutum  videiur  re* 
gularc  fuam  volunnccro,  dcindc  fccundum! 
lus  coinmune  ffeninccnd.^ci/C  SS.  uum»  tr 
j-.<^#<4rpottni»enad^confiietadinear 
q|Brai'  fiflWTftiir  yiiUfK  IMiiififtin  dkttieint' 
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^gmhig,  ficalibtdefcndcquaiidopanes  ibiaUeg^osmBarbor^MpxiiimiAMvir 

feciuntjiada  dofalia  (<juac  prius  rnrptct , &  reg.iHr.m4An  qaa  fundatur  illa quotjdia^ 
iccundutn  ca  di^oliriorics  rcgulari  dcbenr  na  Thconca  ,  quod  fibi  quis  impucarc  dc- 
Ko(erithal.  d.concl.i^.  cur  Conucnitvulga-  bcat,quocl  apcitius  locurus  noii  fucrir ,  & 
ta  rcguIaQBilfA^/  bu^t  ian^KiXccbf/  vci  fic  quod  obrcutitatcm  loqucndi  libi  dcbcat 

£QBBa&o  bomiott  totfic  prooiiHNiein  legjs,  tinpafare.docetMan.  UamtiCamkdt- 
ijoo  Barbo(s<r4^,  ^xtom.sMru  vfMfretj.  ctfsfM9m.74,v\A tatten declarac aiam re- 
Mx.  19 f.  quarregula  ibi  pulchrc  dcclaratur)  guJamnon  proctdcrcfn  cafo  ibr,  proptcr 
poftea  auicm  difponunt^quod  in  illis  omif-  naturam  vcibouim  vniucrfahum  fubdctis , 
fa,  rcljnquantur  iuns  communis  &  munici-  quod  vcrba  vniucrlaiia ,  gcncraha  &  gemi- 
jpalisditpofirioni ,  refpbndi  quod  hoc  cafii  nata,habcant  vim  fpccialjs cxt>rclIjonis,dc- 
Bon  attenco  ordine  litterc^priusatccndi  de-  iode  contta  qii6  £iciendbi  fic  intci  prctaiio , 
beacquid  de  iure  municipaN  ,  confuctudi*  vidcBarbof  trtiE(,jtx$9mst,mru^mjri^. 
nario  &  ftituario  obfcruccur,pnlchra  ratio-  mx.  130.  &  dc  interprcfarionc  aljqua  dodia 
ne  3pudZaftum7»/.cmi  f<7»<//('^ifl,^./ num'  in  Grotio  tra^af.deturebellt    pMt4  Itb.  2. 
mDsjtltm,tz.f.ficeTt.ft.  ^bi  &Cftum.  ts-  &  cap.  16.     dc  communi  vfu  ioqucndi  Maf- 
^.illuflrat.^aidSt  omius  difpoficio  ciuilts  card.  Je probat,  comel.  S2f.  ibi  &  iaie  dc  cf- 
kk  concnraibos  9c  vltimis  voluntafibu^tn-  fedu  &  probationecomrounis  vrci5,ianais 
icrpret.ltionem  recipiac  a  quotidiano  vlij ijj  qux  traduntur^4rf.,«.iw.  /.  c.9.  de  com- 
quodque  arabiguitasobfcuntas,&  gcnera-  muni  vfu  loquendi ,  qui  raiis  &  quomodo 
Kcas  in  vcrbis^pcr  quotrdianura  vfum  tcfol-  probctui ,  late  Aldcramus  Mafcaid.  de  tt* 
taxktmJU adminicValarc./b»vi.^.  allcga>'  Meralt JidtMt.iHterpret.c»HcLs. 
tqs  mtt,Jff,  quid  qoando  di^fitio  cft  am^  , 
bigpa,  intcrpretandantiuxraid,qnodcoa-'  * 
fuctuw  cff,     nnrtf.  7.  quod  contra<flus  re-     ^»^*^  ^^f"*"^  verborum  determuiMds 
cipiant  intcrprct.iiionem  a  coofucrudine  ;■  &certifiean<UeJfe. 
fic eriamlocus contraciusattcnditur  quoad      Frxtcrca  Thcorica c(i,  quod  cer(itudo 
jnterpfetMtfiouem  verboMM  •  Icemde  con-  verbonun,fiippedita[ccenitudinerointelle- 
faetlldineNotari;pSutdus</<rcfyr>.?7.  dcvru!  €tmKnkSiendepanigvefi.p.t.cap.g.it,f4f^ 
Cimen  Patrisfamilia*CaftiI.fr.     '&/it/r*<3.    non  maius  inquu  Calfiod.  /.  epifi.  22.  po- 
iap.if.  Cird.liiCch.iit.f^.coHcf.sS^.  dum  tcftcllcmcnris  [cftimonium,quam qu.^litas 
aiKcm  luxra^. /.  icmpcr  in  Itipulationibus  infpc<^vciborum,ieddicit  VafquiusA/^.^r. 
ificfmus^  r  qpod  Jd  id,  quod  minimaro  eft  y  csp.  fi".  tmm,  7,  &  f*  quod  verba  finc  can- 
fedigenilaur  fiimiiia ,  hoc  ^&racus  apud  tum  iignnm,  8e  non  ceiriiado  animi,vbi  c<c 
Wamd.  ^f^imf.r4.jr,  vbi*  palcbia^    li-'  iHnd  Teremti»  erras ,  tui  animi  fi^  me  efic 
ccr  fiir  pro  promilTbrc  rcgulariter  vt  minus,  ignarum  putas ,  qnod  dc  f.i  j  icionc  5^'  con- 
tamcjj  cciam  ht  intcrpictatio  vt  cfficatius  icduris,  non  de  ccrta  (c ncciuj.uiuclhgcn- 
'  obltgetur  Mantica<^^/4ri/.  c^4M^i^./f^.  2.  dum  cil,tta  &:bona  &:ma!a  hdcs,dolus,mu- 
tit.4..mmt,ff,  vbi  depaAtf afflbigao,^eft  tacio  voIantacis»indi[i)s probaaitur,quta ni^ 
»ateiiaiLMsi«f«ril«vjf4^^<sair,videDD*  hd&ritamefficai&apram cAaddemoo' 

£c  }  ftmiK 
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ouidadomcftyfieqiieatanir^quide^ 

^tfirmMmtU  fMtrsrM^  «mjfM^       ^  "'''^"^  Regionis  mos  appareat ,  quia  va- 
£x  9bltrmmmjHbl*cum  Cirmu^       ^-^^^^      ^         ^^^^  rainimum  cft ,  rcdi- 

nmfftmr,  ^       gcnda  fiwnma  cft ,  ^uccinde  <juo<juc  ZaGosr 

Noif  mtniofceqoeiif  eft  Tbeorics  ifffr  £fc  r.fi^TMm,iT''^  cjoooes  Oidinaior 
mioti  oMrruancia  itiblectin;  declarec  reni'  vel  EN^OHeus  tn  fua  di(profitionc  aliquid 
Aubiamv  &  quid  inter  partesaClum  &  con-  IbqiHCur,  exquo  intelledu»  ambiguus  ori- 
ucntum  ffr;  Decif.  Rora:  Gcnucnfis  r^  ntf.  riporcft ,  quod  ca  focutio  intclligi  dcbeat ,- 
iSf.  adde  lura&DD.allegatosiuBaibof.  iuxt»communera  vfum  &' confuetudineni 
tri^,Axiomat.mrif  vfmfref.  ax»  /^.  quod  loch vel  Rcgionis tn  qua  Dilponeos  habi- 
adoryqoi  (eqoitur  ,  «Koatet  incencionein  itt-,iiamimeHedti>,  qui  pcr  v(am'Bc  con- 
pcaKcdeniem,  q^XKlq6e  a&m  (ccundos  re-  Gitmimes  Regionis vei  Ciottods  pcobatutr 
cqpiac incerpretationcm  n  primo ,  &'docer  omnemdubrtationcm  ro!lir,pcr  iura  ibi  ad- 
lAenoch.  /th.s. priejHmpt.f.  Kum.  s^'  <\^od  du(3;a,  vidc  adcxornatroncm  Rofcnthal 
£adum  fubicqucns  ,  dcclatat  voiuntatcm  femtL  cm./.  soitcLj 4..(:^/e<f.  AntQiuGabucl 
dubiam  pnececfemem , nt  DD.  probanry  dtenifiiasnk  c§iieU\  & 2\  Cbailan.  circ#)^ 
^er  § .  putioKmmlmfiit,  drrmntm  dimfione  8c  Bmjgfmd^Jtmirie.^:.  ^^t.  in  text.ficuKdiim 
Surd,  dectf  tS4--»Mm.  p.  pcobac,  quod  fc-  gcneralem  confuet.  ibi,  quod  lccuudam  ge- 
cura  obrcru.intia  ,  dcclarct  qualis  fucrir  in-  neralem  conluctudinem  loci ,  conrradlun]: 
tcnpopartium  abmicio  &dcctf  2.z6^ii:.9\'  ccnfctur,  Sc  quod  contrakcns  ccn(etuc  le' 
«oiod  obieniiiitia  lubiccuca  cemoueac  du*  fubijcere  ftatutis,  qiiodque  non  cit  c0nfiie« 
MEsnoiiem  piace Jomcm ><fe  qpia  roaccriag  mmvadiumnonrpnefiimiiur,Stodki»ifir«fi<-' 
cum  ampliationibus  &  declacationibus  la-  mtntis  t  'it.9.  fueftr.  ^Oimtm.^tK  &fifti^  K^ 
te paftini  DD.  vnnm  liic addidera.quod  ad'       DJ),  quoJ  primo  confuetudo^  patiis-fa' 
hocvtobfcruantia  ftibfecutra  relcuct,  debct  milias(intelliL;c  iuxt:i  Cagnolum  in  d.L  fim" 
eflc  pcoxima  izumc-f.i.deetf/ 70.^:4.  vbi  ger,tn JltfuUt.nHm.?.  m  icftamcnns  non  in" 
iiariikBcaium  Kfe»  ie.i3iiiqaskinfrade  O^t^  contra^bus a  duonmr  vofonme  dflpen* 
wmmkmm  «bfniibus ,  quiu  (ic  potiu&  tc  prim^coiilne-' 

tuiIb^lMracten£iui»^jMHiir'.^.C?^/  a*5lum 
^      .  _.        wcic^*qiiomodo  inrelligatur  &  pulchrail-- 

Jit»iiAexlure,^fmtmdim,mwerKe^  bta)  dcinde  Rcgionis  attcndatur ,  qu.ppc 
im 6Hjpr  determinaifn^  C^Cdri^        cxcmulque  loci  vUdcafio  petcnda  Zaiius 
r'*'^  or  t  emm  ipeideertmm,  mmie,  f.ff.  feertmm 

VVzrertiadJCi  iSurdbir^JKiNMftiMr.^u»  /^M/»r,vndc  prxfumitns  eommufiem  vfoov 
efufl.i^.  rccurrcrefolebaminpcaefentima-  fuae  Ciuiratis  ob(eruaTe  CepbaKcoir/r/j^l^r 
teria  aii  l.s^  ff.de  reg.tur.  dum  d^rcit ;  quodi  mtmr.  jf.  &  fccundiim  ftaiutom  vidctur  re- 
lcmpcr  in  ftipulanunibus  «5«:  in  cztcns  con^  gulare  fuam  voluntatcm,  deindc  iccundum> 
aatfbbus  id  lequimur ,  quod  adum  cft ,  auc  ius  commune  ffenintcnd.^i^rc^  tt.  tmm,  r* 
£non  app.krcarquidawim'(rr,  erir  confe*  jr.d^^.i&pottiBfiwuadi&mconiaetmftliieiif 
^ens vt idrequamw y^iiotli in Re^ooriff  qpaoi'  miiini^iinw  VlmMmdktmim 
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^MH^,  ficalilM-deftodc^iiaiidopanes  ibianegatosinlbrbormri^.cMimfMiiPilr 
fidQnc  paaa  dfl«a!ia  (<Jd*  prius  rnfpici ,  &  reg. iHT.m i.in  qna  fiindaiur  iila  quotidu- 
^cctmdum  cat  di^^dritteritfs  t^guJari  dcbcnr  na  Thcorica ,  quod  fibi  quis imputare  de- 
Rofenthal.  d.concl.  f^.  cui  conircnit  vulga-  beat ,  quod  3pci  rius  locurus  non  fucrir ,  &: 
"lt  rcgula  ^llfU^/  fcritlji  ianl>itf DU(t)l/  vcl  fic  quod  oblcuutatcm  loqucndi  hbi  debcat 
Mcnnfio  honinii  roU >c  prouifi«ftem  fcgrs ,  ifnparaTc.  docec  Mart.  Monrer  i  Cueua  dt' 
de  qao Barbo(a/r^.  j4x$om.,ttris  vf>tfre^.  r///j«m».^^.vbicaihendeclaracillamre» 
Mx.  rpf.  quarregula  ibi  pulchrc  dcclatatur)  gulam  niHi  proctderein  ca(h  ibr,  proptcr 
poftcaautcm  difponanijquod  iniHisomif-  naturam  vciborum  vniucrfahum fubdeiw, 
la,  tclinquantur  turis  communis  Sc  munici-  quod  vcrba  vniucrialia ,  generaha  &  gcmi- 
palisdilpofirioni ,  refpondi  quod  hoc  cafu  nata,habcani  vim  (pecialis  cxptclConis.dc- 
non  artenco  ordine  liccer(,prtutaciendi  dc>  inde  conrca  €fae  facienda  fir  incerpreiacio , 
beMrqnidde  inre  municipati ,  confoetudi-  videBai^f.nii^,Ax$9mMt.mmvfiifref. 
nano  &  ftatuario  obrcructur,pnlchra  ratio-  mx.  130.  3c  de  incerpreCafione  aliqua  do6t«L 
DC  a}^ndZ.\f\um/>i  /.certi  co»(itf}to,^.Ji nnm-  in  Groiio  rraffar./e ture he//i  (f  pach  /ib.  2. 
mos^itm.iz.f.f  cert. p»t,  vbi  &  HMm.  i^.  <^  cAf.  16.  ^  dc  comnumi  v(u  loqucndi  Maf- 
.  illnftrar ,  qd^  omnis  diipofirio  cinilis  card.  d* preidt.  comei.  329.  ibi  &  late  dc  cf- 
in  ceflUaaibm  &  vltimis  volunta<ibu«,in*  ftau  &  probationecommunis  vfo$,innais 
tcrpretatioiiem  reciprac  a  quotidiant)  vfu  ^  jjs quar  iraduntur/»4rf .-^.r/V. /.  c.9.  dc  com- 
quodquc  ambiguitas,obfcaritas,&  gencta-'  muni  vfu  lutjucndi ,  qui  tahs  &quomodo 
Kcas  in  vcrbi*,pct quotfdianum  vfum  tcfol-  probctui ,  laic  Alderamus  Mafcatd.  de 
<lanCttr,&  admicdSVala(c.y!a»y aUcga)-  Mtraii JiatMt.interpre$  .ct>nci.3. 
tus  nmnif^,  qujU  quando  diipofiao  eft  am<^ 
bigpa»  intcrprccanda  fic  inxta  id,<|tibdcoiw 

iuctum  cf?,  &  nurrr.  ?.  quod  contr  1^115  re-  •^*^'*  '^f""'  '^fr^ornm  determM4mds 
cipiant  intcrprctationem  .-i  ccxidictudinc ;  &certtjienndaejfe. 
fic  criamlocuscontrac^usattenditui  quoad  Prztetea  Theorica  cll,  quod  ccrticudo 
niteipietfCioii*mveibontar*ltemdecon-  vtrbomm,fiippedtitrceTcitiuiincmintelle- 
luecudine  Kbcarr^Sifrda54^{/7  2.77.  de  vfii;  fitisKnichen  de paUis  vej^.p.i.  cap.i.m,f4^ 
euncn  Patrisfamilias  Ca(til.rr.  de  DfMfrmS.  non  maius  inquit  Calliod.  /.  epiji.  22.  po- 
eap.22.  Civd.lulch.iir.P^.coHc/.^S^.  dum  tcftcllc  mentis  teftimonium,quamqualitas 
autcm  luxta^. /.  (cmpcr  in  ftipulatronibus  infpe^veibotum.fcddicii  Vafquiu$/i^,r« 
diciroits ,  ouod  a»d  id,  quod  minimHra  eft  r  ^^f»  "'va».  &  quod  vcrba  fint  tan* 
sedigendsut  fomina  >  hoc  deckracoc  apud  tum  hgnom,  8c  non  ceicitodo  animi, vbi  BC 
'WAfael.tflf.^emf.r^f.  vbi  pulchra,  illud  Teremii,  erras ,  tui  animi  fi  me  efie 
cctfiatpro  promillbrc  rcgulariter vc minus>  ignarum  putas ,  quod  ck-  l'i  .  icione  Sc  con- 
ramcn  ctiain  fit  intcrprctatio  vt  cfficacius  icdluris ,  non  dc  certa  l.  itcrKi.untcliigen- 
obligcrui  }<fUaticadetacu.  &amiiig.  iili.  2.  dum  cil,ita  &bona  &:naiatidcs,duiu$,mu- 
tit*4,.wmm.ff,  vbi  depafto  ambiguo,  £f e(l  tacio  voluncacts, inditijs  probaniur,quis>  ni^^ 
ttatecia  L  m  vttmikm fJ$ feiSm,  vide  DD.  hd  fsA  lam  etiicas  &  aprum  eft  ad  dcmon^ 

Ec  )  ftfiUH- 
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#4Mi^.  fica]ii»<)efei}do,qi]andopanes  ibiallegatosinBarboCMA^^MmiMM^ 
ndiinc  p96bt  dc«ilia       piius  fnfpici ,  &  rr^.  iMr.m  6.  in  qtia  fiindatiir  iUa  qooti<lta^ 

fecimaiinT  ca  rfi^fffSffriories  regiilandcbcnt  naThconca,  quodfibiqnitiinpmare  de- 
Rofcnthal.  d.conci.j^.  cui  coniicnit vulga-  beat,quod  apertius  locurus  non  fucrir ,  & 
ta  reguk^Baffiff/  bridji  iapl>iflOUct>f/  vcl  ficquod  oblcuiitatcm  loqucndi  libi  dcbeat 
vcosiifio  homiiujl  toirtr  proiiifionero  lcgis ,  impurarc.  docct  Mart.  Montcr  a  Cucua  de- 
4fi<^liaA(i&nMa. ylxiem.$Hri6  vfftfre^.  ^^/.MM».^^.vbicainenaeclaratiJIamrfr- 
mx.  tpf.  quarregtila  ibi  pulchrc  dccJaratur)  gnlamoonr  proctdeiein  calb  ibf .  propter 
poftea  autcm  dilponunt,quod  in  illis  omif-  naturafti  vciborum  vniuerfalium  fubdena, 
fa,  tchnquaniur  luns  communis  &  munici-  quod  vcrba  vniucdaha ,  gcncralia  &  gcmi- 
palitdiipofiiioiii,  refpondi^uod  hoc  cafu  nata,habcantvimfpccjaliscxptcirionis,dc- 
non  atientoordinelitterc^ptiusattendi de-  inde  confl»qpi€  facienda  fit  inicrprciaiio , 
beatquid  dc  iurc  munidpali ,  confiietiidi-  ^e^ihoCtrii0,j4xhmMr.mmvfitfreq. 
nano  &  ftaruario  obfeructur,pnIchra  ratio-  mx.  139^  &  dc  intcrprerarionc  aliqua  doOft 
nc  apudZafium  tn Uern  co»iiinto,^.Ji f,nm-  ,>r  Grorfo  tra&at. de  inre  btlh  (S pacu  Itb.  2. 
mos^ttm.i2.f.fi  cert.pst.vbi6c»um.  jj.  0-  cap.  t6.  ^  dc  conmuini  vfu  loqucndi  Maf- 
.  illnllnir ,  ^oda  omnis  difpoficia  ctoilis  card.  de probat.  conel.  329.  ibi  &:  latc  dc  cf- 
M  cowraaibos  &  vltimis  vokinta«ibus,inw  ftau  &  probarionecommunis  vfas,iooai« 
rcrpretationem  rcciprat  a  quotidiatto  vfu^  ij$qu«traduntur^4r».*.#w./;r.^.  decom- 
quodquc  ambiguitas.obfcaritasA'  gcncra-  muni  vfu  loquendi ,  qui  tahs  &  quomodo 
iitas  m  vcrbis,pcr  quotrdianum  vlum  rcCol-  probctur ,  latc  Aldcramus  Mafcardw  dt 
fian«»,8eaaildcrisVabfc.yi»>r^§./.aiicga'  neraU^^HUmerstet.concLi. 
tus  ttm^Mf,  qood  qnando  di^fiso  eft  am^* 

lrigyia,inteipieiaiMbficiu)craid,quodcon<'  , 
lucturrtcl!,  f^nttnr.?.  quod  contnaus  rc^     Ditht4i9xfono  verbornm  determimgnds 
cipiant  intcrpretationcra  a  co^iliKTudinc;  &  certifcandaeffe. 

fic  emmrocu5contra<liusattcQditui  quoad  Przicrca  Theoricacii,  quod  ccrtitudo 
interpieianlowm  vcrbonttn .  Iiemde  con-  verbomm,fiippeditat centtudinero  intelle- 
Inecadinc  Nbtan^Surdus^^^iy:  >^7.  de  vib  Aus  Knichen  if p«fiFiv«^.^./.  cttf 4.^*94^ 
nx)enPatrisfjmilia$Cafti]./r.<^tySr/r>»£F.  non  maius  inquu  Ca(fiod./V#/i(/?.  ^^.po* 
iAp.2S.  Card.7  ulch.  ltt.y.concl.364.  dum  rcn:  cllc  mcntis  teftimonium,quam  qualitas 
autcm  iuxta^/.  icmper  in  fhpulatfonibus  infpcdta  verborum.lcd  dicit  Vafquius/j^..?. 
dicimus ,  ouod  afd  id,  quod  minimam  cft  y  cap.  sS.  nmm.  7.  &  S.  quod  vcrba  nnt  lan- 
fedigjendaut  fnmma ,  hoc  decHiraniB  apud  lum  lignom,  8e  non  ceiriiudo  antmi, vbi  ^ 
"Wiintl.^f^eii^.r^f.  vhi  pulchra,&li-'  illud  Tcremii,  erras ,  tuianimi  fi  me  efie 
cer  fiar  pro  promilTbrc  rcgulariter  vt  minus,  igJiarum  putas  ,  quod  dc  fliijncionc  &  con- 
famcii  ctiam  ht  intcrprctatio  vi  efficacius  ieduris,nonde  cerra  (lnccnria nitclligcn- 
©bhgcf ur  Maniica de  tactt.  c^ ambi^.  Ub.  2.  dum  cft,ita  &bona  tfciiiala  fidcs,dolus,mu- 
tit>4..iimm,ff,  vbi  depa Ao  ambiguo,  &  eil  tatio  volontatis, indiiijs probantur,quia ni-- 
'  mmuAmvttmimf.de ftM,ndtDD,  biller^iimefficaz&aptomeftadderootw 

Ec  }  lliaii^ 
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ftnndani^iila)  CcttnoJ.  non  ahtertht  DD.  ^oib  fcu  coniro  capmm  4cflarflrc,rc<l  vide 

%ppe/Ld.Ie?at.     Dcckcius  iti;.2.  dijjcrt.  i.  jf.dt  padte,C^  U7f.de  rfg,mr.&.  Ucc  Vjgcl. 
n  //.  vbi  iiiud  cribus  ic^ulu  corapitaicuc,  tn  mtthod«»triiContr9if»frfJtb.2^j^.s$.4f 
h.nc  natum  cft ,  ^juod  vbiwbalcgis  cla»  grjU^^mt.a- »#c aulif^94..0'J*^.  vhi 
iic  pcrlpicua  font ,  calumniofa  fic  quxcunqj  plcae,  quofnodo iotcipcccado tacienda  fi^* 
aliaintcrprccatio  Bald.  tn  Anth.ntfi  rogait ,  <juid  (ctjucndum.qird  piirumcnduro  &:  fi* 
C^d^dTrebdl.  6c  Zalius qu.i ndo  vcrbisin-  uuiUyM^UsndJe protPflr.co^cLi i2^.hkiln, 
hxrcndum  Iib.  1.  conf  if.  (S  '-f-  duccCLjuc  hb.i.dectf,C4m.In.p.ii.  ^icii.\xi /om.tMi.ff 
liaibola  traii.A^ctom.liert^  vjufrtq.4x.22f  dectff,  lAamczMtactf.^  amitiM*fJit, 
n  ^/.e^/^^.quodvctbadttbia,inpouorifi-  4.^*9.9 '(Sl*^-  ibi^dcinccllc<SknW./^wi«r 
enificatu  iint  accipicnda,&  iccunduni  Icn-  ri^«r,(|ttp  «aUifacias  ub»  rcgulam ,  quod  a- 
gniipmaticalcm.in  co  lignihcatu ,  qui  nimi  motum ,  vbi  dc  praciudicio  altcnus  ar 
cft3ptior,&:quodnaturalitci,proprici>cvc-   gjtur.quis  cxpoftJado  dcciararc  nonpp^ 
jc.non  autcm  acc»dctnaliccr,  ciujiiccr  ^  fi-  icll  Mari.Monuc  a  Qwcv^de^if.  Regn.Air* 
dc  intcrprcjanda  fint ,  fic fc^undiini  natotjl  tfig^:ma$.  declan  i.  yt<iip procedat quo» 
rci,cuiadijc»uniurperpnu5,&nonpcr  po-  advttiiinqoecoqtrahea(ftiiit'<yiiacootl»> 
fteri09  intellig»  dcbcant,  fontes  veio  vndc  hcutes  vcrba  oblcura  &  dubia  contrachil 
iducantiir  coniciturA:  vltimx  voiuntatis  vi-   dcclararc  poilunt  DD.  m  l.c}Mt  e.xpiurih.  & 
dc  in  Mantica  de  comcclHr.  vlt.volMnt.ltlf.6,  J.Jijiipnlatio  tjia>  §,  tnJhpni^tMnthiM ,  p- 1, 
fit  f.&alt(jHotfea.  6c  Card.Turch,dabi»  $nterJiipMUntem,i.f,fikvtr^^ki^adeo 
difboluio  cx  quibtts  dcclaraittr  eonfl,  #•/.  nfinon  valearaaos  vtdenoiio&atts,var 
fluaHsefthomo  in  mcntc  inquit  S.  Avgo-  lcat  tamen  vt  dcclaratus  Fclin.     c.  ifiter 
ftinus  fermone s.adfrdtrej tn  Eremo ,  talcm  dtletlAS,».2 i-.&feij.x.deJidetHjirttm.  Mon- 
verbolitasdcpingtt  inorc,mtciim  autcm  ii  rcc.  deufsf.  ».7^.&fef.  fed  modohabco 
vcrcdc  mcnccconftct,  eam  fequcndam  ,   intacto,  vbi  acius  in  lolcnnibus  nonva» 
pallim  DD. vnaniniicer  opnestradaot,  &  |uit,an  poilca  approbanis valeat,neg^tSurT 
cunc  fiibintrar iUud  Quimil.  dfeiitmtft. $t7,  dtts  tlMif,  ^4^f,  DD.  pto  &  co ntra  allcg^ 
inomaibttS  legibu^inquit,  iblam  fpcclari  ^SaccxAde com.& camb.^.o.giojf.i .n.2S.  & 
oportet  icrib.COUS  voluntaccn!,  veiba  cniro  feejcj.  lcd  nota  ibi  dilhniiboncm,^:^  quxtra- 
«mbi"ua,&inplurcsintcilcctusduaalunt,   do  infra  de Jijio  d^  JiaiHto,  vbi  plcnc  agc. 
ibibendaium  (cguni  caula  voiiu?castuit.      lur  dc  iorma,  dcmde  dcciaratip  ficripor 
.  left ,  quaado  qois  a^m  folos  &cere  vale^ 

.  y^hoixtraB,4xi9mMirisvJufrf^,0X.ift, 
Ptti^  *X  declarationt  pip-fiMI/t  £uius  iit  inierpretari  adlum  ,  ifc  qnomodo 

Cfrttficanda»  intcrprctaripoiru,&:  dcnKjuc,quandopen- 

Srpe  qiioque  vidi  in  pr.r.i.quoa  vnus  ex  det  a  lolo  animp ,  quod  cxtcndic  Suid-.^tf-r 
conttahcntibus vel  corundcm  lixtcdcs  vo.-  cff  .  ad  Dominum  dvcdum,  quod  pem. 
lucnnccontraaum^ciurdcmquevcjrbacer.  denie  iudiciofapercaducitata ,  poaucan, 
iomodo,vdfeamdumfinenla£cminiell«-  dpmdeclaiaie,im6&pofticntcncum  lu- 

dicum 
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iicm^?»6Mia$4Ufix$^M.J.eMp.t/  mtk      ycmni  enfnouero  in  hacnimis  latepa- 

/7.  \\.m€io  num .  f  9 .  ircm  an  ludex  fenttn-  tcntcmatcria  finiendo,  dicOy<jiiamuisdii- 

tiam,  &:  Not.irius  concraclum,  declarare  biumiuiis&fauljrecundBm  ftataralcarqui- 

polllt  Scaccia  de fcnt.  &  remdic  glojf.  14..  tarem  &  rationem  intcrpretati  poflimus  & 

^Hdft.  17.  &nota<]uddiiis  cledarancli non  ^thtzmml/iaktsLde ptobM.s9mel.ijSM»4 

cgrediatur  perronAmpfoferentis  (eu  dccta-  atq;  in  incerpfeiationeiiirisiDa  ratio.x.Prc- 

laie debenhs  DD.  tMl.Ji  ^uis  iiiteunome,ff.  fcrti  dcbcat ,  qux  cft  fccundum  ius  natura- 

dfimdie.  allegar  Miniw^.  decad.  f.refpen/.  k.  i-  qDacclKccondum  lus  Diuinum.j.quac 

^.fjutm.ij.  &c  Theoricam  illam,qu6d  qiu-  e(l  fccundum  xquitatcm  pociusquamqux 

Ubeteftinterpresruorum  verboru,&limi-  e(l  fecondum  rigorem.  4.  quae  ett  fircon- 

Utionem  non  procedeite  qocNicl  lueredem,  dthn  resulafiuhs,  quam  ea  qoat tcner,'  quod 

Ant.Gabriel  imeomm.  concluf.  ttt.  de  regul.  hoc  vcT illud  fitrpcciale.  5*  qus  cft^ctiii* 

imr.concl.j.nHm.yt.o-fe^fj.  multis  in  locis  dummentem  prxfcrtur  illi ,  qua:  ell  iccun- 

Card.  Tufch. //r.  i>  dcclaiatio  contrac^us  dum  vciba.  6.  qux  cft  lccundum  verba , 

&  mjBnti^  dubixad  qucm  ipcclcr  concl.  92.  pra.-uaict  ei ,  quar  eil  pet.  iimiliiudincm  vel 

itftinccrpfciatio  rei  dnbi»  d  apo  fit  adhibc-  per  incertam tacionem  t  denique  acgoroen- 

dzfmfL$*f»&fi^, &^£.vcsMdobia con»  imna (bbietf^a materia ,  pracualct ali^ argu^ 

tra  profisciltemfuntinte)ligcnda,&quan-  mcntis,  ita  Vorburg  im  Encjclofedta  Inri^ 

do  lecus  fmtL  19   &  vciobique  rcnuUiu^*  JPmbi.  iaJ.V€rk4m  uii§rfrttmti9m§  Imrit, 

.  jitf,  ttmdtM^9XpeiiitmJ4mtmt^m9dvmUetim*9f^t9imnmtrmifi0je  propria  mes  \ 
JidmtefHm  dnhw,  dmm  metpfmm  meam^  tMfirmkatem ,  &tmdi^9fo$9nem  refptcto ,  ac  idep 
de^r.iti.t  Dintna  formid.ire  rimere poJfMm,  cmmnHlltu  fctre  tjHeat  ccrtitudme  fdtf,  cni 
non  poicjijnhejfe  fi/jnm  ,fegrafiam  Det  ejje  co/fecHtHm  Concil.  Trid.  k  ll.  6.  dc  lulbhcat* 
c.^.CHr  ergo  Q;-effonon  dnbtHt  ?  ^Mttottet  peccamt  Qr  tndteipecco,  DomtnHm^ac  Redem' 
fteremmemmefeiedit^mdhitctiit^lidie^tmdetmdnlimimmmeertgitfpestme  e^m/Htue^ 
tmrimerifdmmmrtffimta Pafftcnis tMa  DomtMe,  vbinam igitmrfmmtiMuammeemtmm emermtimf 
mm4t fermens  ^pretitfmitmm  0  lefHfangMts  non  dtUtati  ^ma  tam  flagitiefk  mem  fielera*  ^tti" 
mmttmariffma  tna mors^o  Clmfte,nonpreponderet? ^rAHtacerte&enormia  nimts fnnt  mea 
deli^a%fed adhnc  matorajHnttHa,  '»  Domine,mertia,mHlt*  mett  mtJe>ta,fedplHrestHttmt-^ 
fertC9rd»a($grattt,  ad  hxs  dnbttu  ACcmrro,qmat ftcenfecMtuf fmero^non  ampUm  tncertm  ere* 
Mrg9  D9mime,(]Mtj~acis  de  temehie  fpUmdefeere  Imrnem^stttm  tm*  kemeftsie  emmdef  ere  factas 
iseritsuemt  cmitu  ture  adtntt.  atjMttatem  fetfmemteit eertttm  i praMo,  verMm  a  vertfmiUt  pip 
ab  impiOy  clara  a  duhijs,tHdtcti  fanitate  dtjcernamiu,  (^tjuand»  tenehroft  antmx.  mti.  ap" 
farere  incipisfac  Domtne  vr  mox  corujlos  Incts  tH£  radtos,  cfuihiu  dnbta  depeU.int)tr,  m  me 
fmfcipere  ^meam,  at^tta,  tuxta  0  bfcKrit  vefpere  mettm,  cnm  /Mctdo  mant  Imo fmHlJiat  dtet 
^a,<]Ht^  teettm  Petre  pervitiofa  oferdmumJkfemitmter^immeQemegmmitimiUefe  eemfitem' 
tibi^  cmm  iBMmuMsUM  decamtem  Uuulerim fetcmla  fiicmi^rtdm^m^mism  im fotcmlm  mtferieer* 
dis  tmttjmftrtimiemtet  h*  P&L117. 9t  i^y  ^ 
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TITVLVS  QVINTVS- 

^ufiitiA  in  jE^uitate  vulnerata^ 

CAPVT  PRIMVKL 

Vod  vi]lg!Dt  iEquitace  abma-  poiSoc»1ioncltt  filcefn  condcefcaot » qoo- 

turtcftacur  Oldendorp. /r^/?.  rum.in&vjan^jicuii  cictegerefiuitd,iEane- 

de       ift  pr.  de  UtU  conteflat.  gligere  cxpediruni  c/Fcc ,  ii  non  co  maximd 

inquicns,  quod  omncs  vltro  hominum  gcncrc ,  toto  terrarum  orbc  tri- 

ia<^itant,iacia;nid ,  auod  xr  ,bunalium  fercomDiuin  rub(eliia  icdunda'- 

qmun  eft  Aejboiiiim,  $2M  ftlfl(9  M  HdK  renc,haAenasiUe.  confeimicer  Deckeras 

^/2C.  atveroi^uidnt.,  paucos  tcCkh  perci*  lik,^jliJfert.gMfin,  ^uod  iarts  &  zqaitacit 

pere,hinc€OD^ucrituc  Ant.  Fabct  de  errore  deprauatio  i  iuris  ignorantia  &  (implicica* 

pragmJn  epifi.  dedtcat.  nihil  ad  crrorcs  in-  tc  luaduxcrit  cxordia ,  &  quo  iongius  lati* 

duccndos  circ  accommndatius ,  q^uam  H  in  usquc  m  quoslibct  dilabitur  cafus ,  co  im- 

redden^o  iure  prppriam  cuiufque  antmi  j>robior  fitio^,  ^uandoquidcm  tefte  Marc. 

(ementiam  pro  racione  (equi,,&  nelae,qno  Monter  i  Coeoa  in pr£fdt.decifjum»tt,\io» 

squitatis  commcntiti«obcentu,legibusiU  minis  incellc^hisnnc  (cicncia,  potcA  dici 

ludcrc  pafllm  conccdatur, moseoim  folcn-  matcria  inutilis  finc  forma,  vbi  pndara  dc 

nisifte  cft  iftiufmodi  hominum,  vtfiucdc-  cfFedu  vfus  praxcos  &  cxpcricntix ,  quare 

lirenc,  liuc  rc(^a  fcntianc  (quo.d  nonnun-  bcUinimc  dixit  QillzcnCimrulfr.Jf.detMfi, 

qoam  ^  cafii  eoenire  ncccllurn  eft  nam  yc  t^^inre»  nitm.  p.  coojtiaidiotas  mercatore^ 

pulchrddicicCartios,eonimcooQIiomoon  .qood    .^ciant  magiftros  cqoitatis  con- 

ratione  prudentius »  qudm  jBoento.fcelicittS  .temnancque  legiftas ,  qood  legiftc  vadanc 

fuit)  omnia  referimt  ad  xquitatcm  ,  quam  pcrcauillacioncsjpfi  aurem  per  a:quitatem, 

pt o  arbirrio  fibi  fingunt,vt  magni,  no  iuris  cum  tamcn  lc^iftx  mclius  cognofcant  quid 

tancum,  lcd  ctiam  quod  m  iurc  prarcipuum  fitsquitasquam  mcrcaiorcs,  &itavcruin 

eft,  squitacisarbicti.exiftimencur,  quod  apparct,quod  dicitSymm./#./^.&cit{Je- 

ad  eorum  ineptias profligandas,  Papiiiiaqi  tomqoe  ratio  aut  fortooacanlarum ,  vt  in 

aociioritas*  &  auod  eft  confequens ,  uon  conapiicrfiis.alcec  sBqaicatei  alietiaceni- 

mera  folum ,  fccf  vcra  etiam  prooaquc  iuris  tatur. 

xquiflimi  ratio  aUqua  obijciacur ,  cum  ifti      Scd  caue ,  inquic  Dcckcrus  iih.  2 .  dijfert.  u 

niulis,quodaiuDCrideredentibus>&(ubti-  _1.fmbnHm.30.  quamlibet  hominis  opinio- 
fiiates  iftas,aiicapia  &  apicesdicete^vc  quia  nem  pro  zquitace  rectpias,ied«eam  cancom, 
Hihil  hjhcnt ,  quod  coromod^  leiponaeie  .qacexceitaiatiomsiorm.alapfocedtt*  co 

sotcm 
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Vtinsrata,  Cav.  I. 

^mtemdiiHf^vA^^^^^c^nMnonisreoin*  mfoncied  faiclinatloae  9t  aiWShi  cooft 

torafit»  (oiomnesliommesvdint  noliot»  trafiaDda&  dccideodaforet.  cumumeii 

cogcncc  confcientia  afTcntiuntur  propter  fi^aarquitas  dicaturdupiexiniquicas  Bald. 

apcrtam  veritaccm,  quam  Dcuscuiusquc  ^0ff/9.iUfm.j.//^.i.  adcoquckrpibusnonruf» 

animo  intculprit.  aitera  ciuiliseil,  <)u«cx  fulta  pcDiicnti/Iimufnytrus  Garijat  i^cx- 

rccepta  DD.aothoritatc  proBciftitur,  vd  ^iij?fr4^.i.ojMii.z8.^qaaiitiiinfeecKUtori 

es  diaturnia  moritoa  confeofii  vtendoin  iurercripto,  tantumrcceditiif  abc^oitatf 

approbaris.vrraqueratio  in  vnum  arqutta*  Cuiaciusc0nyi7.^8. 

^isfontem  cbullit ,  alterutra  fubduAaini-      Hincifliulmodihominef  comparirefb»  4» 

quum  non  squum  fluit  y  fed  ip(a  arqui-  iebam  idiotis  Acatholicis  ,  qui  dmper 

tas  ios  es  fadoi  lecoiidnm  qoalitattm  dut  Bibfia  li^nt  •  atqiie  cx  ijfdem  com  alijs, 

colligit ,  vidciice:  iiocero  animi  iodidot  quandoqoe  dodiffimia*  dcfidcdi(eeptarc 

cx verarationp petito,  de  rerum  incidcO'  contenduot. exifttmantes  (e  bibliain (cri« 

tium  cirrumflantijs  difcernic ,  quid  fieri  neofuipct^ortsgeftare.caquetam  faneior 

aut  quid  non  hcri  oporteat ,  ncmo  autcm  telligcre,  quam  iili,  qui  totum  vitae  tempus 

hominumcelerius,nemo  ocias,  quamlc-  Audijsimpenderunt,quotusqui(quccoj-ijit 

gum  ignaruareTpondericinorcimpcrito-  TdanadahcrinikvdaQtiioritadaVtmiQor 

rom  fcmper  parata  refponfio»  lcmper piaw  cedit?  (latim  fapiunt  i  Itatim  rctnotammii 

(ensatque  inconfuita,  nonnefirpeaadire  Plin. /1^.8.^4^. zj  plus  hauriunr,quamdi» 

folemus  rpeciofa  illa  oracuia  ,  cumdeiu-  gerunt,  quorum  infcitia  hcK:  ipfoinnotei^ 

re.  cuius  nciotaquidem  vQumtcaeot,ia*  icit,  quodtioe  modofuisprardicandbu^ 

terregati,  fibi  ita  videri ,  inqoicodnm  illud  qoi  &  ipfi  ftodinm  neGcffirinm  re  ip(a  eoo* 

«quum  hoc  bonam  t&c^  8e  h«c  fua  or»-  te(bntur,in  dodrina  rcfeparcacfrormeotf 

cutafarta,  tecla.  (cruare  volentes,  dicunt,  contra  illud  Apoflol  4dR9m.1i.  fcripcurs 

quodlcxnihil  aliud  lic,  quam  ratioquz-  bonir,  inquitS.  Augufl. intclliguncur  non 

dam  naturalis,  quaics  rcfutat&  fatisirridet,  bcne,&  S.  Hilariusintelligcntia  hjerc(is  cft 

Petma  KofC  in  Epiji.  dedkMt.  detif.  Litmm,  8t  (cofua ,  non  (ermo  fit  crimeo .  non  pu* 

•dde  pauca  cxLoca  de  Penntin  nh.C»di  deatigitur Chriftianum.  vbt  hcfitat,  qujt* 

nviMrf|p./Si^»«m.<$.  vndefatitapparetquam  rcre,  &  vbincfcit,  difcere,  quiamcliusen; 

vcrc  dixcrit  Plm.  Ith.  yep.  ij.mMgitm  (iu-  difcipulumcire  vcritatis,qu3m  Docftoreni 

dijshomincstimor,quamfiducia'decct.  exiilcre  faKitatis.  illeenimadaitiora  sfpcf 

,      Ego ,  vt  verom  fatear,  ciufinodiho-  proucfaicnr,hic'ad  tnferiorafempcr  ditabi. 

mtnes  fibi  niminm  fapicntea ,  quandoqoe  tur,  &  tndc oiagifter  effidtor  erroris. vndt 

dicentes  audiui ,  quafi  illi,  nonxque  ra-  concempfitaoditordlc  vcritatis,4J6opor. 

tionc  &  intcllcSu  prxditi  ac  lurifcon-  tct  hic  plus  fjperc,  quSoportccfapcre,  fed 

fulti,  intcrarquum  &:  iniquum  difccrncrc  rapcreadfobriecatc  S.Pjulus4i/Row.u.plu- 

pofTcntf  redc  quidcm  ,  fiiuris  iniqni  &  ra  Ant.Fab.iiiC.ieySnfrN94mifrr4r.dicit,hac» 

•qoiidccino,  iodtgcfloeoram  motoirc-  reticos  noftri  teoiporis  agi  Ipiritn  diflea» 

linqucnda  foret,  vd  fi  aequitas  cercbriaa  tionis.fed  flcuti  periculofa cereiwinaarqui- 

lAiurc  noftro atuoderetnr  •  finoa  ren  tuC^SUJfi^UmaC^diuidkAtipcticulorz 

Ff  magia 
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im^  vnlgarts  Biblionmi  explicatio ,  vbi  gcmr»<|iiod  hcri  neceflle  eft.  qui  i  do Arinit 

coitcx  &  folia  fpc^antur,  acndix  &  me.  SS.Paerum,  Conciliornm.  traditionibus& 

dulia,ncgtigitur,  &  tamcn  magis  rcnfum  antiquitatc  fcccdir ,  tundis  traditis  infra 

cicofui  quam  vcrbumc  vcrbotrahcndum  rfrFrrff^rrf^.i.quibus.confcqucns  c(^,quod 

efl^docet  S  Hieroo^.Hl/i^  /iiii/6.nunquid  intellcdas  a  tradittonc.  &  authoritatc  £c- 

igitur vaJdetemcfarMm  &eadaefa ptcnom  clefi»»co«eilioram 0fSS.Patnim  fiimendiif 

«fttiloAitaantiquitatis  (an^^orumque Fa»  litiiaiurtam  quippc  facir  iudicio  Reiieceil- 

trum.totfrciilijca!cata,dcfl:-<fl-rc»5f  con-  di/Iimifynodi  irKinir  Impcratorrn  trtemi 

trarium  ijfdem  fenfum  dcpromfrcPnam  li-  Cod.de SummATnnitdteAi  quis  fcmcl  iudica» 

cetprsflctcx  limptHinimis  facrarum  iittc«  ta  ac  rcdc  difpontarcuoiucrci  ac  publice 

rarumfbotibiisbfherrhiiiiciore  »  qoam  diTpoiire  contendent »  racioadditorflic. 

coenons  tradirionum  laconic,n.dtcictpfe»  wukmx^^i^A'&€4^.ff«ter^.itJkA9L 

mct  S.Hiero.tn C4p.fin. diflia^  dj.cumenin»  dicitur,  quaH  pcccacum  ariolandifitrcpu- 

puraslicct  haurirc  aquas,  lutum  c]Uts  mal-  gnare,  &  quafl  fcclus  idolatrix  notlcacqui. 

lct  Lco in  Soue/.  91.  &  iu x  ta  Poetam,  ciccrc»  i.RCf.  15.  addealiqua  fau/k  iyqudfi,u 

jsum  qnMijuMm/Mptr  eji  obUt»  duicu  i»  vnJA  ^•«i»"»  «oiata  pcr  Ant.  Fabram  i, tk,  ufm 

Gr»Hm§xi/f»f»»tebittmtmrMfmM,  dtkttfim.fsfifm.  neque  enim  hohit  ▼cl 

Hsc&a!iahifccnmilta.proferuotor,  ta-  illiusmoru&:  affc(f^u,  iuris&  iuditizordo 

menqoiaijfdcm       prjrfupponitur  quafi  negHgcduscft,Bart.Bald.&  DD  i»  ii.C.dt 

traditiones  &;  SS.  Parrum  rcripta  ac  cxpii-  legiL  l.  piacuit  Ced,  deiudicJn  qudii.  dtcet 

cacioiKS  ^ctislittrris  non  canformcs»  e  quoqucBaldus»  quod homo  Jcbcat fequi 

cootra  propriYvd cdcl>riiunrers»(qu«t>>  cquitacem  lcgts»  oonaotem  proprij  capi- 

mctihlQe  vcl  imagioariar  fant )  &priorcs  ti$,itactiamerrorinincellc(3u  cti  hxrcfcoa 

gcfMiinac,vcrac.lcaicimz»&  a  fpirituiando  principtum,  &  hxrcftsobRinationsanimi» 

'inCp\nX3etCap*(iquitducontttdift.^o.& c.iHud  puta  noIentiscrcdcrc&  recipcrc,  quod  Ec- 

dj/2.8opraEfcrendaccrunt»i^.  iQ.inpr.nan.  ck-na  Cathoiicadocct.demcntiamappcliat 

^nodfint  iMmlhbieA»  lacri»  iiteris ( quia  lmperatorfilLi.c.ir>&iiraMfrf«rjr.r^ A«* 

Ac  ipfum  PomiBcem  maximom  «  iirdem  nf.i^.^,^.  qo»eiiimeltpeiormor»tiiim«» 

/ubicAumcffc  facifc agnolco»  Cdp.fitageit^  quamiibcrtascrrorisS.Aug»Eptfl^Hr(S> 
ium  2f  q.  f.  )  fed  quia  ex  infptrationc  Dct     Rurfus  Barbofa  trdff.  AxwmMtum  iurit  ffii-  6» 

locuti  fanfti  Patrcs  aliorum  cxplicationi-  freq.  axiottittte  S^.nu.  z.  &  j.cum  alijs  docct» 

bus  prarcciiunt,  ncquc enimomni  fpiritui,.  quod  jquitatcm  &  diflin Aioncs  produce- 

ftdiocediibiaauthoritaiiEcctelHrCitbo-  rcr  iioi»efllicitum'expropriocapitc»  (ed 

ficccredi>debet  c/^  ftlUm  tfi  tbffin.  it.  ibt  proceUeiidnm  cfl  pcr  viam  filicactmrciti- 

^uoqoe  boc  iprumcxrationecolligieur,ne  cct,pcrtcxtus,&  lcges,imoratioiKmnata« 

lemct a re(^<) Luangciicx do6tt\i%M  cramite^  raiem  tantum  alicgarc fufficit .  quando lo- 

6r  vcra.intciligcntix  fcmtta  abrcptr,  prarci-  quimurflncicge»  fiatuto  &  coofuctudinc» 

pice»fefamur»aeoefeiiliiadeiDccptDoller  nam  hoc  calb  ratio  natttrdb  ?cf  ci|ntcaa 

morcProtbei»  inbtoc  vdfllamformam  eftprodecifionccaufarom»  prottthocip» 

fidcitcaaifoitar;bac^QeatfBciUa€dittft>  fiiiii^ttoqtteex  ZaliowdL  A  fUtwkiuk  20. 
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CoHigikar,  fbifi  necIexQequcarquitas  frri-  iyfti»atqoiatqoeiDittfttd$ttflfcitio.lcgiad<- 

pta  cfl.proutfirpc  contingitin  tradatibus  miniculatur  non  (Krogat ,  arquttas  va^ari 

ncgotiorum»  tuncnamqucxquitasrigori  ncfcit.dubiacfldicquit  Dickcrus/j^r.  zMf' 

praefcrtur.hafc cnim  cd  vcra  prudcntia  viri  ftrt,  i.  num,  30.  naturalis  naaiqucarquitas» 

adonnem  virttttemcompoiiti»  in  dttbijs  idemeft  ,  quodiolHtia  Mart.  Mnnteri 

non  eflle  (eaerumt  r^dam ,  inezorabilcm»  Cu cua  decif.Regni  Atug.  8  num.  9.  &  Zafi ut 

darom»  afpcrum,  agrcflcmi  fcdcomitcm»  inl.  iufioperAmi*twuwff.  de  itifi  C^mreHU, 

mifcricordcm &zquum.dcnnaDtigiturz-  32.  iuftitiam  colcrc,  cUa:quum&  bonum 

quitatem  vcndicarc,qui  vcram  atquitatcm  proHteri (^flii.  ii.quod  iusciuilc.obrum- 

aoBnitciligunt,  in  iabyrinthttmcrrwitin*  mamsqoitatemi toto orbcreceptum fue- 

ciditvtexDeciorcfcrtiZafittalrf LiMi^j.  rit,  vndcnonmirom^  quodpafnmapod 

nmn,  13.  qui  prius iudicat  quam  intciligic*  DD.inoeniatur,  ftaturaquam  flri^hnime 

idcm  ZaCroff/io.aam.}^.  vcrum  didici.in-  intcrprctanda &accipienHa  cfTc,  vt  quam 

quit»xquitatc  qu^  non  eft  iure  fcripta ,  fed  minime  ficri  po(£t,  rcccdatur  a  iurccom- 

exmpcu  &aflrcdioneanimiapparct,  con-  maai  ,  adquod  rcgrcnbs  faaorabiliscfl, 

tra  ius  rcriptom  oon  efle firqacndam,  alio-  imo  &correaio  redoccni  ad  loa  commone 

qoioilifailcfrct  vcl  ccrtum  vei  perpctuum  vclpriftinum,  dicitur  fauurabilis  Crphal* 

in  iurr,  quibuslibec  caufarum  (Utum,3d  ron/I^BJfirm. ^(^.  &  fcntcntia,  c)uj  ius  com- 

quam  ncfcio  srquitatem  dctorquentibus  muncQluum  c(},rorriur  diccniia  c(i /.  i'au« 

&  zquum  dicccibus  id,  quod  fortaflc enct  S^aQm  nepneret^  ihi DD. ff  defdilit idi.o yt 

iniquifnmom ,  vndecom  dtcitorqooda-  &inmaterfa  laaorabili«  fiat  (trida  int^- 

qoitaanatttraliainiuremultumattcndatur  pretatio  ,  quutics  ius  commune  latditor 

pratpondcretq;omni  ali}  rationi,  intcliigi-  Alcxand.mrcn/' loZ.fub.num  6.& uf  .eji  qu4 

turnocverum  effc  in  arquitatc  lurifcon»  i^/DO.ir  rc^u/tf  ;«ru/ii6-imodocct  Ccphal* 

fulti,qu|  eU  acquitas  Frznata  &pcrita,quod  C9nf.^o%,num.^6» &feq,  ^uod  (latucum.iu- 

decqoiutc  coiafcanqoe  laici  •  nifi  fatio  riicommaob  corrcaormmnoadcbctper 

fiMmfieconcorrerct  rum ^qoicatcdici  oe-  conicif^uras excendi,&  vbiconoae  cafusdc 

quic.Zanusin/i^i/rri^f$)l/iffrMN«.  6.ff,dt  ioredcciruscd,  nunquam  vidctur  efTedc 

tondicl.  C4ufa  dard  puxi  rationcm  commu-  mcntc,quodabiIIoiurcrcceJ4iur,  nifi  ex- 

nemfcu  naturalem  dequa  infcriusr^f.^.di-  priniatur.ctiamn  incafu  omiflo  &  non  ex* 

cetur;  iudicarc  non  eH  cuiusiibec  officium,  preflb.mator ratio  militct.alias  vbi  mcnaft 

com  Deos  ipfc  pcr  Kcges  &  Principea  cer-  omnimoda  ratio  (htott  c)>ocarric»  non  di- 
tas li^es  hominibus  conflituat,  ne  natura-  *  citur  fieri  extenfio  Dccius  conf.  11 7.  num.j, 

li  inclinatione  nimium  ad  mala diiai)crea-  &  H.tate  Alcx.confijilil/.^.fcd  iuxta  Marc 

tttratgoeexorbitrarcnc.  Monrcr  a  Cucua  decif  11.  nutn.  tf.  natura)is 

C  A  P  V  T    II  fcnfus  i  rationc  rvnpta  bcne  dcfumitur, 

...         *.  a1ia^«qaita$vbinonrepericorrcripu.noa 

Deverd  lurifconfnktnm  tqKitate.  ^^.n  ^.jy^  ^^^^^^  fcriptum  rigorcm,  ghf. 

IVrifconrulci  cquitatem  vniuerft  iuris  /nirrf.y?«. vbiAbbas;i/c«r/ff rr4w/i<7.quemad 

R,cgioam,  iibcoter  agnofcont ,  ^um Ht  boc  aUc^ai P^thauidiprobat.li.iu»ii.n.i9. 

Ff  z  bioc 
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ktiic dtcit  SftTomoonif  rr.  ie  tquo  &  hono  ptus  inaeoitur,quo(l  tnoc  (quitati  pr^fcru 

Wn/C&frdteTedCeycTeriaevcriCn  illa  DD.  tur.dequo  cu  notabilibus  declarationibut 

^iftind^io.dcxquitatcfcripta & no rcrij.ta.  rcmitto mc  ad Cagnoi.i»  /.  mommbmff.ii 

Quod  ipfum  in  rchoitsdirputari  pcr  me  reg  m.& ibidem  DD.docetq;  Barbofa  tr.  ax* 

Secblc»  apud  pragmacicot  iodabtutom,  imMm$m%ifi^M»ii/ubn.^.(\uodxf\\>u 

mao  neimicriter  io  praxi  verfato  notifTt-  tas  dcfumptaargutnentftciaetab  ftitiflMCe* 

Oftam  »  qMOtidieoouos  varios4^uecarusin  riavelfimili.tanquamgeneralis.non  pr^fe. 

«ontrouernatrahi.qui  in  ipfis  legibns  non  raiur  rigori  in  cafu  fpeciali ,  &  quod  rigor 

fRueniunturfpecialiter  dccifi^  acproinde  fcriptusin  fpectcpraiferaturxquitatiinge- 

oon  fobiotrare  in  ilKf cafibni,quod  Theo-  nere  rcrtptr.mnaa  dodrina  Barc,  mL  mm 

riei  docent ,  quod  «qoitas  nort  fcriptanon  bHtutiirtUtfdeemuUS.mdek. 

pnrierfttor  rigori  fcripto  Fulgoi.<iil!/C  1)8.  Verantamcnquandoq;  rigor  fcriptus  re- 

Jjoiainquamrxppincidunt  rafus,  quiiurc  prntur.quem  cx caufisemcrgentibusfcqui 

cripto  decifinon  rcpcriuntur»quospro-  vclamplcdii  non  coucnit,  fcd  vti  Itret  Epi- 

ptcrca  fccundum  arquitatem  naturalcm  cheii,deqM4fiipra  deciemeat.  &infrademm 

dcclderedebemas  •  qood  in tantam  abeft»  teepmMtitMtheiemr» dt  iactoainlra demfiutf 

Vtiaria  dtTpofitbot  adacrfctor,  vt vcfcidc  c  B  infin  exPeguer.decif^t  qui  magtflrallter 

maximeconueniar  ,  &hoc  modoiJc  fcnfu  &  diftin(Sc  ea  derc  loquitur.  fpcc^adaigi- 

dicipoterit,  arquitatem  in  fcriptum  rcdigi  turcritzquiras,non  vthuiusfpcciciut  tof- 

oon  ponTc.tjuamuisiusaliquod  de  cafu  fpe-  latur»  fed  vttdum  ius  manebit»  binc  vcl  cx- 

dali,ad»quitatemredaAom  icrtptocom*  todeimeirpretation€acripiftr,oeipiiMniii%' 

prebendi  queat.f quitatiscnim  rattocx  (bb  propter verlM ioifs caftbus,  io<|oibos ioi» 

onimiafiudiciidcliberationc,  fccundunc-  qoamforct,perfrifterctineatur.  &  hoccft' 

gotiorum  qu:»litatcs  d:circumflantias,  de-  quod  vulgodicifolct.littera  Owcrdit  fpirituf 

pender,  quandoquidem  rcrum  humanaru  aute  viui6cat,iittcrc  inhxrcrceft  dolov  tn- 

vicimtodo noneeflftti  (cd  inccrta manet,  &  terprccatat,  imde  de  dolo  cdcm  eomsepB' 

proptcrca  vfus  ^quitacts  certo  fine  defcribf,  cart  poteft»  qoi  tobtarret  verbit  9l  menteov 

ftlimittbus  fiiit cooftriagi ooo  poceft,pr«»-  relitrquit  Zariatm dlfUeet  n. i.&S.cde  rir- 

ptercircuHantiasm  occurrctibus  ncgottit  iic.&tdeolurtsconfulrus  in  Lbeni^ius  f.de 

variantcs,quorum  minimaiusmutaredici-  legtbmzxit  icgesbenignhis  inrcrpreiandas 

tur,  vtlupcrtusdeadminiftratioacfunitia  (tdeft  «qatrateturis  naruralis.quod  fcm- 
«ipi.i.de^m  fttit » proiiMleq^com  oqntta^  vper  cqoam  fir  bonfi  cft ;  modenmdat  t€» 

t€aAu&  fpei  iiliterpcrpeodimus,dicipo-  pcranda»,/.  ttMyfMcc.  itUitiipm&kef.iV^ 

tcrit  nuHa  cfTcfcrrpiam»  cx  quo  dccafibus  vt  bacarquitatcfcu  iuris  naruralis  modcra- 

quotidieincidentibus& va^riantibus,  nulla  mifKtepcrarc.  vnde&  placuit  tnommbusr 

potucricfcribtdcfinitiofpecialis.aiitcquani  rcbaapr«cipuam,idci)  pottorcin(vcintcr- 

c«ieoi0eiK«addetradita  ioferiat  cap.-j. facerr  pretator  Anc.AaguftJiif.4.ca«mdlM.8.)cfle 

tamcn  opprtcticf^ex arqiiitatc  conftarc^  iofttcif «qoicatitqt qiiam fti^i  torit  raei^ 

Ucct  ipfa  lcx  nonfitxquicaslbd  bcnexqua,  nem/.^£fr««rCf(/.<fcjirdSrj^intenigc.vt  (i  ra» 

^codiiigicDr^ood vbirigorinrgefiioiaik  fcrbit||eacralibttsiaigtttni»io ^oibofdan» 
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«infitcq^am  non  fit>nen  ieraetorivtpoie  ac vnkniq;  ftorfinf  MiMcttfet  pWBfipiitirt*^- 

quodaiuftitia  &rquitatedi(lideaKf  multi  ▼ti^iquodcommnntntcft,  i|nod&  plurt-' 

^  fiquidem  in  Tiiefiacqua  fnnt  qu«  inhy-  mis&plurimomconducereputant.inftitiu 

pothcfi  iniquacxiftunt,pf /n/rj^oijiirirr  )  cn  Jiim  ccnfent,  neq;  poflitlcxadfingulo-' 

&requamur  potiusquodzquu  quodq;  iu-  rum  commodiuccm  iufteprofpicere.  dum 

fium.qttaqaodttriaomeft,  a«pro|Kerea  condisinvnnmeonfiifit,  quod  igitorleii 

faiiqttum ,  (|aiaillodftriduius.  quodnihil  giabtorracereoonpoceft.iudex.iegumco^ 

habcKaochoris  prarccr  vcrba,  cfTicit,  vt  Ht  ftos  ac  minifter,recundum  Platonii  fentenu 

inaximecontraciusrencentia&  voluntJte,  tiam,iuxtaoccurrentiamcaruam,itaia5di.r^ 

cum  tamcn  fcntcncia&  mcps  non  rerbi»  ceretenecur,  vtcunda,  (emper squitate 

aftringcnda ,  fed  verba  (enKentis fic mcoti.  fnoderecor,qaem  ad  hoc allcgatFollerai fli 

ideoq;  arquicaci  potios  reroiredelMaot»qoS  fraxitaifiui^tit.imii  nii^rrcnrff r^rm».i>* 

rigideTcroorf»etii  cx  ipfa  mcte  lcgfsDoneN*  oilex  omnibas cafibos  adftptari  nd  potefl* 
lib.'j.Cotnmtnt.con(lu.lHriiCtitil,(iip  ^i.f.g.       Poftquam  autem  lcgcs  fingulos  cafus  ^ 

lexR.omulicft,fiquismuroi  tranfccnderit  compicdii  ncqucunc  ,  idco ia  cadbus  e« 

capice puniatur,  ^%\^hcmvti  Lfin^UiffMft-'  mergcncibus  feruacuFltts  ,  quodinfimiri 

rnMdb«^attanieiifilK>Acsmuramrcaad&.  Hbot  rcpcrittir  .  hseaotcm  extcnfiolo- 

tes  qots  dcpellac,lniquamferct,(»qttis  tege  riTperitorttm  incerpretacione  Beri  debec,  vC 

fcqui&  hoftci  dcpcHentcm  capitc  punirc  probac  Anr.MariaCorac.«^4^.f#ww.fl'^i«» 

f  cHec  ,  quocafu  fubimrac  illud  Ciccr.  ^rir  ».i4.^y?7.&  Chriftinacu$ra/.c.</cf//r^».i<f* 

Ccffmi^fcr^ptu  fequi  caUimniacoriscft.  bo.  c^yi^.fummum  ius.dicitar  quaedam  lcguoi 

lii  sotera lodidt voloiiiaicm  fcripcoritao»  fiNientasyXqttita»  vero^legtt  modcrKio  eft# 

thoriracemq;  defeoderccoMitrerbolaKioi  caprobabili&boacftaaltqaaeireamftan- 

refert  Vafquius  Itb.  i.  conrr.f4^.^  ti.^.pbi  in  t\m  ratiooe du(fca .  ficttt emm  lcsimiiaolla 

Jiqij.  dijjr  notabilcs  hiltoriar  Hannibalis  &  fcucrc,  ftridoquc  &  fumn-.o  iure  pratcipitr 

Komanorum,icem  Otconis  &Albcrti  Ou-  icaxquitai,  qiiaedurioravidentur.  huma" 

cis  Franconic ,     vides  quod  compiexut  niore  (cncentia  ioterpretacor  &  mitigat,ef« 

ferbor6mcatcfi»iidaii.n60MaaKwdav-  fidtq^vtoniaiapcrfoaAt.  locli&tcmpor}* 

geat  lcgii violationem.  nea;  hooccac(i  (ofar  bos  videancttr  conuenire,  ac  proiodc  c^fu- 

I^ecotnprehenrum  reflediicris.quando-  erunt  OD.quod  zquitasdebcatconfuli,^^ 

quidem  vcpukhreinquit  Placo//^.i5.//f  r^-  tanquamLelbia  regiilaaccommodari.quo.- 

ffiis.lexDOjpocclt  quodopcimumcft,&iu-  cics  vclpcrfona;,  vcl  rcrum,  vel  fadictrcit*' 

niffioiom  fjracere  (oprcncodcadofempcf  ftantijefcripcam  lcgcm,  vel  caTunrmotiiiK^ 

hi nopcrr pccriam.pracipcrcqaidoho»  ac projQdcad|pr^rciodendtt ptotdaciottci^ 

minom  tftioiiam^t  dtiltmiiltado  infti||j>»  qaccsaptcibusturis  nafcutur,  aiiquadoiii 

lisq;  rcrum  humanaru  conditio  facit,vt  ars  Senatu  iudicatu  fuiflc afl*i-rit ,  nullitatcs  n^ 

Bulla  fimplcx  quicqua&  io  rniucrium  de  elTcattcdcndas.prout  &inCjm<'raImpcria* 

omnibus  pcrque omnc  vsieos, cooftitocrc  ii  iibs noactedt  ceftacurGail.i.o^/47.C^«^/^ 

poiTu,  &  paoloioferiutiaqait,  arbltrMCar  7f.».tf.!ntdligi vt ibirdc  natKtatibottari» 

iliqjddCficfiiioopollc^vtqpodlig^llilioi  fofidai^(MWiflaiij^(fh»rcce6craac«iifi^d 
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abrentetn.non  legttimeciutum  vel  inaudi- 
tum  ».  fe\  ii  aiudice  iacompeicote ,  vel  fi 
comraiitionenioacnrtlein  &  «quitateniff 

'  vel  ledtimo|Nroceini  non  cbfcruato ,  iudt. 
ratu  fuem.Kodinfi^adprdiud.CamersUib.i, 
tit.  \\.  num.y.&i  poftcrioruafu,  veletiam  in 
omnibus  rcccn(itis.  recipitur  appellatio  in 
crimtnalilMii.  deftylo  aliat  non  recipieod« 
in  Camera  Imperiali  Mynr.  4.«f^4a.inM 
fumma  hzc  arquitas  dicitur  Thiriaca  con- 
tra  venenum  a  Mcnoch.de  arhitr.  Itb.i.q.  15, 
nnm»  ly,  latiui  infra  dc  dcfioitiooc  c^ui- 
Utis. 

C  A  P  V  T  III. 
Dcrera  Canonijlarum  aquitate. 

!•  /'^Anonicam  arquicatcm  hic  nominoi 
^  ^non  quod  diiTidiat  abiUa  ^  quam& 
lontcoofiilti  profitcotur,  ( licec  multa  ca* 
nooica  ralucnttir.qux  dc  iure  ciuili  no  fub- 
fiftunt,|vtiioccnaIUpubtio,quxiureciuiii 
attento  .  non  valct&  tamcn  canonicaz- 
quitascam  faiuatZarius  inLtuticumn/t,tU 
ff.de  verk.  eblig.  Hc  &  oudum  padom  &  aliaa 
«ttftitntiaa  inucnics)  fed  qnod  wa^  com- 
mttniteriUi^gaot  de  arquicato  iqwafiib» 
rum  conicieotiaE  fpe^at,  putafommuni 
vel  naturali,  de  qua  fupra  cap.  uex  Deckero 
6\QL\xtn  fuit,  quod  rcil.cidcm  pmpei  homi* 
aea  oolentci  folentci>di(Sante  coofcientin 
aiflcntiaonr,p«lcbreClif7lbft«Afii.  ^mCf 
gm^kw  hoounDm  goicti  *ih  conce0it  diui- 
na  mircricordia ,  vt  vnicui que ooflrum  in. 
iitum  fit,  indcprauabile  iudicium  confci- 
cntix,habeotis  iudum  intcr  booum  fic  ma- 
lom  diicrimeo ,  &  quod  podlltomm  omm 
aen  nobiadefeononem«ollit.  qoodnon 
per  ignoraotiam  in  peccata  incidamusfed 
per  animc  dcndiaro  &  virtutis  ncgligen* 
tiam,^uippc  oatuia  ipiaducccpgaoicitur 


IN  DvBiis 

iuftitiaS.Amb.4iR0/».  II.  &probat  S.Paa. 
luf4iRMn.C4^.  t.duminquit.quicunqi  line 
lege  peccaucruoCaiine  lege  pertbunt,8cqoi- 
cunqueinjcgepeccauerunt»  perlegemiu- 
dicabuntur,  noncnim  auditorcslogis  iufti 
Aint  apud  Dcum ,  lcd  b(^torcs  lcgis  iufllH- 
cabuntur.cum  enim  gentcs  uua  icgem  noo 
liabentfnaturalitereat  «juolcgpBlaotfiici» 
nni,ciurmodiIcgem  aooliabeotes«ipfififeii 
funt  lex  ,  qui  oOendnnt  opus  fcriptum  io 
cordibusfuis  ,  tcftimonium  rcddcnteillia 
confcientia  iprorum,&  intcr  reinuiccm  ac* 
curaotittm.aotctiam  dc6odeotium  Indici 
com  iudicalMt  Dpminui  occuba  homi- 
Bom,bsc  Apoft.  qGurdam  iura  oon  fcripta 
tnquitSen.i  rffff/r.fcd  omnibusfcriptiscer- 
tiorafunc,  plura  Bordlus infttmniadecifit» 
fittmltb,i4it»ii'  n»m,  ^;^.  &feq.  vbi  &  dicit, 
ficnti  decem  procepta  (cripta  in  ubnliti 
tabulc  io  A  rca ,  Arca  vero  10  uhemKolQ 
Apoft. 4d  Htbrdfi/  cap.  9.  ita  naturatis ks tn 
con(cicntia,conrcientia  vero  in  anima,ant- 
ma  vero  in  corpore  eft.aliqua  etiam  dc  fyn, 
tcrcfitquat  eft  babitui  fiuecdferuatio  pria« 
cipiornmrelatoromapod  PkcremLajrmaa 
m  The»logU  U^ralitrttSA^sp.  i.vbi  &  voca. 
tur  rciotilla  confcientiz,  quat in  Cain  q^uo- 
que  pedore  ,  poiiquam  eiedus  eft  de 
paradiib  ,  cxtinfiaoon  fuit  ibi  &  diflrc- 
fvntit  lnKr  priocipium  fpeailaiMlinmae 
igtbiliom » huc  refcro  &  iUud  t  contra  ho» 
noi  mores  fieri,  quod  fitcontranatora- 
lem  arquiratem&  mcrum  ius  gentium  la- 
fon  voL^.c»nf.t69.num.  8,  vbi  &  quod  con- 
tra  bonos  mores  fieri  iudicaotur,  quxin* 
flocnotbomUiemidpeccandum»item  qu£ 
leprobantnr  diurecinili ,  &tamendeinf« 
canonico  valent,  item  quando  tra&atur  de 
bono£cclefiar.&  fic  de  maiori  bono,  prouc 
iciucftiUalo^ucodiforoiuiaiali^uid  cOtra 
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bonos  mor«s  fieri,  rumt  pro  eo ,  quod  eft 
aoii  reA^,  ncque  ordioemore  aiaioroiii 
£c  teftc  Bodso  •  fie  ptf«iii  eft  •  vircatci  no* 

mine  morum  qiioq«cccnreri,&cum  ma- 
los&  bonos  mores  dicimus.  vitia  &  virtu- 
lef  diftingui  Lucas  depcnna  in  l.  magtfiros 
/U  mm. }.  QJiffftff.  &  xi«dSr.item,1id  ma* 
teriam  buius  capicls  refiHro  iUod  Quinril. 
quxJamait.  QuintilianusPater,  ctiamG 
Aullangnificatione  legts  coprehcnfa  funr, 
naiura  camcn  excipiuntur  ,  vtobligstus 
redderedepontuni.  quod  non  reddet  ho- 
niiii  forenti  vel&rioio,  &  iicde  (imilibas» 
&  hancarquitatem  videbisetiam  referriad 
fbrum  confcientiar,  iea  vt  arquitas  naturalis 
periuspoliinteUigatur Zjfius-/f^  2  (vnf.i, 
fHb.HMm  6\.  vbi  dicit,ius  Poii  arcipi  pro  ar- 
quitatenaturaliMiCiiip jfi».  17.7.4.  huc  fpe- 
6ttx.  glof.in  €^dUilii,df  mdigr,& oM&mfut^ 
kirce  verfibus  comprehenle. 

f^HoJtihivufieri.  mihif*c,  quodvn,  wrfjbf  airff, 
Sicf»strHt»rrit,wittr»Mrt  ftli. 

2.  Siqufdem  nuUa  eft  certior  foriniilicoa, 
gnofcendi  .  vtrum  «qQom  an  ittiqooia 
fitt  qood  petiturus  vcl  pronoodaturuses» 
quam  Ci  ex  pcrfona  tua  primum  metiarisy 
num  velles  io te  hoc  lus  exerceri ,  quod  io 
aiiumdecernis»  aut  decerntprocurasOl- 
dkodorpkdlr  jaiHi;r£i^i.^i4»pr.  iW  tradi- 
tnr,contra  quosillud  Edi^m.qnodqaif. 
quc  iurisin  alium  flatuir ,  pradicetur ,  i1> 
ludcnim  nan  foium  imquitatis  corrigcn- 
dc>  fcd  inxqualitatis.  etiamad parilitatcm 
reduceodac  gratiain(hiftoniefl,eiCiiin  di» 
cere  vtfcroetorediAom»qoodqailqiieio» 
risA^'  nihilaliud  el!  ^iccrcvt  ferueturc-p 
qualitas,  vtex  Affltd.  docet&latiosdecla- 
ratThomiiig  i^.drfiq.Si  Hie- 

roclisprxccpcum  cltapud  Stobeum.  5rriif* 
Zs^  cum  Ynoquoque  fic  ^gas»  taoqoaaita 


illiaaindoerisperronam.fl!ctaam.8rqaam*  4 
uispnrfatomedidlom  procedat  lolumia-  ^ 
ter  (imiles ,  &  eadem  latiooe  (iibfifteiitVf 

Iohan.del.('aflil.^.i.r(;i».r9tf.^0r/i/ C4  6  nts. 
tf^.&iniurciniquo  DO.inl.  i.  & dicl.tit.it 
\(^cfcabc.snp4r4tit.  ibi.  illud  tamen  te6le 
indoxeris  ad  eos ,  qoiboi  lai  eft  8r  poteoti* 
in  alios.  vt  fedolocogitcat»quid  fub  ijrdem» 
nprzeilent.autvellftaut  noilenr,  Hcquo» 
adomnes  rc(ftc  dixit  Liuius  liO.  37.  nemo 
5ilelibus  auxilium  dat ,  quam  qui  id  altcri 
fuadet.quod  ipfc.G  in  eodem  loco  eiTct,  6k* 
ccreti  auoqoidenim&cillimamcognica 
dtilladClMdianiptfwgf.  ioioftam,  qaod- 
cunqueaegaturiufliti^Pnunquidomnium 
confonrus,  naturz  vox  dicicur?  vidc^.  i. 
dg  optntimbns^  at  vero  omnes  nolentes  vo- 
ientef.diftancctttconlciencit,  vltrocon- 
cedunt,  illud  velleaitis.  quod  fibimet  vo- 
lunt,  iuftitiarconfbnumeirc,  quippencmo  - 
fibi  malum  vult .  nam  hoc  ita  d i^ac  ius  na- 
turar  .  acutus  obfcruatione  nemo  homi- 
aumeft  exemptus ,  fed  ignorana  iof  nato* 
ra,  ignorabitor  k  Deo » vti  dicitor  prooer» 
bhliter,ignoraatigiiorabitur,vnde  &  Cic« 
tnoTAt  proMilone.  nonfcriptaait.  fcdnata 
lex  eit.quam  non  didicimus.acccpimus.le, 
eimustverum  ex  natura  ipfa  arripuimus,^ 
aaaftmos»expredtfflOi»8dqaam  nondodi 
fed^Ai.nS  infKtoci  ANlimbuti  fumus  Jkc, 
vt  necefrum  iit  peccarceam.qui  aliquid  fa- 
citcontradidam  aequitati-m,  vnde5f  Uo- 
^asdeiure  ndtur^lt  &  dmno  EctUfiuJiics  /i- 
hft4tis  & p^eftstk  Ist*^.  (4^-9»  ntf^  rede 
docct  •  qood  iore  «jiuiooin  confcientift 
cunftlobitgemnrtclcft  »  qus  natiiraleai 
xqutratem  fccum  hahcnt,  S  Paulus4dR«Wr 
cap.i.&i.Cortnth  cap.iu  quarc&  ipfigcnti- 
ies  in  vniucrrum  fcruari  volebant,  quae  na- 
lanlicqaitttecooiprobftmuri  Luffdthit^ 
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qui  in  teft,  l.  tnfunm*  $.  item  Varus  ff.  de  aqvt 
flMT.  arcen<U vbi&didt,  maiuscHchabcrc 
DaturalcmaMjuiuteni  I  quain  confequens 
vd  coofoottm  eflevquiiAti  oatonli  ,  pro 
euiot  cquitaiif  ntiori  dQcidationc  vide 
Barbdam  I»  eap  im  naturale  dift.  i .  vbi  dicic» 
(]uod  ius  naturale  Ht  lex  naturalis  a  natura 
C intellige  non  naturam  crcatam  fcdnatu- 
rantem»  id  eft  Oeum  )  finguiorum meoti- 
iMsiodita ,  ad  quam  legem  naturalemper* 
tioetillud  4</R0»f.2.vtiuipra. 
|.  Dum  igiturdicimus,  quod  &  Ethnict 
velgentcs  natiiraliter  faciant »  quz  legis 
funt.(mireranamqueinnoccntiaeU,inquit 
Seocc9»ad  lcgem  putaciailem  boonmefle^ 
opotrtetcoofiderareoaturam.non  in  cor- 
niptia  •  leiliD  bit,  qu* le babent  magis 
cundnm  naturam.cum  enim&nosnatura 
doceat,  vt  non  manca  &  dcformia,  fed  pcr- 
fedaimitemur  ^  optemus ,  inritumquenc 
omoiboa  impeto  oataraliiCmo  perfefiio* 
nem  digoitatemquemasimamcapefccfefie 
retincre,  perfedio  autem  naturam  confer- 
nac«  &  maxima eam  maxime  tueatur  6o- 
6vsd.traliJik.  i.  fap.i.  fccundum  naturam 
vitqoere^eagere  Aceperari  poflttmns,iuii. 
AitijaqttvlbperioriTttnlo  4$  Aik,€€f*iZ» 
ex  Paciano&Barbofa  adduAa  &  probata 
fuerct  ita  lex ,  quar  ad  virtutcm  pardagogus 
e(V,  nonintelligitur  pofita  iuilo,  hoccltei 
qui  fatis  pcr  fe  &  fuapte  natura  reda  facic 
ad  ea  fertnr  tametli  lex  ooo  eflct  S.  Pao,. 
lut  i.adTbnotb.  i.caf.  duafunt  19.  q.z.&  ibi 
iUata  &  cap.nifi  X.  de  Renunciat.  iulius  enim 
&  fapirns  vir  1  Hcuti  philufophus  ait  lil/.^ 
pplit.  libi  ipd  lex  eft,  Coraf.  i»  /.  «4»'  &  l^e- 
fitefi.num»  ij.ff  delegibm  vbiqo«rtt,anir)( 
iufto  Ht ponta.qutppe,  vt  Piautut  perbdlc 
fcribit ,  nctle  eltimperiuin  in  bonis,  com- 
aodiifimna  cft  *  apud  Hclio4|ifnM  J^gi^ 


iE<lVITATE 

Exemplum,cum  triaiila  hominum  genera 
enumcrat  ,  quorumalij  nngulari  natura 
pratditi,  rcrumomnium  abfqueDodore 
notitiamteoent,  fcquensgenutcft,  nihil 
pcrfequidem  magoum  prcllaotium,  Ic4 
qoi  vliro  optnnis  qaibusque  lapieotom 
prjrceptis fefc  accommodanc.didoquc.iu. 
dicntcsfunt,  Tcrtium  gcniiscft  igniuirTi» 
mum,  atqueadeoimprobtflimorum,  qut 
oeqoe  luopie  iogeoio  quicquam  vafenta 
nec  meliorom  di6to  audientes  cffc  volunc» 
primisiegem  dari  ,  quia  (ibi  ip(ilcxfun% 
nimiscH,  alijs  vero.quiaalienaprudcntia 
egent.fatiseft,  terttjsparum.  vtpotc  Magi- 
ftnitoaleueritatcindigcntibus,&  nifi  metu 
pom  leget  ebleroaturit»  pr^ot  Po£tt* 

Odw  uuifeetunhmivirtiitit  am$f* . 

Cdtrunt  pecear*  maliftrmiiine  fnrna. 
qux  itarefertPetrusR.oy(ius  dectf  num, 
138.  ad  iilud.quod  parum  fit ius  in  Ciu  tate 
clfetoili  ^fintquirrddanttAi.  $./>(?/?  0r/^u 
Wtmff.diorigineiurii. 

Rurfus  Barbofa  in  dido  cap.  itu  »4-  4* 
turale,  hxc  icx,  inquit ,  hominum  menti« 
bus  indiu  ,  iila  confcientia  c(k,  qux  ab 
iBiorittarceiimprobos ,  &quathomioe9 
iott  igatad  booom  iaciendom  6t  malom  wk 
taodonitad  hoc  enim  vnum  prtrceptam  re^ 
iiqua omnia  lcgis  naturalis  rcducuniur  ,Ft 
ita  dici  po^Tit.  quod  iusnaturale  nihtlaiiud 
Cn  f  quam  colledio  quasdam  plurium  pm- 
cepcorom  oatttralittm,/.i.f  Aafnr  ftud^  f.  dt 
iufti.  &  iure.hxc  autem  iadopUciootaotar 
differemia,  vclcnim  dicnntur  prima  prin- 
cipia  ,  quz  funt  quxdam  propontioncsde 
fenotar^  & quibus a(reotimur  abfq^cali- 
qup  rationit  dilcorrai?eirantc5clafionct 
qo?eK  iliit  priroit  priocipi|t  dedacootor, 
8t  dicootnr  fecunda  prcceptaiqoemadmo- 
lUai      iolpeFttUtioit  pamu  priocipitl 
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per  fe  Borani&  indemon(babiIecft>  v.gr.  gece^aftSenaiiisRoiiia^ttsapudLiiliQDilH 
uod  ncc  fit  ncc  ftet  fimol ,  &  negare  &  2^  «r»  4.4»  tkfjf.  pulchrd  Onid. 

rmarc, quodque  hoc  fit  &  000  (iCsfic  qao-  E/  r«r#/  *uxilic  ^mi  im»  .  vt^  ttUfnit, 
que  in  praaicis  principium  quoddam  pri-  sie  iin^MtnJm  trit,  Ugtmfbi  dtxtmt  iff*. 
rnum  &:  pcr  fc  nocum  cft ,  fciJ.  bonuro  ctlc  Vulg6  dici  folct ,  ab  altcro  cxpcdcs ,  al-  5« 
faciendum,  ^uia  ouidquid  homo  appetir ,  ceri  quod  fcceris ,  exomacur  apud  Dam- 
mI fiib rattone veri  boni  vel  apparcntis  ap-  haud.  in praxsermm.  uf* tff*  nmm, & 
pccerecercum eft  ,ica cDam ,  vc&  ipfii cri*  $,  vbi  hLfHbunmj$.^\i<, qu6d fcrpcns,  (i 
minafcrc  omnia,  ob  aliquam  cau/am  ap-  quando  homincm  nccaiit  ,  aut  lcthalitcr 
parcnrcr  bonam  pcrpctrcntur  Mcnoch.  dt  \  ulncraucnt ,  ab  ip(a  tcrra  non  an^plius  rc- 
tirbttr.cAf.iZ2.nHm.is*  exquoprimo&  cipiatur,  nimirum  natura  ipia  vindicance 
comniani  principto  fequtciir*ergo  Deosco-  6dlum ,  iu  ipfa  namra  homicidas ,  malcfi- 
lendiis,PatiUe&  Pacendbus  obcdicndum,  cos  &  iniquos  ruc(ns»qui(limd  punit ,  ficuc 
ex illo aucem  ptincipio,  malum  cfle  fugicn-  Cain,qui  Abcl  fratrem  iuum  intcrfecit.rut- 
dum,  (cquifufjCrgo  nihil  illicitum  admit-  fusa  Lamechoccifus  fuit,  qui gl.idio  fciit, 
tendum, crgo  nulla  iniuria  infcrenda,atquc  gladiu  perit ,  pcr  qux  quis  pcccat ,  inquic 
illud  ouod  cibi  nou  vis  fieri ,  alieri  ne  iece-  $.  Aiigallinus  ,  per  eadem  puniiur ,  Gec- 
ns>piilchci&S. HieconymiiK^.  //•  mani dicunc^dK S2BiNr0Cl»iinS/cecalia- 

^noiieicnnqaeialcminalterumhabucrisa-  redicitur,  cumpar  part  re/ercur,.calionis 
ntmnm ,  qualcm  in  tc  ab  altcro  ieruari  cu-  pana  cx  duodccim  Tabults fumpta  eft ,  vbi 
pis  ,xquitatis  viam  tenes,  quotics  vcro  ta-  hsc  funt  vcrba :  Si  mcnibium  rupit,ni  cum 
us  erga  aherum fiieris ,  qualem in  le vu ne-  co  pacic » id eft  pacifcitur,  talio efto ,  etiam 
mtnem ,  iter  iuftitis  Knqoifti ,  hacc  lez  &  iace^iuino  iionnn  Ex$4i  Mt,  J)eitt.t§.  Lt* 
Propheca,ica  Chriftus  Matth.T»  9c  S.  Chci-  ntt.  2^.  adde  quc de  calionis  iure  &  poena 
foftomus iS>tf>w/7./i.4<i  Pcp.circdmtii.Quod  qux  hodic  ab  aula  rcceflit  tuxta  Bartol.  tn  1. 
odifti,inquit,  altcnncfacias",  odifticontu-  JicHiyjf.  deMcnfat.  talioiuscft.quodcUn- 
meliampaci,  nequetualteriinferas}  odio  qucnti  parpaua  infligitur)  icribitScaccia 
habes  6lB,neqoe  iu  fidlas  aliimi  j  9t  in  om^  d$  mdU.  ctif.ti*  mim.'ij.  qup  ezem- 
nbas  alijs  generahtcr :  fi  hxc  verba  rcti-  ploedoccmur,  quod  non  Iblum  exprcflc , 
neamus,  alceriusdifciplinanon  indigcbi-  lcdctiam  fitacitctantum  legcmdiximusal- 
mus,  itemprimum  hoc  eft  lcgis  naturalis  teri,eandcm  quoqnc  nobis  impofniflc  vi- 
pcincipium  in  omni  pcdlocc  inlicum,  quod  demur ,  hinc  DD.  apud  Vafq.  hif.  1.  contr, 
cibi  vis  ficri  alceri  hidto ,  qood  tibt  non  vis,  cttf.  4/.  Hnm.  3 .  docenc ,  quod  &  Princeps 
dceiincmfiicico ,  vndc  8c  qui  aUeri  legem  legilnislubfitiurcnaturjlf,diuino&ponti- 
dedic,  &  ipfc  eandem  fibi  dixilfe  vidnur ,  uo,  de  quo  vidc  pulchrc  difcnrrcntem  did^. 
iuxta  illud  Catonis  :  Patere  lcgc.n  quam  Vafq.  per  totum  tbi,  &  licct  Princrpslcgc 
ip(e  tuhfti  cap. cnm omHettX.tU conji.  iiW'  potiiiua  haud  ubligatusdicatur/./^r/Mce^/, 
16  qui  in  ahos  dolmn  ftrutt,  fibi  inlcias  ma-  Jf.  d*  UtA,  caroen  cmnes  fiiciU  concedun^ 
hnQ  fi^ricac  t  pleinmque  ipfam  fe  &au-  q|o6d  i  «liftaminerationis  naturafas  mtni- 
deni«  ethunfi  tnicio  ctnicioc  niear,  deie-  ineexinuocDDi»A^./.4l'r««»/^!&t3men 
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clicit  Vafq.  qu5^  cxcontradibusfuisciuili-  pijs  iuris  naturalis  pfoxime  Sc  immediat^ 
ter quoquc  obligc  tor ,  &  pulchrd  exornatuc  dcduci ,  altcrum  veio  non  ita  proximc  & 
in  Chrifttnxo  vol./Jeaf.f.tutm.io.o-fitj^-  immediatc, fcd logius  a  di^is prmcipijs di^ 
Priifeijpcs(iiis]cgibusligari,(ednonaap^  Aate,inagisigicurabi|f(lcmii»cnnledi9t*  * 
nam,(alteniad  culpam,  8c  tcdaturincauiis  rediceniot,  cbvtro^ic  non  inloiom  fe« 
Principis  etiam  fecundum  icges  iudicari.      ccdcns ,  nec  vtrique  pcr  omnia  fcruiens,  A 
Prjctcrea  Barbofa  tn  d.  cap.  tu4i  notan-  iut  cmiki^.  detttjlit.  c^i«rr, quam  legcra 
dum  dicK  ,  quod  prmia  principia  vbique  puichte  decl^at  Valqums//^.  ^.cantr.csp, 
caclemfint,  noniblilnquoaclrediiaduils  ft»mim,s2.  ^feq^.  vcinsnoteittvela* 
teritfttcm  {Cof^iiitf'tta*e»mm^pM,iii     oiie  vel  comrQone  elGciatnf  qnoad  iUam 
eap.  S'  nnmJ.  &ibi  DD.  tradunC,quod  ve*  particulnni  ndditam  ^^notl  .veri  quo  adidj 
ritas  fcmper  fccundum  naturam  cadem  lir,  quod  iamamca  erar,ita  vf  ea  prarccptaqiijr 
iccus  vero  efic  dc  lure,  quia  ius  indiesmu-'  antea  iucrunt  iurisdiuini  vel  nacuralis,  li« 
tator  feamddm  tempora  &  perfonas ,  L  j>,  ccc  poftea  quoque  ca  in  iure  ciuiii  cauta  & 
i,  fid^MiddimnihCed.  detnn^fetetinmtU  prccepu  videamos , maneani  adhyctalnif 
sfd elucidktioncm  vidc  fuperius  deCIemen*  am  quod  ias  ciuile  videatiir  adiuuaile  ft 
tia,  in  materia  difpenlationis  &mutatio-   fion  rransfotmadc  prjfcepta  diuiha  &  na- 
nis  iurisdiuuii  &:  natunlis ,  an  &  quomo-   turaiia,  vcrum  diftiiiguit  Zafiusf»/.  fks  ci' 
do  dicacut  illud mutari,  & ttt.feq.)  icd  cci-  Miie,tmm»  Mt,  ^fe^jtj-ff-  dt  lufiit,     lure t 
amqoocdcogniilonem,  inillosenimraiio<;  auod  in  princi^ijs  piodudiuis  non  lee^ 
nis caffaxadeo  ftapiduseft,qui  non  appro*  oatur iniotomaiure naturaliynoUum  enim 
bctoiimia  iila  pr^cepta,  bonum  cHc  facicn-   eft  ms.quod  non  refpiciat  aliquo  modo  ad 
dum&limilia,hajc  verofccuiidaprjrccpta,   rationcm  natuialcni,(cd  in  cflc  produfto, 
«b  his  vel  liiis  popuiis  non  agnoicuncur,  vcl  in  re  crcaca  in  totum  rcceditur ,  quia  vc  ali- 
4tbprailam  confnenidinem  non-lcniancor^  bidicitnr*  propterdilferentiasreceditur  i 
it  pdrtU  prxcepta  immucabilia  ,  feconda  nomincioris  nacura]is,difleren9aenimad« 
vero,  qiix  ex  Hlis  primis  proximc  dcducnn*-  ie£la  gencri,facic  fpecicm ,  & pidcberriiaj^ 
tui,     li*pc  vocantur  racio  naturalis,  muta-  exornaturibi,quod  addcnsquidrci  velcam 
bilta  iunt  frcqucnccr  propter  pnrticularcs  diminuens,rem  nou  nouamfacercdicatur* 
eiaofas,  dc quo  UtidsiDf ,  5ean legitima vel  S>c  qiiomodo vide* 
faccefnoin  bonisparentum  ntiurcrfatorsC.      ConCra  id  mifif  qoandoque  obtedtBli 
debira,kt«lexornatur,dequoidemqaoque  fuit,  qua(ldomlise0ctreficicntfs,  ^lioc  '^* 
Bai  bofi  in  cap<  f^aynutttt!,  nHm.4..  (^fcqtj.   ipfum  coniralenlum  eommuncm  &  racio- 
X.  dettjiam.  vbi  ollcnditur,  .in  liicecflionis  ncm  naturalcm  eifc  limplicircr  .illegaui,  & 
£lioruffl  in  bonis parentum  ongo  & necd^  do.d£ezplicat Scbaftian.  Mediees  de fiatM» 
lltasexiore  nafurali prouetriat,&c<  ad  pro-  ik &l*gib.p.4..  ^M4fi,»f.  quid  fit  rc^dio 
polHum  rurfus  vide  eundemBarbolam  in  c.  Sc  mntatiorei,     ^uefi.  iS.pertot,  de  aug- 
lui  Gtntium.diftin.i.  ibi  quoqUc  dc  dttplici  mento,  qiiando/em  faciatcllc  diucrfam  in 
iuregcniium  ,  &  cr.idic  iusgeritium ,  tjuod  lcgibus,conrradlibus,tcftamcntis,&:  diflin- 
ratio  natUTAlis  conftituic ,  exprimispcinct-  gmt  Giauanus  Ub.  i.  difceft.foreMf.cap.  S4. 
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cadein  vel  dniem ,  a«rde  Surdum  eonf  12 1, 

BaR.m/.  inter  ftipMlantem  (s.  S.fidetiamt  Vcti, 4C legitimdt/£^HitMHs nkupu»  tXfmU 

mttm.p.  &feej.ff,deverb<,rMg.  in  domo  gMt*gmur4ibmmfrui(ifi9rtimitiiti9we& 

&  Ecclclffl  icftaurata  an  fit  cadcm,  muratio  MrgmtifeiitMinmeremMifirtiniu 

in  naturaiibus    accidentalibus  non  nouat 

obligationem  Cothom.  WMffi».  i>  conf.6,  idoiintftrationeloftiac  exGtacit-  r.' 

MT.  $6.  vide  qoardam  nocabilia  tn  Cbaflao.         "o  pcobaram  excat ,  gcnci  aha  virit 

ime^if,  BmrfHnd.  Rubr.  7.  ?.    in  texm  ex  fubtilibus  non ,  fcd  tantum  grolTis  conclu- 

quo  frttendKnt\  &  ad  prx-dida  Scnrclam  dcre,ac  proptcrca  generalia  fif  mmus  ftrin- 

dejenten.  &  re  sMdtc,  ca^.i. glcjf.  i.  c^usfi.  1.  gcntia  omiitcnda  cilc.tanquam  non  con- 

fmbftHm.2os.  dc  domo  euccla ,  qua:  nou  cfl  cllideoria  docetCora(iMsi>rc0iRra9w».  «fin. 

lunditos  eoeria ,  vbi  polcbra  8c vatia  iltata,  ii^'tJit.s.MMm.f.  prooc non  ita  ftcingunt  Sc 

itero  ibi.an  hidxi  vctcrcs  Synagogas  rexdi-  condudunciuK vulgatai  1"  oic  duorum  vel 

ficarc  pofTintj?  videad  com  dirtindle  iura  trinm  ftat  omnc  vcrDum :  Bcncfactcmi  bc- 

conjil!:mccn-i ,  &c  rurfus  ad  propofitum  a  nchcicndum  cft;  quodtibi  non  visficri  al- 

Vaiquio  d.cap.j/,  num.io.  ^uxricur,  an  vbi  ^cri  nc  tcccris ,  &  limiiia  a  lcgc  natura:  in> 

lecnndilm  veritatem  &  «qoitatem  pronun-  «loAa  ,  &  licet  valeanc  ad  legero  coofti* 

.tiatur.poffitrrpeHiexcepnopr^cripcionis?  cuendam,  non  tamen  valenc  ad  legemex* 

ibi  DD.  pro  &  concra  allcgac  rcfoluendo  tcndcndam  Sarmienc./i^.,*.y?/<rfif./»f«'^w,  * 

ncgntiue,  qurcomnuinisdicitur  in  Eaibol.  cap.  /4.  «irm.y.  Hcut  &  axiomata  moralia, 

d.  a.xsom.  ij.  num.f.  6.c^  21.  quod  ipfaz-  nonomninbaftciogunc  ad  caulas  iudican- 

quitasdtcator  matcr  cxccpcionis ,  iu  vc  cx-  <^  Aloanis  Valalc.  tem^ m.  eei^iUt,  c^raw 

eeptio  dicaturefle exxqoicace ,  dom aocein  riumuuUe, eemfiUt. i^^Mmm.ij.  vnde ttQA  . 

ita  accipimus  xqoitatem  illam  communem  dici  potuit ,  regolas  gencrales  facere  qui- 

ex  Dcckero ftfpracap.r.  ^idcbis  5c  illamx-  dcm  bonos  difcurremcs,  fcd  malos  pradi- 

quicaccm  apud  DD.pro  rationc  natur.ili,&:  cos,  nam  liccc  cxterararces ,  qu«  via  &  ra- 

lationem  naturalcm  pro  xquitatc  accipi  vcl  tionc  craduncur ,  pcrccpcis  cognitisquc  ge- 

proroiicnd  vfiirpari ,  6c  conleqoenter  qnae  neribut  &  merobcis,  qoibos  Hur  fere  conti* 

nuioscqoitacis  func,  omncs  promifcu^  ob-  nentor,  iatismagnam  di(ccntibusadfcran'c 

Kganc&ncminieftdcnc^anda,  vti  eft  dc-  vtiliratcm,  attamen  in  hac difciplina  iuris,  . 

fcnfio  &  fimilia,  fufticirquc  ratio  naruralis,  iuftui.r  &:  .rqinr.uis,  intcIlcAis  gcncribus 

eiiamli  nulla  lcx iit,&  ab  ea  optima  (umun-  fummis  6:  parribus ,  qu«  .cuiquc  gcncri,  i 

tor  argomenra  Zaliosi»^.  1,  conf.4.  uftm.ss.  quo  eniBRsiiic,  looc  liibie^,niliil  cfteceris, 

d*/?^^.  CognouiDommeqntasqaicasto-  nifi  in  iiogolaribus  prx-ceptis^minfio^tis 

dicia  tua  Pfalmo  itS.  confer  Pfalm.  lo,  Ibi  vcrfatus ,  ncq;  cnim  vc  ipfe  Artftoc.Mr  £/16»- 

quoniam  iuftus  Dominus,&:  tuftitiat  wfarctur,  mulcum  afferc ,  qui  rem  gcncri- 

dticxic ,  xquititcm  viUic  bus  &  notiombus  pofuerit,  nili  rcs  iingula- 

'    vukuscius.  rc$pcr(cquatur,nain  aiiquidpr^fcribcrcgc- 

n0ncim,conunuaius  quidem  eit,(ed  camea 

Gg  »  (?t 


IVSTITIA.  IN  ^QVjTATt 

(vt  ipfc  air)  partlcularia  veriora,vnclc  qoi  ex  ftus  efFrcni  fuo  fcnfu  vt  eqous  indoaiint 

rcbus  gcneratim  compofitis,aliqmd  m  iurc  Coraf.  mifcelLiMr.ctmUtb.j.cap.  tp.  nttm.2. 

ciuili ,  boimnum  cjcpcdauonc  &  foro  di-  vani g^iUunc docerc  vt  in<juit  Ptofpcr  j.dt 

gnuna,puat(eeflecoiifectitimt,crrocelalM-  «iMc«flMM^e^«.qii«iielciuot,ooncuiiir'> 

tmr,oninia  cnim  vr  dodiflinid  CmAus  Mfmd  ais  aoteiifcft dogpiadileii  tgeie  «  qjnanlo- 

Cirff'.  di(putat,funt  pcnta  ante  uculoSiCol-  quidcnv  nec  omaimn  poi^piiiaiii  mftaie  !• 

locatain vfuquotidiano,  in  congrcflfionc  (iodorus,vndeinprouerbio,nefutorTftra 

horainumatque m  foro,  ita  vi  m  luiis  ciui-  crcpidam ;  Itcm ;  indocbor  l^iionidc  Mc- 

its  fcicntia,  pcrfeda  (tngularium  tsaam no-  litcnir,  i  Gratiano  tom. t.  dtfieft.foremfaif, 

wxk  cooitneacnr,  piout  lactu»  exbrnat  pi»--  i/i.jr./f*Wr<^  in fe^^.  pluiB  connaiiiiip»'' 

dida Cidol. tttprtfai.aeiHerfari9rMmddnif  ruo»  DD.^dc  illo  vulgato  Adagio :  Ja>> 

fiHile,  prardi^kisacccdit ,  quod  ius  noftrum  £tot  neccfGcatis ,  id  eft ,  finc  lcgc ,  cum  ne- 

finituiTi,& certiscancdlis  confcriptura cflc  cdHtas  non  habcat  legcm,  ncquc fubijcia- 

dei>cai i.2.^.de inr. ignor.  quod  non  cflct ,  tui lcgjj  Itcm  de  Adagio :  Dodlor  moneta 

fiexacgiumentts  copicis ,  generalibtwpcin-  tonfa,  id eft,finelitcerif  ,lioniioemoiiii- 

cipijs,  &gencrahinmisfententtisiuscon-  pcrito  nihil  quidquam  inittftnif »  qni  fi  nifi 

ftitucre  Hceret »  fiqnidcm  Hc  nulla  cric  re-  quod  ipfc fadt,  nihilrcdum pntac, letent. 

gula  qux  ncvn  excipicndo  ,  nulb  cxceptio ,  ^</f/^/>.gencratia  naroquc  pr^ccpia  non  fa- 

«jUJcnontcplicando,&:  iicdcuiccps  limitari  tisfaciuntintelledui  pradkico,  quide  rebus 

'  aat  djftingui  poiIet,f auema:  «cl  cxcogitata  fingubribus  eflc  dcba  »  niH  dc  (jngolis  du- 

ptobabibalu|iu.ltinttati€snisveldifttndfcio-  biu»fiipercfie  velimat,  qnooiaiii  vemas» 

aj»iitiene»i09io<Iifiimaiiotiiigencrc  il-  ad  quam  Q^ccutatio  tcndit»  prinio  rooda 

li,  qui  rccenrer  cjc  fcholis  promoti  domum  minus perfed8,poftea  autem  per  vfum  pcr- 

rcdeunt,  fibimulturofapcre  videntur,  cum  fcdiusrcgulatur,  vtpatci  hfue  quippc 

adhuc  particulaics  decilionea  non  (aptanc  omniaaperiiosquotidiano  rcrum  vfu,in  ip* 

infi>caaddiicen<lu^namiiiMaPo&am  t  fisiemm  documcQiis  apparcrc ,  inquit  Im» 

,  —  yf*"  /*^''  fr  '"'lifirss  neratOt«  i.femult.  Infi.  dt  fatifdM.  qucm 

.     F>»,»ij^««^<ir.xr4Wi»««»«.Wa  l^^^  cum  multis  alijs  allegat  Pincllus 

Item-  tumqiumuisiusnaturalc&diuHium.fitcu. 

Sfifm&srrififa^HifMat,  -vfm  ttdffL  iuslibct  ctiam  tuftict  feu  idiotae  cordmn- 

a:    Confimilc  cftiUudpctucoifturo,piilfc  preflom,pfoinrfeqaeomnibu»notnm,vtad 

actificemredkycprorapcamhaf»^cilem»na-  illnd  alia  fcicncia  nccaflarta  non videatur, 

tmapotcntcm»Gloaii»Mf.fMr/rir«frff.  tamen illa  notitia,qu? omnibus comraunis, 

vndc  HK-o  iudiciocoECUiiumnimtum,qui  gcneriea  &implicitacft,  quae  m  arduis& 

ex  gencralibus  preccptis  &tationibus,cafais  diftantibusa  prmus  |>rincipijs,nonfufficir, 

contiu^cnics  jcquc  ac  lUi^ui  dics  fic  no^es  ideoremiiwiar  notttia  tc  teiencia  eapficaca, 

in  ftudijs  mlbmnc»t»daiecont,ingeniaro*  Scacc  4e  cemmer.&edmh.  §  .i.fjm^Ji.i.n.ii*' 

quc  cxcoluenintrfe «fcterminare pofle ,  vl-  liioc  fit.quod  cifi  bonx lcgcs  fcrn  dcbeanr, 

noiadiiant»  ieraitiiaroqjwiudil&ioda-  caaien  niiUa  ie&ab  iotiiolati»  pcomulgara 

«cn- 
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•  iwnftator,  Vt  inAMfc.  fwliw  iWHtiriMMr.  propter  fcire,  Ctd  propter  opmri ,  rt  cs 
w/itJmfr.  ctnusissaiirociiunK  Speculator'  BiAa.tefettGtzxw«mttm»t.d^tft.fireiif. 

,  $Mpro(tmi»  fiupperu  num.i/.  ibi  Additio-  cap.iSS.  vbi  quoque  quodrcmad  praxim 

•atorcs  plura  addunt,  Sc  idem  «.        fif.  deducere,  nihil  aiiud iity  quam  de  arborc 

j^aod  iura  humana  muieniur  recundmn  va-  i^udhnn  colhgerc. 
ncttccoi  iemporuro,quodque  fxpc  pro  ne»     Viide  &dttn  qnattlo^.  andiiii  •  fiim-  4« 

.  ceffinie  &  vtUicue  mutiiemur  &  laxentuc  mocTbcoeicos,  Beocnlia  iad»  principta« 

C.inonica  prafccpta ,  &  nihil  fcrc  in  (cipfo  occurrentibus  cafihus,  non  conCderando 

jnaneat,  (cd  cucrat  natura  mulcas  euolucns  variaras  efle  circumdaniias,  applicanccs  ,  c 

xnucationes ,  quas  ncque  pcouidere  iacilc  ludiciis  abijfie  coniuibs ,  quanta  cnim  fit 

tSk  neque  praediccjrc ,  fcd  percmdinooeiii  foeftaiinipiBdiae  feil  pnocos  vide  lacnit 

idrachus  accedunc  -  OT^4^i?W«Mr»«ft(|nunfragiIcargumcn- 

5*     Perbcllc  ad  propofiittoi  in  proucrbiis  cumezgeneralibnsprincipifs,  &vulgoia- 

dixit  Erafin»  opcimum  non  nafcijnam  Uccr  f^icataranone  naturalt  dcfumpra  argumen- 

omnis  acs  a  nacura  habeac  ocieincm,camen  cacio  ffijrs  de  Ratitne,  0'kuiU  u£^fnfMtu 

vfti  9c  tacione  habcr  procemun  Ltxas  dc  eUfimti§mt ,  tS^  eU  tmfdtm  imttfntmkitr» 

Penmliti^npti0»iefMki$im,£i,CttLm^'.  n^qnf  .exiftinies  idnmnif  vutgaiam  lOttcl 

fonend.  Lnerm^itftrift..  vnde  Pndica  ip&e  iiBis  &:  prazcos  pcincipfnm ,  legcm  «|ncic* 

lcgcs  ad  cafus  occurrcnres  aptar,  ii>  quo  vira  re»  Tbi  eft  racio  naturalis ,  eft  infirmicas  in- 

lcgum  coniitlcre  aiunc  DD.  allegaci  apud  ceile<^sPhiloroph./<i'.^./';&/yrrtf/>.i.  Surd. 

Mardn.Mootcr  i  Ciicm in  JecifRcfM.jlr''  deMlitKftm.tit./,^nffi.2f.ntim.^.  &  tjndfi» 

rtigjm.iMfr4tfm.itmtt,tx.&fe<i<f.  addenci»  44^ttmit.t^.& ^Mtft.4.f,MMm.st.  quippe 

^Mod  pec  Tocoriam  videmas,  per  pn^  inninlis  ratio  vim  &  robnr  legi)  habct  L 

«aiogudarpus,  quodque  vcriras magis  ope-  rww  ratio.jf.  debon. ddmn.l.fcire  oportet,  §. 

rando ,  quim  audiendo  intdfigatur ,  nom  [M^icu.ff.  de excnfatione  tntor.  idco  pro  lcge 

itt  omnibus  ferc  minus  vjlcnc  przcepca  allcgaripoccft,  SuTdus<i.^«4(/?..2^.ff/tfi».7. 

experiiDcnn,iata  Q^inciKanomiiii  vndeelcgaftcet dicicftdd.  imLvM,f,t.  Cti. 

addu(3umaqiiodlpfinnliodicce(bciniiiiam  tUciuLttStMd.  raiionero  nararalcincHccly 

tcddidcrunt,vetcrani5c  excrcitati  miUccs,  penm,lubquoccgacuriusnoftrum,quia& 

quidnam  ilit  ^ix  nouucr  colle*5lis  &  inex-  alia  eft  Thcorica,quod  lcge  non  cauerur,m 

peccismilicibuspollincacdefa^opr^ftcnt,  pra(Slica  non  accendicur  >  liuc  non  habecuc 

nam vcdicelMC Vmriior46wai»6i#TAB(.  ial^imeMf^iiltiicircMjSm;.  dttk8.liad.fLvh 

non  tam  nuiltimdm  Sc  riffnBtndoda,<pMbD  dolpiiio.  fmrjm4^iitM.g.^mMft,4.ajt.§f. 

ars  &  exercitium  roleocprcllarc  vifVoriam,  Quaproprer  iuperiora  axiomata  cum  roica 

cxcrcitaca  namquc  paucitas  ad  vidoriam  falismrciligidcbcnt,rcjl.  quod  lit  inibecil- 

protu  cA ,  cudis  aucem  muicitudo  expoiica  luas  vcl  dctct^us  inicilcdus  lcgcm  qu^rcrc, 

cfti^niperadnecein,qtiace  AlexandcrMai  vbi  racio  nacuralis  mihtat ,  vc  proccdac  in 

.  gnus  ceilc  luftin.  Uk,  ti.  i  nnHieordincsdiH  cafn  vbi les>  coninemdo , vel  ibcnram if cm 

,  ci  volebat»nifi  fexagcnari^s  cxpericncislau-  iiibincnoc ancdeficinDC,  quia  cunc ex  ratio- 
celebmis.»  lk&  icg^  taentiiooncft;  oe  lutanli  congrue  arguere  &  caibs dcci- 
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derelidnimcft,  i  conira  vero  (iiblata  le-  bnsftipiibijoneiflUcMiiinquepiidbrnm^e- 

gc  cinili  ,  ctiamexrationc  illiuslcgisargue-  ftimeniaerant  incognita,  (cd  vrparaphia- 

re  nou  liccc  iuxta  ZaHum  in  l.  de  tjuth.  num.  iis  &  Theorcmaia,  qux  non  (oluunc  lcd 

7S.ff'.deUgth.^\idimctitMLfoJpdertt%J^e-  adimplent  Sc  intetpretantUT  legem  nato- 

TMim  nnm,f.f*  dmt^mimid.poJfeJftoM»  tia-  «» vt  tat^  tradit  Ftltous  1»  m^.  f «r^e  ittBt^ 

dit|  quod  racionem  iegis  allcgaie  poflimus,  ti^Mrttmyfinm.  2. 17.  fStf^x^deconftit.  & 

ctiamfi  didum  rcprobctur  ,  &:d)ciriqu6d  quamuis  Scaccia  decommertfjs  camb.S. 

hxc  dodrina  fjtquarj  clauis  iuris,quodquc  i.efHnJl.  7.  f.  2.  ampUat.  19.  hcct  num.  6. 

Hon  incidic  in  ptsnam  taid ,  qui  racionem  &  fi<l^-  tcadere  vidcaiur  ahquas  dtficrcn- 

legis  cotit&M  adkliidt , '  &  ita  declaratiic  itas  inier  legem  pofitf oain  U  naiiiraleni«.ca* 

/. Jin.f.Ad  L, CnruiL  defdfii »quK  loqjUiciK  nuiUiaMi; i^.& fe^tj»  docetv qu6d  lex ho- 

dc  obhgacionc  ipHus  lcgis  corre^at.  mana  non  difFcrac  i  lege  nacurx ,  nifi  pro» 

Ex  quibus  cuincicur  quod  racio  nacura-  uc  diffcrunc  pars  a  coro  ,  riuus  a  fontc ,  gc- 

lismagtsvaUdaiii,  &perpecua  mhis, quae  ntcum  a  gcnerante  ,  fundatum  a  iunda- 

ItMitlniisdiiuiilvel  naniralis ,  (ecus  tnlm,  nento ,  quare  non  ab  hoimnnm  opinio- 

quar  lunciuris  pofitiot  2Ufius  Mr/.«r0«»  0m-  nc,  (ed  i  naRme,dccreto  profluit ,  vbi 

mttmtff.d*tegty.nMm.22.^feeiq.  vbi'dac  hoc  ipiiim  ahquot  rationibus  cOAfirmat^ 

ahquoc  nocabiles  fallcncias & ca(us,in qts->  & contrnriarewJui^videadcilinqiiiapill- 

bus&racio  iuris  poriciuicftperpecua^ncc  chra  funr. 

mirum  vidcci  dcbcc ,  quod  loqueoce  lege  Ecenim  liceclex  poHtiua  large  dici  poflic 

ex  catione  namcali  contra  lcgcn  argpme  lexnatiRalif ,  iia  vt  leges  poucinr  (pectfi- 

non  Uceat^  quia  nnUum  ins  duile eft^  qned  ccncur  &  (ianc  ex  maceria  luris  nanmr »  n 

non  aliqao  modo  rcfpiciac  ad  rationcm  pulchrc  deducic  Va(q.  hb.i.  contren.CAp.fO 

nacuralcm  ,  nam  non  forec  lex ,  fi  non  cf-  num.S.  &-Je^<j.  camen  illa,  qux  racio  nacu- 

(ec  rauo  icgis ,  vc  rc^e  dici  poflic ,  quud  raiis  diditatyquaii  ex priniis  principijs  legi^  ' 

|us  dnile  fit  deienmiiatio  legis  tiaturalis,  nacuGB  deriuata ,  non  habent  vim  coadi- 

babetqiifiitotnminsdnilecauram  in  na-  uam  per  modum  przcepti  abf olw^ ,  nifi 

inra  poliiam  per  omncs  (an»flioncs,  pul-  poftquam  lege  diuina  vcl  humana  fancita 

chr^  Zaiius  /»  /.  im  ciHtle  &  i.  lus  antem »  funt  Menoch.^/f  <«r^/r.  caf  4.30.  num.^S.  cx 

t^Hm.  4t,  &  ibi  Additio.J^.  de  InJlit.  QrtHv,  qmbus  conicquicuc  lus po(iciuum  vel  ius  ci- 

6c$c»eeuide/mJic.ii^,i,c4p.     fnh  mimt,  iiile  non^iededid  oppofimm  ionsnatnia* 

//.  tn  verlt,  fiquidem  vnioeriiim  ios  duiv  Iis&  diuini ,  quia  in  canoim  abcft  vt  fioc 

lcniliil  aliud  eft,  quim  parergo^ ,  (eu  vt  immcdiacd  oppoflca  ,  vc  eriamin  prind- 

mcitus,  Theorema  &  parapnra(is  ad  ius  pijsprodu^liuis  nonrcccdarur  in  tocum  ^ 

nacurale      gencium  ,  iex  enim  qusin  ce>  lurc  nMurali,  (edlcx  politiua  e(t  norma 

ftamencis  reguiric  (eptem  telUs    noo  eft  dcccrminacio  iufticiar  pofidux ,  qutppc  iu« 

centra  legemdininam}  iuoreduommvel  ftttia  infiirmitcr  cuique  dat  ,  quod  limm 

trinm  ftac  omne  vecbumt  icemlextfta,  eft^lesaiiiemhabituiii  ada^um  ducic,  8c 

quodcxni»dopadtononoriatura(flio,non  docct  quomodo  id  cuiquc  (ic  diftribucn' 

cft  coaua  ius  nacuralc  vel ^nctum ,  qui<  duin^  oeccfic  igicuc  cftquod  lcxracioucm 

iubcac 
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|ltt>eae,  nam  cQiqiaeiribiierc  (|Uod  ci  dcbe- 

tur,  ciele£lum  tfilagitnr,  ordmcn)  &  dircrc' 
iioncm,quar  non  ^'onuiu  Ijnc  rationc  con- 
fiftere  Zaf.  m  l.  non  omnttfm  M.ii.ff.  dt  Uti- 
Sm»    L  imri  «ffnim  4Utmrim»i,lmmfih' 
ilif,  mmm.  ^iyg,  Itifi.  dmr*»  vbi  qnod  iuf 
kis  nnturalc  quinque  modisdicatur  inten- 
di ,  &  qumto  n)odo  dicatur  formabffimum 
icil.  ius  cmile ,  quQ^jl  pcarcisv  &c  perfede  eft 
Ibrnia  iufticic  &  imm.  fr^ftd,  \ex  (ciiptft 
ijtiaotumcunque  (itias.ciuiles  camen  itliu- 
titur  ritioni      natun ,  proptcr  diffcrcn- 
ti;is  vcio  rcccditur  a  nonunc  luris  naiura- 
lis>  &oi>tur  nomcniuris  cmilis,  diffcrenr 
tiacniin  adieda  gcnerj.fiicit  fiwdei»,  quia 
attcem'  los  ciuile  adcalusparacularesredle 
•ccoirmjodari ,  &  tationc  ac  zquitaie  ad 
induiidua  3ccommodatum  fccundum  d- 
lud  difccrni  &  iiidicati  dcbec  »  hoc  de- 
muiD  luriiconiiiltidcpriulfmii  viri  iniinus 
erii,  quia  ad  pm^cnciam  percioet ,  u  o  n  l'u- 
lum  «quiiatis  8c  ratioiiis  confiderario ,  fcd 
etiam  applicatioad  opus,  qui  eflfinispra- 
^icx  rationis.  de  qup  lauus fArtt  ^,de.  Ra- 
iMJvragetur* 
In  iumma  igitur  puto.  ineptum  efle » qnt 
generaliura  priDcipiorum  cognidonere 
cunda  detcrmlnare  polTc confidunt ,  quo- 
ntam  in  viu  praduo  qwotidic  videmus  no- 
uos  &  infoliios  cafus  iupcrueniic,qui  cxge- 
aeralibiis  principijs  decidi  non  poflunc » 
'8citCWidicomm.r^CAmh.%.i.<].7.p'2.  ampL 
tfM*fP-  tratl.de fent.C^  re iHdtc.glojf.i 4.. 
y«<f/?.  j/.««»».<J.  vbi  dicit,  licct  ptuna  mitia 
bcnc  giibcrncntur,  &c  icgub  mgenerali  bc- 
ne  fiicrit  polita,  camen  ad  4irigenduin  par- 
ticulace  nnlla  1«  cft  fuffictens  permttjmire- 
mi^lmi»  qnemadmodum  acquitas  naturc, 
qux  ex  naturali  quadam  raiionc  abdradla , 
sib  ommlcgc  crHinpic, non  ccl^iciucs 
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gularel  i  ic4  in  voideiinm  Koc  vult  j  quod 
nibet  natorae  ratio,  hsccaiKcm  naturz  ac- 
quitas  lcgcm  non  refpicit ,  necemetidat» 
icd  e  diuerro  ipfa  lcxincaradicaci  debett 
in  qMtnmmfiert  poteft*&  itaadiuuac  le- 
eem  ,8c  quando  let(cripu  aliquando  vi* 
detur derogare  atquitati  natur.ih  quoadv- 
num  finem ,  nihiiominus  a;quitatcm  habct 
alio  fine  ,  vc  pulchic  cxempiihcat  Zahus 
$md,Lfkettit,iimm.7»verfte*tMmt,  & 
mmm.  ii.ffii*  Ced.eUiudtc.iki  ^mmm.  /• 
C^^.dicir,  quod  in  viviuerfum  difponitur, 
in  aliquo  dcticu  ,  vt  fic  non  oninia  ipia 
lege  arqucntur ,  quia  impoilibiic  cil  dc  om« 
nions  legem  ferre  l,m9mf«ffmmttl.meepieb» 
ges,ff.  de  legiim ,  quarc  nun  immericd  in* 
Uf-hitur  Zaiius  md  titmi.jf  de  origim*  turis» 
ad  verbmm  Qftinttu ,  nMm.14.  (^feqef.  in 
illos  ,  qui  luris  ciuihs  icientiani  cuiuis 
enpoiiiam  e(&  dicuoc ,  ibi  flc  te(i>ondec 
acf  obiedionem  Qcer.  im  Oratieme  frm 
Mtvnmm*  &  mulca  ex  prxdidis  conhrmaii- 
turex  iraditisper  Henricum  Ncbclkra  /1- 
bro  i.dectf.2.\\>\  in  rcloiuiionc  obicCkio* 
num  dicic ,  talfum  eile  *  qu6d  ratio  natura* 
lis  vim  le|^  babcat»  Li.f.de  ewftit,  nam 
vbi,vcaicooftitucodcaKa^o»Pcanor  de- 
iidcramr ,  eriamfi  2(|ytUUiiiatorah  conue- 
nicus  fit  pacla  conuenta  feruari ,  &:  quae 
dc  zquitacc  ,  ciufdcmquc  audtotitate  ad* 
doAa  liint ,  docet  piocedcre  fi  fir  cwdens, 
&  nuUamdubiraiioneroadmittat,vbi  vcro 
pci  fc  non  cft  euidcns  ncquc  fcripta,fcd  ai* 
gumcntis  colligitur ,  de  qua  adhuc  dubitari 
ponet,  atteudcnd.1  noncll,  vcplunbus  cx" 
ponit  Vigelius  im  DidieS,  ImirMh,'!,  ete  thef 
difpMtimdM.pag.  4<fF-f  •  <!^fil9*  &  Nebelkn 
ibi  ex  profello  traclat ,  an  cx  gcncrahbuf 
rcgults  lcgitimum  dcctiiontsfundamcntum 
dciumiqueat«  ^eiUndicaoQ  indiftmcte 
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veram  cfle  illam  vulgatam  Pra^iconim 
Thcoricam ,  quod  habens  regulam  pro  Cc 
fundatam  dicatur  haberc  mtcntionem ,  vt 
wn  noii  iicqaoad  rcgulas  vaUe  tencfales» 
Bcc  qaoMl  ngiibu  iniis  Ronitiii  ufMn* 
^AMir.vjdeuitoiibia  . 

C  A  P  V  T  V. 

I.  2C  Quitas  iuscft  non  tiludquidemlcge 
(cripta  comprchcnkim  ,  fcd  prxftan- 
lius  meliusquc ,  ita vt  fitquaedam  niitigatio 
legtticnpcKinaliquaciccumibiitia  propcer 
perronarum,rerumaccetnponiin«vei  inct- 
dcntiiHTi  cafuum  vnrictatem  ,  $c  ita  arquitas 
Thcologis  Epikya  vocatur  allcgatis  pArte  2. 
dtRxnone,  acproindc  igris  rocduUager» 
manaqueii^tlia  tede  appeliari&tUcipo- 
teticeutasiaito cx (blaaniini  9c  indicii  de^ 
liberatione  (ecundi^m  negotiorum  formu- 
las  dcpendet  ,  &  qucmadmodum  icrum 
humanarum  vicifficudo  non  ceflat  &  mcer- 
ta  tnanet,<loiiec  &  quoufque  in  hoc  vel  ilio 
eafa  iele  oftendic»  tca  necxqaiutit  vfnfcec- 
cofinedefcribipoieft,  (ediuxcacafus  inci- 
dcntis  circumftantias  pra<flicari  &  decidi 
dcbct,  quod  latius  cap.  fcq.  dicetur ,  vnde 
rede  Barbof.  trAd.  yixiomamr.  vJkfre<i.AX. 
if.  mm^,  ccadit,  qu6d  «qaicas  m  qua^dam 
£idorum  conneniencia&icAitudoludicij, 
naturalcm  fcqucnsrationcm,  quodq-,  fit  ip- 
ia  iuditia  naiuraUs  &  m  cftcdlu  difFerat  a  lu- 
re,  quiaper  difputationes  prudentum  eiu- 
minatur  «quitas ,  6e  fitius  tripcmn ,  8e  eft 

3ucdam  «quaJicaade  fcipfa  in  alium  fecun- 
um  naturam ,  vc  quod  tibt  non  vis  iicri  al- 
tcri  nc  fcceris ,  &  Apoftolus  •  Quod  non 
vuitu  v(  vobis  iacianihomiocs «  ncc  vos  id 


i€<^lTATE 

facite  ipHs.  Bald  defim't  cquitacem,quod  fit 
quxdam  congruentia  in  principiis  lutisna- 
turalis  fundan ,  Salicet.  inLi.  Cod.de  hg$k, 
vide  quid  fic  aEquitas,  quotuplcx  fitt  vnde 
dfcacur&quid  opeceCiirJMancic.«lrf«r«r.c^ 
MrAjf ii^./. /cr.^.Mni».f /.  seqoicaf  eft  ad  rei- 
rabilc  quoddam  tempcramcntum,  quod  cX 
pcrf^cd^a  racioneomnu  moderatur,  quo  ttt. 
plura  dc  bono  &  aequo  Salomoi^  trsS.  dt 
tffar»<^4ww«iriyrfleqaicaseft  peifeAa  ca^ 
cio,  quxomnesleges&omne  (criptinndi^ 
ftumquc  inrcrpretatur  &  emendat ,  cx  qua 
ius  cmanat,quod xquum  &bonum  dicicur, 
nuUo  lcripto  comprchcnfum,ied  in  (blk  ve- 
ta  tatibne  confiftic :  Specabb  fA,  /» iJdt 
difpemf.  num.  4..  ex  S.  Cypriao.  iEquicas  eft 
iu(>itia  dulcore  mifericordix  tempera»,id6 
docet  Cagnol.  in  l.  tn  om»ihHi,HMm.s.^  4. 
ff.  dereganr.  ibi  &,quod  lit  bcni^niias  qi.^- 
liainaiiimi,impcUeniadali<|aiditifte  agen- 
daniyveleft  redicodo  indicih  naturalem  ie- 
quensraciooemt  itemibi,  quod  ftt  rerum 
conucnicnfia,quae  cun6laco*quat,&:in  pa- 
ribus  cauHs  patia  iura  deiiderat ,  lex  vero 
cius  intcrpres  eft,  intellige  praedida  dc  iini» 
plid  &  veta  cquicaie^quia  liniiilaia  SK|aiitt 
eft  dopleiioiqiilcai,tbi  &  quomodo  vn- 
de  cognofcatur  sequiras ,  6c  fcraper  aK]tiuill 
dicitur,  cuius  contrarium  eftabfurdum. 

Hinc  apparct  ^uod  arquitas  faepe  diuet(is  a. 
appellecnr  nomimbusivcin  FoUeto  m  fnuei 
cenfnaliy  §.  iuri^  moderando  rigorfmamm,f 
Marcha  in  ff.decifionnm  in  pr.  ttt,  /.  aequira- 
tcm  dcfinic,  qu6d  fic  iudicium  animi,cx  ve- 
ta  racione  pedtum,dc  circumilantijs  rcrum 
adhoneftatem  vitx  pcrtinentnun ,  cumin- 
ctdun^  KSti  difccf nens,  qiiid  ficri  auc  noa 
fieri  oporteat ,  ibi  &  devarifsciufdem  no« 
minibus,  ex  quibuscoliigacur,  quomodo 
diftecat  a  fummo  iuic»  &  aua  notahiita  vide 
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ad  com  t  &  it  dnplki  «qnttate  fcrifMa  &  C  A  P  V  T  Vt 

aonrcripta,  &  quomo<fu  vtraquein  praxi  ,       .#  .  i 

excrceatur.dcquo  vide  &  Mynl     o^/Td,.  ^9«"^'  '7*/^  '  ^i^q^f- 

pr.diao  fcnfu  Ariibtclcs  mdircm  dc-      . quumrcpf,m&f€9mM.&limmd$d. 
icribeiidoakit  ,  eum  trairain  virum  dTt  tmftttm^&ffgfm. 
qui  «quitatem      nioderrtar ,  qatq;  noa 

mtamataiii  partcm  ludcx  diirior,  iedfle  ^^Vcmadinodutn  bono  daturmclIntiL  i* 

fuoiurcdcccdit  ctiam     habcat  lcgisprar-  \Jvhitiutem%.  i. ff.de Ttrb.obltg.  vndere- 

(idium,  cui quoque Dynusaitipuiacur,  z.  fcrtjZafius  tn p4r4t.ff.de offic  proconf.HU.\%, 

quitatemdchnicns,  virtutcm  fcumotum  dum  dictturmcliascflevt  hocf^cias,  noa 

ntiontlem  cflc,  qui  rrgat  mifericordiMn  ncgari  bonum  efle  fi  noo  i&ciif  *  item  non 

figorem>hoceft.  quid  lit  ilind  mediomin-  tencri  mctninriarum  H  dicam,  mc  probio* 

terreucritatem  &  bcnignitatcm  .  quod  nos  rcm  cflVquam  tu  (\i  quin  hoc  ipfo  praffup- 

arquitatcm  appcllamus  ,  nam  intcrdurius  ponotcquoquc  probum  cflc,  nam  vtalibi 

& remi(nus,& intcr fcucritatis &  clcmcnti^  docct,  coroparatiuo  inciuditurpolitiuumy 

gioriam  afMtndam,  reloti  inter  eatrema  vel  etiam  flcoti  inter  bonom  &  malom  da- 

•  oimisdura,debctcflc,  0ereperiturarquttas  turadhucmedium,nonbonumatqneQoii 

quarmedia  via  ipccdit  qucmadmodum  vi-  malumLucasdc  PcnminLfiqiiitniim.  14.C. 

dfsfupra  de  t  lcmcnria  frf^.  7.  quodipfaar-  vt nemo4d/kump4tr ,  vttfupcrius  dedut^t& 

quicasctiamin  delidisaiiquAdomitius^ali-  deelementid,  dea&ibus  indifiercntibusdi- 

quaodo  acerbint  ex  diucrfitate  cafuum  &  Aum  fottjusquo  ioacnitur {quius,JV]aa. 

varieut e  circumflltiaram  agat ,  procedat-  tsca  decifioMmi»9»  ibi  illatai  0r abfurdoda- 

^ueiuxta  przfcriptum  t.r^'uitndumff,ii  turabfurdios,  adhocautcmetiitandum  iU 

ftnit&(oncil.Tn6en./ef.i^.c.i.deref6rm4t,  lud  pcrmittitur  Lucas  dePcnna  inl.  Sanu- 

quaciurain  matcria  occurrcnti  fcmperco-  mu$  num.  }.C.de  prgfe^l  prat.Sc  prbnur  Arg. 

fulasvti  iummcnctabilia,cztera  dcarqai-  Lit4vulner4tminverb,  qned fi quit  ^bfurde 

latevideDD.  kLmritftrnmdntimimff.ek  Mtbmhtttwfiitni  pttMrit,  ttgitttJti^gkm J 

infl, &mt&in Linomnibm ff.  dereg.  tmis &  fiHtimt9n0itui,&ibigl»ff.ff.4dUg  iqiiH.^mf^ 

'  iuLt.  Cod.  de  legih.  &  in L  pUcuit  C,  deiudic  ta^  autem  media  via  incedit.vbi  vero  a-qai* 

gcrmanicc  appcllari  potcfl  zquicas  ,  ba^  tasnon  cfl  mcdium,  ibiinter  duomala  mi- 

XttSOii  dicdX  /  epitheta  xquitatis  rcccnfct  iiusmalumfcquloportet.  (icuti  inter  duo 

''Wilhelm. AntoVe  mtrmmifs  refiriptit  tit.  9,  vtilia  prcferendnm  elt.  quod  pius  vtilitatis 

ft9tKio6,  qood  fitiuflitia dnlcpremilcri»  habet,  tntcrduo hbneib ,  quodefthone^* 

^dictemperata,  R.egtoa  inrit  &  optimut  ftius.prout  rx  Philofophi  fententia  maiori 

Itgom  uiftitt»qucclvpcus,  theriacacontra  bonomaius  malum  opponitur  Tiraq.  dt 

veneoum,tanquam  rcgula  tcib  a.rcditudo  pcrnutempxauf^^.nu.  58.  vbi  in  prarccdcn- 

iodictj  oaturalcm  fcqucns  rationemy  •  tibntfle  fcqucntibutbcne  probac.quod  de* 

mDros  femiramtdit .  &  omnia  lidnm  in  conMnittendo  fit  grauius,  quam 

benevquiparans*  deB6atnomittendon.i^tamen.quodpre;. 

.  ):(  ceptorCicoiiCctbpnitiitarqnaHtlicctilloru 

Hli  alia 
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aliafintgrauiora.alia  leuiora,  eaitf  ^j.  di- 
rputaturfdc  quo  vidc fupcriusr/f  rfwf/w,  an 
leuius  fit  occulcum  pcccatuin  quam  apcr- 
toin m uitm.y)  ex  S.  Hieroii.n  BfiiUm.  cap. 
II.  quod  in  comparatione  duornm  malo- 
f  um.leuius  eft  apcrt^  peccare  quam  fandi- 
tatem  nmutarr,  namftmulataranfiitas  c(l 
duplex  iniquitas,  fupcrius  autem  reiata  do- 
Arina  »  quoddclinqucntes  commictendo 
grailtat  puniannir  quam  ddfnquentei  o> 
mittcndo  ,  fingubritcr  limitatur  fi  caufa 
fafti  cfl  amUigua  &  cauG  omi/Ti  ccrta  ZaC 
in  l.Sancimiu  ttum  j^i.rod.  de  /«(//r.quocirca  (t 
Ttrimquc  feoA^crc  fpccies  zquhatis  ,  eui- 
'tdenttnrverniaiftrarripiendia  Mudarus  mL 
^md fi fitmptum  $.  pimtimm^  jj.  jf,  deftfiti 
hcred. 

Z,  w^tquiiasautcm  iuris  j»cntium,vincitur  3 
rpcciaitracioncturisciuilis,  hinc  quamuis 
biDnafides  requirat  arquicatem,  tamen  non 
cft  (eraand*  Tblconti^adkiint  prccepta  ci  - 
Di5a  »  perca  qu«  dDCct  Addirionator  ad 
Matthrftl png.  f.otf-S  quippc murra  in  g«?nc- 
rexqualunt,  qux  in  fpccic (unt  iniqua,  vt 
muitiplicitcroflendic  Ant.  dc  liutr.  tn  cap. 
,  ?/r.  nmm, 9.  ^  ftqq,  verfrmhH  tji  aquvmdt 
■^§iifiutmL  quarcltcctdepoficon»rctlitocre 
ftt  arquum.  tamcn  afiqirando  reftituere  po- 
tell  cfCc  iniquum  &  pcccatum  Scaccia  dt 
iommer.  crcamb,.  q.  y.p.  r.  num.  61  m  fin, 
&  rigor  fcriptusKcet  prjrfcracur  arquitatt 
fcriptar  in  geoerc,  unien  ffqoitaa  icrtpta 
fitpcrmodum  rtguljc  ,  runc  prarfcrtur 
rigori  fcripto  in  fpccic  Hypolit.dc  Marfyl 
Jing.  6?5.  alias  arquitas  naturalis  rcllringit 
vcrbagcneralia,quia  vincic  corumgcnera- 
Ktaccm.vcappofit^<focccRauddif  n,  de 
dti^.ti^'  z  2  ,numJSf,qm& r4pi  }|.iMnr.  123» 
&x^j^.iuni  fcq.doccx,  quodargumcRtu  ab 

abiuirdo»  icu  ^uod  iratiooeiiMuirali  fccc- 


dit ,  valcat  viiquc,  Hcet  verba  fuperflna  ge^ 
minatafint  &  adrus  nul!us,proutr4/>.  z^.nv. 
2f  .traditiquod  argumcotum  ab  abfurdo  fic 
pocentioaargomeoto  dc  fbperfloitate^qo^ 
admodoni  oec  dobttandom,quin  qttsdaai 
in  gencrcarqua.quar  in  fpecic  &  in  certisca- 
(ibus  confiderara  euidenter  Hnt  iniufta 
Miniki  de tacit.& ambigMlt.utit,  17.  ficuti 
c  contra  pofTunt  quardam  in  ocncrc  cflc 
iniqua.  quctamenrn  hypothennntvqna» 
id  e(t,concradaad  rationem  Zafiusi»/  iii- 
rif  nuUj ratio num.  yff.  de  legib.  fic  multa  tn 
gcncrc  iiccnt  quz  in  fprcic  prohibentur.vti 
cxornatur  in  Mantica  Cmg.  25S.  &  rationc 
adtunfti  ptura  ticent  8e  recipinntor  qos 
aiias  non  reciperemor* 

Hancdof^rinamcxornat  FcNn.  mcap  f.  ^ 
X  </(Ppf/fr;^.hinccolligitur  neceffitas  pofi- 
ciuz  legis,quaE    peexplicac  re^itudinem, 
quamlcx  nacurahs  non  expftcauic  Scacdl' 
ietmmk&tmuk.i^uq  j.p.iamptkr.i^MmL 
44.  vbi  exemplificat,  cqoicasauccm  tcn» 
dcnsad  fpccrcm,  fi  cR  fcripta,  fcmper  iuri 
fcripto  pra-pondcrat.Zjfius  inl ptacuitn.x^, 
C.dtiudif,  fi autem  non  c(t  fcripta,  tuncft 
coammnif  opinto  dora,&  picn»  rigorcm» 
prsFcrenda  cil  contraris  «qos,  ioita  Ann 
iMariam  Corat.ri  comnt.opin.Hh,tjU,^,num» 
\oo.& feq.  vbircfpondet  ad  contraria  c^<f,  * 
LpUcur ,  quamait  proccdcre,  quando  dux 
icges  cirent  contraris',  vna  rigorem  altcra 
arquitatemcomineiiSi  toncemm  arqoitat 
fcqucnda  e(l.  ex  Qgintit.aut£refert  Salom. 
d.traftatu  meliusatque  iquius  nihi!  prarci- 
pt.nifimatcria  pfopofira.pofrc.ibi  &ijla  fcn^ 
tcntia  Accurfi)/o/.r0r^m/(rrr0  %fin  depublic,  ^ 
quiair,  camlcgempr;rftrendamt  qocet 
arquo  &  bono  e(l,adiecitqtte  quar  arquitacr 
vincir,  alteram  fempcr corrigcrcv  racioin 
fromptu  eft»qjttodncoocntti»fOgnantes» 

alter* 
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•Itm  ilMramclidliy  ficacctpi  pofluot  Qc(|uecnini«UalMremcqbili^boni,quani 

DD.apud  UCwk,mj,^fid»iinfi,4t09itm»  cx  sqiio8e  booointerpreurijquod  ad  vc- 

bm,  i n  A d d  i tf on .  //r.  £.  q  u od  vac  opioio  raiuftiti»  cultn m  pertinetiqood  tonc  ciH- 

procedat  dc  zquitatCi  aiia  Ht  derigore  iu-  ctcmoscum  voluntatcm  potiusquam  fcri- 

ris,  quaH  hoc  nihil  aliud  (it,  quamquod  ptum,&quod  bcnipniuscA  rtq'.Mmni  ,cum 

Vnaopintont  vera,  alccra  vcrofaira,  &  hoc  quod  omiiTum  efl  rupplctur,&gcncralitcr 

ciiiiredequoquedicitur.  quodiegisfub'  auidquidre9tratiodi^it«t|pcrBcitor,vti 

tiBtasrcfpuenda^.  vtffqoitctinitamurifiac  ioicicoiplis  exoroctor  »  qoandoqnidcni 

qua  iuris  fcientia  fTpc  pcrniciofum  erro-  proptcr  varictatcm  ncgotiorum  nectfla- 

rem  ingcrit ,  cx  prardif^is  colligitur  qucm-  rium  crat,  lcgcm  in  v  niucrlum  loqui  dc  ijs 

admoduminiu(iiracioi)prccndaeU»vtnie-  tantum,  quae  frcqucnccraccidunt  ,  ncc 

Iiofcqttatoe8mar,ficctiaainiiaoicqoom  compreheodt  poterant  omncc  fadorum 

fiepoiicndum  cft  ,  vtmagiiarquomimitcw  ^nKvXiiw^^pt&tjumfofmu ff.de legiK 

mur  &  amplcdamur  ,  vt  quod  maximc  idcofucceditarquitas,  pcrquam  conflanti 

cquum  efV.id  tus  commune  (tc,  l.bona fides  voluntate,  in  huiufmodi  cafibus  nomina- 

ff,dcp4>fitidum  iusfcriptum  in  ca(u  ipcciali  tim  ac  principalitcrnon  comprchcnfis.dc- 

ftiodiuidno  cquitati  prxferriiamalibi  di«  libcrandum  crit,  quid  pronunciandum  (it, 

zerim,  ica  ftcxccptiopurgansrrgulamab  ntcalatiflimnmntarqaitatiaofficium,  ac 

omni  iniquitatc  ioscquum  &  bonum di-  etiam intcrpres omnium  legam»eofaltcm 

caturMant,  4it4tk,&mii^,itk,ZUUfJi»  Bne, vttrnevitioaccipiantur, & cum opus 

BCW.IO.  fuerit  flcdantur  ad  lcuiorcm  rcntcntiam 

^  ^  p  Y  1*   VIT  Aair//4jf.r9</rw  quaproptcrruninert  veldici 

.  *  poterit,quod«quitasiacorporeiorisnuU 

DemftrfftMtMtMqmtatn.  tinneniaturfcrTpia.&tamcftomnislexio 

S*  /"^Vod  ludex  non  dcbeat  inccrpretar!  gcnere  arquadictpotcft,stquitasautemio« 

L^afquitatcm  fed  Princeps  ,  tradunt  ucnitur,  qux  iusfcriptumnon  cfl,  pro- 

I>D  ml.\.C*delegibmtix\i\\  enimcd,  vtio-  indcq;  ius  hoc  inccrtuma  prudcnti'i  pcn- 

qoitMimus»quiamalenarrandopdintde-  denstudicio^  dcquoredcccn(erenonc(l; 

praoari  i  &  Tercntmalitiora  interpretatio  cuiufuia  •  M  qnt  habetlHcnttam  {nris  id 

ctiam  optim^  dida  peruertit.  addc  ad  pnr«  cftatqttiSrboai,  idcoqncars  dtcftifr,quod 

dif^aCoraC  inl.bcnignituff,  dekgibus  ficuti  non  minimum  opificij  exigatur  inarquita- 

&fupcr  dubioiuris,  Princcpscfi  confiiicn.  tccond  tucnda ,  coniiituiturautem  varie 

dus  Fclin.  in cap, pjfigralu  num.i xJefide  tn-  exncgoiii  qualitatc.circumliantijspondc* 

fnim .  qoatropiicem  aotem  interpretatio-  ratts»vt  perfi>aarum,renim,  tcmporum,  8c 

nemc(redicitSalic./n  d.l.  uCzfkr. inl,  neque  .  locorum  condhionttL& /i <fuuffukril^,& 

leges  ff.  de  legib.  T epnus  in  conipendio  decif.  fumptib.fune.  nam  naturaitacomparatum 

fir.65.&  Salom.fwrf.  tracl.de  aquo  &  hoio  §.  c(l,quod  plcraquc  funtquar  nulla  Icge.nul- 

«itfirrf,  vbidicit,  duas  circuanesxquitatis^  its  (inibus  pr«f«.ribipoflunt,  pcnfanda  igi- 

intcrprctationem   cmcooatioflem ,  ita  vt  tnr cx  xquo  &  bono  vtrcs  inciderit necm 

cquitai  lU  fimdittcaniia  jatcrprctaodi  cfti 

'  Hb  »  Epi.. 
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«•    EpktienifivoeamTti(olon,quanprtii-  tcrprcmim|»ocUliffl6vfeciilcafibMc6« 

ceps  proptcr  causa,  dct  iudtc&ot  facultatf  tingcotibus &  ioreooo frriptit ficondu 

declarandi&ftatuendirupernegotijs  inci-  quitaicm,  fuiflV,  nontamcn  vt  contrafcri- 

dcntibus,Epicheiaautc  cfl  modcratio  legis  ptum  rigorcm  iudicarint,  nam  foli  Principi 

dehcicntis  proptcr  vniuerrale,  &  tcmperat  rc(eruatu  eit,  vt  cx magna caufa  iuris  rigo- 

ilUoirigorf iocafibos  fpcdalibos.  &estra.  rcm  modcrctor,Saroiiieot./i.5.y2/ra.  mterfr, 

ordioarijs  ooraioarim  tcI  (pcdaliccrio  legc  Cd,S,fiA»M.^.Se  quaodo  arquitas &  qutndo 

aoacomprchenfis.  non  vero dat poteftate  rigorattendendut.doccnt  DD.in  locis  fu* 

aut  iurifdidioncm  alias  no  habcnti, vti  do>  pra  citatis,nihilominus  G  rcs  ita  exigar,  (la- 

ctxCzrcu debtnefidisp.  ii.c.  5.  «.4.  nu.^^u  Cttta  oonadrigore&  accrhitatc  coardtari, 

<^  $^^.vide fupr^dedementUcdf'  16.  &  d.  toc9  (edexarquo  &  boiio exaudiri  dcbcrc  tradit 

ikrtlmMeiipe»fatim§ ,  io  quibus  Epilco-  Za(iasMiLMriii^jaKi4i«r.oib  22 /  dirivjf. 

jKMpoflitdtrpcnrarevcl  non,  &iium.^y2.  & iur.St Gi\\.i.ol>ff^. vbi &MAr^fmtkt, W 

•   DD.  an  rcncns  plura  bcntficia  cx  difpcnfa-  Lprt^exitff.qui&^qutbmmanum,  ratio^ 

tioneP^pz  linc  rarionabili  (aufa,  (ittutut  ncciufdcm  i(gis,tradunt  i!)D.lcgcm  (latu- 

io confciencia  ,  hinc  cR  quod  in  arbitrarijs  cariam  fiue ftatuta,  quantuuia  dura  feruao* 

flon  aKoiorcdecernimr.qaam  oqoi  &  bo«  da  efle  vidcpotchrrGail.  flcdcclaratChri- 

m,%.pr4terea  lnjlit.de  «A/9,in  ijs  enim  adtio-  (linxus  foi  4  decif\ihmu6,  &  7.  C|Ood iirec 

oibus&atijt  iimiiibuspermitticur  iudici  ex  foliusprincipis  fit  lcgesfcrre&proindecafl 

Cquo  Sfbono.fccundum  cuiufuis  rci  nacu.  dcm  intcrprctari.hoctam^iraaccipi  dcbctf 

ram,  dcquaadumcit,  aciiimarequemad-  vtncmoaliusinterprctationf  facerepo^c^ 

madum  adori  &tisficri  oportcat .  firoili*  quz  lcgis  meocemegr«dtacor,«ltoquioad- 

ter fie  io  boiur  fidei  iadicifs  agitor,  ideo  fic  miitit  quod  quilibct  lodei  tt  priaatos  lu« 

di^a.qnia  in  ijscx  xquo&  bonofit  iudica-  rifconiulcuspoinc  lcgcm  interprctati /.y?/ra 

tfo,  id  cfl  adid,  quodzquum  ccfcbitur,vl-  ff.  deUgibtu&prtternotAtaiVafq.aSegatofic- 

trafcriptocautum.inquibus vbcrior,  inijs  /r^icr/riMrfl/Mr^.i^.e^ i6.diccndum,  quod 

autem,  qu«  (Iridi  iuris  funt ,  angufiior  fic  nulla fccundum  vcrum  fcnfum  &  iuri  coa- 

totcrprecario  ad id,  quod  fcripco caotfi  re-  IboS.  iotcrprcntio fit  proliibita»  ftd  illa  tS. 

peritor,  &  hoi  (it  in  quzfliontbus  fcripti  8e  tum,  qux  propter  ardoam  ditficnlcace  pe- 

volutatis,dc  quibus/if/r4</r9«ir/?.agctur.  in  culiari  ipfiufmcc  conflituentis  declara' 

his  quxltionihus  flri(fti  iuriS|  ef)  fcriptum  tionc  cgct, DD.  apud  Barbofam  in  cap.  cum 

fequi,  zquicatis  vcro  voluotatcm  Salomo.  veniffettt,Hitm.  ^x.de  ittdtc.  vbi  &  oltcndic^ 

/f.ili(a  tbi  &  deemcodatiooe*  ooooiodo  veromfit  »  quod  prohibftalic 

^    Notcstamen  quodft  OO.  8r  Adoocati  CondliiTrideorioiiaterprccatiod^ltpM- 

ililtcmdodrinaliccrinterpret€turleges»fri.  ud*  qoooiodoproccdattlieorica,  illiuseft 

c]Uotidic(uri  videinus,&  deifta  conrueru-  inierprctari  aftum,  culiis  cft  condcrc,  fcu 

dinctritatur  Ant.  MariaCorat.  in  tr.  com.  a^um  faccre,  acproindc  iuxca  ChriR.  d  lo- 

§piii.lib.utu.B.it.u.&/e^q.  &fic  vidi  farpius  Ctfcrran:,  qui  pucanc  foiis  fuprcmorum  tri« 

ipfiw  iodicca  fccoodom  legct  &  Dodorom  booaiiom,  noo  aocem  ioferioriboa  iodici* 

iii^  buafaicflc»  ««^oolkboBoiodicafe»  ni 
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VyX.KBIlATA 
tradunt  Covtr.fiki.lur.rr>9Xf<^ii.O>iiC 

Tamen  licitum  non  eit  ,  pr«texta 
^  «quitatis  a  lege  fcu  mentc  legis  &  I  A  islato. 
rh  reccdcrcqiiippe  quialitcr,aiq,Xaoiu« 
re  conftitum  11  (  circuinftaniia  oibU  varU 
ante )  [udicat.fent<cweiMinulla  eritlnltit. 
dttflUi$imlu,mprmf  quianon  licetdelcgi- 
busiudicare.fcd  oportct  fccundum  casiu. 
*  dicare.nullusq;  fcnlus  cfl  qui  viocatPrinci- 
palcm ,  quod  pluribus  probat  Vafquius/^ 
flt.  volunt.&fu(te/t$n,»khdiTeJhi9rmp9ieii' 
fi^/ir.i.f5.>W«r.»i4id'JM».5.allcg3tratio. 
jBcnidicendo.  qucmadmodum  Rclpublica 
non  pofrctconfiftcrcfinclcgibus  ,  itancc 
cum  illis,  n  palfim  &  tcmcrcdc  earum ra- 
tione  licerct  difputarc,  no  cenfore$(edob- 
fematores  legisefle  <iebeniiis.  qnta  propte- 
rc»  (cripts  funt  legcs,ne  qnisab  ijfdcm  dif- 
ccdcnsarbkrio  fuo  figat  atqucrcfigat  ^qui. 
tatemi&  nc  fi  illius  tcrminos  tralponamus, 
iniuriam  faciamuslcgibui,  dumeUorts& 
prudcnttorei  iilis  vidcri  roKinins,n  in  fi- 
inilt  poft  alioarcribit  Andr.  ab  Exea  intrJt 
p§Btm  nMk  49&  corruptx  enim  vidcntur 
lenieDtiJtinquit  Symm.  fi  fintlcgibusma- 
iores,  mclius  autcm  cftoronia  lcgc  hcri, 
qaam  hominum  ,  qu»  ooneft  tri»  re- 
cttla,Tolanfate  Artft.  /i*.i.^ir.8.igitur  vbi 
ttX figit pcdes  fuos,  vltra  tranfgrcdi  non  li- 
'  <et  Neuuan.  iib.^.Sj^lu*  nupt.  nu.  71.  qu  is  c- 
nim  crcdct  quempia  m  hoc  fscculo  grauiore 
dclibcrationcboni  &  arqui  iudicaturfi  eflc, 
quaolim  iR.omaaia  kgisbioribasioftitic 
^nfttlrifimisin  illis  fpecicbus  &canbus.de 
-^^ibos  nominatim  &  principaliter  fcripfc- 
runt.faaa  cft.uaq;  lcgcs  habcnt  formi  op. 
ttma  dc  ncgotijs  nominatim  coprchenfisi 
nec  cgetccnforibus,minotiaDOttatoribos» 
laiHbctca6dirpiiiitpii)QitSciiec.^4. 


Caf.  VII.  .  Mf 

perftdaobedienttinaaifpntat  redfimpli» 

dierobcdit*vnde&Thucid.ait,fatiu$  con- 
fu!tiusq;cum  Kcpublicaagi.qu^malismo- 
ribus  &  legibus  conltantcr  vtitur.quam  cu 
ea,quac  ^onis  fcd  inconftantcr,cuiusdiA(i 
nontranntiine  difficultatenee  fimpliciter 
verueft.aibilominoafi  ref^a  ratio  diftat 
liquid  circa  legcs,  poteft  iudex  vti  Epicheia 
id  cft  tempcrare  rigorc  iuris  vcl  mytare  pf - 
nam  ex  rationabili  caufa.puta  iuxtaScaccia  / 
de  fent,&rt  iarf.^/tf/ 14.^.8.».  n.quod  ludc*  • 

Eflit  vri  Epicheia.(|oandoiufta  &  ratiooa» 
is  caufa  probata  in  a6lis,iaridice  inclinat 
eum  aliqiiantulu.plus  &  mtnus,  ad  reccdc- 
duadifpofitionc&  rigorclegis,  promodo 
&  qualitatc  caufx.&latc  explicat  Tiraqucll. 
dtfmiiamfM9ddmii6^.c4ufM,^y3nV^Mi* 
rumcaularumpondus&  cftimatio.  nuHa 
iurisftatcraaut  menfura  dcfiniri  ponunr, 
committutur  arbitrio  ludicis,  qui  concur- 
rcntibus  duobus  fcilic.  quod  caufa  fit  pro.* 
bata  io  adis.&  quod  fi  t  rcccpta  tn  iore»  po« 
teftvriEpichdt  •  recosfilureaattliquid 
iftorum  defictat  tuxta  tradiia  pcrThufcuni 
coticl,i6i.conformiter  Zafius  m  l.pl^cait  num, 
y.&iy.C.  delud.  quoiilex  nullatam  rigtdc 
fit  fcripta  quin  ludcx  cx  ioco  &reporc,cau« 
fit»  perlbnis»  ftrebos*  quantittte&coil- 
tradu.&  id  gcnuscircumftatijs,  tcmperare 
poflit,acquitatequadam  rigorcm  iuris.quae 
aequitas  eo  cafuinter  eafdem  perfonas.ct- 
iamfi  fcrtpta non  fit.rigori  prarfertur. 

Philufophihsncipfamlcgemdecretalem  S* 
dixere,qufa  indaeitor  perDecretum,debcc 
cnimDecretu  booi  &  arqui  ita  fe  habcread 
rcs  particularius  refpicicndas,  ficutLclbia  , 
norma  ad  acdificium.  quz  cft  plumbca  vt  a» 
iiquandoincuruetur »  adnaturam  iatoiiu* 
fic  pulcbrt  (Urit  ZafioiMi  d.LpUciat  ««m.  6. 
9i  ]m€  caitt  refte  accommodatttr  illtt4 


I 
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^  IrSTITIA  II 

Ciceroiiit.  annquam  prt  ftantibuf  io  Re. 
publica^bernanda  viris  laudata  cft  iii  vna 
fcntentla  permanno.ficut  enim  peritus  mcu 
dicus  no  omnibusocults  vnocollyriomc- 
deri  fo!ct,tefVc  S.Hiero.ita  &cru4i(i  Magi. 
ftratus  qualitatem  rcrum^  pcrronanim& 
tcmporum  pcrpcndere  clcbene,qoidinoc- 
currentibatiadorum  fpccicbus  cx  bono 
iqncrpronunciandum  fit,&  rurfus  Cic. 
pro  Foincio,  in  rcbus  iudicandis  inquir, 
oon  minimam  partem  ad  vnamquamque 
rem  aeflimaQdam » momcntoque  fuo  pon. 
dcrandam  lapicntb  iodicii  tenet.nam  cum 
bmnia  lcgibut  nomioatim  comprehendi 
nequcant.confcquitnr  multa  rcligioni  lu- 
dicis  rclinqucnda  enc,  qui  cx  arquo  &  bono 
probabiliquc  naturalis  rationis  iudicioex- 
penfitrei»  dequaagitur,  circnmftantijtios 
dicet.  ita  vt  primom  intocatnrlegft  (cfiptit 
rcgulam,dcindcc3maccommodctprxren- 
'  ti  ncgotio.cum  ccrto  dclcdiu  nempe,  vt  fe- 
quatur  arqui/Iinium  &  rcipropofitz  con- 
iieoicntiflimum,&  vbi  priucipaliier  iot  Cetu 

«  ptom  noo  loqoltor,  probct  confeotaocam 
fcriptit  legibot  rationem  jpotint «  <|oloi 
aiicnam  quandam  fummi  iuris  rcgulam, 
circa  quod  proprie  vcrfatur  illa  ars  boni  & 
acqui, iicuci  Cic.  m ofitijs duo tantum ,  vni- 
Qcrfi  iortt  cioilit  gcnera  demonttraot  v« 
num  in  cognitfone,  ictlicet,  vtludezper- 
jfpedamhabeatcaufam  &eiufdcm  circum- 
dantias,  altcrumin  intcrprctationc,  con- 
fiftcre  dicit.hocgcnus  verfatur  circa  iusin- 
ccrtum  &  controuerfum ,  quod  latcntc* 
^oomiSr  booom  dicitor,|atecillod  ja  nego, 
fijs  quotidii  emcrgcntibus. 

€*  Simiiishddiecfl  cafus  in  fii<9o,dum  Ti- 
tius  acccptis  multis  fcruitijs  a  ncptc  fua 
Ca>a.cidem,  du  viduodc(ponfatur,pulch- 
cntaiaiTCIUiCiait,  inagoo^ueappaiiQis 


io  oopti  js  coraoit^  pminin  eilbloit,  qoi 
poH  aliquosanoos  dcfbodarOinnia  cxpOk 
(ita  a  didlo  viduo  repofcic,  exctpicntc  prft. 
di^^aab/pfo  non  fuiffc  pctita,  rcm  bmiiia- 
rcmnon  en'cau^am,  ncc  invtilicatcm  ip- 
Ous  quicquam  inde  vcrfum  ,  potuiffe  ac 
roloine i  vtpotetone  vidoom  ab fq  u  e  iHb 
matrimooi&  inire  &  coofoinmare,  it  con* 
fcquenter  non  cffcarquum  nccbonum  illa 
ab  ipforrpcti,  art^umcnto  /  at  Jiquis  §.  b^tc 
aiitoff.  de  Religiof  &  fumpttb»  funerum  vbi 
probatur,  qood  adio  ftiherariaextrqiiofle 
bonooriatnr,«quitatccdtgnitatecioa  qoi 
funcratttsefl,  ex  cao(a&:  oon  cxtcmpore 
dijudicatur  ,  botium  ex  rebus  impenns, 
Quippe  dicit  PetrusVandcranus  depriuUe» 
gio  Credit.  cap,  3.  col»  5.  oon  pius imputao» 
domcftfumptut  nomiocy  qoam  nAom 
efl,  fi  modic^  fadom  eft,  debct  oamqne 
haberiratio  facultatum  &  conditio  cioS| 
in  qucm  impcnfum  cll,&  ipfiusrci.qux  vl- 
tra  modum  finecaufa  confumitur,vt  latius 
^,ioodit  ootatit  DD*io/*/o.  C.4im£$tiM 
^geflhhnvt  vtdeatorbaee  cootrooerft  excu 
quitate  dcterminanda ,  quippemnlta  quc 
fubtili  obfcruatione  cauta  funt,  turbauit 
emcrgcntium  caufarum  varictasvt  pulch- 
rcdicit  lutlinj»  Nouel.  49.  iii ^r.ooia  iex  ca 
tantnm  »  qute  td  qoxQionem  fiilinitani 
pertineotcomplexa  I  quarftiooetBnttats- 
quitaticongrucntescx  locis,temporibotAB 
perfonis  faepc  non  attingit,non  mirum  tgi- 
turfi  proptcr  eroergcotcs  cafusquandoq; 
licett  leget  traotgredi  fiorell.  in  Jumm^deu- 
^onMmm.uit,i$  num.6/^.  perplnrtnii  arbi- 
trio  Magiflratus  referuat  legitlator  ,  in 
quibus  vult  pofTca  Irgis  fcripto,vbifciIfcet 
ea  occurrit  fpccics,  quar  arquitatc  fualcgit 
fant^ionc  efl  potenttor,abirevelrcccdcrc, 
vm  oninroiaoaiTUft  Tirietat»lMe 


Dlgitized  by  Google 


^elcriUiieqaeant.feamiilttoccurraiitne.  inptraxiaiaKnr,cenraetndo  eftopiimale. 

•  gocia ,  qu«  nifi  ad  com mu nem  illam  raiio-  gum  interpfes,  A  fiitmttffreutUneibi  DO. 

ncmlcgumrclata,  nonpolTint  dcKnirifat  //i^/e-^/^wtcrtia  cft,qu?pcripfos  luriscon. 
commodc,  id  «<iuitas cfficit ,  vt  prjttcrmit-  fultos  cx  ipfa  aric &  dodrina  cft  cruta.  hac 
t?iur  qtttndoqttcillttd  ,  qttod  legcfcripta  licitam  cfit  dicit  Kcinkingh .  quatcnuscx 

cft  conftittttom  &  rctinmnr  qnod  ratio  ipfitlegnmbattriatttrfentibui,  ioquain-» 
commonnpnricribit»  terprctatione  potilTimum  veniunt  attcn. 

H»mmiqmtdtcipitMrrMthHted*€ipittm§Mm.  dcnda  vcrba  iegislatoris,men$  &  ratio  Bna* 

Idco  verba  ad  idquod  rationiscfl.rcitringi  lis.  vbi  datquafdamrcgulascircaintcrprr^ 

6<bent R4kdenf.de dnal.cjp.^.nu.iS,  (icuti  d£  tjcioncm,  an  ab illaargumcntumdcfumt 

ioij«,qucad  mores  pertinent  fiuc  ad adius  poffit,  ZtCJnLu,  %uippell4td.ff,fi«rt  petstw 

liomtoam  nibil  ad  pttnftom  redigicar  fcd  muhadoda  de  legia  interprctatione  Fer- 

dttilitcrcx  aqao&booointclli^untur ,  vt  dinaiid.de Caftro.rr.d!rFirr«<^v/ryVf</<rrr/l 

cxcmplificat  idcm  Zaf. w  l.po/den  ^.tHMmit.  fttion.dr  interpret.legU  q.  j.  punil.^.^.  r  .&ftq* 

tendunHm.y.  ffldedcq.pojf.  vbi  dc  verbisin-  alias  qiioquc  qux  iiucrprcratio  fumcnda 

Aantaneis  i  quaead  prxfcns  intctliguntury  lii,doccc  Wiliicl.  Anto.  de  mordtor.reftnpt, 

4kpe  tamen  Tenlnnt  com  tnteroalb  ccm-  tif,^tmL  55.4M1».  7 .  & feqq,  vidrticet  qu^r 

poris ,  vt  n  Princcps ittbeat  vc  vilis  Kccerit  plarimum  babet cqaitacis » &  2  difcrctionff 

▼cnias,  intclligitur  vt  prius  prandcas&tc  naturali infinnatur,  quarproculcftabab' 

pr^parcsad  itcr.vt  vcltimcnra  pares.&c.vi-  furdo,  qur  afapicntibus  non  rcprchcndi- 

dcas  ctiam  Picnn.de prolfjt. hb.i.cap.^uuM,  tur,qua:  c(t  fortior,plcnior&  vbcrior.qiMC 

^h&ftqq.  quod DD.pofnncinterpretari  pariformitcromnibuscoouenit,  quxmi* 

-leges  •  0e<|oalis  tila  (k  &  coiasefFeaus  &  oos  prcfodfctalncft.  qttsvqnaUiatcmfer» 

Terd.de £M{kToievirt.& vitiitttr.de cejf4t.&  uat, quz in veriifffliliorempariemiDcKnaiv 

merpretitisne kgumdtfp.^ punc.ii.\,  & i  &  &dcniquc  qu£ vtriqttectflilfllparrilacii^ 

fuperima.i  & de jdmtniflrMtione  iuftitistu  u  iacit  &  confulir.  • 
aliqua  notabiliadcinccrprctationcinGrflm  C  A  P  V  T  VIII 

ic«rrMi/i^.t.Mp;  i5.  Mancicairrjrfrw 

mii^^.i'tit.\6,  vbiqnidfitimerpreta*  t^tftufuUexdquo&hona.arbttriotuvprece^ 
tio.in  quot  fpecics  difltnguatur,  qmr  dica-  tuftitiamyJaci4s,defjctrfioeJii«- 
tur  dccl3rat!ua,cxtcnnu3,rcrtriaiu3,  tacita  ^^*  iudi(q\&c, 

&C'cpreIfa,  c^fir.y^f.  17.  qualisinambiguis  r^Earqua& bono&quid  fit  ,  fuperius  t 

fieridebeatinierprctatio.  &altquanoubi'  «-^di^um  fuit,  &  DD.inlcKisalicg.  qui. 

Kadejrqtttute ,  iaiiftistraditit  perReiiK  botadde Alciat£^,i.  ^4rrr^.  cap.^o.  &  notn 

krngh dlr  ftpHamfieaAirt  &  Uebfitft.  lib.  u  qorod  ipfe  FVinccps  non  poteft  nift  t%  ma- 

#/*/7c. 2.  quodiurisintirprcraiio  rriplcx  fir,  pnacauG.  a  liir^ f  ripto  recedcrc ,  prout 

authcntica,  vfualis ,  &  do(3rinalis  Francir  ZaCin  l.prtnceps  mint.  iz.ff  delegtb.  tclbtur 

cus Suarcz de Itgibus lib.6'(4p.i,pthn^ tit au'  fibi nunquam piacuiflc,quod Frinccps pof^ 

tliorittte  jpfitts  lceitlatori^  ^teran  vliir  fit  toKcre  iot doile  fioepbfitiaam,  qutaiiu' 

obilcrttaiittt»&€6ra«cndiiic;?iide«]iiotidie  ii  dimiiiiBsper  ora  Prtoctpam  fiint  pro- 
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IvsTiTiA  IV  JE<irxr  KTt 

niulgatai  niH  quod«x cauHs  in  particulari  Qo\xzv.i,rar.Tefol.C4p  XQ.ntt.i.vetfjnfumm 

poflinc  tolli  ird  dirpenfari ,  quocirca  R.e-  jdde &  Felin.M  (Mf  CMttmm fi*tut4  num.^u 

icripn  Principum  prxrumuQtnrconcefla»  &feqqjc,decnftit*  namverbaromiteiffiQ- 

ftiuri  &  drc]uitati  conucniant  Menoch.  /ii.  nit  intciiiguntur  prolata  fecundum  ordt- 

t.praf^.  &  rcgularcfft  .quodai)  11$  Hnein-  nem  iuris  Wamcf  cent.i.confp.nnm.i  inf. 

cominodo  &:  citrainiuriam  altcrius  inter-  Mcnoch.  d.lc.addeq.B.  vbi latedeciaufula 

pretemur  Ricciut/.^  c»lleS.  loio.  tbi  ilUtdt  arbitrio  tuo  commiitimui ,  facias ex  arquo 

ft  qoomodo  6ac  intcrpretado ,    non  ex*  8t  bono  dt  fimiKbn<^&  drcKiuffi  ittxctpt* 

'  «odiacar  inccrcij  pr«iadictum ,  vide  Cra-  contraprMti,  fint.  excep.ii^.ium»iu&  feqq- 

oet.  m confprogenercnum.  50. & feq.&conf  vbi  docct»  quod  illx claufular.ftnc  vlia  fo- 

965.BKW1.2j  C^/r^.adeo autcm  dcbctcxclu-  iemnitatc,  defafio,  finc (^rcpitu  &  figura 

dialtcriusdamnum,  vtiicet  verhaconcer-  iudiciji  Donreruatoiurisordtne,  tolianc 

fioois  ▼idcantor  imporure  liberum  arbi<-  quidcm  eatquat  rcrpiciunt  ordinem  proceC» 

triom,  camco,  vbi  de  prsiodido  tercij agl-  dia,  non  aotcm ca  ,  qo«  refpicianc  ioagco* 

tnr.conceflio  ifta  rcducaturad  arbitrium  tiomvcl  modom  dccidcndi  »  ncc  mcritt 

boni  viri,Nico!.  Eucrh.  iun.  vo/. i.  conf.^o.  cau(ar,nec negotif  vrritacemincc partis  de- 

53.  arbitrium  autcm  boni  viri  quo-  fennoncm,  (tcuti  &  iliarclaufular.dc  plcni- 

modo  intclligatur  &  quod  Ht  dupicx  docct  tudioc  poteiUtis,  motu  proprio, certa  fci- 

•Cuptolmijnperfonam  j.genergUtermim^l,  entia*  tollontnoUitatis  aot  alterioavitij 

&   ff.de reg.iur»  ibi&  deiilo  quid  iudicis  ddrdom  «deoqoe  omoe  obftacoloiOb 

officium pariat,&  dc ofTiciu  ludicis DD.  &  quod in eam rcm  fieri polfit.non tamen  de« 

late  ZzC\usin l.ius dicentii  ff.  de  iurifdtHtone  &  rennonem»vidc  &  Mozzium  decontrad.tit. 

dc  daufula  ius  &  iuftitiam  facias»  videeun-  dt  mandato&eim  diutfionenum.  ^9.  &  intcilii. 

dcm  Mcnocb«dli4r^ffr.  q.  52.  &  Scacc.  infe-  gitur  fcruato  iuriaordine Wamef «if iarCtf* 

fim  allcgatDm»?ndecom  quidam  ludex  vi.  wmiatitfBi.uum.$*ehuCo\u  fi  qoldexcqaeo* 

gore  Rercripti  Principis  iuffus  ad  inftantii  dom  cxequaris  » intelligitur  qi^atcnus  cze- 

Crccliiorumindibtcfacerciufliliam ,  ipfe-  cuiioni  deiureiocus  cl\K.kc'\uip.^.toBeB. 

qucpubliccin  abfcntia  Cquomodoautcm  p^^.adcieCard-Tufch.  lit.c.  concl  i\'j.& 

in  abfcntia  procedendum  Ht  iatc  Scacciadlr  566.6  feqq  &  In.E.conci.^^^.  Viuium  detif 

Meftiif.i  c4.97./crf#r.addcli  placetCla-  ao5.qaodampliatur,etiamfidi6lam,omni 

rom  ^.jS».f*44.polchre WameH ttnt.i.c9ufm  correflionecompdlas dcbicores  Malcard. 

5ijlirm.  7. )  vcnderet  viri  mcmorati  bona  deprtbdt.emil  696. num,  6.  Meifncr.  lih.  r. 

&libros,  ego multis  dcduxi  contra  eun-  decir.Cam.  Imp.\j.num.y.  quodquecom* 

dem,  quodpropterprxcipitatam  iniurio-  milTio  in  ventutchabcat  cJaufulam  prouc 

fam  cxecutioncm  coueoiri  potucrit  adio-  de  iure  BaVboia traS.  dt chnf.  vfufreq.  cUuf 

»einiariarom«Ao&Faber  m  c  dc  ntten^Jtu  115.  &  Hypoi.  de  Marfil.  fhtg»  |i8.  late  la* 

ilid.4tfm,2,  if.  &i6.  Mynf  decad.  6,rtfmif  |bn.Mi  Sm hmufidtiiufiit.de aaiouik  qood 

^:.num.$.&  ^.Guid.  Vipidectfii^.  nec  ob*  potcflas  proccdcndi  fccundum  arbknutn, 

llat  prartcxtus  mandati,  quia  non  cxcludit  fccundumtuam  fidem,imo(um  Iibcra,rc* 

viaoi iurts Card. Tufchus  ln.f.cmi^^^i'  ilriqg^tuf adca»^u«fuatdcb<iAo^cqucb 

vo4e 
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vnde  quintumcunqac  generaliier  concrf- 
liiin  debet  ftftdngi  addi^Koneiii  catioiiM 
ScMCMikiiuSeM  ijedp^si,  num,!?'  con* 

fer  ca  qux  Ttitm.fetfej.  tra dit ,  &  rurfiis  la- 
fon  nHm.40.&  fe^^-  Ci  ahcui  dccur  arbi- 
trium,  vt  proccdat,  fccundura  xquitaicm 
aonatcento  hiris  rigorc ,  vr  procedatde  fii- 
£to  (ecundikm  veritatcm  vidc  ibi ,  nam  rc- 
gulare  e(l ,  qnod  per  arbitrium  ludicis ,  ad 
quod  recnrri  folct ,  nihil  aliud  intclligatur , 
quam  xquitas  quxdam  praeccptis  lurjs  na- 
turalis  &  ciuilis  (iibnixa,  iora  &  DTX  alle- 
jgac  Mancica  JitMif.&mmk^M»  /.  titJT^ 
mtm,24..  ncc  propter  vcrba  ex  xquo  6c  bo- 
•flo  rcieda  ccnfccur  aHegatio  iuridica ,  fcd 
cauinofa,  Maranca  t»  [pecul.difttn(i.^.nHm. 
tj9.  quaproptcr  quis  audin  debcc  »  alias 
'congruit  quod  Seneca  fti  Medea  air :  (>ui 
ftacuic  aliquid  parce  inaodita',  squum  iT- 
cet  ftacucrit,  haud a:quuseric ,  quod  redc 
inonuit  Nicodcmus  rclatusapud  loanricm 
7.  i»  Jin.  nunquaro  lcx  nodra  iudicat  ho- 
mineip»  nifi  priusaudiaeucabipfe,&ag- 
aonerit. 

Vnde  tt€th  Phocides  dixic :  lodidinn 

non  fcr ,  nifi  finr  prius  ambo  locuri ;  quip- 
pe  tum  demumiuftitiaficridicitur,  quaa- 
do  luris  ordine  (ctuato  proceditur  &  liti- 
'^antes  canfie  (xat  medta  explicaatespatien* 
ter  andiuncar  L  Iuiktt ,  e$tm  Mntbtfit.  fe^jq. 
Cod.  dtiHdic.  DD.  in  l  froUram,  Cod.  de 
fent.^ interl.  ncquc  enim  cognofci  potcft, 
liifi  proccflu  pro  modo  cognitioms  inftru- 
fto  Warae(ius  cent.  i.confi^.fuhmtm*  »• 
( porro  non  laxameneiim  &  veniam  ka- 
bent  Icges,  inquic  Liuius/r^.;.  fimodum 
cxccircris)  &  caufx  cognitionc  adhibita, 
dc  cuius  rcquifuis  &  ncccflitatc  vidc  Mc- 
^  noch.  de  Arbit,  ejuxft.  1 9.  Ma(<ard.<^rtf ^4/. 

'€9mL  ssjtitm.jo.  &fe^.  ymdamAmtMit* 


Cap.  VIIL  149 

«V  defeait  froceJftu,lim,$6\  fif fi^,  DD. 
M  L  indiut  t  Ctd*  dt  ittdie»  ettf.  tttdicsHtem 
S9*iiutft*S.  &csf,  ittdicet  s*  fittft.?.  ad 

posnitendum  properat  qui  cito  iudicat»  in 
ludicaudo  criminofi  cftcclcriras  Scncc.w 
ProMcrh.  Idem,(i  iudicas»  inquiti  coguolcc» 
firegnastiobe. 

Przdii^a  fiogularicer  nott  cotCOt  ati*  %l 
quosludiccs  fiuc  potiusHarp]«s»prxlcf* 
timcos  qui  h.ibent  Cancclianas  rituto  o- 
scroib  anhdantcs  adlucrumnon  quidui- 
Cis»  (ed  quid  quxftus  rc(piciunt,  Scaccia  dc 
iitdie,iik»i.c4f.  fi./kttiMm.it»  ScUk.i.d» 
iitdie.CMf.JS'  nttm.  24..  &fe<jei,  vbi  c.\  DD. 
&  Mcnoch.i^^ 4r^/mi?  \Hdtc.  Itb.t.  ^tuft.6. 
7'  &  tS-  atbitrium  aliud  cflc  rcgiilatuiM  , 
ajiudhbcrum,  ludcx  cui  datuiaibitrium, 
poteft  (hmmarie  procedeie  >  non  cameii 
liimmarie  defintre  ttum.  26,  impognac 
illam  diftin^oncm  arbitrij,  &dicicnotl 
ede  diffcrcnrLim  in  matcria  ,  nam  ludex 
qui  habct  hbcrura  arbittiura  icqui  tcnetur 
iiiSQaciicaIe,gencittm  ^a;quitatem,  idcm 
lutttm  eftlequt  ius  nacaralc  gcntium  tcte^ 
quicacem ,  &  efte  folurum  i  folemniuiibus 
iurispofitiui,  imo  &cJaufula  cxtra  iusvel 
dc  fadlo  iu  fc  fufccpta  dcfcnfio  ,  cx  iurc 
coramuni  &  cx  a:quo  &  bono  accipit  in- 
terpretationem  fie(oldos  m  Tbtfiiir.fra^ 
ht.yi.  verbo  ^uff<r{j»lib  :c.  mtm.  vbi fie 
quod  promillio  dc  cuiiftione  fiiper  co,  qux 
fitpcr  iuiuftitiam  ,  promittcns  non  tcnea- 
tur  ob  fcntentiam  iniu^m  a  Superiore  la* 
tam,  fadom  eoim  Sapectoris  repucacor  pro 
calii  fpttuito,  quod  modo  in  hOto  eft ,  v bi 
ad  imporcunam  inftaiuiamaliciiiiis*  equos 
cmptos  rcftitui  luflit,  vtdefarte  ^.defMoftm 
&  Bcfoldum  /;/.  verbo  ^lrtd)  ^tr  \!^<X» 
(tan^(nUp/K.  quod  claufula  (ecundum  ve- 
ftcampffodenctam  qnoad  atbitros  intellii- 

li  gituc 
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gitucdeprudcntia  rationi  iubniza;  Anau- 
temabijs,  qu«e  conrcientix  rcUnquantur, 
"ietor  appeliauo»  licee  hocmuln  n^eoc, 

verhitm  il  JeraynMtn.  II.  raincnibi  Rotain 
contrarium  allcgatur,  cxotnatur  6:  limi- 
tatur  in  Catotio  de  excepttOHthut  contra 
frtkulit, JhtMM»  except.  44.  mum,  1^4^ 

.  £c  verba,  quod  cxinde  vifum  fucrit ,  ar- 
bitrium  boni  viri  important,  &c  non  libc- 
ram  voluntatem ,  Darbola  $m  caf.  Cum  de 
t04»  mttm.j.x.dteorpvrfvitmtist  &deai- 
Incriobooivifi  agit  Tepanis  im  Ccmfemdi§ 
detifionmmttU.^t,  &qai5  dicatur  vtr  bo- 
imscradic  Additionator  ad  Gonicfinm  hh. 
g.variar.refolHt.  cap.  6.  iundis  traditts  pct 
fiart.  lib.i.  comf  172.  tnctp.  Dubia  occHr- 
Timiid.  Icd  dioerias  e0e  &  non  iroponace 
boni  viri  arbitrium  hafceclaurulas»  vt  vifum 
fucrir,  vt  libuerii,  taciatis  fccundum  volun- 
(arem  vcftram  ,  tradit  BorcUus  tn  Sitmma 
deciJionHm  Uh.  i.tit. i$.nMm.  fi6. 0- fe^^. 
vbi  quoque  vnlc  DontlaciappclUdooem, 
licoti  nec  a  ieniienria  Indicis ,  cuius  cd(cienr 
tisc  caufa  commida ,  quod  tamen  aliquoc 
modisdcclarar,  &  intcr  cjctcra  quoad  exe- 
cutorcs,  quorum  conicicnttjr ,  diilrtbutto 
inter  paupcres  facienda  ,rcli^e(V,  quod 
eo  noobjbnce  latiooem  ceddecetlebeaDt, 
icera  quod  illit.  quibos  cau(a  iu  commida 
fuit  ,  parcc  petente  dcbcant  iurarefccun- 
diim  Uum  conlcicmtam  iudicaflcf  &  ibi 
quid  iit  cunUicncia ,  de  quo  tamen  vidc  tn- 
fra  tit.fe^.  cap.iz.  Sc  aliqua  apod  CarodQm 

.  d,tni&'  cxcepe.  12  f.  nmm.ii4-'  &fi*ff- 
acbiter  dcbear  iudicare  fecundijm  fuam 
«onlcienti^m  ,  non  rcquiritur  ciratio  ,  pro 
qua  oprnrone  multi  ibi  allcgantur  DD.  fcd 
hk:L.conf2iS.voiitm.  I.  coQCOcdat  op  mio- 


t       IT  AT  E 

nes*  Iiexprimitut  id  ,  quod  tacir^  ineraf^ 
tonc  non  requintur  ciiatio,  alias  lccus,  vcl 
vt  declaratur,  procedicoenuoa  io  extraiit- 
dicialibus  fccus  in  iudiciaTibus,itero  vtoe- 
gatiua  proccdat  in  ijs.quar  funt  modici  pr«- 
iudicij ,  fccus  alias  vbi  dc  graui  praeiudicio 
agitur ,  &  iu  rradic  tcnete  Kotam ,  &  rur- 
fos  declacarar  pcr  eoodem ,  vccburo  con- 
(cientiaprorcratur ,  (uitcaicooocequirici* 
tationcm^fccus  fi  profcratur  cura  verbo  de- 
notantc  arbitrium  boni  vin, &dicitur  quod 
committitur  (iib  onere  conlcientia:,  videa- 
tor  cooimifCim  ad  vericatera,  &  fatis  fic, 
qu6d  iit  munita  a  iuregenaom»vnde  (i  quid 
alicui  diArtbucndum  committitoc  iccceid» 
quod  nulli  tenearar  rationcm  reddcre  ,  fixr 
pctquobaud  pudcm  fui  conCuItus  incalu, 
vbimeredcs  dctundli,tali  coramiilionc  non 
obllaoce  poll  xo.  annos  cacioncs  ddfbpcr 
ceqincebaoc.  An  aotem  Pcinceps  commit* 
tens  exccutioncm  etiam  cognttionem  c6» 
inmcie  ccnieaiur,vidcSalicer.  i»/.c^ Jinan 
cogntta  nHm.4,.  Cod.fi  contra  im  vel vtiUtor 
ttm  fmkli,  difttoad  FcUo.  m  cof.  cmm  d*  c^ 
tirei,x.difim.&rt$mdic.  &  ibi de claaTola 
vocatis  vocandis ,  &  lat^  Andreas  ab  Exe. 
tra^l.  depaEl.parie 3.nMm.  291.  ^fec^cf.  (y- 
HHm.^05.  fe^a.  vbi  Prtnceps  m.inda- 
uerit  ,  vr  iecOMum'  xquicatein  pioccda- 
cur,  an  hxcpoteftas  camdecifienemcaii» 
fie,qaam  ocdinaciooem  pcoceffiis  ccfpiciac 
ibi  an  inter  mcrcatores  ex  nudo  pa6o  dc- 
turadlio,  quicquid  illc  dirputct ,  atrirma- 
uua  inforo  intcr  mercaturcs  ieiuatur,vi- 
di  camen  accoraii  diipoiad  contm  dle^ 
^uni  caulc  ohligationis  &  mecic6 ,  de  qoo 
ahbi,  intcrim  vide  Caualcanum  parte2.  de- 
ctf  27.  Hum.  64..  ^  6f.  vbi  qilando  in  fcri- 
ptura  6c  coutractu  dicacuc  cauiaadcile^ 
quem  adhocnoiai> 
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Vtlnbhata, 

j^.  .  Pnetefeanolenc  illi,quiquandoquecait* 
iaj  decernuiiare  &  parces  coroponere  vo- 

Uinccx  boiio  &xquo,  cuiiis  ignoranccsipii 
tcpc  contra  lcgcs,velquod  illi  rigorem  vo- 
canc,  cauUs  dcctciiinc,qui  ex  impccuia  con- 
na  ios  (cripnun ,  xqiiitJtcs  quafdam  cx  ca- 
pice  (bo  confiogiia»  dicences,efle  quxftio* 
ncs  de  xquo  bono»  in  qno  gcncre  ple- 
^  suroque  iub  authorirate  iurispcrniciofe  er- 
tatur  Satmicnt. prdced.cap.  MlUgAtm.  Igno- 
santia  ludicis ,  inquit  S.  Augultinus^  C<- 
mitMteDHtCMp  7'  plcrumquc  cftcalaroicat 
inoocentis  ,qucmadmoclum  ctam  roemini 
me  audiuiiTc  a  Dominis  Conh!t.iriis  C!i- 
ucnlibus,  quod  h  in  caulis  compromiilis 
ius  dicerenc  >  lc  eaidem  iccundum  lcges, 
vel  veram  iuris  &araoiraciohemdecermi- 
narc,  faae  igttur  incdligas  quod  doccc  la- 
fon  ^Mtdjtm,nHm.i I .injltt.  de nSliontb. 
quod  piobono  pacispofllt  dc  iurc  vnms 
partis  aiccn  dare,  quia  intciligcrcm  vbi  par* 
Itam  ioca  ob(cora  fiinr,  velquandoquein 
cafibos,  in  quibusparies  ad  compolitio- 
ncm  coropeUipoilunt,  quod  tamcn  rcgula- 
ritcrficrinonpoicll,  nccdcbct,  an  &  qui 
ludices  Hi  111  quibus  calibus  partcs  ad  com* 
poficionem  cogcre  poilinc ,  vidc  Carpao. 
p.  /.  ComJNf»  SMxm.  /.  defim»  ii,  quando  au- 
cem  lodcx  eioflicio  vd  cciam  ad  inftacH 
tiam  partis  cxtraiudicialircr  proccdic  ,  cx 
mcra  cquicace  ,  tuiic  appellamus  illud  oiH- 
cium  ludicisnobilc,  iuxiacommuncm  opi- 
nionemZafius  imLimdictMiti  imm,9,  & 
jea.ffMimifd^»  adde  Mindan  JciiMiNii/. 
iih,J*C4^»fi.fiMm.f.  c;vtcrum  an  dacum  ar- 
bicnum  iii  cognolccndp,datum  cnam  ccn- 
lcacur  in  diitiutcndo  9  fiibcilitcc  expii- 
ctf  llitoioch.  iU  Mriitr.  ^  1, 
^itttft.i?* 


CAP.   IX.  2|E 

'  C  A  P  V  T  IX. 

De  Offtjfitis  t/£aMitMti ,  nempe  de  fummt 
bfrii  rigtret /kitiiitdttt^  Mptcdnt  ith 
&JtriB9litn» 

OVamoii  CaftcenC  cap.f .  aUegami  di-  f ; 
cac,  rigocem  eile  «quicacts  oppofi- 
rum,camen  puco  cum  incclli^cndum ,  vlt 

non  de  immcdiatc  oppoflris ,  lcd  dc  oppo- 
Iicis  rcipedu  cfi'c(5^us  loquatur,  vc  quando 
Imperacor  dinidic  opponcndo  quaiclam 
a^boncs  bon^  iidci  cflc,qua(clam  ftridt  lo- 
ris,  qualis  diui/io  ab  oppoiicis  confideraco 
clfcdu  validacilZaiiusw»  %.AUtonMm,n.2.  . 
O- S-i»ji.  dea^l.  quemadmodum  cnim  op- 
policoruin oppolica:  iunc caulx ,  ica  dccA^» 
^osoppcifict,  neqoe  inofiocom  eftiniore 
noftto  diuiderc  ibbiedum  per  accidencia ,  ' 
vcquando  diuidimusTcftamcnrum  infcri-  • 
ptis  &  iinc  lcriptis,  quod  nuncupatiuum 
vocarous,  funuro  mani^eilum  &nonma- 
nifeftom ,  dc  fimilia ,  hac  fiinc  (pecies  dioet- 
&>&  ita  quando  diciroos  adUones  efle  bo- 
nx  fidci  &  ibridli  luris  ,  oportct  vc  concc- 
damus  illud  ipfum  intclligi  de  adlionibus 
iam  exiilcntibus,  Sc  confequcncer  diuiiionc 
tUam  addeie  tancuro  quandaro  qualicacem 
vcl  nocam,&  non  infecie  difletenciam  fiib» 
ftancialcm,pulchri  Valalc.  de  iMre  Emphjft, 
^MdJi.  f.n.i.C^fetj.  quodrigor  &:zquicas 
quoad iufticiam  non  iinc  coinrana/cd  alrc- 
ra  altecius  modeiacrix,  &:  luauc  tcmpcia- 
mencum  ex  cacione  ipfiuslegisdedottum» 
eigo  nullatcnos^diamccro  oppoHta,  &  di- 
cic  ita  diffcrie  contradus  bonac  fidci  ftri- 
tStiiuris,quodin  illis  fcraiurludicium  fccun- 
dum  lui^uiam  orquitatts ,  quam  aquum  6c 
bonumappeUamus,  tn  concraAiEusver^ 
flcK^t  luri^fisrtnriodiciom  (ecnndum  mcrfi 
lliris  cigntem,  ^  verborum  ^oofieptioncm, 

M  %  oulU 
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fiuIKi  hibtt:|  ratiane  xquitatis  aut  alrerius  pertinentia  ,  auc  ratione  Sophlftlca  eltf^ 

cxcniUcLdecacionisCouarr.  fueaf.pojfcjfor  dcudo  ,  vd  ctttm  quando  ieges  rcripor 

M.p,      mm»*^.  &  fic  in  tfta  maieria  acd-  nnus-  Ceaa^  »  gc  finc  vllo  tempcnflMnto 

pi  |>onann  (idem  &  flriaum  ius  ,  vide  nd  trahuotiirpetiDcnpfmttooemadcaii»6> 

cum  &  Barbobiii  ik  cap.  bo»A  fdcs ,  x.  dc'  miles  ,  in  quibns  tamcn  rarionc  circura- 

po[itt,nHm.      vbi  ic  bona  fidcs  accipiiur,  ftaniiarum  ell  aliqua  diinmilitudo  ,  auc 

non  in  ca  licui&catione  lolum  ,  quar  cit  incafu  ,  de  quo ^loquimui ,  nimis  duras 

coHtraria  na»  fidei  vel  dolo ,  fcd  pro  coq>  (enfus  extorqtietar  ,  vnde  Cicero  m  ^fit* 

ftientt»  &  bona  seqtticatc ,  &  iaftitia  di-  exiftunc  etiam ,  inquic ,  fcpe  iniflciscalii» 

ftinda  itngau  &  ftri^  verboruni  fignifi-  mnia  quadara  in  nirois  calhda  iuns  iutcr- 

cationc  ,  quemadmodum  vidcs  ius  ciuilc  pretationc ,  vidc  tradtta  inferiits  dc  fub- 

appcUari  ftridum  ius  ,  rcfpcduiuris  pra:-  ulitace,  cectc  inijs,  qus  ad  rigorcm  iuris 

tocij  ,  cui  auando^e  opponitur  ,  vc  qui  incrodu6btiunt,nc  quidem  Rulticicaci  pac« 

gnero  niie  obligabatur  ,  roadente  zquica-  citur ,  vt  cicmplificat  Cboppinu»    r»  rn^ 

tCy  auxilio &bene(tcioP)moris  tucuscf-  fticMUb,i,ctf  f,mma,  Tk9a«i^defctn. 

fet ,  Corjf  tn  l  ferutTnres ,  Hum.  26.  ff.de  temp.  cAuf»tt*uim*if,  <|namplatimos  DD* 

feTMit.     Q^id  cnim  aliud  cft  rcfbtuerc  m  allci;nr. 

SQtegrum  ,  quamiaxaic  luiis  iciipti  cigo-      Sjrpillime  vero  audiui  ahos  viuis  racio-  ^ 

icm.  nibtt»&ieiiibasconiiiAor4fccaRS,  boc 

0«    Veimnenimuero  fiJuanilo  ODtraoneta-  ntcium  eiie  dc  famraoiuse  ,  -  illamaatemt 

Iiqmcam  n)coiudicio-,noDRtale(licerectir  ^iam  illi  rulltncbant  opmioncm  ,  de 

rummum  iu5  &  rigorcm  iucis  cffc  oppofi-  quo  &  bono  proccderc  ,  hoccft  ,  (juod- 

tum  arquitati,  in  ijs  calibus ,  in  quibus  lum-  Spccul.  tn  proaem.  o^eru  fub  num.  i^.  rc- 

inumiu&locum  lubec,  vtinfraexLmglois,  ici.t ,  (^uod  quidam  (ub  quadam  iuibcxBB 

Tcl  ^  DD^  acdpias  derieorciartsvetftri-  fpccie  lucatis  qoibafiiam  conqaifitisadiiw 

^o  iure  ,  quaccaa»  ilkia  a^ccc  verbis  uencionibus  ipfikm«qw'catsmobvoeicfta- 

amcntelcgisalicnum  ,  quid cnim  fi calu-  dcnt,  cap.itait.einsft.s.  curacamcnpro- 

mniarus  ahum  in  iudicio  alicgec  profeti-  uerbium  ,  (umroura  lus  fumma  iniuria, 

culuro  Cpd.  vt  nemo  tnHittu  agere  vel accH'  incdligi  debeat  de  iure  nimis  iki&o  &  fub- 

firetMMtr »  in  eum  Imcm  ,  vt  pro  liio  li-  nli »  aliocpitn  efle  non  poflet ,  vt  idem  ^ 

bita  abaccufatione  denftecequeac  ,  quid  fcc  ius  &iniuna  ,  nifidicaraus  ,  qooda- 

fiquis-promiGt  tibi nuUam  vim  inferre ,  &  hud  (ic  ias  Sc  aliud  fummum  ius ,  illa €ium 

vt  promiffioni  fatisfeciffc  vidcanir  ,  cor-  qiisiius  ,  qux  adijcicur  ,  altcrac  nomen 

pus bona  tua  noo  Ixdtt  ,  cericiiascpco-  lucis  ,  ica  vi  vcrum  lit  diccre  ,  quod  lus 

milBo  fi  non  pocrigator  ad  Decretmn  dinir  cftius  y  fedYummumius  non  eftius  ,  iSC 

Marci  ml,^m9ilextat,  f.tfmodmetmem-  Ik  nimis  ioftus  noneft  iuftns ,  ilh  cnimi 

jSi,  exdimmoiurc  fummam  cfTeccns  iniu^  qudicas  iummr  egrediturliciitcsiuric ,  & 

riam  ,  cumhocmodo  fraus  fkitlcgi ,  hoc  ad  extrcmum  dcchnans  in  vitium  cadit, 

eft ,  ciim  (aluis  vcrbis  lcgis  fcntentia  eius  nam  onuic  cxtrcmum  vitiofum  cft  ,  vcl 

ciccumucQiiur  >  cictocqueiidocaia-adim-  non^oUuntdiciiufta^,  inc^uic  Calliodota> 
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VTiiiiitATA!  Caf.  l^Xi 

f  Vefifi.  i6,  qii  iDSmk  fint ,  ^  lic  illiia  cedK,tbaliofecedi'c,atqaelta^^qm^teqr 

Tcceoci) ,  rtimiiiiiiii  ins  (lunma  iiumui ,  <b-  dit  a  luditia,  non  potcft  cfle  niH  jniullum* 
Ctcor  piooedcrc  ,  quando  caUida  iuris  in-'      BelliinmcS.  Hicron.  adutrfus  Pclaginn. 
lerprctationc  vidctur  id  cflc  ius ,  cura  ta-  vicina  funt  viiia  virtuiibiis ,  vt  li  pau- 

mcn  aperta  fit  iniuria  ,  vi  latius  Thciaurus  luluro  dcclmaucris  ,  aut  crrandum  iibi  lit, 

in  prd/ke.  decsf.  dd  verb.  iHjim ,  Sc  cx  Eraf-  aac  in  prxceps  cadcodiun,  Iudc  h&i  v  ulg<j 

iDovenriaftiris  fjmiboliinieft ,  dimidimn  dicimr ,  {iiMiit0«Mrtll»MMrf4)ir$r0Olr 

plus  coco ,  &  vtMimasdicif ,  Appcim^  in  IHitivU  a\U&pM.  SicincerDelphicaOra* 

tita  ci\  vnlc  ,  vt  nc  quid  nimis ,  vci.i  qurppc  cula  rcfertur  illud,  Nc  quid  nimis,  Platonc 

virtus.vc  aic  Lucas  dc  Vcn.i.j.n.to  .C.de  u-  teftc,ncc  poHunt  dici  iulb,qua;  nimia  funt, 

bHUi&c.  nonpars  vututiSjfcdtotavirtus  Caliiod.  hb.f,  V4Ut,  ef$Ji.i6,  &pcniulga,- 

4ft,courariaver^tniiiftiua,iieneftparsio>  ctun»  .. 
iiiftiit«,fiNltotaniaIiua,vtdicitur£ri&./.  Ic  mtJkmifmitnhMtL 
hocc(l,fummum ius luramainiuria,hincia  Ht:  *.     .  .  • 

facris  litcrispraccipitur  ,  nc  quis  fit  nimis  iu-  Medto  tHttJJimm  thut 

ftus ,  nam  nimis  iuftus  pcric  in  tulhtia  fua,  Medta  vu,tnqui:  Liuius/ii^.^.qux  ncijuc a<       v. . 

pulchrdS.Ai^.  irwr4rr/i^.oimia,inquit,  inicos  patac,  ncquc  iotmicciocollic,  , 
inftitiaJocurric  pcccatum  ,  cempcraa  iofts-  ItemP.ocia: 

tiafactt  pcrfeaos ,  faUitudinem  corrcdHo-  ■  tet^.fHmmU  medi»cri*fr€/l*nt. 

jiis  amor  Chrifti  tcmpcrct ,  &  dtlcdioncm       *  m^dirM^fUse»,, 
^    pio.x.miSoliullir.*cond.at  ,  ita  vt  Dai7>.  J 

h^\xd.tHprax.crim.cap.ff9.fi4hn.to.  dtcat,  ^Mmtdt^ftt^fumfirwtnnHntrtjolttu. 
c|nod  Dionylius  Aieopagita  vidcri  poflices  Et  Kurfus: 

ludicibus  Arcopagt  proprcr  xquitatc  a  Oeor  B^m§ih$t»fipiivinmi. 

clc(flus,vtexinndcli  fiiclis,  cxludicc  &cu-  Quod  apud  GelHum  dicitur  ,  dimid^ium 

lari  Iudcx(piricualis,ex  prophano  Magiftra-  pliis  cllc  loto  ,  pulchic  quoqueSeneca 

tu  lacet  iicrct,  &  Epifcopus  Athcnicnlium,  ftft.pf,  nun<}uam,att,immodica  duratunt, 

vbi8c»iv.  if. esomacur,  quamgrau  Acac-  nifiiUaiBoderacrixnriecompeicoit,  doo 

cepta  fit  Dco  ipia  «quicas ,  6c  quskn  hono-  oiiosd^ecgo  i  Sopatro  apud  Scobsom jpro- 

SatosreddatliMiccs,&iMM»./.a.^piodin^  nunciatnm  eft  ,  ^ac  vitra  squitatis  lepta 

nus  dtlinquarur  in  !cnitatc,quam  tn  rigore,  tranliliunt  ,  nc  quidcm  bcnchcia  dici  dc- 

lUi  medcn  licct,huic  ncquaquam,  rcdJrc igi-  bcrc  ,  ca  vcro,qua:cum  arquicate  coniunc^ 

tur  S.  Hicron.  tnEcclef.  plusiuAum  cflc,  lunc,ncnuucnuci)cere  oporccrcvndeiocv 

qtiam  iuftum  eft ,  iohamaQa  iafticia  eft ,  9L  diibia  oeii  £>Iam  iaftia»,ird  ettam  mtios  eft 

rurfus  LacasdePetu>aM/./.yw^w.'/.C^y?^.  declinaaettfummoicre  m  pirccmbenigni-' 

Cod.de  Cotrteat.  ait,  (uperabundantia  &  dc-  orcm  ,  quia  pars  bcmg  udr  .irtinis  cll  arqui- 

fcdus  corrumpunt ,  mcdium  autcm  faluat,  tati,  Valer.iVlax.  /it\6.  c.ip  s-  in  rccontiita 

vcimqualtbcthonedacaufa  ,  nimieta&eft  iuftitia  ,  inquit ,  propci)d(.adun)  eUadra- 

oqpienda,  caf.9rtgo         & dicit Band«  nonem  xqui ,  mediocfitaris.  enim  opii- 

f.i^./s^inMi«^.miodvQieiaecDcm»ao>  miimefttempecaiBeiKum,2aiiasii»Mr4r. 

li  >  d0 
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1^4  IVSTITIA   IK    J^QVjr  ATE 

deejfic.frocoftf.ftM.tj.QViemadmodumtnc-  Jit/iHA  ,Ub.i.  di(p.2.S.i.  hincFortedccidt 
(liocntatcin,quxab  noinecodetnonfttaca  pocenu  illa  quxilio  BiuxeUis  in  Brabantia 
fiiit,  tnuhnopcreextulenancPcriparecici,  ouondam  coQCcouer(k ,  duro  nepos  cuiiif> 
redum  igiiur  confiliutnSenecx  m  Hercmb  dtun  Ciuiscuin  inuidkidimo,Carolo  V.Im- 
Oc/<*iJ  dcmcdiocritatcnon  dcrcrcda,quam  pcratorc  &  Principe  Bclgij  alijsquc  fagit- 
qui  ddcruntjplcrumquc  malos  habcnc  cxi-  tantis  &  fignum  bina  vicc  attingcntis  prx- 
tus,  ttitillima  namqucpcc  medium  via,quia  tcndcbat  fc  &  Auum  &  Paicctnnobiles  ha- 
vcriti((|ivlciaioinvicidmell,Fab.Ai.«/.nio-^  baifle  ,  exeo  quodaningentimecam  fiue 
deiiraautemdiiranc.  potinun  fignum  Carolos  V.  diierat ,  ®9 

5*     Tcrcnr.vet6/»  dcfinitiusjquod  |oltn>ad  (in  ^Mdt  ^Or^  fC^tl  /  hoceft,  ecit 

omnia  rcda  Scinriexibilia  cxigu,^quitas  vc-  nobilis  vir  ,  &  poftca  fagirtando  i^fum  (1- 
co  rttqufcxiuremuhurcmiitUyvndeicgcs  goum  attingencis,  humerispcrcuihsdixic, 
Hirdx  &  inexofabiles  i  (apienci bns  did«,  ^9  fr^f  (fn  vMcit        nam  licet  quis  nos 
hincquoqtte«quicascauta,bcnigna&ctr*  videatur  oblif^i  exvetbis  »  awrnonoos 
cumtpedU  ab AtiOiotele  adimuUtur  Lefbix  caufa  proferunrar  prqpcer  adclu^  k Ma- 
rcgulap^quaeplumbeaproarbitratu  Hexibihs  gcro eie adnocatiaarmar.i  ,  cap.p.num./po. 
quxquc ad  (truduras ,  vti  cogit  nccelhtas,  C^jf^f f •  Zahus u$ Ldedt tibt,  S.JUiher  hemo, 
inflc^i  cur,(ercq',  accooamodat,^  concta  ius  Mm.ii.fM€$md,€MifdM,  ncque  cx  ia<flato- 
i;»on  (.elbijf^  non  plnmbeis  regulis  compa-  cijs.  adnlacofijs aiqne  ad  compbcenciflm 
r.i[ur,ve1  vt putat  (aluati  illud Tcrcntianum  didis ,  lafon/» /./.  %'f^pUtitm^mm.tl,ffJ» 
Linglois  iH  fo .  decif.  Iufi$H.  C  de  verh.fgn.  verb.  obisg.     .sh  l.c$tm  i]Mid-jf.  Jt  cert.petdt. 
defs         n-^S -poac  vcrihcan  in  co,quod  VM\LcoHj.89.num.io.lth.2.(i(.  &  vcrba  pcr- 
Pnncipi  placuit  iegis  habcrc  vigorcm,  ^.fed  fufoiic  &  temcre  pcolau  non  obligare  do- 
ijuid&Prituiptt  tnftit.  de  iur.gent.  tf-ekuL  cetScaccia  de  t9mmMrc.f^emmtln*A.7.gL2, 
qucm  tcxtum  intclligtt  Ctauctt.  cQnf         mtmt.Si.  acccdit,  quod  vetba  rcuercntialia 
iHfiH.  deplcnitudinepoteftatis,  vbi&an  curialitatisjhononsqj magisccnicnturadu- 
rclidi  vcllegati  comnuuatio  pct(ummum  latoria,  qnam  oblig.uona,  Hcioldus  tn  rhe" 
Ptincipcmttcnpoiht  ,  Tcd  hcecPnnccps  fsttro fracitco,ltt.ti.verb.^\\iktl^t  S^xxtn/ 
dicacurlegilMisfolitcns»  nonMmeneftab-  tamen  quiaPrincipis  fii^runc  plcniinme 
IblncusiEifticia  ,  immo  canco  plus  ei  lu-  incerpcecanda,&nemopoceftdicere,Cur 
ftidaeftnccctrirta,  qnanto altior cll  fua:  E-  itafacis ?  e^^^mmmmie de paenit.  dtftinQ.s, 
mincntiarcclijtudo ,  quia  ratuaell  hiiuftiiia  neque  iadifaria,ncqueadulatoria,  (cdfcri» 
qux  lubct  arma  ,  vt  cxalijs  ictcctZahus  locutuscenietur,iuxta  illud  Poet«: 
tn  I.Princeps , num.i6.  fdelegtbne  ,  adde      Somdeeet  tmUhijs  vtrfaHlmMeaBfgmmt. 
tandsmsdeitmLde ort^tneimhtfiferk^MmT     Prcdidaexoroanmr  per jea ,  qnerruiit  ^ 
gtjhatmtB  mtmm,ti.&fe^q.  vbi  &,  quod  HenngiQ%  defdeiujfon.cap.2 7 fAr.t.H.s94 
PnncepsteneaturexiliisconrnvftjbaSjim-  C-Je^jj.  vbii^  aliiui  rcfcrtur dceodcm  Im- 
mo  &  ciuilitcr  obligatur  ,  vt  cx  ,ili)s  tradir,  pcratorcdiccntchdcni  rcrumproinii].ir(;ra 
^  dc  quotidiana  praxiattclhcur  loann.Ba-  ct(i  toto  mundo  cxulct,  tamcn  apud  Iu;pc- 
pciftaFragofiis  dereffmmt  f^ifmkL  Cbri"  ratooem  cooliftecp  o^nere  »  iuna  cap, 

Ino- 
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VviNBlATA 

i  nobis  de  teftib*  piK<]idiisNepos  pcrleii- 
tenciaaobtiiiOK,  nonobdaiue  quod  Paier 
&Auus  proptcr  dcfedlum  mcdiorum  fcpro 
nobiiibusnongcdcrint ,  adde  Ant.Fabiura 
$*iC.dedtg>$.4ief.7,incii\b\iS  occurrcntibus, 
(le  fide  pneferam  per  Princtpem  (eruanda, 
oraninoconrulasPegucr.  dcctf  S9.  pertot, 
vbi  hocipfum  varijs  &  pulchcn  imis  hifto- 
rijs  &  documencjs  mornlibus  cxornat  & 
ollendit^uomodopaaici  tuciint,i]U]  Udcm 
promsi&m  non  (eruaninc,&  mim.t.f.  ta fn. 
ex  dickia  S.  Aug.i»  Solibej.  exclamat,  Heu  &• 
desiampenjt,  Hdcsablatacil,tidcsnunqua 
tHCatauia  nulla  cil,&aliqua  inScaccn  de  ttt- 
dieJlib»t,cap.fs.HHm.3Q.0-fe(j(].  cHm  tlUtts, 
immo  ad  ptopolicuni  plus  cx  alijs  icic:  c  I3e- 

fitiofitkmHElo ,  verf.  f^^Httiiiiifmmmorttm 

PriitcipHm  faffa  pro  lege  h.iher!nfr ,  (iccuni 
Comtccm  Egmondanum,  Philippus  Hifpa- 
nia:  Rcx  lcicnccra  fccum  dc  rcbusgrambus 
coUoquia.pjleo  impofito  caput  operireiilf- 
(lilcc ,  propcer  argumentum  ilHus  honoris 
Principis  dignuatcm  fuitiudicatus  fcntcn- 
tia  acccpiflc  ,  &:  rurfus  i»  verb.  conll.it  au- 
cccn  quidqyid  Impcrator  vcl  dc  piano  fiic- 
ritinKrloaKiit »  tllod  adeo  ficmum  efie , 
yx.  eciam  pro  l^e  haberi  debear  »  vbi  &  de 
contradious  quim  flridlc  indc  obligetur , 
adeo  vt  vcHnt  DD.  quod  conrradus  Prin- 
cipis  lit  potentioi  lcgc  intcnhuc  ,  quodque 
Pimceps  ceneatur  ad  faulura  lui  Antcceilb- 
ris  •  etiamfi  hacreseiufdem  non  exiftac » per 
DD.  ibi  aUegatoStinmultisexemplificatinr 
a  Cothmann.  volHm.2.  rejp.ji.  HHm.jjt. 

feijj.  dc  quo  vidc  ramcn  Surdum  d«- 
gtf.jj^.  tttt  &  nnm.  t.  (^fc^i]-  quando 
locceHbr  non  leneaitic ,  &  quomodo  tc^ 
neannr »  adde  Menoeh. de4rli1r.fm4fi.tf, 
Hi*}.  Vtuium  deeif.  14.1.  aa  m  dcb^ 


Ca».  IX.  itf 

teneatur ,  Farinac.  p.  i.  drfif^oT*  <)e  <|ui> 
biu  vide  Magemra  tle  ttdmoctifiti  nrmtus 
cap.  16.  Mum.  S16.       p/nrimts  Je^^.  & 

DD.  ibi  nllcg.uos :  Succcllor  autcm  cx  bc- 
nchcio  maioiacus ,  ad  qux  dcbica  tcncatur 
Gra&anusi^^. /.  difepttit.forenf  cap.p^^ 
addc  Cardinal.TuicK.  dignitati  vcl  otHcio 
quando  quid  dicaiur  remifliim  velpotius 
pcrfonx ,  concl.434..  Sicuti  bcncplaci- 
tuin  moi  tccxtinguitur,vidccarus  dccilosa- 
pud  RiQcium f.j.CoiUQ.fto.  Jirouatos  ,  fi 
conccflum  fiieritfid>cominemorarione  df- 
gnitatis,  &  Mafcardum  deprok^txomcijtt^ 
vbi  larc  dc  bcneplacito  &prccnrio. 

Sic  haud  pridcm  fui  coninltus  in  graui 
cauia  prccari) ,  an  lUud  quod  fucrat  concef- 
(iijn }  fit  precariam,deq|ue  Ioqoitiirm.j^4£r 
prirrjriafvdprecariiim  vii  contra^us,quo<{ 
non  potcfl  fcmpcr  rcuocari  cap.fin.x.de  pre- 
carto  ibi  vidcAxcl  &C  omnino  Aluaruin  Va- 
ialc.  de Imr^  Emphjt.  ^.j^^.jpertot.  &i  diftc- 
rentiam  Interpcecarium  $c  pcecariam  a^nd 
Andr<ab.Exe.  tr.  de paEl.  p.},  te.fot.  alias  Sc 
XVcrner.  in  prafi.ohfer.ht.  H.  verit'.  ^tKli 
Q^naDf  ,•  verlf.  -^Vr<^un(?f(?ung  prccaruim 
imporcatjVidc  Cothman.':/()/.4.)'<'^./.if./-f. 
vndcwum  nupcr  cdct  controticiiia  ratjone 
verborum»  in  inuefUtiita  Tepertorumv7lu| 
©iia^ru  au^ntthM  <  hioc  cft,  ex  griitb  coitf- 
fir,  Abbatifla  i]U3Pcla  l'urt!nclxir,morruo  illo» 
cui  bona  conccficrat,  ad  (e  omniniodocilc 
&i  iuillc  rcuciia,  cgo  iamen,piartci  notabi- 
lem  dodfarinaro^Raudenfl^CryfM/tf^.c^/^./r*- 
*•  //.  e^y^f  •  vbi  piincipatiter  de  rcicripris, 
Pnuilcgijs ,  bciuficijs  &  conccfiionibns, 
quomodo  extendantur  &  ad  (ucccinircs, 
addc  rradita  a  Magero,^/? adnoCAt. armatai 
esp.9  .HHm.s  ?3.'J  feq.\h\^\Qit  ctfntra  af- 
guitur ,  an  pa^a  adoocatue  tenifroffatta  vcl 
pcipetua  cenleaiinir»  &  xnifiis  My^.  #  nmm. 


IvsriTiA  IN 

^i6,^feq<}.  vbi  dc  aduocaria,  conccfllonc, 
ofHcioad  bencpbcitam,  &  allcgacur  Capi- 
ci\isdecif.isi.HMm.4,  nuo  quare  conceuio 
id  beneplacttamRcgis,  noii  excinguanir 
mortc  Regis  C^if.//y.  allcgat  Magctus  dc 
bcncplacito  fcribcntes.  &  DD.  pro  &  con- 
tra  allcgantut in  Klocl:  de contnbut.  rap.t6. 
nMtn.ii$. &f<q. anpnuilcgium  coQCclIuni 
ad'b(eKcp)adtlini  mnm.  r^ir.  dicunc  prtibile- 
^iairi  coiitni^ni  tranlire,l'nquij>iisaliqiia 
oUigatib  xeciproca  feu  compenjfatiua  in- 
tct  ucnir,c-]Lialia  rcuocari  non  poflimr,  ad  !i- 
bitum  per  Principem ,  ncgatiuam  dclcn- 
dit,(]u.tm  exvrulcriiari,vidctut  tedari  Gail. 

'  ''M^kf^'6o.  n.  ts.injm. vide  camen  ibi  apod 
Klock  7/.  &fe^'  an  priuilcgiunijcen^ 
(catur  rcalc  vcl  perroBalc.  Mcnoch, ^.fnf. 
los.c^  lib.S.prAf.  4.0.  ipfealiquot  conicdlu- 
ras  allcgat » in  piiori  calu  relpondi  eiufmo- 
'  di  verbaex  mofc  vt  ptarfmuin  adi jci ,  acque 
ptiaipmcomradibus  Pfindpam  poniBc- 
ibld.  /M  Thefanr.  pr^B.d.  hc.  verb.  QJntl^ 
fCtW  fo(ct)C/  qujcftionc  fccunda ,  ibi  &  vcrl. 
^  poiro  rclcruatio  &r  fee]  quod  vcrba  Jiucl- 
h^anrur  lecundum  natucam  ad:us,cui  adij- 
ipiuntui:  dQreflringai)tur,.etiam  in  aduJura- 
to,hitic  merito  iuxta  nacuram  bonorum,de 
quibus  alcer  repcricbaiur  inucftitus.intclligi 
dcbuic,  dcindc  conccdcbanturplurcsaha: 
inucftiturje ,  prinjaauicm  cft  Cynofura ,  fic 
f cgula  altarum ,  cui  detocari  no  poteft,Bc* 
{pTd,  utd,c9t^l.  quibus  latiuf  dedudlis  ia 
,  perlbtialiiKrcdts,  nouaa)  inueftituraro  obti* 
nui ;  porro  fuillct  dubium  ,  Ci  vna  tanrum 
pr.-KCClfillcc  conccflio,  quia  bona  Ecclefia: 
niti  dari  folica  in  emph)teuUo,conccdiuon 
poiluut,  dequo^DL  < 

9.  Hx  prxdiSis  quoquc  coIIigicurtqBanta 
iuerit  olim  Principum  airabilitas,qu^  quam 
peocQjm  iit,oikodit  Zoan.  ^apti^lia^oG 


de  Regtmine  Reipub.  Chrijf.  Ub.  l.  difpttt.  T. 
$ .  g.nHm.76,  &  fecj^.  vbi  &  de  illa  Paupcr-  , 
cula  quam  Phiiippus  Macedonum  Rex  no- 
lebat  aodtre,dijDente;  Siqnidem  me  noa  vii 
audirc,define  HMnare }  tu  plene  de  abfoluca 
Principum  potcftacc  vidc  Befold.  in  dijfer* 
TAttone  PohtiA  inridicit  de  MateJ}ate,fe^l.  t. 
CAp.7'  vbiapertc  dicit,non  aiiudeft  roihi 
qu«tere,quid  poflit  facerePrinceps  ex  lom- 
ina  poteftate ,  qulm  faciat  Princepc 
bonus,  bonicatem  vcr6,con(cientiam,mo'- 
dcftiam,verecundiam,  decentiam  a  Princi- 
pismaicftate  aliena  eirc,nunquam  dixerifli, 
ibi  contrariA  refoluic,  &  cap.g.Ad  vtrb.  Sd^ 
mmluUh.  t.cM,9.U  PJkt.ft.&f.  ciNiiibd»" 
ria  ex  illis  declufla  qux  Princcps  non  po(^ 
fit,  vbi  quoquc  difcurrit ,  an  foli  Pt incipi  fi- 
dcs  adhibcatur,&c.  Ratio  dubij,quia  vnius 
tcftimonio  res  eft  pelhou  cxemph.  Valc^ius 
Max.^.r^^.  /.  vnde  Patlamentum  Padnen^ 
fe,  cum  Rex  Gallic  Hcnricus  II.  homiiieni 
quendam  damnari  iulliirct ,  quod  enm  ia 
criminc  capitali  dcprchcndiilct  ,  nec  no- 
mcn  &  circumftantias  criminis  promulgari 
vellec ,  celpondic  fe  iucatos  clle,  nifi  fcplcris 
^nuiton  damnatnixM  nemin^,ficiiti  fe* 
i)uiturcontradi(rcnticntes&  Gail.  i.vhferm 
142.  num.is.&feef.  Saccii de iudtc.  Itb.r, 
cap.fs- nnm.  32.  ^ feejej.  quod  Princcps  oe 
quidcm  ius,iure  ciuih  quaciitum,  autferrc  a- 
licni  poflit ,  &  ibi ,  an-Princcps  in  pReiudi- 
cium  agnatorom  poffit  fbminam  ad  fen- 
dum  habtlitate,vcl  eciam  (pmium  lcgitima- 
rc ,  &:quia  lcx  dcbct  ellc  rationalis  iufta 
Chriftinarus  vol.i.dectf.p.num.^ .  minus  tc- 
deextenditur</.  §.  adabfolutam  Principis 
poteftattfm  legibns  oon^bieQam,  qna» 
lenqpeftaccra  potius  dixcris,idco  dicit  Ling* 
lois  vcrificari  illudTerent.  i»  Ltjuijtjnts.  C. 
4d  i*,ItfJi4mJdate0Abi  oaoiqi  diaair,quo  d 
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filii.qttinihilpccraacrunt,  debercntPatcr.  qucmacimodum  Pr  nceps  ccfla  nte  ne- 

aopertrcrttMlicto.  comcaimenneinopro  cc^rrtatc ,  nondcbct  harmicum facereluc* 

•liocorporaliterpuninpomt.quidquidfit  CcflionU  capiccm  ,  itl ttmcn c«  nccclfi. 

quoad  3ha  v .Guit.crrcz.i»  qu*ft.C4f!.ltb. 2.  ,atc Pkctt  pcrconormioocm  publicam  id 

f4/).5c.qucmadmodum  &(3t!$durum  vel  facere poterit ,  nallainquit  iufta  c(l  dubi- 

eiiamfuramum»u$dicipo(rcvidcturillu<i  utio,  ibi&quomodo  hxrctiro  fi  Jcs  fcr- 

edtdom  Corolt  V.A  Mm  iffo. dMtmu Br«-  uanda,  fit,  quoad  prius  aut.  m  puto  fci  uire 

iv£2i4frf/arcontralim%cicocrcfipircentct  Hlud  .  quod  fupcrius  dc  admimftrationc 

&  poemifntcs  plc(^endo»  mortc  naturaP,  laftittaidiaamcfl&aKat  hcrcticacqiian. 

quodobfcroari  drbuifrcdicjt  Damhaud.m  do  vcnia  dignusCIarus  f/».tf«il.5o.««i», 

U(brtd partum  autfimdium  Itt.H  vetb.  hofla,  u.  6-ftqq.  Card.  Thufc.  ttt  H.  concl.  104/ 

tBmed.  cumtamenabiurans  hxrchm  antc  Zafius/i^-  i  confil.  zj.docct,  quodhxrcti, 

ftncentiam,  eoitcTpcenamcapitia»  vticx  ticus  proptcrhzrefim  vltimo  fupplicioaf, 

commani  tradit  Claros  m  comm.  tfmuiB  ficinondcbcat.damVcBlcorrigi,  ninre- 

mA.4*iifr4WaddcZ;f.  1,1,.  i.  cwAj.jMfw.4,  lapfucfaerit .  incmcndatf  namqac  feae; 

&feq.  {ICUII&  Hifpani  cfi  nouis  ha-rfiuis,  riu$puniendi,iuxiatradita  A/)M^C/fi««ir. 

qui  fc  Alumbrado.app.ellaiunt  fatis  modc  cap.^.  &  -.  Gc    n,  quxgrafTjri  immodice 

ntccgerantBcrold.  mThefim.fr49,tit.K.  cocpcrunt,  pluspcnc,  quam  fcucrc  cxci- 

nrh,^ttifX,vetf.fkipmH^&fiiffMi$  deodafont, »t  AttrcllaiJiaor  fcripfic  Al- 

f/r«imrMdiaumcl>,  qnod poenitcntci mi-  bino.quod  &confirmatSymmach.tr.i|. 

^      tiuspumcndifint.  mh  forte  pr»fatum cdi-  tantumdcnttd,  inqatC,-  leijibus  r;.ucrita- 

aumdc  fcropceni(cni,bus  accipiatur  vd  tis  addcndam  ,  quaotnm  flagitia  creuc* 

dchanrctKuma;iifeitis,oonfacientibuspu.  ^mj^  '  ^ 

blicampcMitemiam»  dequaKfenoeh. 
tfr(/rr./f.2.Cii^l72.mMn.2.<9*r^namctiani  'f»  l> 

corrigi  paratu»  veritate  compcrta  ,  non 

eltcomputandus  harrcticus  D.Thom.2  1.  o9jubtilit4ti» 
fa#/?.  II.  Atttc.  1.&  text.  m  caf.  duit.  24.       Eodemmodoputo  accipi  tcxtiim  int. 

qudft.  }.  n<quc  pcxnttentiboi  v^nia  dcne^  ^l.  ff.de mbtr.obl.  quodfub  Authoritate  '* 

ganda  eft.  C4p.  5 .  infiH.x.  fagft.p  quo  perti-  ciu jinodi  rubtilis inrii ,  quod  nem pc  :rq  ui* 

nctquod  fcriptum  rcliquit,  Angel.  PcruC  tati  opponitur,  ffpecrrerur,  atqueidco 

i»/.^jf. ^«fli (y«//^«c iiirw.  in  (lclido  inquit,  is,  qui  nimis  rubtilfzar  ,  fimilis  dici  po- 

concerocntc  fidcin  Catholicam,  cftlocus  ter-il  Arancae.  ad  raciJdnm  rulnifcstclas  pro 

poenttenctar ,  eoquod^tuoquam  F.cclcfia  cipiendismulcis,  rcfccuifccranti.  qurtc- 

ctaudat  gn-mium  redeonti  t.fitf.  §.fedqais  IntaHtcn    iledeftru&tur,fic  nimium  fub* 

C0d.de  fumm.  trilfk.  qood  &  Ethniu  infi.  tihfans  mcntcm  cuacaat  ab  omnt  vfgoro 

dclcsfcccrunt,  vt  comprobat  Conf. //iro  rapicntix&  iuftt^ts.  ad  inucnicndum  6e 

^.Mifcel.turu  cittilucap.^.ibiScdcbxccucQ'  coj^norccndum   rublilcs   quyftionts  & 

rum  &  Athcorum  pcena.  vias  ad  dcripicndum  incautos,  qui  tamen  a 

M     Vu9m'W»m€Ltm*iMi^,j!iS.mh6.&y.  fcufaus  tacilc  rcprimuntur  vcl  diuino 
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iadidottfenintar»  oalntpaerMn  fchotis  fiud^s  Hher,  ia  qaoc  puto  qnadrare  tnad 

dlcunt,  nodam  iakrirjpoqnsront  atqae  Seoec.  Epifi,^^fiibitMm.io.&i^,t,ttk.if» 

ipfam  rcm  exadtus,  quam  faced,  excuti-  duminquit,  dodipoftquain  prodicraac 

unt,  quippt  omnisoimicrasin  vitioeft,fic  bonidcficriint,  fimplexenim  itla&aperra 
ctiamTbide  bonafiifeagitur,  nonoportct   ?irtas  in  obfcuram  &  roicrtam  icientiam 

dcapicibusiarisdifpucarc  /.zp*^.^  ff.  mM'  Teriacfttdoccmurqucdirpucarcdf  non  vi- 

diUt  *  quippe(O0cr«  racioncm  dirputandi  acre,ic»  wt in  diocrbioai  abierir.Jtirfft  hi^ 
Iioceft«  rig^rem ioris.  mDltapro  vtilitatc  fcr(Ef)rff?/oampleramquerub  Authoritace 

communi  receptafunt,  /.fr.    i-ff.l.  Aquil.  iuris  fcicntiar  pcrnitiofc  errari  porcftquod 

(icuti&  iuris  rairopro  verborum  prupric'  laccexplicat  Nicol.Rcurner.  inSymbol.  i6, 

cace&  rubtilitaccaccipitur  Coraf.iir  l.nui^  (Uffei.Si  iuxtaMenaod.lcgesoptima:  funCt 

wim.i.f.de  f .docec  aacem  Hertng.  trJe fide-  fcd  qui  caa  nimiiaco.ceiorpictooc*  6aoc  ly-  ■ 

itiff.  inprdfat.  ad ie^or.  quod  contradtceodi  cophaot^,  qucmadmodom  indica Tidemofl 

vitium  (tupidorum  eft,  (ludiumquevince-  redifnme  dida  in  tegtbus.  Inflrumenci^ 

di,& affi  datafubtilitaserrores  profcrr,  ac  paflis&  Conuentionibus,  fcedcribosque 

folocrrorecarec  fimpJex  viaPrudcr;r.  con-  &  contradibus  mirifice  deprauari  ,  vti& 

trdSrmmMbJii'.  a.vodebelii/nme  <  xdamat  Thraccs  paAi  aliquot dierum  inducias ,  ue 

Bald.  nex  eo  referc  Raodenfis  rr.  dtAiui*  c6tra pada  egifle vider^ter»  oode  popula» 

p.4,m4^emLMW,jp6 amh  fubtilitasqnap  bancurBoctiam»vtiMrratStrabo,  vidccx- 

re  rcaHtatem  vufiyeras  ,  haud  abfimiiicer  emplum  dc  Romanis,  minjme  R.omani», 

Pontifcxrflf»r/>.rr4Cfr;)(jrtf  r«r.  i.q^.in  verb.  vt  dicit  Liuios//^.  2.  &apiid  Gcll.  Itb.  7-C4p. 

^uiapraii^ricationem/iiam ,  puuquxcuttqMC  18.  codcm  modo  narrat  Athcnius  Sphicu- 

tnittfta  tcgereargumcmhntisi  ftfiibqoa-  InmiCom.Rhodiihocpado»  vccDmccrco 

4am  iufticiae  fpccic»  fucatiaquiburdameo-  jBomerooauium,  ipfisabireliceret.  dedf- 

quifitisadinocntionibus  zquitacem  obnr-  tronem  feciflcnt ,  impofuifle  eos  in  naueni 

ercfluducrunt,  quo  rafu  fatis  accommo-  fincremts  &  velis,  fimiHa  exempla&  bifto- 

date  meoiudicio  applicari  &  intellrgi  po-  rjart&intcr  Chriflianos-not;i  funt,  vt  vere 

tcft,  illud  vulgatu  j^34<hr«r/  j^ctxrfl^r'  di«eritCic.i.offic.  eaiftiincetiamiarpein- 

fcr/ faoc cftiqoododior eo peroerftor,noi^  fort» »  cahimnia  quadam  8e  oiima  ctffido 

4|uam  enim  plua  eft  iniuri^  quam  vhi  iuri»  ior»  ioccrprccaCfOBc  p  vidc  lattoc  ii  ^ 

plurimum.qucmadmoifum  hoc  vrdi ,  dum  IncCdp» 

alic]ui  loqicam  doccntcm  nrmium  vfur-  Prffdida itaque  miriflccconfirmant.  &  i 

pabantin  iurisprudcntia,  quc  fccnndttm  exeisbencinfcrtur  illudaxiomaverum  ef- 

Grot.eidem  aorilbridebetialissvitrldficl  it.roiiimom  ius »  iamma  iotorla,  in  lcgcoi 

potcff,qnodfimPliiloibphorom  rcndtco-  autem  commhtcre  dicuotur  ,  quivigore 

ia»  qu«nontam  vincukfunf  apprllanda^  )cgis,fcrapulofis&excogitatisanutij5,  ipfi 

quamPhanrafmara.  idcft,  vmbrarqoardam  legi  illudcrc  gcftiunt,  Mancica  detacit.& 

&im3ginf$,  quzcito  perenntarqucfol'  tnnbig.hb  i^.tit.^y^num         i^,  vbiquiin 

uuntur,vtloquitur  text.  inc^  vtno  difi.yj,  fraudem  Icgis  committant,  fed  iuxta  fcn- 

lM^dso€nM/,fmmrfit,im,6Jii/& •j.Q.dr  «nci&A^awdiimllcMreBdi atqoeEtimii 
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RRefto..1U7.nnihj  trsnrmiflam, rrudra  de  fubiutm,  40.  &1K011M  crodtlioilfafeAicanit 

fpeculatiniaoiflltom  arguit.  queniDeaa de  aaaomniiloqoendi  ratocontinetar» oon 

lcientiaarguit.inaltoaltum  nooftperein-  drfiderat,  qaiaooniolingua  fed  incorde 

quit  S.  Bernard.  Dcocharirfimum,  apud  fapientiacll  ,  nccjntercf^  cjuali  vtarjsftr- 

homincsrariilimum ,  cum  nmplicibus  fcr-  monc,  rcscnini&non  vcrba  quarunnir, 

roocinatio  eius,  dicic  fcriptura,  prouerb.  vndc.S.Ambr.iiiP/4/;n.  ii3.  ilvcrbisfaaa 

tiip.f.verf  $i.9t  Callioil.  fiiperillod  ^fU.  non  congnianKioquit,  deformanr.intqvi- 

beaciquorum  remiifa;  funt  ioiqoitates  in-  tatiaopcnoiagiftersum  diiciplinr  ,  i  icm 

quittoingcniofanmplicitas  &milletcrgt.  i.offic.t,  exercitatusinfcrmonibus^ircicii- 

uerfatfonibus  cautior  puritas ,  manifcftarc  diofus  in  operibus,  prudcntiam  /uam  fiCf  is 

delidum,  iiiisnoniudcxfcd  Aciuocatusett  refeiiit,  fic  X^dant. muitiinquic,fuasdi- 

Chrtftaa.qui  (e  propria  ConfeiTionc  dam-  rputttionei  moriboa,  rdmorcaftiof  difpu. 

oaranr.  &tt»t.mk€M§,im  t»f,m£gmm^  titionibos  argoont ,  mdeveriflimedfxit 

difi  59.todignum  ait  cxiftimo, vc  verba  coe-  icriptor ad  Herenniom     u  vttiorum  cft, 

leiHsoraculi  rcflringamfobrc^aliaDona*  controuerfiam  intcndcrc  proptrr  noml- 

ti,rc<3c  igitur  Pocta.  num.mutationcm.vndenotati  Stoici.quo- 

.  Sicbrifiu^difckfMtU  tfif!c<rurMnffck  rura  difpuiationum  magna  pars  circa  vo- 

ti  cbriftHmmftM,nii>ihfific9ttr»dijcit  ees,cottfiimcbttnr  .*  Qopcirca  fiBlt«  loqnic 

Item:  '  '  ThomaadcKemp.iriai«r4rMMCAr^ic^.{, 

fluidiMMMtinnurrerosfireat^remltifrecM'  &pfal.^l'  qUCfn  rcritas  pcr  fe  doCCC,  noo 

SifHgiindAf^cu.crf^cttndMfttgu,    (jm,  pcrfiguras&  voccs  tranfcuntcs.  fcdficuti 

,^    Potior  nobis  Gc  humilitas  quam  fcientije  fc  luba^uiemtap»  z.  rouita  verba  non  /aci* 

*  rablimicaa:  quippe  argamcota  fbphiftict  ancanimam,  fcdbonairitarefrigeratmeii- 

reprobantnr«  cnm  pcr  ca » lcpe  viri  ecde*  tem.arpttra  conlcieotiaimagOBmsd  Dcnm 

fiaftlciopprimantur,  cap.  tramferunt ,  24.  prxfiat  confidenttam ,  vide  omnino  indL/l». 

^.j.exornaturaSpccul  .Itb.i.p.^.tit  detxor-  cjuarc  &  Chriftusfrpeinculcat,  nonaudi- 

diitaduocat,%.6.nu.ii,  non quod artcsdia-  cndumefretantum  vcrbum,  fcdpraxiipfa  . 

lc&icx,  turiflisquoque  neccflariar,  dam-  exprimendum,  i.Timorlr.r.&S.  Bcrnard.iif 

BCttnr»  Zafiftfjf  tit.Jetrig.  mr.  idmk.  t£t*  srJttrdmtvitSt  n  inqoit,  dhiinasfcrfptoras 

Ao,oaNl*|*  vei  Philofophia  in  iurc  nottro  redc  lcgit.  qui  vcrba  vcrcit  in opcrat& fbe*  ' 

reprobetur,  fed  quod vcra  Philofophiam,  lixauditor»  quiexiode inciptt cdfeopeni- 

Bonfimuiatam  affcctcmus,  /  t.f  r./.  de  lufl.  tor. 

(^iar.  &  hoc  ipfo  Pbilofophia  haec  di^lat  a      Porro dialcdica  quandq  vtilis  &  lauda.  4> 

dialcdfcafinelogica, quoddialcdtcaacd-  bilis,&quandoooa,videPetr,Crcg.Tho. 

piatur  quafi  fophtflica  t  6c  quaH  in  nudis  h>r.irrfpa^t/i^.i7.^4^3.vbl&horreoduoi- 

ferbiaconfiibtiac  quafidoceac  folum  di-  cxcmpljm  dequodam,  qui  reuerfua  diiit» 

cere&nonfacere,  quemadmodum  Philo-  feval  Jcprcmi  a  continuis  flfmmis ,  3nt>! 

fophia  vcradocctfacere,maximam  quip-  pro  vana  gloria  ,  qcam  in  fophifTiaribiJS 

peofficium  fapieocizeft &indiciuin  ,  vc  percepcrac,quoexemplomotus  Sylo  mu- 

VcMopcracoocoffdent^^ncc»  ^t/U  ao»  dom  deftrcos»  R.ciigionefl»cft  profeiroa» 
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coinpofidi  t[  enolgttit  hilcc   vcrfi-  qotmvirtuteni  cxprimsrerafiuThcffi!(f« 

ha%  orat.  i.  nonin  verbis  Philofophia  inquic 

L$»qM0ctaxrM»k,CrMiforMuvMM^tnvMak  Scncca.  £^//?.  <S.  fcd  io  rcbus  c(l ,  ad  haoc 

^iifm^fff*fM«>«fMMiiiiiM«Mxi.  philofophiam  omoibu»  abicdis  fe  coniu- 

Regnom  cnim  Dei  ia  fimplieitate  iiJci  cft.  lit  Socrttcs  A  polionit  oncolo  lapieottfli- 

flooincontentiooefermonis  S.  PauL  mosiudicatut^dcqut  PhilolbphiaagitCic 

Corintk.  4-  hzc  camcn  cfl  harrcticoruni  glo-  5.  Thufcul  contra  Cic.  in  dCdd.  qui  often- 

ria,  dicit  S.  Ansflal  tofn.i.  deincarnitrionU  tationis  aut  quxdus  caufa  philofophaa- 

Donitnifuramento  »  cap,  9.  fi  videamurcx-  cur,  inquic,  lopliiJiar  runtappcllati.  adde 

pugntrc v,erbis,&  rcfcllcrevcritatcm  *coo«  Anax^KohmUAitmiiMMka^.iy.  non 

tra,  de^itio  fidei  cll,  vt  vcrius  non  verbt  mirom  igltor » qood  ncc  de  iore  Ctoonico 

|>anciantur  ,  flultum  autcm  cfl  valde  di-  fobtilitti«necinlbro mercator.de apicibot 

cit  Cyrill.  Archid.  Alcx.  de  dirccla  fide  ad  iuriscurctur,  anautc  nimiafubtilitassquc 

Ti!;co^/o/rcontcnJcrefupcrfluc  &  aJ  incptos  rcprobctur  atquc  nimia  grofTttics  ,  vidc 

fcrmoncsrcfponiicrc,  muiti  hodicin  vcr>  Tuzc\-4epiKn,tcmp.CMifii.quicauf^\.n,i.\o, 

bisfnbtilitttemipaucivcro  inrcbusiplisv<  (^ySf.fatisdedncitiqooidiaforomcrcaio* 

tilitttem  qa^oot>ftceredocctPhilolophit.  rum  apiccs  &  fiibtiKtttctoontttendtmor. 

noQ  diccrc.&  hoc.exigt»  vt  td  tegcm  futm  tddit^iquod  vbi  agitur  dc  bono  &  «qoot 

qtiifquc  vhiat  ,  nc orationi  vita  difTcntiat,  non  pomt  peti  vltra  id.quod  intcrcft.nott- 

Scncc.  Epiji,  10.       fc  inquic  S.  Paul  pu.  biliscfideclaratioproillaopinioneDlMc* 

tat  aliquid  rt.ire»  nonJum  fcit  quomodo  nentium,  quodpcenatcoDueodonalesexi- 

dportcat  lcire  » •  itte  cft  ntodos  kiendi  vt  gi  no  pQilint ,  nifi  qutteflot  concarraotcH 

lcias.quoordincqao ftudio.quo 6nc quz-  intercflc,  vti  doccc Kiccius^ f.ccM. i^ll* 

que  fcircoporteac,  vtaic  S.  Bernard.y<r^er  Papon  dtarrefl.Ub.  \1.tit.p9namC0nucnti9». 

canr  ycrm.j^.^^tiuoordinejvttdpriusquod  nale  intertjfe  excedere  non  debere  addcCardin. 

maturius  ad  ijlutem,  (quo  liudio)vcid  Tufch /f/.  P.  (m/.t^tf. &quodpoenxcon-  * 

ardentius  quod  vehementius  td  tmorcm,  uentionales  apud  fupremt  tribontlia ,  non 

(  quo fine )  vt  non iotncm  gloritmaaccD-  rotadcntor cjcccotioai tndtt GtrfitsirciK* 

riofitttcro  vclquid  Hmilc,  ftdtaatomad  /M^«C4p.9.o.tf3.<^ySf.ibi&  pulchraillataia 

lutmficproximi  xdificationem.           •  praxi,quid  iudicatu  videinViuiot/myTj^o. 

Dcc»Tf  ro  &  ad  prardi(5la  de  logica.EthJ-  n.^.& feq.^d^c  Strac  ham  deadieno.p.  i.n  41. 

ca  &  Philorophia  vidc  Scacciam  </iry^B/.(^  f^f^i-  <'xadc  cradatur  apud  GucicrrczM 

nhiu.cap.uglofi  q\.firm.  qotbosadde  f.cjiiit./iO'^'<^«^o#tapcMtcoBaentioa*- 

ifiod  S.(  yprit./mii.  3  depatientishwtired  lis.iurc&inconlcicntiapcttpoffit,videoro. 

pc.Pb)lofophtooovcrbis,fedfa6is/umus,  ninoib},nampluretctfa8diftif^oic&dictt 

ncc  vcfticu  raprcntiam ,  fed  rcriiatcm  pr«.  in  foro  mercatorum  pisnam  exipi  pofTc  li- 

ferimus,  quivirtutrm&  magis confcien.  cctnihilintcrnr,ctiam&aliasin(6fcirntia, 
tiam,  quaroiad^antiamnouimus.  &  hanc  ,  quemadmodum  fciomodopcenamratio- 

Philofopborom  praAicaro  fommopcrc  aecootamtcicinfliAtmiaramenlmpe- 

fMdaoti  ^oafi  oihil aliud  fit  Pbilofi>pbtrip  ijalipcti »  fic videnwia  cSp^omilEs  adifct 

poeoaoi 
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VviHBRArA  Cap.  IX.  tit 
p(»iMm ,  contniieiHeiitt  rolaeodani ,  coni  dtfr^fcrip.ve^b.  ^plitrg iW,quod  intellige  e» 
claufula  rato mancnte  piao,ieemftau£  Cnoct,mnk,dtl^4t.tM.iSth  tbideilifFe^ 

A4rbitritGnl»bf.i^o.&p4f,mDD.  rentiamodi  ineflc  deducendi,  &  deinodo 

Intcllige  antcm  prsHicti  dc  fubtiliratc   in  cff.(5tu  ,  atqueita  intelhge  illud  vulga- 
jrraiionabih&:  fuperiiiciola,  nonvcrodc   tum.  dcmodo  noncuramusvbicffcctum 
tatloiMbili  &  necrflaria  pro  temperamcn-  babcmu*  multa  prohibetur  proptcr  modu 
toioriom,  ▼eltooelHgatlaavrrtutis,  ilU  oon  pro^  feinquii  Luc.  dc  Pennt  «4 
mnu)ae  8r  non  harc  rcprobaiur  Viulas  m«/frrri,M.  }7.cAfiii»/.8eficqoatena9eft 
.    de(if\^o.pnt9t.4ddenstnfin.  c}u<rmadmo-    in  ficri,a|iaqaoq;Theoricacft.quodmuI-' 
dumduplcx  cftfubtilita».  iia  ctijm  duplex  tafaaatcnent.qusrficriprohibcntur,/^^- 
eft  limpluitas  ,  quasdam  coniraria  difcre-  trefuriBfo.  ibi  htc  lafon./  de  hu  qui  funt  fui 
tioni  reprobata ,  qusdam  vero  «ontraria  rr/  Jiem  utrk  Card.  Tu k  hJu.  f  (ond.  1 1.  & 
dolonutt  laudata  in  Euangeliaeftote  lim.  /^rir ,  L fifinmm.    pk.ff.  dt  euef.  kmd.  M 
plices  vti  columbx . C4p.fictipi,  i6.qu4fl.\.&  non  tollit  faaom  qood  impedirct  &dea. 
tbiglof.  addc  Luc.dc  Pcn.i« 7.  cod de  dum.  Rcgulam  vcroPrincipalcm.  qaodci 
^ii<irrrfr.dt  h.»cfubiilitateaccipio/>^///i-  qua-non  poflTunt  ficri,  iam  fadatcncant, 
UACmdtmdk,  flrKliraot  in^c.pm.  4.   dcclarat  pulchre  Munnoz.  tr.  derdtiociniit 
ii|f.9.aM«.i5f.8eGerhard./ii|f.i&mmr.%.  €tp,6.»nm.t^.  quodoonproccdat,  fiea- 
quod  cautelis  vnliceat  ,  tranfcundo  pcr  demeftratioimpedineots  eodem  tcmpo- 
fubt.IiratMiuris,  &  dc  duplici  ifta  fubtili-  rc^  nrcobftat,  quod4)oandocaufacftia 
tatc  8c  dittcrcntia  vide  quoquc  Pacian.  de  cfTc  perfcSo .  ca  dcficiete  non  deficiat  cafe-  « 
froi4tM.X.f4p.^i.num.7y.&feqq.  fedah/  ^us,  quia &ibiinhocc3fu  rcfpond.t.nia 
aootica  aadmide  bancrubtilitatem  repro-  babcai  traauro  fucccfliuum  ,  lunc  quo- 
Un  Cmc  illam  allegaotcs,  de  oimlarabtlU-  caoqoe  tempore  roperoeott  caoto  remo- 
tateredargui , pcrcos.  qui vera arqueiari.  tionis. viciator aaua. ad hoc iairem,vt noa 
dicaargurocntanon  difToIuere.  fcd  potius  po/Ilr  vltra  procedcre  in  adu  adminiftra- 
odiofaillis,fubtiluatisappcllatione,  foJida  ttonis  .  aliasillam  rcgalam  limitat.idem 
iortiprioapueladcrtf didiceraot.  Monnoz  i  rr  f4/>  ij.a*iii.i4.c^  38. 

ExprxdidaveroTheorica  mulranota-  ^ 
^  ^  biliainleronturTidcBaldLjadU^Ptfrrc/iirifyft 
_^       ,       ,  &inl.verkkff:4dl.F4UidUmCard.Tu(ch.lif. 
TiiMputbtisluru.  H.fw/.i44  & lit  M.concl.^i6.  Surd.conf. 

I,  Apiccs  inrtsfunt ,  qui  vcritatcm  prlnci-  io6.num.4^j,&conf.i^o.HU.i^&decifi6f. 
palis  ncgotij  non  tangunc,  vtcftexceptio  &  ijS.num.  luidem  confiUS.num^. &dt 
dfTcailiooifSe  fimilca  »  propcerct  10  toro  Alimt»f.q  h&rmfm  etnf  115.  aaas.  f <$* 
«iereatoramoonadmiflf.qaeiiiadmodam  Nicoi  Euerh.^4f^ai|^  i)9.am«.  8.  Forftcr» 
tt  Cai1ones,dc  apicihoaverborum  non  cu-  defucctf^bintefi^.  itb.j^.cap  2  num.  t.  q.  3<^« 
rant  fcddc  cffc&a  rerfi  vtex  Bald.  Rcfert  Z^fius  inl  exifiimode  V.  obitj.  Rcinkingh 
Surt^us  i/ffr^  15?.  ««.  II.  noncnim  verbaaut  deretracl  qudfi  i.nunt.^i.t^  feq.&num  i^o, 
inoiium  curamus,  led  c^c&um  Lit^uUmff»  & /eq.^ihnd.defeud.p.io/ecl.jji  iii.&feq, 

Kk  I  Farin» 
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Tma.f,iJefif,6y6\  Caaale.irir^ii.iN«r«  qucfiintdeapicibotfartserroreblMtsr.li» 

fiq  f* ).  rubtilicer  Atb.  Bniaot.  4ir)Kf-  cile  ignorcendum  eft .  fcd  priorem  contra* 

tutoffxmwM  t^:clud,4rt.  6  num.  297  Dias4</  <5lum,validuni  fuifTequis  dubitat?quaipfo 

Gawm.decif.iy.AlTX.cotiJil  i^$)Jib.6.  ZiC.in  tamcn  no  cfficitur ,  quoH  xquitatcfuadcn- 

l.exfuilo,num.  ii.  &feqq.ff.devulg.&Pupitt,  te,  fratcrdiuescxillcDs,  huicrororiiQbuc- 

fttbftit,  diftin Ae  Hreron.  Boich.  m  tsf.  ttm-  oire  noo  debcac. 
fultationibusdeiurePatronatm,6tm^\96iliam  ^ 
cidc,  Fcrd.dcCaftro,  </cr/rf."(^  riry/  fr.  * 
dijp.^.func. \6.  &cxornaturin  Magcro.^/^r      Deprddiaorum  dtjlmatonc  &  difftrentU. 
aduocat.armatacap.  16.  nutn.  ^iS.  ($-445.  dr       Vtauicm  vnumab  alio  diftingucre  va-  |, 

y^f  cx  quiboa  io  variji  cafibus  is-pe  confu-  leas,  quid  fit  rigor,  quid  apices luris,  quid 

loi»  idco  vide  vti  noubilia  Ar  in  praxi  qoo-  ftrtdom  ios,  vide  M araotaa)  f» difi,  9« 

tidiana  &  doAa fimul.prout hoJieiaisinilt  tnMi.l)0.<:^  num.iu,& \6i.  ad  qoem  breoi- 

cftquzftio, vhiCaiafororNobilisrenun.  tatis  caufa  ht  rciatio  >  aiiquando  ctiam 

ciando  omnibusbonis  patcrnis  &  matcr-  promifciue  vfurpantur  vt  fubtilitas  iuris, 

nis,  accepitquandam  viliimad  vitam,  ex  rigoriuri$&ftridumiusidcm  iint,  quan- 

qoa  fiogolit  ioatt  fit^  commode  viocre  doquedieitorisllltia&qttandoqiftri^a& 

poterat »  boc  vero  bdli  tempore,  aVmenta  ioa,2  qoo  recedi  oon  oportet,  qoeoudmo- 

mdeaccipere  non  poteft,cui  fratres  ob ini-  dum  &  duras leges  feruandas  cfTe  exempUl 

tom  contraftum  plus  dare  nolunt  vide  illuftrat  Vafq  </^r//.  rff/««f. //^.2.  §.  ^o.^.  4. 

Sor^.dejliniinr.  tit.<).q.n.^  infra  de  verita'  rrf.^i.nKW.jij.&eft  tcxws  tn l. proJpextt,ff. 

te,  dccticctu  ciaufulx  rebus  fic  ftaptibut  fiti& 4  qtubm mMumif.  obqucm  tcxiuni 

ZaCiSr^.t.rf«/ia  miMr«8f y?^ ^.Sotvlooi  ta-  ftmeo  qoidamjdoocatot  io  pu  rgatoriooi 

men  aiibiquoqaeconArlctaaalimeotitre-  detrufus  ex  ali^  refertur  apud  Ohemum 

ODOciart  po0!t, &ttt.  ^.q.  i,«mr.^). <^/l)ff.  mdifcurfumkfriituiitmagiflrat.  & Cinfum 

qnod  detur  officium  iudicis ,  quandocon-  Hbus  fap.t}.  num.  51.  quam  Icgem  intcllipunt 

quc  fuggcrit  arquitas  ,  quodque  officium  DD.  aiicg.  in  Barbofa  tr.  axio.tur.vfufreq. 

iudicishabeatmatremarquitatcm.dctrans.  axtc.  \i6,imm.io,  quandoeft  certa&tino 

idioae  alimeotorom  Fachio.  tA, ).  ciriirry  dnbio,  tonc  lcs  qvaotDmconqoe  dora  fetw 

Ik^.  21.  &  rcftrt  Chriftinarus  ad  (ou/ietmdf  nanda.vti  &  quando  cft  in  rpcciernper cer- 

Mechlin.tit.  \6.attic,  i6,  'maddit.vtrfnotan-  tocalu.addendo  d. l. pro^exit tath^rc  mul- 

iudicatom  cffc,  filiuma  pecitione  tos  DD.  qucm  tcxtum  ad  cafum  iniquum 

legitimxnoQarceri,quiminoriparteacce-  non  admittunt.Card  Tufchus  lit.L^eoucL 

pta  profeflfus  cratiec«Mitentumyfibiq|ue  fa>  a62>^fsr*quemadmQdura.etiam  ftriduni 

tisfiidom e0edev|iioerfbioreiqood mbo.  ioaqoandoqoe  dicicor  odiofom  •  ficoti 

nitpauithaberet,  ArqoitBoWleteraotip^  odiofum&ftridum, quidquid  cftcontra 

/ts  bcncficium   compctcntiar  competir,  ios,  cffc  dicirurTiraq.  deretraS.  inprafjt» 

Karp2  p.i.eonflit.faxo.^t.def.i^.vbt  & def.i^.  mim,  61.  &  num.  56.  &  feqq.  Plurima  au- 

quodcidcmrcnuociareoonpotuerint.ad-  tem  cnumerat ,  quc  fuot  ftrii^i  iurik  & 

<}cPD.rapnicitatot.c<s|ctiiiiifiqoiiioijs^  qu«  Q^tah  U  9d  jpnvo  fccDinmodaK 
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Ra«JeiilMdlr<«dS[!f.rii|MiM^^  r«]is.at  nihilominmftftMiiam  cflTugcrcnr, 
frranccontradusbonar  fidri  &  ttridi iurit  nec  hanc  diuinam  pcccatoribus  cquidem 

Card.Tunh  /ir.C.ranf/. looo.  nrcputovc-  rigorofaafi  vifam,  frdio  fc iulhrnmam au- 

rum  quod  aliqui  dicunc.hodic  omnes  con-  dircnt  rentcntiamjdifceditc  d  mc  malcditfti 

fratSuscfTc  bonarfidci  &  nullos  ftrifti  lu-  inigncmxtcrnumtqui  prarparatuscft  Dia-  * 

ris DD.proflccontra apud Scraphin-dirfri.  bo(o &  AngeliseiotMtct.b,  (4p. 25. infiniti 

$ul^lwm.pir.ihin  addit.num.^^»  (]uod  'Kpcnt^tfet  qatomninm  tortnentorani 

pttlchre  rcfutatur  a  Dcckcro  Itb.  x.  difert.  gcncri  fircmciatibus  fcic  vltro  obtulcrnnt 

jl^num.^  &i^.&dijpirt.y.num.i^.  vbi&  &  lubicccrunt,  6  vita!  mircro inquit  longa 

tradftTcguiam  ciTc.  quod  in iudicijs  bonr  Mimus.  foelici  brcuis,  ncquc  vcroait  C  ic. 

6dei  vcniant ,  qu«  oioris  0(  confuctudinis  orat,^in  catdUn.  turpis  mors  forti  viro  po> 

|iint,ttcet  esprefla  noniint» &tantnnde tn  teftacddere»  necimmatDr* confiilari»  nec 

boacBdei  iudicijs.ofHctum  iudicis  vaicat,  mirarapicnti.tpimorididicitinquitSenec* 

qiiamu  in (lipulationibuseius rci fadlcfTe  Epifi.z6.  fcruire  dcdidicit, quidadiiiucar- 

mentioncm, l.quiatantundem ff.de negot.ge-  ccr,cuflodia? ,  & Clauftra? Iibcrum oftium 

y?«. /.  Luciutff.  depojitf,  tcne  tamenmentii  habet  ,  aaia  accommodari  potcft  iliud 

quod  omncf.muodi  contraAnt  ifiUactani  ^oetr.' 

reAnant,  &  ad  bonam  Hdem  reducantar.        Htenf»,  mmfinwr^^morUrtiiim» , 

tMdMfm/mderi^tpS^Mm  fit:  .  <^ippeS.AmbroidklM#fwrrv.tri|»li. 

CAPVT   X  ceminortcmtradit,  prinum  peccati  iuxta 

*     .  illud  Ezcchiel.anima  quappeccaucrit.  mor- 

.   nitpi9dmf»immmH^tmMfim9.  ,emoriatur.rc.unJam  mikam,  quando 

Dlcit  Ariftotclcs,/ii.j.  Etbi(§  fsp.S.om»  qui»  montur  mundo  vt  Dco  viuat,  Tcr- 

nium  rernm  terriUliflimum  eiTe  mor-  tlam  qnc  vit«  cttrr«inab(blmt  •  tcI  vt  dicit 

tem ,  adde  Ecclcr^^f .  40.  fcdtemperatiir  NicolattSMpraAy.inil4rr^  gcnushumft» 

iasca  CiQ.fcntcnihminPuradaxy.  morsta-  numpercmpcummortcquadiifariai.mor- 

tummodoijscft  tcrribilis  ,  quorumcum  tcculp;r,  2.  mortc  naturat,  j.mortegchen- 

vita omnia cxtinguuncur.iicut omnia,  ex-  nx,4.morcc  ciuilis  poentt (cii.cxilij coelcftis 

ceptavirtute  ,  perirvleftitttor  aHegatiin  patnx&tcrrcftrisParadinBorcllusMySrNi- 

ti^okk  uPMtmmt^i.  vndepotcft  mMdet^M,z.tit,40  nMm.i^.&fi^.  vbiSl 

tfci  motsbonabonis,  mabmalia,  bioc  demorte  cinili  dtnaturali  &  quomodofic  - 

S.Bernard  Epi/^.io^.illorum  inquit,mors  (cntentia  contrahancferenda,  &num.i2S. 

bonapropterrequiem,  mclior  propter  no-  &feq.  an  iuffus  Rcgis  vcl  Principis.  quod 

ttitatcm,  'optima  proptcr  fccuritatem,  &  quis  ftatim  motli  trailatur,  obkruari  dc- 

pyiMcrl.t4.ficntiaatem(aoanitiovitamdk  beat  ,  vbiariBa  biftoria  de  Imperarm 

ligerc ,  ita  Sc  mortem  noo  limerc  praccipic,  Theodofio^hin^  tndiibiutnm  rcdditttr tU 

Valcr.Mixi.  y.  If  exornirur  pcr  Magirum  |ud  Poetat. 

gn  Fhrifegio  comm.    locorum  lit.  M.  verb.       T(xlicts  olnHnt.quorumftnt  rrimmevit»tp, 
mflrj,w«"M44' dr/f^f  fcdtfto.iitnaturalis       Quarc  vt  «tcrnain  {  uncmus  moricm, 

«uidamborrorcoBcra  vim  mortia  corpo-  pcrpeadamus  ferio  fymbolttia  la  templo 
^                                     •  PP.C*. 
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PP.Ca(Hlcdnoriim  Cotonieafiuill  Ciart«  VtrmtsCruielesmardehMntintimmCeriH 

tom.aat  ardtndum  aut  poenitendum.pra-  Uud»l»r»i»d$^»Hor,gtmumfimf»r»c»m«rk«^ 
dcntU  namque  cftcx  duobus  malismini- 

inurocligcre,malumcorporis  cftpoenicco-  Ardcbuntque  vltcrius  inquit  mifcri  ta 

tiamagcre»  malooi  moaoimc  lima^jc  igDearterno.  io  ttteraum  vltra ,  iacamt 

corporistardere,  ciigat  igitar  vc  o6ardcaab  crociabuntar per  igocm.in  fpiritu  pcr  coik 

qaodoocctcorporiiuuatrpiritum  cap.po-  cupifccntix  vermcm.  ibicritdolor  intole- 

teftfieri.dift.i.depanutHtUi  namiuftusetfi  rabilis, timor terribilis >  foetorincompara- 

mortcmamet,  tamcn noo pauct,  quippc  bilw>  morsanimar & corporis.  nnc(Derc« 

coioa  moravtprclcotia  exitoscft vit«»  fic  niat&  mifericordiar ,  fic  tamco monconir 

iotroitosmelioria  »  vtioqoit  S  Beroartk  vtiempervlaaot «  ftficvioeot  vt  (cmMr 

^^f.ioj.vtinamillamlioramicilft-^mor-  moriantur,  iuaoimapeccatoria»aotioia- 

tis  modo  timerc.  vt  non  tunctimeatisi  il-  fcrno  pro  pecc3tiscrociator,autin  Paradi- 

lam prarcauercnuc, vt tunc  fccuri  cflcpof.  fo  pro  bonis  mcritis  in  «ternum  Ijrtatar, 

fitis  S.  Auguft.  ad fratrcs  in  erem.  ferm,  57.  nunc  crgo  altcrum  c duobus  eligamus »aut 

Germaoidicoot.  QBdlSililr/flK»0$c^OP  lcmpercniciaricomtmpijs.autperpcniall* 

lcn/ vulgo»  corropclvcivintitamorixiik  tcrlstaricomSaodii»boaomfiqoidcmaB 

vdvtPo^ta.  -  malumvita&moia»aoteaoiipofiia»  vtad 

Erg9m*lmit>Mlithit,  morsftctftcongrH»vitt,  qood  volucrlmns  manum  extcndamus , 

Vndc  cltquodl-oni  non  timcant  mor-  tormcnta  nontcrrcnt  voSjfaltcm  inuitcnc 

temOauidP/4/.i4i.$.Paul  4//K0i!«7.&aiibi  prarmia»  ha^cnus  S.Bernard.  quocirca. 

mihi  viocre  Chriftna  cft  &  mori  locroait  S.Aaeoft.  m      it  JibtMm  mmtk  m4 

contra ,  mali  timenc  mortem «  aam  vt  ait  ^mmbm Comitem  ctf.  55.6  mi  frafer  inqoll^ 

S.Grcgor.  ciusefl  morrcm  timere.quiad  nuoquid  fcrrcxfuntrarncsnof^rz,  vtnoa 

Chriltum  nolitire,  qualiscft  peccator  qui  contrcmifcantjvclctiamfcnfusnofterada- 

inftarcqui  fcabiofi  pcdincm  timet,  immc>  mantinus,  vtnon  moHefcat,  veletiam  mi« 

dicabilis  argercautcrium»  rcditum  adhe-  nimccuigikt  ad  illaChriftiio  iadicio  vcr« 

rom  ^rooa  oeqoam »  •dococom  docia  ba»  itemalcdtdtiiofgncmsteroofli, 

^nauusmilcs.  qoi  pr;rparatuseft  iamiadedMoodiPria» 

Ad  propontum  igitur  iuxta  pratfcri-  cipio.vfquein  fcmpitcrnum.M^r/i^.z^.qua, 

ptumlcgum,  nullotimore  ,  nuMacupi-  re non dicimus cu m  Prophria ifrcww  Crf. 9, 

ditatc,  nuUoodio&  amore  vd  afl^idu,  fcd  uuisdabit  capiti  mcoaquam  &  oculis  mcia 

cx  vcra  ammi  rcgnlata  &  legibaa  ftibfiijca  mtcmlachrjrmarom  »  &  plorabodtcar 

ffatiooehidicaodom»iaftitbvltroeKpcten*  oedemicrfc&oafilicpopahmel»  otmv( 

da,  promournda»  ac  nuJlatcous  protra-  habct  AdmodumRcncrcndi  stquc nximif 

hcnda  fiucdiffcrenda  cft  »   fiquidemipfis  Patris  R,cftoris  Rajr  mihi  tranl  mifla  fen- 

ludicibns  magis  quam  partibus  ,   tcrri-  tcntia.fl  Angcium.qui  primo  cccidir ,  tam 

bilc  futurum  eftludicium, /.rcwfl0;in«M4m  fcuerc  czcedit  Dcus  ,  quis  nonpauebit» 

CdlrM|dir*vtioam  ergo  moltia  000  adligoc-  qoia  ftabit  ad  vidcodom  te  io  iadicio  vcoo 
nur lociis»vbtii»ttS.0cni4»iRwffr/ir. vu^M^Mil^.  ^uia  ficitt  nigiciiaLcDiiis^ * 
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fic  rug^  toof ,  8e  ficm  ignts  vibnns  ^la*  cantor. peccaca  appareant,  quia  amem  alfi- 
dtascailt,.4lS»tf/.tunchomoru(lincbic  ica»  diucafcliirividnx.lcmpcradillud: 

tum  ,  (^uem  non  ftuduit  hnbcrc  placatum  ,       ^ors  tum  m»rsChrtflt,frMmmunMt,gloriMCmli 
tunc  roluetpocnas ,  c]m  carm  laxauit  habc-  ddor  tnftmt, iHmt n.,d.tMn4»  t,bu 

nas ,  &  tunc  dabit  rugitum  ad  coelum ,  qui  Ncc  non  illud  S.  Piorpcii  de  vtta  comemfL 
aunccmipanumcenetacchonim,  tunc  to-  bk.s.egf,  ii.  Cogitatc  qualcmalumficab 
cumvenecur  inluftum,  qiucquid  porim-  gaudi^o  diuinxcontemplacioniseaclti- 
modcratum  qaudium  eft concradumjatius  di,  bcaunima  Sanaorum  omnium  conucr- 
Thomasdc  kcmpis  iKfofi/oif.MHtm£  cap.  2.  ^ationc  priuari,  ticii  Patiijr  caMcftis  cxtor- 
tunccnnu  Dominus  cttundct  qualiaqu.im  rcm,mori  vitarbcatar,  morti  viucrcfcmpi- 
iram  Tuam  OJea  cap.f.  DcUiffirac  igitui  Epi-  ,  in  a:rcrnum  igncro  cura  Diabolo  & 
uphto  cuiuldam  inlcriptum  teperi:  Tris  «igeliseius  cxpclli,  vbificmocsiecunda» 
fimtvere,jMdmifkeimntfien.Primmmpu-  damnatio  cxilium ,  viia  fuppUcium,  noA 
demdmram^MiafiiememfirttHritmifieMM''  fentircinillo  igncquodillummat,  fcntirc 
elum  vero p/aftgo,^Mia  moriar  d^Kcfcto  qMMn~  qu^ci  cruciat ,  cxundantis  incendij  horribi- 
do  i  terttum  aitum  ficbo,  (^hia  ncjcto  vbi  ma-  lcs  crcpuus  pati,  barairi  fuinaniis  taca  ca- 
nebo.  Alicna  aucem  pcric ula  nos  cauios  cf-  ^ 'g'"*  oculos obcoecarl,pro&ndo  gehenn^ 
iBceredebent,iHim :  flu^antu  immcrgi ,  edadlljmis  in  «cer- 

Tune  tue rme^imr  f*ritt  eumfroximm  ardtt.  num  dilaniari  vermibus  ncc  finiri ,  hsc  SC 
f4p,cititts,dtft.2.dep(tntr.  &c  altcnus  cafus  fimilia  mulra  co|:;itarc,  nihil  cft  aliud,  quam 
•lcctius  foict  cllc  cauccla  ,S.  Gtcgor.  t»  Re^  vitijs  omnibus  rcpudium  dare ,  &  omnia 
gifirJih.$,  C4p..vlt.  atque vc  ahei  diait:  PuU  btandimenca  camalia  rcfrcnarc,nam  qui  ad 
chrum  eft  fugienda  afpicere  alieno  in  malo.  tam  magna  conicnu  non  ex(>ergirdtur,noa 
Bellidim^  hidoiusinJjfiifhei.filHeptierMmt  dormit  ied  morcmis  c(i ,  air  S.  Augu(^in.  mi 
itb.prtmo  cap.  to.  Rcipicc ,  inqnit ,  m  ali?-  Enchtrid.cap.? 4-.<\wd  cnim  cft  viia  noftra  ? 
nocxitio  quod  pauclcas ,  &  vita  ioilam  in  viia  mca,  nujuirS.  Ucobtnepijf.cap.4.  va- 
quamaliumvidcrisincidifle  coramte,pcri-  por  cftad  modicum  parcns,  nam  omnca 
cula  aliena  in  cepercimelce ,  &  quc  verbis  monmur,&  quan  aquedilabimur,qu;  noH 
^occs  eiemplis  ofteode  ,  namvr  inquic  reuercuntur£p*.a.^r^.c./^.vininolb»nikil 
Plaucus,  f<rliciter  fapic ,  qoi  aKeno  pecicolo  «ft,(i  mala  cft,  im6  nihilo  tpfo  petor,vrpord  * 
.  fepir,  vnde  Pocta  :  iam  runc  pcr  fcntcntiam  diuin.im  (  a  qua 

FalixqutmfnciHntaUcnaftricHl»  (MMtum,  nulla  datur  nppcllatio,  BorcII.  tn fMmm.  de- 
j.  Vi  autcm  hic  nunquamc  mcntc  &co-  ctf.itb.2.ttt.sS'iifm.isSs-&feqq.  vbiqu*- 
gitationibus  excidanc  neque  excedam,  pla-  dam  valdc  pia  tradit)  reprolMca  9c  damna* 
cet adijcerc tllodS.  Bcrnard./n  Canttcis ss*  taiquia ftipendi.i  prccati  mors^gratia autcm 
circamedium  adtSaverha:  Qui  krutatur  Dci  vica .Trfrn.n,S.PauIusrf<^^ciw. (^. cxpcr- 
Icrulalcm  m  lucctnis, vbi  non  mc  lcrufalc m  tus  crcdc  cauc,nicmorarc  hcqucnicr  no- 
intelligitur  dc  bonis  &  nonmalis  >  vcicn-  uillima,&nonhotrcbisquxqucdurjllima, 
.  dumdicic  afpcvlum  Exploratoris ,  nc  fub  dicic  Merlo:  dcnuncagequod  adomTO- 
ftbtiUcxaiDfneniiiltcoofttxiiifttcite  ycpii-  lesinmone»  iie  moctcmfidentins 
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cicfpies nam  bona-vica  non  timet  malam  fe&o  ifta  inania  funt ,  fed  a  iandis  Viris  tX' 
roortem;  focius  crucis  crit  &  confolationis,  dla  Sc  monita  ,  vt  ea  ("tpius  pcrpendamus  , 
pcrtcrigiturcxiguavtcuadasxtcrna,  inboc  fic  recogitando  vicijs  vaic:  nuliatcnus  veto 
rxcuio  Chtiilianis  Hdeitbus  nun  vica  longa  dicamus,vii  didum  audtui,ca;luio  non  pro 
ftcde%(ed  boaa  Fulg.r;//. 2.  iroauo(a  9c  aoleribus  fed  pro  Chnfttanis  el1e,hoc  enim 
deuota  ,  virtutes  bonos  dics  viucnii  faci-  vrram  e(Ic  conccdo ,  (ed  neque  pro  porcis 
unt.vitiamalos  S.Hieron.  Ecclef  7. 1'ra:di-  ncquc  aiinis,  quia  licutrcfpici  dcbct  Diuina 
ftis  crgo  &:  ccclcftibcntinidinc  ,  pro  bonis   Clcnicncia,fic  tcipici  dcbct  ccDiuina  Ccn- 
opcribus promifla  attcutis,  Beilarm.  de  Gc-  ^ura  S.Cyprian.  2.eftfi.7.  "am  lulic cA  kib- 
mim  t^mukM,  Jioo  poteft fatts  iiijfan,qii6d  leciiu  fetKritas  lodicis  ioquit  Fulg.  ad  Mo- 
nm paraa  pro ccelo,  maxtma &difficiluma .  lui* vbi  prxceflit  iniqoitas  peccatoris,  quip- 
pro  nononbus&  boniscoiife<|liei)dis^*'  peinHnitis  cxcmplis  comprobntu^n  habe- 
mus.fcd  iuxca  Ciaudianum,  omne  futururo  mus ,  pciTlmam  vitam  non  niil  pcffimo  iinc 
dcrpiciturjfuadcncijuc  fui  prxicntiafrudlu ,  cxcipi,  vnde  rurlusconcedatur  ncccflc  cft  , 
aon  iia  illi  qui  pocnas  vcl  inferni  vel  puiga-  ex  partc  Dei  &  meriiotum  Chridi ,  coelum 
corii  momento  tempons  pcrpcffi  niere&  critChriftianisboni5,rcdexp.nrie  vitioruni 
adhucpatauntur,  namtunc  icntiuni^uod  nimis  hodte  communium  ,  infpcnus  cnc 
experium  ina!utn  tormidarc  doccat  ipfa  \\x-  mahs  ChiiftKanis .  G!o(l.  tn  pr.  h}J}it.  de  ih- 
tura,  quod     LiuiUi  attellatur  4.  bclli  PHni-  Jltt.     tnr.  ad  vcrh.IuJhtiA,  nam  llcuc  patct 
ci,ibiicruuudiui<>mdigjma(isauc  liomincs  cxttadicis//r-^.<^  CiemeuttA,  non  imphcac 
cxpenos  aduerfus  nocum  malum  trritatoi  luftum  efle  Sc  fimul  df  mentem ,  Dens  cle^ 
fbille  aflerit,  qotppe  prouc  proocrbiahter  mentiifimus  Acpatitcr  iufhflimaseft* 
dicitor,poftacerbaprttdeQtior»iiequepre-  \* 

jih  Domint,  terrtbtlU fiiHt  iftn ,  magis  tnmen  terribtlu  eJ}pecctUort4m  meorumfceditM, 
'  tdewi^Memem^iftirteret&ferttmeJcere  faceret  ,ftmom  ec»Mtra  hmtae  tmM»etitt^m 
fiecmie  mmor,  me  trdberet ,  m^ertcerdia  infimtM  aUueret  ,&morst;tame  confeUiretm-*  t» 
enim  mortntu  es  pro  me,  nttttererer  ege  in  tternum,  hec  tntt  mors  frnSlnofa  ntmtt ,  trinr»» 
fhalu  0-  vitalti ,  valeat  in  canja  mea  ,  cjMando  horror  mortu  fe  tn^ertt,  tunc  rogo  Domtne 
tna  mors  vttam  meam  alfforbeat,  vt  tta  tn  tejnaniter  obdormiam,  hoc  entm  nnnc  tn  hora 
mertiemeaMte  Christs  lESV»Vnicepete,vt^niiitortetdmminn^aimeretlemift,appli' 
ces  mihi  einfdem  frttiinm,  pitrifices  meintMe /angnine,  in  manm  miferieerdia  tna  am» 
mammeam  cUmenter fttjcipiae ;  Exiirge  Demine  &adiMMa  me,  nam  mtfericordia  tna  fn- 
percmnia  operatua,  &  tamenomnta  iHdiciatuainJJtfcata  funt  tn  femettpfs ,  tdem  <fni 
tUmenttATn  e.xcrces  (a  is  tuflittam,  ttsjlc  ergu  Jiet,  6  Domtne  '.  Jl  pctn.xi fnhd.ttur  tmpiHt^ 
tunc  re  ipfa  c.xpertctHr  de tantnla  Utttia,vt  itiCftttt  S.  BeraardiU  Mcdit.  j.  qnanta  trtjiitta  ; 
a  qna  nos  prajeriiet  Dem  Piuer,  FiUm  <^  Sptrtins  /sm8m* 
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fujlim  Fori  6>  Toli  vtilnerata^ 

CAPVT  PRfMVM. 

De  lufiitU  LMundi^  tam  detejlxhilis  (fuam  communis, 

Condito  orbe  rcrum  huma-  Ub .1  xontroM XAf.2 7  num ,7 .^ca^  S 9 . 

ji.Kum  ca  viciflicuiio  fuit ,  vt  HMm,27.Ub,2.  ait,ius  gentium  (ccund.iriuiti 

optima  quj^q^  corrampcren»  inottniiii  efle ,  adcoque  onnia  dcgcnerant 

cur  pauiatim  ad  prattitatem ,  ab  antiqua  fira^aliute  8cp«obitate  vt  PoSlt 

VcckwisdeimrefHjliMtH.cap.f  dixcrit: 
MHM.  23.  conformitcr  Tiicir.  Ith.s.  yimi.tl.         V«m*^.  ^t^tHtrMtfutccs  «bUta  prions. 
rcbus  cuudjs,  inqim  ,  incll  quidam  vclut      l^roindc  iiabcnt  lcgcs    morcs  luumac» 
orbis,vi qucmadmodum  vicci.ua  &  morcs         * latlMn,vt  quod  quan<lo<|ue  inhope-  , 

venttmm,lkZ»Gusddt$t,f.de9ng.itir.Md  ft""^ viibmeft,deindehoneftchcriputctiir 

verkMgiftr.  hhm.S'  mortaJitascontinuo  I^cMgius />..?.  (1.29.  nMm.ii.  &  S2.  dccrcrcit 

fiiofuconliftir,     continuo  vjriat,  Tcrcnt.  i'Hi"ccnti.i  in  foio  inquit  Cyprian.frrfff./. 

f«  j4ndr.m,  nuncli.rc  dics altam  vitAm ad-  luiiuiainiudicio,mamicitij$concordia,itt 

fcit,  alios  morcs  pollubt,  port6  iiodic  tara  ««iMiiperitia^inmoribus diiciplina,  &  O-i 

nu&iabiles&ftaudestam1h;k]uentesadeo*  uid,^«jawr./. 

flUe  COmmUOeS  ,  Vr  kpide  quidam  dizerit,  ,  fHgtrtpudor.  verumq,  fJep. 

cadem lunsgentium  cifc  ta^i,  quibus  om-  v„de  &odie  hil^  endeenris  ^mporibui 

rcsgcmcsvtuntur,/.^.§..,/.^r;«/?.e-.«r.  ,„„|tti„Repubiariftiana  petmitrividc* 

vcl  in  U-gcm  non  ^r.ptam  ab.illc,  dc  qua  ^^^^  alias non  pcrmitteiida fnam  vt  rc«ad 

tcxtusm  l.^H,hm,f  deUgibia.  quippe  fc-  ^-^  ^^^^^^  ^^^^^^^       ^^^^^-^  ,^„„5  ^  ,bi 

cundum  Plamum,  trahnnt  plerumque  mo-  vitia.morcs  luni .  ikut  tciUtur 

rjslcgcsm  potcft.ttcm  fuim ,  ficut&illud  p^^-j^. 

riauti  wfTViw.  ndhoc  ailcgitiir/iuinipfc  '—^  virtmMtpuillMd^trfrtai 

vidcns,quod  pci  :ntcrpict.nioncs  lu  Jicum,  Um  tttumpiriit^mt^mMiMfmMM^Mt^  Amim» 

lcgcs,  quxfinwbiiimacfunt ,  cxuiarc  Logan-  oma*. 

turj  qiiemadmodom dcS.  Cyptianus  ii.  2.  Ita  vt  etiam  coinmnoiserror  ios  faciat ,  5* 

9fift.2.  conienlcre,  inquit,  i ura  pcccatit,  &  de  qoo  videMa(car.<lr fr^ktaJCtmcLi 4.6. vhi 

Cttpucin-  licituiu, <|ttodpubiici:  r  cr.it, iia  ;irari}<:modisdeclaratur,&^4r..?.i/« ^mM- 

vt  Proucrbii  ioco  dicatur.turpc  ab  lioncito  tt,  Imngo  innoccnrl.T  cA.dicit  Optai.  hb.  1. 

mulcisin  rcbus,  noii  tam  natuin  qu  iin  mo-  iiitcr  mulios  adm  fliim  nctas,  i5c  ita  priua» 

ribus  &vlu  gcntium  dilbngui,vt  rcictt  cum  tus priuacam  igQonuniam, inquit  Otof. 

mulasvitijs apudiDiitusgentcsvfttarisVar-  publico (ceiereobinnt;  namibividoorum 

*  '        Ll  &  iUc- 
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lUeceb»  Ainr  i  vbi  tcgmen  putabatur  efle      Mundo  (ene(ccnte  inquit  GcIfiiiS#.ii*4* 

yittaiumyS.Hicton.i»  Eeeicfmfi-to.qmpipe  rcrum  atque  homiuum  dccrcmcnia  fimt, 

\titkq\ikScncc.iieltenef.cap./o.  eiicin  mo-  nullusiamdclinquendivcl  pudorcft,  vtaic 

rcs, rcgnatncqnitia,indctcnus  ics  huma-  S.  Cyprianus  Tra^.i.  contra  Dcmcttiuin 

nx     in  omne  ncfas  labuntur ,  non  m.tio-  &  (ic  pcccatur ,  quad  magis  pro  i^Hs  pccci!" 

tiiin»vcaitS.  AuguftinufircMrxr.DM»i^.ir*  tisptaceatur,  qaippc  vc  vulgo  luntviitili 

€4ff>    ftd  monim  munimenta  atque  oma-  morcs  dicit  Ferd*  Canfaag.  valerrima  qoa- 

mcntacccidcrunt,  liodierna  vcrotcmpora  dam  aduiiadidiccrnnt  turpifninis  licct  cri- 

pridixit  S.  Piulus    ^t^Tlrmo/^.^.  hocau-  miii:bu>  pulchcnimam    i.inicn  viriutum 

lemrcitoinquicns ,  quia  in  nouillimisdic-  fpccicm  prxtexcrc,  prout  latius  cxorna- 

-businftabnnt  tempora  pcriculofa,  £e eninc  tdrapttd€reg.Tholo(!4^'i?fpiK^/iit^«/;.c.'. 

homincs  fcipfos  amantes,  copidi ,  ciati,  fu-  fajfim pfrM.\bi  pulchnc  &  vari^  rcpcriun» 

perbi,  bIafphemi,Parentibus  non  obcdicn-  tur  hiilorix ,  dc  eiempiificac  Coraf  demre 

tcs,  ingrati,fcclcfti,  finc  affcdionc,finc  p.t-  ciutl.inartem  redt^.  c.24..».^     lo.  in  mcr- 

ce,criminatorcs,incontinentes,immitcs>fi-  catoribus,  qui  vtiubtihus  haudcnt  empio- 

ne  betugmtatc,  proditorcs,  protcrui,  turoi-  res-,deducuAt  eos  in  opac^s  &  obfcuras  of« 

di ,  cceci  8c  voUipcatum  amatores  magis ,  fictnas,  (e  ezoifiintcs  hoc  ideo  ficci ,  neiblis 

qiiam  Dei,habencesqttidem  fpecicm  pieta-  fulgor  noccat  coloribos ,  ita  vt  vcrc  hodie 

Cis,  virtutem  aiirem  eius  abrogantes,ibi  dicipoflit,  quod  nequitiaipiafibifiifpeAa 

gloffa  Biblioruin  mcorum  dicit,talcshomi-  llt,  vt  occinu  Ennius: 
ncs  tanto  pUircscrunt  magistjuc  abunda-      Hfc fraurkfratretmth^^ts  kh»^iH$mm 

bunt,  quanto  magis  propmquarar  ad  fi-  EcPySiAw.^tf.  Mentitaeft  iniquitasfibicoai 

ncm  S.  AoguHinus  «pi/?.  So.  conforroicer  fimilibus,  nam  vi  docet  Grcjgor.  iii^.i. 

PubUus  Mimus/quotidie  eft  dcterior,  in-  epifl.  24..  vitia  frpeita  fc  eflc  vinuces men- 

quit,  poftcrior  dics,  fcmpcr.Ttas vcrgit  in  tiuniur  ,  vt  Tenacita*  Parfimonia  ,  Etfu- 

peius,  florem  dccoris  finguli  carpunt  dics,  fio  Largitas,  Crudelitas  Zelus  luftitix,  Rc- 

iudicatc  ipdmct ,  H  non  cft  ita  vt  ccrnimus,  roiflio  Pietas ,  Supcrbia  Ornatus  vchnc  vs- 
confideraceqoaevirtutumlumtnaemiferinc  deri,  vnde  vicia  oMcutare  vtnuces  affini- 

Maiores  noftri ,  foelicia  cempora jn  qnibus  utequadam,  ni(i  ab  acutc  videntibus  di* 

tam  raromaTus  qu.im  nunc  bonns  inueni-  ftinguanrur  ,  docct  &  cxcmplis  illuftrac 

lur,  nunceniniJuna  cft  vcrfi  in  ianguincm,  Sidouius  Apollinaris  Ith.^.eptji.  p.  9c  Fab. 

nam  manus  Magnatum  plcna:  lunt  lungui-  luftinianus  sm  Tobmm  cap.  i^.  verf.  10.  mI 

neveicadionibus  £<:  vedigalibns, eHiinden-  wrka,  SermiteDomiii»  mveritsn,  vfittts 

tes  vifcera  mi(erornm,  iuftificantes  impiom  vocatnr,  inquit  Mimus,  profperum  ac  fce- 

pro  mtmeribm  i?.:  iirftitiam  infti  nufeici.ics  lix  lcelns  ,  qocmadmodum  ZafiusM^nir. 

abco,  IiTc  phiiibus  ex  alijsrclert  B.ubofa  Jf.de  ortg.imr.  adverb.  tuhcro ,  num.  7.  de 

tn  c.ip.  Ecc/c/ij:  S.  Aiarta,a>tte Kum.29.  x.de  malis  Aduocatis  dicit ,  quod  pclfimas  cau- 

ccinfitt,  vnde  tccU-  hodic  illud  Poctz :  ias  facie  honcftatis  indu.int  &  Gloif.  inL 

Jgtmvebtt  immmlio  virttmiiuee  ohmtm  Mm*^  ftfd^  mKt,  §.  iit^em  ,  f.  de  Mtti»  ediB* 

ihpuiiseiffiiem^velMfinm,  ^ood  pattoiuw  pci&iiuni  cattfam  poffic 
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feceievideribonam,  quod  camen  mnlcuin  tibiis,fieri  non  dcbeat,  &  deeia(<lenipriai<« 
trdsrgoendam  efle  dictt  ex  ali js  Gratianui  legijs  in  rari j sRcgnis  conftiroti5,qiif  indies 
't^m^i^deci/.fortnf.cap.iSS.Kum.S^.ffi^fiff,  perucrti,immo  omnia  lolh&npi  videmuS| 
cum  noi  iktur  in  iuic  illa  peritia  ,  qua  Pa-  vr  dubitemanhodie dici liceafCUBl  HoiA* 

tronus  hcc  hccrc  pofilt,  6: pertot. dcDD.  tio  : 

priuilcgijs,&:  cjualcs  cflcdebcancrcacigi-     oftrtHnMt»$nimkm%fiMfh»»w9fmi  • 
tucCiccr.inroalirioiamfitbtilitatcmacricef    '^i'^'^'  ;    .      .,,  ,ci.ft;- 

inaehtmr,  & qaod  fopra diAam  fuit.cradic  ^"'^V        ^"^^«^  rcnnmus  ,llud  SM^u 

•&gcnr.lisScncca£».>.  ,20.  Sunr.inquit,  apuaTyrannos&r  nobilcsfacliofos  mno- 
virtutibus vuia  confnia,&:  pcrditis  quoquc  """^^  maleuolentu  aucuur  ,  &  rurfiw 
acturp.busrcc^i  iimilitudocft,  &:  rnrfusV  J»/*^*««*,inaocemia:piusp^^^^^ 
psjt.^s.  v.t.a  nob.slubv.rtutum  nominc  l»onomeft.Lac^ePenn.  »«/.i?..^^^^^^ 
obrcpunt. £iUicenim viiium fpecie vimiris.  ^'^'  C.^'^ r<^poM,h^  plura dc  i.mula. 
inqu.^I«ucnal^-9r.#4.quo/conteftantur  t^^nnoccnt.a  l.mulau luft.t.a  ;  cum  v.- 
verfosab  Adm6d6m  atque  Ennho  P. Re-  P^oh.n t,pcccat  f .nqu.r  M.mi«i  qu.  rcOc 
A  ,.0 ,„ ,rv„rr«Wi:  lacit.&cum praimiunicltmalctacas.ioro 

"  v*rHmhcd,eUu4ifi.n.n,nfim»li»itrtvHltum.  bene&ai* pcpna cft, fefix auicm iinptoW-» 
S«fimifUnptott.Hecqmivtlfa*nmtf(it,        tas ,  aic.dcm  ,  eft opr.morum  caJamitat» 

Mtntirivi.fertt fafitntii  nomen  in  »»1».  dum  pcc  alioS  fubipeciC  booi  pluS  CqUOa^ 

Nonfugcic,  rcdillulkarcncqujt».im  ,  ait  fligun(ur,ita 


liim,binc  bellimmc  Valcr.Max.//^./,Mf , 

magisIcprobare,air,rccuritatc  ridenstugu-  ^^^-  q"'3  nrum  moucr,  o^noJ  pulchia  hifto- 

rium,  quam  trillcm  curis  &loliiucudiaibus  Pocc.ca  i:xoi\\.\a\i:i<\  depan.temp.catif 

AuIam,idco  rc^c  Pocca:  //j»«,/7.vitium  incpcic  lub  Ipcc.c  viriuiis, 

JlMlMmMium  fmMit§Btrettlete/}Mndafatinmm  vbt  iliud  iElieid. 

Frotnitw  friftns  d<u  nihiLAml*  v»lt.  Tmm  brtmitir  Dido  vultmm  dtmijfi  htttta  iQ. 

Hinc  U^i.  Lpt/i.^.Onr./.  inquir,  apud  me  Dc  v:f.t  puntntc  &  intCi^ritarc  ,  ih  pertot. 

cccc  in  tuiculo  meo  viuo  ,  cur  angor ,  quid  cuiuslit  cflctlus  max.mc  hod.e  ,  quia  qux 

Cutt.1  al.quis,  aui  Catus  rooliantur  in aula?  rara  (anr,caia (ont)  immd cx alijs re^rc He^ 

EtOuid.  ring.^jf^«/jir^.r./.».if7>hodictotummun« 

Cntkimht^em«^ilMtmie.Uimvixii,^  im»  dum  efle  d.flidcnriam  Hc  perfidiam,&  ii  re- 

Fcrimnata  dtiet  ^uifqut  mantre fMam.  pcriat  humincm  mtc-^rum,/?'  inucnifTc  cor- 

AddcGucuarjm  dc  contcmptu  viti  au-  uum  album  ,  rcc^^c       d^terc  <5c  c  jm  ilfo 

l.c*  iS:  budc  ruiis,  non  mitum  crgo,  quod  Spartiano  cxclamaic  poll.t ,  Pciicruiu  hu- 

&viri£scenenri(iiroi  AutarelidaMoikafte-  neib,&rnrrusc./^.x.^/.  Cr-Je:^^.  defraude 

liisimmo&agriculturxieienianciparunt ,  &eio$e£Fedu;quod  ilb  hodic  tam  ficoucns 

qoosre&rtBorcllusi/»y«i»JiP.  Jecif.  Hb.2.  flt,vtquemadmodutnpi(ccm(incrpina,  lic 

tit.S2.nMm j7.f..(^  mHhisfeijq.yh\  dc  quod  homincn  iiiicir.iudc  v:xinucnirc  liccat,vbi 

cxccutio  m rcbus  ad agncuicuiam  Ipc^aa-  mirumin  modHni  inuehuur  in  Aduocatcs, 

Ll  3  ^ui 
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qni  clud  dilponta  in  dubiamtrahere,  acqiie 

in  conrt  uium  (l-nfum  dcrorcjucrc  audc/it, 
&».yi'C7-y<'^^.Excmplacoium,quifiaudu- 
lcnca  mterprecanonc  iuramenta,proiniliio' 
ncs  &obIsgauoiiet  intcrprecad  roeiCiadda- 
ccniesalkgjc ,  O  monde  imroiinde,  inquic 
S»At»g.M4  FrntrtiimEremfirji.  qui  omncf 
honnncsillaqncis  ,  rapcre  omncs  appcds, 
occidcrc  omncs  quaMis  ,  lcd  rurlusScaccia 
i>«r;»./^/.3licri(,(juod  cx  vnicoaclunon  tiac 
<)oismercacor  ,  nec  vnoadbi  quisdicatur 
bomu  aoc  malus,  Gracian.  Uh*2.dtfctft.for. 
c,2i3.n.js.  flSfi^^.f^-  c.tss  n.7'  ab  his  qua: 
dcnominanrur  ab  a(flu,  vtiiotnicida  ab  no- 
iTncidio,  (uiiicit  vnus  adlus,  fccus  ii  ab  ctic- 
vide  pulchr^  Sanches  de  mdtrtmc.  /ii,/, 
dffp.pfjtuft.&fe^^.ScihiilhoAtdoikrin^'- 
terq;  Ccacciam  &.2.JtlMJif.c.pM*ii»,{!ffif» 
nomina  verbalia  an  &quomo<lorcquirant 
pliiralitaccm  aduum. 

Non  mmus  mirabilia  quam  vere  timcnda 
Tu  n  t  ,qu«  S.  Aug.  i/fy^wfi/AM^«i  ^  /  .p  ollqua 
dixcrac,quateftdebcrct  el!c,ad<lit,  vobis, 
^Iudic^,vse  vobis  in  «tcmum  vltra,quia 
in  vobis  non  e(l  vcritas ,  non  mircricordia, 
nnn  pictas,  non  iullitia  ,  ncc  fcicntia  Dci  m 
vohis  potcll  inueriiri  ,  quid  cnim  inici  vos 
fcgnat?  auaricia,mendacium,clamor,appa«' 
fent:a,pcrue.r(ioS.legis,diccntestrialumbo* 
num  &  bonum  m.ilumclIc,acccptio  pcrfo- 
naruni.non  elt  cnim  vcriras  m  vob)5,(.i:mi- 
nutjc  lunt  i  vobis  vcritatcs,  6  Paties  pnupc- 
rum,6  vcr^non  Patres,rcd  prardoncs,quare 
non  pacrcs?  quia  vbiq;per  eos  oppiimiiciir, 
nonefl;quiini(creatiirpupiliisDci,led  fidi- 
iics  lociKus  fiierit,  mox  tacuiftis,  cauristlias 
\iqi     luibci  pci  duxulis,  6  Judiccs  lcicnna 
&  iLUCitiam  uuuidi  amantcs,  attenditcquid 
^gatis  ,pi  (oentia  mondi  pleni  eftis,&in  ip  ia 
fporiemiiu>qoi^eft  eniip  ui^cta  mi|ndi>Diii 


iEo^ITATE 

tbe&uiu  congregare^lacriStetteniimacqitf^ 

rercjdccipcic  pioximum,mentiri,iuiarc,!a- 
lliciamcnutc  pcrueiccrc&limilia  in  cunctis 
acere,ilia  enjoi  Idpientia  huius  mundi  eil,m 
i&  kti  toca  veftra  vita  conJ]ftic,&  ideo  ac- 
ceiidice,qui  iiidicaiis  cerram,qood  rapientia 
huius  mundi  c(l  (lultitia  apudDcaro,(eddi«' 
citis/jEpifcopc.hanc  fcicntia  non  amamus, 
furtum  non  committimus ,  proximum  non 
deciuimus,nec  otfendimus,quarc>quia  nihil 
aliud  recipimus,  niii  quantij  nobis  dare  vo- 
lucrint,cgo  aut  dico  vobis,quod  tantu  fcci- 
ibs,quantu.faccrc  potuiftis.quantu  potuiftis 
fccilHs,  leues  caufas  magnasrccilhs  ,  na  li  vi 
no  rapui(lis,&proximu  m  via  depra:dati  no 
cllis,lacrones  camen  e0e  pote(ljs,latro  cnim 
non  rimet  malii,8c  vbi  non  poceft,o6  (acir» 
&  camelatroeft,Deus  enim  cor  interr<>gata 
&  non  manum,  nnm  mcs  hominis  Torus  cft 
homojiicqi  aiiud  cl\  homo,  quam  incs  luj, 
vt  rcteri  Qonnzn.i»C9mmeHt.tHr.ciMil.ith.i 
c./.i».^.habens  teftem  Arift.ir  nMrr^.  vbi  <ti* 
cit,vt  quilt^^  nofttum  id,  <]Uod  eftjroece 
^ntrfm,  lccundum  mcrem  homu  roaxim^ 
eft^quifqi  cll,c{lcq-,  dicitur^ira  vtficuti  bene 
agcndo  boni  >  it.n  nialc  ngcndo  mab  efhcia- 
murj  dilcc  igiiur  homo,aitS.Grcg.i^*/cr*^f. 

temf.ja  ^.non  diligere  Mondum,vt  dili*  - 
gasDcum,  auertcrc  vt  conucrtans,  cffunde 
vr  implcaris;  qiiia,  vt  dicir  S.Betnardus, 
pcnculuni  huiiis  Muruii  piobat  tianlcuri'. 
uutn  raiiias  ^  pereunnvim  plgialuas  ,  in 
Moiido  habitare  ,  fltnondiligere  ,  dtcil 
S.Augullinus,4</  Frntrcsim  Ercm^firm^s» 
impoffibilc  cft ,  ipcrarc  Sc  non  dAiece,  va* 
num  1  amarc  &  non  pciiclirari  ,  impoili* 
b:lc.  E.tornacur  aiucin  apud  Fabim.  lu- 
rtin,  inToh.  cap.t.  vsrj.f.  m  duiument, 
quam  difiicile  iic  bonuro  iocermalosefle,  • 
ic  qood  oiala  rQci^cas  dil^ncii&md  fic  eni<i 

tandai 


Digitized  by  Google 


'  VvlMBlATA    Ca94  I.  171 

tanda  ,  roaheniiniodetat  raultosperJiH  ini&rfa»aItteritia<|jeiiouinimcf,cxpc!lc-' 

jiit  ad  ncquitiam  ,  quidautcmfnundanos  lur  n.  roali  nicrcatores,  fjlfi^ludiccs  cic  do- 
faciat  ,  Thfologus  hifcc  vcrbis  cxprcflit,  moDrii.cxulabunt  a  donioDci,cx^ici]cntur 
Quemadmodum  ,  ait ,  (pma  &:  tribulus,  cx  a  Pjradifo,  &  ibut  m  locum,vbi  (rmjicr  erit 
^uacunque  paitc  lila  conrpcxeris ,  habent  He(us&llridordcn(iumincnioauiem,vC3it 
•culeos  »  hc  &  homincs  plan^  raundani,  S.ChTyl'oft^«ii».f .  txdinir  nili  i  iemetipfo, 
lettti  diaboJi ,  cx  quacunque  pane  confide-  lk^9djctn*S-f>l'i6i . c^/^f ^.&vidcmu$  quo« 
r.uicris,  iniquitaribusplcni  fun: ,  liloquun-  tidicquaplurimosaffligi  lum  omni  iniuria|f 
tii.  ,111  dolo  loqnuMtur,  (i  racent,maic  cogi-  humiles  ^tnfimos  a  potcnt-bus&:toriibus, 
lukuntur,  luiani  lum,U  paiicntcr  a-  &i  paupcriorcs  a  duiitibus  oppiimi,  &  licu( 
gnnc  •  tenapus  cxipc&aot  nocendi ,  &  op-  oon  cft  polBbile  nuroerare  liu«^us  ic  vndaa 
porittnttatem  confiderant  ,  quando  nc»*  roaris,tcanechi,qinaffliguncttr,&iniuriam 
ccjnt^  firoal^agunt,  non  crube(conc«  Bc  pacifitur,ponuntnuroeroc6ptehcndr,quib« 
vt  Hiciemiasdicic ,  tili)  funtinlipicntcs  ,  &  ncq;  vlKTlcgcsfubuenumr,  neq;  iudicumc- 
non  intciligentcs ,  (.ipicntts  (unt  vt  latiant  tus.neq;  vlla  vis,ncqj  alia  moibu  hficiScpcr- 
ipala ,  bcnc  autcm  taccic  nclaunt.  Addic  nicic  polluiir  cohiberc,quinimo  &  augciuC 
fationempr«fiicttsTheologus ;  Quomo-  perdiesHngulos.flecusq-,  roalorumieroper 
do  enim  profcrt  bonum  truftttm  ,  cuius  incre(cic,&  latiiisii-/,^obomdeprimStur, 
radixdiabolus cfl ;  qui  facic pcccatum,  (cr-  &mali  cxaltctur  &honorcturin  hocMiido, 
uiis  cftpcccati,  S.loan.f  .i'.  &  conlequcnter  Scq>  hcc  miqua&iniufta  incqualitas  ro  iolii 
iciuus  diaboli.  PcruccuUu  ett  proucrbium:  in  cer(a,icd  &  in  mari  comiccicur  i^:  exercc- 
Mati  copii,roaluro  ouuro }  ipft  ctiam  pupilli  tur,qiu;  laciijs  rcfer t  Scac.<^^ fit$i'  &ri  inik*  , 
SBcace hcec (inc minores,  malicia  tamen  pa-  r./.^/.4.^./.».^s.ei^£/^.^.f  .».i«.C^y«f f .vc ' 
ifs,  nonfccus  ac  rerpenmropaUi ,  ctii  brc-  lic inproucibium  abierit,  SZDer  tcn  unrcrn 
Hioics  quMcm  (unr,vcncno  ramcn  ^qualcs,  i^Nnrar^f  ttr  (itcf  f  b'n  flnWrn  In  ^<n  'c»'Cf/ 
catuh  Uipoium  ctli  vcnationc  noccicnon  hoc clt  in  cticcUi didum  ,  qui  vnibus  pije- 
pununc,  lam  lamcn  langumcgaudeni , &  ualet  ,  iure  prxualcc  ,  malr5omniapiena 
roortibusljrdunc)  quamlimiUtodinemad-  itint,  inquit  Amob.iM.^.  iBoocentispe- 
ictt  S.Chrylbft^^«r  AtMtk.c.2i.  vndeex-  n^  inceriic  nomen,&  auidero  inuenic  xvaXk^ 
ckmat S.A[ii^\jih.defimioI.4ii  Cathol.cap.t.  los inf cclix iieqi|icia«  mcic Tacic.  hijion.t 
lihr  s-  ^  ftrmorte  jg.  de  verbti  Dommi.  quid  fi  Horcat  vigeatque  ?  nam  dum  in  vi- 
O  Mundcimniuridc  ,  fi  ccncri  vis  perieus,  ti)s  iacucrimus  ,  aitScncc.  £/>i^.  eucll* 
^uid  !.icercs  (i  mancres ,  qucm  non  decipe-  ditticiic  ell,  non  eoim  inquinaci  fumus,  (ed 
fcsdtttcu,  (iamamsalimentafflcncifis.  Ec  iiifi;€lki}nooiiehocip(um>pnrtercira<|aoad 
nKfiis  S- Aug'  conclndendo  inquit ,  Conii-  phiriroos  miliies  %  iacis  roanifcfhiro  eft ,  <)ui 
dcratc r»go,o  ludiccs, quid  per  Olcam  fer-  tcrra  marique  bona ,  nihil  mali mcriu)rum, 
num  (uum  Dcus  loqa.irui ;  Viliiabo  populii  •inuadoiu  is:  diripiunt  ,  quibus  lumma  vo- 
nicum,ludices,&vi.is  coiii,&  vogiiaiioncs  luptascti  ,  llipcndia facere  (ubBromijo- 
coiumreddarocis  joquarotiocftodurocft  limSenonQrokegttlififflilibasfignts  ,  hto 
tecidcieinauBiiiDniyoquaoavltiOy^iica  caiia.  Rosnttionin  •Lcfuii  .intwrogan* 
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tibiis  ,  qum.im  ntjonc  Clufium  Hcirurix  itcm  minusimpium  fligirijs  pr^fidia  qu^rc- 

oppidum  oulijioneprcmcrct ,  i^lpaadilic  tc,&D.Grcg.-?2.iWar4/.Peccaium  pcccatQ 

ierair»tare  iiamtali,  quo  is,  qui  minift fbctit  addit,aui  culpz  quam  fccit,panrociniaqo^ 

cft»  potenciori  cedece tubeanr,  magis ciuili-  m  •  detenfioiiis mala  vel  maxiro^  hodie  in* 

tci  ille,  cui  cum  viaisnciombosoilendcrc-  uiccm  concatcnata  funt.nuUum  vitiurii,m- 

tur,  ccrtam  q  j.indam  proumciam  ad  ipfnm  t]uitSencc3,<'^//?.//rf.c(irincpnnocinio,  & 

iutc  non  cHc ,  ncquc  ^uillc  deuolutam  ,  pro  iuxta  illud  Ifa.ci.  Pcccatum  luum  auaii  So- 

eoloraiione  ruarponcflionis  2ctituli,  rc-  doinaprzdicauerunt,&  Koctantoltberius, 

ipondf t,  altqnid  iuris,  Sc  aliqoid  &dt :  ma*  quo  c6(uemdo  peccandi  eft  andqoior,  quia 

lum  virtiifis fpccie  tcdur:i cit^ltedic ,  &ica  iuxcaS.Greg.6^.//.A/(ir(«£c.M.§.//.teneoc 

hodicpradicaturillud  Pocta:-  iHutn  prauq  conluctudines.qu^  rcmel  c?pc- 

Vnimmenfurai.nec  tHrmpotim  homocHrmt.  runt ,  iC  quotldic  duilorcs  CX;ihint ,  &  non 
Non dicunt  hodic  ,  led  iacuint  vun  vliro        cu  eius  vita  hniuntur,  &  S.Au^.  SohUtj. 

^is,com prxfacoRfgulocrimtmbuspatco*  Prauns rirus,mquit,vixco)iin)ir,aflidoacon* 

cinium  quarrc  n  tcs « quod  iuri  ic  naturz  ad-  ioetudo  viciuro  in  naturam  conuettit ,  ani- 

ucrl.uur,,^: hoc iSliscrt,  iusnaturale,quiavt  tnus in fcclcnbus coftndus  vixcuelli potcft 
pcihibctAriflot.  quodcllpoteniiusnatura,       cis,rcdium  ludicium  dcculpisdirimit  & 

dominaturimbcciiiioti ,  quo  pcrtinctiUud  iubuertit,  ideo  pcccando  iidctur,qunli  rcs 

Thucidid  ,m9jrai.j4theji.coHtr4  Laced.  ncc  bene adU  fuetit,  icd  duboluum  cll hiccre 

▼ero,  inquit,  id adeo primum orcum eft  malum  iubfpecteboni,  cumdiabolosba- 

d  OQbis,  fed  ita  (emper  compeftum  fuic ,  vc  nom  dicatur  agece MaStotiiighff^.  in  caf  f 

potentior  imbccilhorem  coerceac,nc  &:('cr>  niimJwifhA^tmontsMfoenit  dtJi.2,SiC  valde 

uiius  minusprudcntis  .id  prucicntiorcm  cft  pcrniciofomcft,  lub  tpcciepictatis  impicti- 

dciutenatura.* ,  Sc^i.L\:Lde  comm.  C^camb.  lemagerc,  c.»ojfe^o.^.i.c4p.non ptttanda  i, 

%*i.i^*ij»,6g.(:^fe<j(j.(:^tbtremtJftHen,$9.&  ^./,  c.neqMeemmfiagie i4'<]''S'  quodeft 

/fff •  doplex  iniqiiitas,  vna  quod  fadac  malum,dc 

Exqqi^  pr^dida  rcfoluerc  poteris.qois  alia  quod  bono  abucacuc«vtrtucibas6c viciit 

cnim  ignorat  inRcpub.TyrannicaIulbti.im  concraria rcmedia  imponere,maximum  vi- 

non  cxhibcri.-cqu.i  lancc  ,  fed  1x^.1  l.mcci ,  tium  im6diabohcum  crtc  dixir  Frcd.Furius 

qui-v  ncfcit ,  hodie  ctiam  vuigo  mnotuiilc  Ccriolanus  dt  confili]s  ^  confihartu  Prtnci- 

m;$a]i(}'>X'Cbr/hocc(l,roanuale(iucar-  ^um  tnquartanota  boni  Canpharij  ,  §.  /. 

matum,vulgo  eciam  fbftf n  fioe  Nf^cHcn  de  hioc  Cic.  Uk,iM  •jyRr.dixtc,  cocios  IninfticisB 

difiidationibus  videConfttcOCioa^mperii  oidlam  capitaliorem  efle  ,  quaro  eorum, 

&DD.Camcralcs.  qui  cum  maxiine  fallant ,  id  agunt  vt  boni 

Vcrum  pcccant  m.iximc  ,  qui  fub  fpccic  viri  vidcantur,  vis  blandi  potcntior ,  vnde 

boni  dclinquunt,Ladkant.//^.;?.^;«i»./»//*>.  Plutarch.  tn hb. dtfera Nnminnm  vindtda 

Ikbterf.gtnt.  Inepcum  cft,  inquit,  ne  dicam  *refert  Thcipcliiim  quencUm  ,  qui  i  morce  ' 

iniqaum,noninaoimo,fedinlabijsprobt-  iurrexetac,aflecereapodinferos,  eos,qut 

utemoflendere.  £tICtus«»/.^<iif>Mr)!'«f  mant^ftdpeccaueranc  ,  palamaae  flagttia 

CjUMdtMTMiwUitramtvukadifpiim^^  pfcpeacauciaat ,  non  lam  acecU  pledi, 

^uam 
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^oam  qw  it&M  mennt  prftm  vimcif»^'  iiMgna  cH  fapicnoa ,  MTronMeshomioiim 

cuiusgcncris  hominum  noflra  tcmpcftarc  prudcntian.iioninciiicndodunrnx.it  ma- 

tantam  ,  inqiiic  Farinac.  dc  delt^.     pan.  ]um,rcdmclijgcnij(j  boninii  conljlkicdi- 

quiLfi.iS.num.ij.  vidcocopiam,  vtpcri-  xit ,  quiaiubiliomhilboni ,  fubhoc  vcro 

coloram  arbioer  iodicare  ,  ^robas-neiit  moltQmalidiflimuIari(bleac,  hbertasfCtis 

^[nilpiam  vci  improbus  ,  nih  rooresjam  diciturresinxfliiuabilis,/.iij^/4f«jf!dlrr^« 

anteapiobatiliat,  Tiraqudl.  de poin.temp.  iiirr.in^ciliroabile  bonu.mie^uiqnitSeDecat 

CAufft.nfim.rfS.  ibi  & quimdui  piobavi  fuumficri,  itcm qui notusnimis omnibus, 

dcbcanc  ,  vitia  virtutcm  ,  inquit  Lacftant.  ignotus  morirur  libi ,  dccJinacrgo  tu.bas, 

7.  to,  fempcr iropugnanc  ,  yci  (alicm  ma-  cuicordi ellpuritas,ahus cccraiu  orbis qux^ 

los  booom  ,  laaiom  volt  eflc  ,  vt  fiii  (it  fi-  teodus,ait  Pacfaim jSr^.^.  ^  qao  Sandos  pc- 

milts»  Plaut. /^.  TVim.  oam  «joioonde-  ^mos,  quiainomniumnoftTfimmohbus 

cipiunt,  cfd non aliud  ore ,  quam  corde  lo-  non  amplius habicant ptiCa aniroi ,  ied  qoc 

quuntur  ,  quialamodcviucrcvcJexoticis  apud  prilcos  odiofa  erant,nunccxco!)utur, 

moribus  (c  adaptare  &  accoramodarc  no-  Dio.A^.^^-lapicnti.i  namquc  raundi  cll  cor 

junt,  vei  nori  polfunt,  iiii  (impiiccs,  aiij  vc-  machinationibus  ccgcrc ,  (enfum  vcibi^  vc- 

fo  inptetio  habentur ,  qui  cautiote  vcenics  lare,qaat vera&nt,mHa  oftendere^quclaUa 

lcrmone,  occulcacofcelcrisnomioe  qm'd-  iboc,veradcnionilrare,hatcfapicntia  iluue- 

uis  fcte  impunc  audcnc  &c  faciunt ,  vcl  vir-  nibus  vfu  fcitur,  pucris prctio  addifcitur,  vti 

tutis  nominc  vtcunquc  indu(5lo  ctiam  in-  cxS.Grcg./i^./.?.wcir4/.cxponcsiI!ud/o^  /2. 

iuftaimpctrant,  iuquippeabappodtislu-  Dctidccuc  ludi  (impiicitasjtraduLuc.dcPc. 

cent ,  fcd  ipla  quidem  appolIta,inquii  Doe-  fit  l.i.  n.6o^  CM^tfderMortlf.  ^uippe  vti  m 

^mJk€9ig9ljAiM>.^.fr9ptf^  |aii|cUoiai«  adagio  ficlgico  qicicar;  CoaftoineyAll  H( 

illadvero  his  tcAum  atqnevelatum  »  in  jiAniD  ift  ^it  (SilMnfr  /  immo  bonos  vili'- 

fua  nihilominus  focditarc  perdurat  ,  nc-  pcndi  &  puniri  vidcsapud  Zif. 

iquc  eciam  fola  vocabula  fikiant  confcicn-  crtg.tKr.  adverb.datumQj,n»fn.s.^  ji^<i, 

tiam  ,  ncc  mucant  rci  eflentiam  ,  vt  cx  vbi&iilud  Cic.     orjr.^ro  CVr.iW/'.  («- 

Baido  refert  Parlad.  nmfn  qHOfid.  lA.f*  cuhruilabcm»  inquit,  &  maculam  vircu* 

tupjim  MMi./e.  ied  fidia  iiofliiijna  vatm  fif'  inoidcre ,  f pfimnqne  flotem  jdignicacis in^ 

fe^u  redaigpuncur  ,  prxdidlis  vcro  ac-  fringcrc,  adcoomniscxcellcnciamulcitll* 

tcntisbclliflinic  Vcli.  Ap- /.    Non  gradu,  dinicft  infcnfa.  Pi.TcIar.i  cftHciiodi  (cn- 

inquit  ,  (cdprxcipicicuriu  a  virtutc  dcfci-  tcntia  ,  tn  Er^i^  lib.i.  Ego  porro,  ixc  iplc 

Cum,  adviciatranlcurium,  hincGcrmani:  intcrhomincsmftusclTc  velim  ,  ncquc 

^mtcbl  »nn0  ^^43«  nu^rt  |t(^  <^  Itosowus,  quando  malum  ell  iuftwnefle, 

fitPocca:                               /  jSqttidemplusiurishabebitininftior.Qutp- 

ImprMtmtmuh  prthitiu  Um  dtnitfut pitrui  pc  quidaro  nimis  vcre  virtnm  ic  luIUciatn 

PtnAitMrtVtprobrHtnfitpenitet^eprobum.  Mundi  ,  quo  iam  loCofinC^CBIUnCCull^ 

Habituatircpcriunturin  vicijs,quiad  vir-  formaiibus: 

mces,  vndc  corruerunc ,  non  rcuertuncur,  Fidcs  t|l  ^tfcbfd^tn  (ot(/ 

iifii4»i(elcaonaflQciax€»  iedlongafiigete  USaMi^in^ifftt^ot\if 

'  Um  fio- 
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PietasH^rfm  ©rrcR^/  confcffi  fcclcris  cft,  iuxta  5.  Hieron.  vt  no» 

Humiliusfctjrrft  tD?ortiO/  (apienciam  &  lulliciam  ieamarcdicat  ,  vc 

Superbia  tB  AU^tttohtn/  allegat  Luc.  de  Penn.y.  /.  vtcun<}ue  i- 

Paaenaa    Hn  ^(ftir  Mrf^lnt/  pfimeceam  non  iaciaiir,ci3(m  enimDeus  io* 

Venias  i(?  5um  S)in\m<l ^^cftOSCn/  didcrii  mcnribus  omnium  Iiominum  quan* 

^rct»      (^^rtbcr  3)?el)r  3<J?5m/  dam  luftm.T  cenfuram  &  rcdie  iuJicandi 

^rommtQfcttiaprniiin  bffrcfndO^  ratiorvrm,  Bt,  vt  ncmopoflit  talctacitum 

TytanDi»i(^tcftlS(D(tr^t^roil/  confcicntiae  .prziudicmro  fallcrc  ,  ^id» 

Inuidia  ffl  IMfNii  f /  «uid  extecno  lubira  diflimilet ,  Oideodor* 

CharicaserfdKl^n^blof/  hsSi»»,  ctttJii.Ai*  mfrim.  v«rfqMtm 

.  ^dcnDlfftcfiiin^^mrrfc^m/  I>tm,  8ec.  ita  vt  viitnctni  vidcant ,  qo» 

^c§f>(itt»nD  ^ntrcro  Drin  ^(Wicffll»  earo  non  fcquunrar  ,  Senec.  14.  de  bent* 

^acLatinus  vcrfus  iic  comprebendky  /<r.  virtutes  fua  pratmia  habcnt  ,  ficut  & 
litfiiti0*/<juefidtt.vtritm,mmmetxMlat9mmf     vitia  fuaspocnas,  auasirtottac Dcus  ,  lu*' 

Vhttin  Ah  mijmmmtvttim  cu  ncfa  rtpUnt.  jflQj . 

<^eroadmodum  qooquc  in     rmans^Jub      j^^^  ttUm fceUmmfctnmhietxigttvUwp 
fpccic  boni  pro  fjlucc  alicuius  bibcndi  ratio         Yiftmtmm^diAit prAmiitptMiffi, 
itainualuit,  vtnonrcfpondenSj&ingracud  Iccm: 

fnrariifs  pucetor,  fea  videanr  ialtAis  poc»*  iffm  ft^m-oinmtfibtmtt  fmUkmfmM  mttten, 
totes,$,ktabtoMJeEietim9f,&Ieimf»€,  if  Omnia  alia  £dfiiy  sncerta,  cadnca  &  roo'  f' 
non  tamea  propcetea  dcfidas  fe<^ vinu-  ^ilia  (unc ^  viniireff vnaaltiifimfs  dcAxa  ra- 
tes,  &  vcnraccm  amplcdti,  &  vbicjuc  proft-  dicibus ,  <ju«  noJfa  vnquam  vi  labcfa^lati 
terirnam  vti  diccbacMimuSjbonum  tamct-  potcft  ,  habetaiitcm  fuaobftantia  aducr- 
iiopprimitut,nonextinguitUT,quodaiKem  ii^i  vitia,  vndc  Cic  Ith.^.  ad Htren.  in- 
fconomvelvfnaspatttiiStfithocnoiKipiiai  quir,  vittiKiscomcsinuidia  ,  ptcramquc' 
culpa,  fed viiioimprobicadsliiimamr.qin  bonosinfeaarar » ied  argumeram  reAi  eft» 
4>iendorem  victutis  fcrre  non  pbtcft  ,  po-  vtScnecadi^liccrc  raaiif,in6roia inta^a 
fentesfcc|uiiurrnmdia,  humilcsabicarosqi  inuidia,  quapofTunr, ♦rgent,  Liu.A^./f. 
conicmptus.turpcs&noccnrcs  odium,Fab.  A)lct  cnim  bonis  iiuor  obftrcpcre ,  Symm^ 
i-f.ff./.  bcliiifimcdixitFcrrand.Carthagenv  991,  immo  nemo  eft  Pnncipum  ,  qucm 
iilitKEceienxquondamdiaeom»M/!«r#>  non  graois  fama  pcrlifmgat  ,  Capit.  tlt 
tutkc  addttcesmHkid  cttp.  10,  halMt  fidei  Mtir€*AiiftL  quo  nonfiaoradit'»  inqnic 
veraadhuchodie  fuosdilcdkores  ,  quan-  Ouid./4/?or.  j.  fummapetitliaor  ,  Uem 
fumlibcrcxtoibtur  iniquita.*  ,  vcritas  vin-  deremed.y^mor.  quippe  improbi  paritcr  & 
cit  ,  iniitum  Ctiam  malrs  ,  inqiMtScncc.  adlc  rucndos&ad  bonospctendosarm.ui, 
4,.detttiefc.ct^,iT,  probare meliora ,  &  Liu./»^.i/.  &  adreprchcndcnda  aiienafa- 
Fiiliiiu»  Mimok  bonam  vt  ratmtf»  ,  tfi»  daA»didb,ardecoinmbus  animus ,  Sai.' 
•fA>;<ii>prunicur,q(iDiaagisa(ronicury  lir-  detrd,  Xtptft.  verumaroen  in^c  Cic* 
Httii  ciiu.m  amalispropterilimulum  con-  r.TMfi.  c.s».  virtocemneceilario^oria, 
llicotiac  pradicauir  »  aoUus  tyspjpe  um  «laiuiiwidnoniigfKyCoai^oic^naaiyVi 
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Mt  Fal>.  II.  to.  nalt  molcl protNUit ,  nemo  liam  blanctiarts ,  Bc  Sc»t ,  non  fbhislioc  e< 

jmprobatbona  ,  Ac  licet  quoque  dicantr,  goegi,  multos  h abco  fociof }  (edrecogi- 

■quodvitiafcmpcrviriutcmimpugncntjLa-  ta,  quia  raultuudo  (ociorum  peccanriiuii 

clant.7.10.  ScS.Qyi^t.  2.Eptfi.2.  cllciiner  ooh  tacit  impunitatcm  criminum,S.Ambr, 

nocentcs,  inquit,  innoxium  crimcn  cA ,  ni-  vtrgtnem  /apfam  ,  cap.  9.  non  minus  e* 

hilominusprobitas  fcmpcr  efttceric  in  pre-  ntraperic,qui  cum  mulcitudine  pcrit,  quam 

.  tio,&qiiarctVideTiraq.</r^a»i.#m^.r4iii///  qui  lolut ,  neque  enim  mulciiaidine  pec- 

ji.//^.lconcta  coo6ietudo  in  nulis  prxler-  cantium  pcGcacum  dimtnuicur  &  abolctur, 

cim  in  fioro  poh  non  cxcufabit.idcm  Tiraq.  fcd  potius  nugetur,&pcrnicionus  ed.C^nd 

d.tr.canf.4-2'  Conluctudo  Imc  veritatcvc-  crgo  prodcft  malis  hic  cxcuratio.cuni  nihii 

cuilas  errocis  cil,ait  Cyprianusc^««/r4  Pom-  intcrlit  qua  fc  quilpiam  dicacpcccaic  cauia* 

ftinm  ad  Eptf  Stepbat».  prout  eomaUegat  cnmfic  omnepcccacuro  diainitatisiniurfa« 

AoMcmKohcn.  Uk,*.t»r.l»d.eap.i.  pul-  Satlman,  4X§$iird.^MMrit.pa^.i^9'  pecca* 

cher  lexuis*»  cap.  ventare  ,  &  cap.fi ceif-  torom  quidem  eft  remcdium  ,  drfeMSO  ve« 

faetHdinan^  ahcjMotfetjij.  di/iitdt.i.  ncc  ro  non  rft,lcd  p<rnitcntta,(omniuro  narra- 

obftat illud viilqatum,  quod  vlustjiiotuiia-  rc vigilantis e(l,ait Senec. &viiia 

nus  facit  hcitum,ahas  iUictturo,quandoqui-  iiia  conhrcri,ianditaus indicium.  Expcrgi- 

dero  non  procedit fi  nociiac  pccc«cum,u  il-  fcamtir  ^tur  ic nos,  vt  errores  ooftrosco* 

licitom  quod  inctodncicur con(iietiidine,nt  arguerc  po(Bmus,quippe  ptimos  fcehcitatis 

fnah  cxcmpii,  li  per  hoc  corrumpatut  diici-  graduseft,noodehnqi]ece»(econdusdeli6i4 

phna  Ciuilis,&donic|uc  fi  )d,qnodcft  iHici-  cognofccrc  ,  illiccurrit  innocehtia intcgra 

tum  ,  in  nulla  vnquam  (pccic  repcrtum  fiic-  &  tllibata,qux  feruat,  hic  fucccdit  medcla, 

ru  hcitum,  ita  dcclarat  Zalius/» /.  cern  con-  qux  (anat,iuxra  S.Cyprianum,addcBarboiI 

•    MRp  %.efmnmmm»tm.is ffi ctrt.ut*  es Fe*  mi rtg.poJf.maU fd.n.f.&fJ* reg.atrJm  S, 

hn.  tn  cap.cMm  exejj^jtX^prtJar, deqoo  «el*  ndedacat Cooar.  df m4trtm,f.iijc»r* 

latiuslaloo  ut  d.h^qtti  nnmmos.  ii#.».^.C^#.quod cCHifiiecudo  Regionis  ra- 

*o»     Intcr  caufas  vcro  roalorum  noftrorum  tionalis  cxcu(ccap^na',non  vcroin  foroc6- 

cft,  quod  viuimus  ad  exempla  ,  nec  ra-  fcienti?,pcrbcllc(cripru  qnandoq;legi,vitia 

tione compontmur ,  fcd cooiuccuduie  ab-  06  uoile  fcchcnatis  cft,nuilc  periculi,viciile 

4indmur ,  quod  (\  pandfacerem ,  noUemns  vittocis,nam  vt  dicitPhilon;,ifflptobiiatis  flc 

imitari ,  cum  pluresfacerecoepcrunr ,  qnad  nequicijc  exit*  virtutisefBcitintroitu.&cuai 

honc(ltus  (it ,  quia  frcquentius  fcquimur,&  abominario  aboletur,('andihcatio  i.6('crua- 

rcdi  apud  nos  focum  tcnct  crror,vbi  publi-  tur,f.«o  / f.tj.t.  proittde  no  debcr  dclpici  in 

cusfaduseft,  Scncc, £ftJi./JS'  pudorero  eoq> fuit,qaiaincipircI]cq>n6fuii,r./Trlfe 

colhc  multicudopcccancium,  ^edeiinetefle  tUfi.ft.  Scd  o  inf^hcitasgenerishumani,** 

probrl  loco  commone  maledidlnm ,  qood  mai*  eft  m iid^jfcdiligicortpotaf  fi  dulcis  e^ 

CKemphs  oftcndic  Senec  s-      l>tmtfi€p  ict,quaIitcramarctur,S.Ang.4lvr^*'i/.Clim 

cap.16.  Pcriculoium  autcm  cft  ,  nuhicrc-  tn  mudanaoia  fint pucrilia&contcncnda, 

de  ,  oftcndcrc  cmitau  qu.into  pluccs  mali  q>cxornatur apud  Fab.  Iwd.tnTchx.i.v.^,  ^ 

func  ,  idemSencc.  t- de  CUmtttt,  f^.fi,  iadocHmeoco,vbi  &  illud  Scnccwx^  LnciU, 

nec  tibi  de  mult&cadine  peccaatiiiai  fimi*  Mm   i  tfifi* 
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Humiliusfdjnii  Wioxtio/ 
Snp«rbia  iB  dngaf  cbrn/ 
Pademia  im  Hn  ^riir  Mff «Int/ 

Vcritas  i(f  5um  J^tWttif  f  <^eflo$<n/ 

^rommtdf  (tt  I^prman  bcfrtfn  90^11/ 
Tycannis  jtQt  bcfiQt  d<n  '^^ron/ 
InnidiatffillwrNiil^fr/ 

Chacitas  erf  (if(  mt^  bf  00/ 
.  ^dent)  tff     Uwti  virfrffJm/ 
^o§h<if  t)nt>  'Xm  r<»  Drtn  9fbli<b<n» 

^cuBLatinus  verfus  iic  comprebcndity 
iuJ^itmMtqu  t fidts,  nitritm^ttmg  ticmlm  titmk 
Vhittti  Ak  mifintmtvitimttmSm  r^Umt. 

Qucraadmodum  qooqiic  in  Gcrmaniajfub 
f^Kcie  boni  pro  fiituce  alicuius  bibcndi  ratio 
ita  inualiiic,  vt  nonrefpoadens ,  Sc  ingratu» 
$c  fnhiritis  pmetiir,  (ei  videant  filotif  pocar- 
tcHKit^hmhtoJikJUEUtmof.&IeittH,  c.  17 
non  tamen  propterea  dcfiflas  f^dari  virtu- 
tes,  &  vcriratcm  amplcth,  &  vbic|uc  profi- 
tcri:  nam  vti  diccbaiMimus,bonum  tamct- 
A  opprimituc^on  excinguitur,  quod  aiKem 
^aum  ve^vimis  patitw » fic  hoc  noitipfia» 
culpa,  fed  vitio  iroprobkadfhuinanjBr,  qM 
iplendorem  vicrutis  fcrrenon  potcft  ,  po- 
cenccslecjuitur  inaidui ,  humilcsabied^osq; 
<onceit)ptus,turpcs&no<:entesodium,Fab. 

DelIiflnM<lisrFervam<t.Cafc1iagen; 
ilticis  Ecctefi^tqiiOnffani  diaeoVNiStt  Ptnrtt' 
m«$kt  mdtUtcfsmi/itid  cap.  10,  haber  fidet 

Veraadhuc  hodic  luos  dilc(5Vorcs  ,  quan- 
fUmlibcr cxtoli.Kur  ini«qmt.i«  ,  vciit.isvin- 
cic  ,  miitu.n  ctiam  maiis  ,  iflquttScnec. 
4^deht§efc.ca^,i7.  pro4Kire iiielipca ,  6c 
Fiubtiuii  Milmift  bonum  vr  Falm«i  ^  ^o 
fffliit  crppnmirur ,  qao  magis  atfonicur ,  tu- 
^tti.i  etiam  a  malispcoptcr  ftimulum  con- 
ilictuiac  pr«dicauic  ,  aulius  ^>f|^e  um 
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confcffi  fcelcris  eft,  iuxta  S.Hieron.  vt  non 
fapientiam  £c  lullitiam  feamacedicai ,  vc 
cam  allcgat  Luc.  de  Pens.  d.  /.  vKimqae  i- 
pfimeceam  non  lacianr,cum  entmDeos  ia«  ' 
didcric  mcntibus  omnium  humrnamqoaiH 
dam  luftitinr  cenfuram  &  redc  iudicandi 
rationcm,  fir,  vr  ncmo  poflit  talc  tacitum 
confcicniix  .prziudicium  failcrc  ,  quid- 

3aidenenioiiabitii<liffimilet,  Oldendor. 
emSimt,  tktfj.Au  mfnm.  verf.t^Mnm 
Dent,  Scc  iu  vc  virratem  videant ,  qnt 
cam  non  fequuntur  ,  Senec.  /4.  lie  bene' 
fic.  viitutes  fua  prxmia  habent  ,  ficut  & 
vicia  fuas  panas  ,  quas  irrogat  Deus  ,  lux* 
caiMud} 

t.rgo  itiam  feefirampctnm  ^ieixigitvbeft 
Viftmtmmt^dnbit  prdn.i/igriumffi, 

Item: 

iffm  ^mHtmvietmfAiiiteffttkienbmtt  meeem» 
Omoia  alia  fidfiiy  incerca,  cadnca  &  mo'  9* 

bilia  fiint ,  vircus  eft  vnaaki^mis  defixa  ra- 
dicibus ,  quae  nulla  vnquam  vi  labefidari 
potcft  ,  habct.iuicm  (im  obftantia  aducr- 
iaq>  vitia  ,  vndc  Cic  Uh.^.  ad  Heren.  m- 
quir,  vtrtoriscsomeyinuidia  f  plecamque 
bonosinle^atur»  fedargumficum  reAi  efl« 
vtSeneca<lifpU«cre  mafi^D&mia  inta£):uoi 
innidia,  qua  poffiinr,  Vrgcnc ,  Lm.Itb.st'. 
iolct  enim  bonis  liuor  obllrcpcre ,  Symm.. 
99Zr  immo  nerao  cftPrinapum  ,  q,ucm 
non  grauis  tkmi  perfbingac  ,  Capic,  tb 
Mmc.jiurel.  quo  ncNvliaoradii:*)  iniooit 
Ouid.F^/tfr./.  fommapecifcfioor  y  Idem 
ie  remed.j1inor.  quippe  improbi  pariicr  Sc 
ad  fe  tuendos&ad  bonos  pctcndos  armatr, 
Liu.  ^i.//.  &  ad  teprehcndcnda  alicnafa- 
aaftitdida,ardetomnibi»tfnimus ,  Sal* 
de  ord.  Xeptfi.  veromtamen  inqoic  Cic« 
t.Tmfi.  virtutem  necelGtfiogloriiiy 

•luaiii  tuidnon  ag^^onfe^uitot ;  iiam,vc 

aic 
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jkFab.ti.  lo.  Riala  mnlttpfobam ,  ntmo  Uam  blancifartt ,  ft^caf ,  nonfeliuboce^ 

4mprobat  bona  ,  Bc  licei  quoqiie  dicarar»  go  egi ,  multos  h  i  b  c  o  (bciot ;  ftd  recogji- 

<juodvitia(cmpcrv!rtutcm!mpugncnt,L;i'  ra,  quia  tnultuudu  lociorum  pcccanttura 

(^ant.7.10.  &:  S.Cypr.  i.Ej>tJt.2.  cfTc  intcr  noh  tacit  impunitateni  cnminum,S.  Ambr, 

nocenccs,iii«|Uit,  innoxiumcrimen  eA,  ad  vtr^tnem /apfam  ,  caf.9.  nonminuse- 

bilominusprobicasfemper  eftacerif in  prc-  airo  perit,qui  cum  multitudine  pcrit,  quam 

.  fio,&qaarc,videTiraq.i^faf»./MMif «fMfyC/i  qui  rolus  ,  neque  eniin  moldiiuiine  pec- 

n.i fS.c  contra  conliietudo  in  nuihs  prxlcr-  cantinmpeccatum  diminuitur  &  aboIctur« 

cim  in  foro  poli  non  cxci^(.ibit,i<Jcni  Tiraq.  fcd  potius  nugctui  ^&pcrnicioluis  eft.Quid 

d.tr.cauf.4^2.  Coiilacruclo  Imc  vctuatc  vc-  cr^o  prodclt  m.ilis  hxc  cxculacio.cum  niliil 

cuftas  erroris  cil,3it  Cyprianus  contra  Pom-  iniciiit  qua  lc  quiipiam  dicacpcccaic  cauiag 

fiimm  dd  Eptf  Stepban.  pronc  eom  allcgat  com  fic  omne  peccaniro  dioinitatjs  ininda» 

AnmBUsRobierc.  w.4.ivrJlii(^.rif.r.  pnU  &Ain»a,  ^.^emtrA^mmi.pa^.i^p.  pccca* 

€herttxtns«rc4i^.vtfri/4/r  ,     cap.fi €9»'  commquidcmeftremcdiuiTi,  de&nuove* 

fHetudinem^ alieiMotfeeicf.  dtfitn^.S.  ncc  ro  non  cft,icci  pcrnlrcntinjomnium  narra- 

obftatiilud  vulgatum,  quod  vtusquoticlia-  rc  vigilantis  efl.air  Stncc.        ./i-  &viiia 

nus facu  lici(um,ahas  illicituro,quandouui-  iua  conhtcri,landuatis indicium.  Expcrgi- 

Jero  non  pcocedic  fi  noniac  pcccacum,u  il-  lcamur  igttor  6c  nos,  vt  errores  ooftrosco- 

licitam  quod  introdqcirar conniemdine,fir  argucrc  pornmus,quippe  ptimus  fa-licitatis 

fnali'eicempli,  li  per  hoc  corrumpatut  difci-  graduseft,lioaddilk9Uere|fixundusdcli6(a 

plina  Ciuilis,&dcnrquc  fi  id,quodeftiliici-  cognofccre  ,  illiccurrit  innocehtia  intcgra 

tum ,  in  nulJa  vnquam  Ipccie  repcrtum  iuc-  &  illibata,  qux  fcruat,  hic  fucccdit  mcdcla, 

rit licitiun, ita dcclaiat ZaHusM^ ctn$C9H-  qux (anat,iuxtaS.Cyprianum,addeBarboil 

•   dt&,%jfiiimmmm9StM.ijfficm.Pit*ttVe*,  imreg.poJf.mAUfid.H.f,&fJ».r*gJmrMtS» 

lin.  in  cap.cHm  ex  officijtX^fT^r* deqoo  vel,  vc^ecbracCouar.  de matrim.p.iix^* 

laiius  lalon  tn  d.^.qnt  nitmmoi.  $./.ff*7.e^^.quod confiietudo  Regionis  ra- 

Intct  caufas  vcro  malorum  noftrorum  tionaliscxculctap^najnonvcroin  foroc6- 

cft,  quod  viuimus  ad  cxempla  ,  nec  ra-  fcicnti;,pcrbellclcriptijquandoq-,lcgi,vitia 

lione  componimur ,  lcdcoofuctudine  ab>  oo  uofle  foelickatis  cft,no({e  pertculi,vicifte 

4ludmur ,  quod  (i  panci  £»erem » noUemns  vittads,nam  vc  dicicPhilon,improbicatis  0c 

imicari ,  cum  pluresfiicefecccpcrunt,  qoan  ncquitizczic^  virtutiscf&c>tintroitu,&cuia 

honefttus  iic ,  quia  frequentius  fcquimur,&  abominatio  abolcrnr,fandificatio  cofctua- 

it€d  .ipud  noslocum  tcnct  crror,vbi  publi-  x.m.,c.no  proittdc  no  dcbetdcfpici  ii» 

cusfactuscft,  Scacc. Mptfi.iJj.  pudorcin  coq»fuit,^aiaincipif  clIc<^n6fuir,f.^^Tr*» 

toUicmulticudopeccaodum,  6c definecefle  difi-jo.  Scd  b  inf^licuasgcnenshumani,^ 

probri  loco  commiine  maledt Aum  ,  quod  mai*  eft  mfid',fcdiligitur,putas  fi  dulds  ef» 

csemplis  oftcndit  Senec.       de  henelk,  &t,qualitcramaretur,S.Aug.4/f/^.///.cuni 

cap.r6.  Pcriculolum  autemeft  ,  mihicrc-  tii  mudanaoja  (intpuerilia&confcnenda, 

dc  ,  olkndcrc  ciuicati  quanto  piurcs  mali  q>cxornaturapud  Fab.       tnTch.c.i.v. 4..  ^ 

func  ,  idcmSenec.  t.fieCUimeitt.fdp.f9,  iaxiocumcoto,vbi  &  illudSencc^^/vWCfy/. 
acc  dbi  de  BwdrifdUic  pcccandym  fimi*   .  Mm  x  tfifi» 
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0fifi.8i.cdf.prt.  Tota,inquir»tenmi'ntn]ra  tcmporibus,f/£<rf/<r/^2.^.^.nam  vtime^ 

Tnibra  cft,inanis  &  fallax,  ita  vt  ca  dc  re  hi-  dicus  oblcruat  tcpora,  ita    lurifpcritus  illa 

ftorijs  cius  rccenficis  cxclamct :  O  munda-  oblcruare  debcc,  ait  Cyn./«  l.vmc.  &-Bald. 

narutn  icrum  conftantiffima  inconlbntiay  nM,S,  CdecadMC.toiL  dc  dupiici autcm  tc- 

^vflatefinbranimoniniiinifugaciffii^  ^nidjne  indiciali*  viclepnlcbnaptulZaC ' 

tu    QjiociicadeUda&rrequenceshodfenuE  inLmfif^fMgt^^f,  MeGvLdtgrrtf* 

fleq^ttf «mioqiisitn  in  legetn  abiere,ncdum  Jmf.(.22.n.i2.(^fe^<f.  drclara  tamen  prx- 

iunsgcntium  crtc  potuerunt  ,  adco  vt  non  dicta.cjua:  per  (e  vcl  luaptc  tntura  mal.i  sur, 

foludclift.i  Sc  neqiutia:nnmcdiatc  uon  dc-  &  vitium  iiabcnc,  nullo       tcmporc  bona 

bcanc  dcrccderc  a iare,red  ncq;  otcalio  dc-  &rccka  heri  polVunt,c[Uo pcrtinct  iUudCic. 

]tnquendt,argiimentitin  l^irtt^ikigl,  C.vt  Itb.s,  ^,'denahere  uteri  (iii  cdmodi  cao(a 

mfo^.ieg.cdfxonfiitmm,&c.fin.decomejf.  coutvamtoiamefley  &fimiliapeifemala 

ffdb.  c.ne Ci^eMiidd»f^e. deeeJUnda.de  cenc.  fcmpcr  dlicica  ccrentur,Grotius  de  iur.helU» 

fri.b.tnb.f.meminerint.C.vnde  w,nec  cftuis  Ub.^.c.i.n.^.(^fe<]i].  ibi  6*:quado  liccat  dolo 

alu]^  gcntiuin,tj>  irranonabilc  clt  ptrnotaia  vu,^:pulchrcFcrd.dcCaftr.<^'y/r/.^t'/////> 

///  c.ttu  MAtMraIe,dtfi.(.(cd  lus  vcl  lcx  gctiom  trulepeccae.dij^.i.pnnc.jj.de  a^onib.pro-' 

illaeft,  ^ocsoemescacionenacuiaiidnAi  hibiu»m quu»pbc»fincdifierenrja,quxq; 

cdftituut/^j^flv/^.G^^MKr.vnde&adlegc  Iioncftaripofllmt  velnotimiAistraditisper 

condendam  pluresrequnucur  conditionesr  Sac.de  Ihdic.Ub.2.c.8.art.s.cafM  i.&sJtsX- 

Bonacin  de/lJi^.i.^.i&^.\nict  aliarcqui-  luascjuando  lit  punibihs&nocibilis.&rqua- 

iicur,vrlit  ordiiiaciorafionis,iiaibi)(./»f.^-  do  non^inlumnu/yi^^.Cum  accepero  tc- 

ntautemiex,dsji.4-  viqj adco,  vcJaimiqiU  pus,iulbtias indicabo,dicit  Dris,qttia nema 

nullo vn^ tempore  prdccibipoflH  aot  n^  hodic  ioiuriu»  eft,nemo tmbft'js,nemtr imtf 

ftificari,  y/iSs^/t^XMntr.cJfje^ej^Jeffm  p«obus,nemo  concunor.&c.qu^  lub  fpecie  • 

vbi  hocintcrrainis;cx quo  igicur  ratio  natu-  boni  vclaiur,quafi  nomina  rebns  iuis  hodic 

r.ilis  dcbcr  .^dcflc,  vc  aliquid  hiiurisgcnciu,  coueriicntia  elie  no  dcbcant,c6tra  tex.^.eSt 

\ xlc^.d./a.Sc^uiduL  Ub.2.c.Sf.n.iJi.iiiHVlVi-  &aUnd,Mfi.de donat.  in  quos  quadrat  liiud 

ma  cHet.d-.cit  Liic.deJ^c.inLvnuierJoSyn^7  Sabiia^^«^.&^.4.non  probam  q^facccur 

CJefineL  A^fTrexiftimare  omnia  iuft»ellcv  &impuguantpfo6flioii£:moifb.fiiis,magis 

i|merunrinpopulorumftaraDsaii|]egibns,  damnabiliseftmaliria  ,  ^  titulos  probiiacif 

licct  protcmporisvarict.uc  &  lcgcsvanari  acculac,S.Bcrn./«  C4«/^r.^rf.  bonojnunq 

dicac,  n.prjtc.  non  quia  q^  (cincl  lultum  tuir,  nili  boni  llmulairone  dcccptuSs  crimina  l"e- 

poftca  mitiilp  hcii  poliicicd  quu  rcctitudo  re  omnia  ob  caolam  perpccrart  auMenocb. 

&  tufticia  legiscoTideracur  quoadcoem  vd-  dearb.cef32:^n.tj.\i%  qoiiq  gracis  malVffy 

]iratc,curno>n<«npervi»<adem^tescoop  aotliqocmalitia  propcerfeipiamdeledar»  ' 

aentt,acpcopieTea  talis  le^bnido  ptt>teiiy'  is vlcia  modum  humanoproceflis ,  Greciuf 

pofis  varierate  vcl  urccllTtatc  lodc  nniracur  de  $Mr.he/U,Ub.2.c. 20. n. 29.^10^-^  Stx\tc.ep.6gt 

Couar.  inreletl.c.dlmu  mMir.p-2.dt  mHtat..  rclbiur,nullu  linc  auctoramento  malii  cllc, 

kgnm ,  liciui  dicicur  £xciej.s.  oimiu  tcuus  Aaiiiiu  prcuniam  ^mittic,  luxurias  muitas 

babcni^fltompo fias «febent accoswiMwMa  9t's»Q&; Voii^tas ,  Ambicio  purpucam  & 

fbKi* 
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•kofiim;  &«llOCpOfemian),&  quidquid        //^«-'"'«.  C/4r.r«i».  Af^|wr«r* 

r         ^     JT         ■    I  /-11  Bjt  humtnum  ienw,tnuituprvmtttertmrtU4, 

poiewpOWft,  mcrcedctcvitiafollicitanr,         ^ed  fr*jUnJU*mrmjli(ittm  tfm. 

actdeo  iuxta Ecclef.19.  eft  qui  ncquucr im-  ^xt\a^m  iiict).  <k\\Uxi Mi-n  ja/  rnbnrtn :  \a 

miJiit  fc,  &  intcrioractuspiena  luntdo-  m  promittcndo  ,  luin  in  non fcruando, ua 

lo,  raalc  autcm  fiicerc  qui valr,  inquit  Mi-  prominio  111  vitium  extidit.  Scd ablit  qus- 

nos,  nufqoam  non  caii£im  intieiut ,  idein  magn ihcentia  inqiui  Saluftius^Muca  pol* 

•mnc  vioum  kabet  pati ocinium  fuuro ,  o  liceamur.muita  prcttemus,iUororo  verd  in- . 

mail<tasinimmURdoproditoris:fallax,qiu  conlbnti.i  maxim^  rcpibbatur  aLac.dc 

nauigant  hoc  marc  enarrant  periciila  euis  \>cn.  $n Lfr<tdta,num.s6.Cod.delocat.frdd. 

£cc/f/.(/?.  fd/>.  4i-  in  m<^dio  nationispraiia;  cumranicn  pai^a  omiiino  rcruari  dtbcant, 

&  perucrla;  dicit  Apoftolus  dd  Philtpf.  2.  cxoruatur  apud  Suid.  dec1f.260.nHm.12. 

olim (ine  cena-diqua  lege «iut  potuit,A  /.  ^  Aome.  Vio\3CtiM.M.nrJm4.€0f,  19.  Sc 

jPirdm^iKr.&aatequam       condertn-  pulchmapua  Hering.  deJidm/f.c.t^.iiMm. 

wr.omnisconucntio  firmi  hiit,  quanrum-  ^rp.f^fe^^.  uiac  Pcckium  1»  f4^./bj/?wi  • 

cunque  limplicibus  3c  nudis  vcrbis  f.ida,  tthrjidem^de                  (J.  prarlcrtim  vcro 

tanti  fuit  cuique  fu.i  lidcs,  vnde  outui  quod  pnncipem  ,  hac  u  datam  iniiiolabilcm  lci- 

dicit  Cicero i. O^iV.  bonafiileagicr,2Lalius  „3^^  oportcrc  iatis  dcnionihat  Oran.  i^f 

p,%.  defnftUtitM,nmm.i.iiefitf.  deMtm.  PrmcifiCbrtfitmm^M.J^tip.tf.&tS.Bc^e-' 

hodic  vcro  vix  cft ,  vt  quibufcunque  ver-  gocr.<^«#y:/f.itSi  vtpromiOiotabhdc  Prm- 

bis  claufulata  &  iurata  iides  fcructur^Bc-  t,pis,  lui.mieinocomparttui  Gail 

folJ.  wThefaur.  pr.t^t.  lit.  T.  vfrh.  "^rert)  latuii^X^eliiicr. /j»/>r4(5?.c^/.  ///./?.  veib.Ui^  - 

lOti!^&U\\\b<\\  num.36.  Aiidc         de  yir-  t»*ihr<n  ^^ormi  f  i.i)  ^rticcn  Magcrus 

riftitImpertMap.p.n.t7-^\t\c  proocrbialitcr  ^dnHdttaarmMa^df.is.num.i^?. &fc^q* 

iBcifortFidcfcd cui  vide. vnde  Poctar  ^  dec<lcCtumratafidci,quodquc  tidef 

Tideparufn,'fedcHivUe  n.n,  fidcr,  fn^ltum  honcftioribus  pcrlonts  cxubcrarc  de- 

ZiVtitSefarum.^om^nuUtttultt.  beaC,  ftdinMaguwquadratillud  Gcrma- 

X^chitt^Iu/fitUfnnguentreuer^thfturd,  nicum  :  v?ipff« '.ibort  rn6  n-ct).  f  rahnMn/ 

Mu-vioUrt  fidem  ducirureffe neftu*  VtPlautUS  dicit,vcrba  linc  pcnu  &  pfCUnia, 

Hinc  lede  Viigiluis :  item  lilud  Prouerb.  cap.^f.  uubes  &  vcwus 

VupjitamtntafiUt.  pluuttfnooicqnentcsy  vir  g)oriofi»  ^  pro- 

Vix  vnquam ,  itifi  dum  CXpcdit ,  fimilcs  illi  ixnff^  fton complens ,  fcd  hodic  pro  com- 

funt  Parthis ,  qmbus vtilitas  fempcr  cft  fidc  pigfc  &  implcrc  proinifla ,  funr  Complcf 

fanaior  Alex.ab  Alexart.//^./.f4/>./(3.vnde  rncntsiJ^ciUud  Ouidii : 
Pocca:  dlXCi  unt,  ftdcm  teiristcIlCtiS  citluin  Pretaittaifarito.-quideaimpremittereUJift 
perifire ,  dequo  vide  veribs apod  Va%«/.  ^nmtffitdines  ^mUku  tffe ptteff, 

ft>2nitinfma,H.leiu4mtm,m.t^Oid.detH'  roult6faniuscft  illudGermamcumr.lSflfl^ 

•j??f./<'/4«.lcoiffimianimimoscft^itCai-  Ctnrnr  Kr  .ii   '.$if !v  irPH-n)  .llffn. 
f,od.  /.  eptj}.S4.  polliccn  facilc ,  quod  don       Aii  auccm     qu.^ndo  lola  promilho  ob-  ^ 

difpomt  implerc,  imo  nulh  laaantius  fi-  ligci  iub  pcccato  Sanchcz  dematrtnt.hk.t. 

dcm  fuamobi  igate  lolcnt .  qoam  qui  maxi-  q-S-  dnb.  j.  adde loan.  Bapt.  Fragoi.4*  Jw- 
■idvioIant,qoemadmoduiit  ^ 
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1.78  IrSTlTIA  FoRl   ET  PoLt 

giminfReipuy.  ChriJltAn.  Ub.i,  dtf.  2.  %.  /, .  ftit,  bcatiorqisi  i  te  ilUfiisrecedit*  pe(B* 

fiHm.ffp.(^-Jeij<f.  quamgrauc  iii  tidcm  fal-  musautcm,  qui  icccrtlt ,  ad  tc  rcuerfutcft 

icre,maximcproximo,dc  hdclcruanda vcl  fiquidcm  muntius  c(l  tabernaculum  tcnc 

non ,  aliqua  m  Barbola  fr^d.  Axtom.  lur.  brarum,locus  afthaionis,  limus  profundi 

'uptfreq.AX.  pt.  Mager.  dejfdm^est,  mm^r  vm|>ra  inordsNa^iR.  GtodiamtiDdiva^ 

tdCMf.p-  nHm.ioi.  (^feifej.  tcftatut  padac»  oa  &  momennnea  inftarponAi ,  aic  lob» 

tiam  nuda  fetuari  dsbcrc ,  modo  fcrio  cum  gaudium  hypocrit«,hoccft  mundi ,  hypo» 

idoncis  pcrlbnis ,  dc  rc  licita  fmc  dolo  &"  crita  fplcndct  foris ,  inrus  fordct ,  quod  in 

mctu  conucntum  lit ,  fcd  nunquid  hodicr-  fpccic  pollicctur ,  in  ventatc  non  prxftat , 

no  ccmpore  rc  ipfa  cxperiniar  lumis  cora-  cibuseius  cft  cum  hamo ,  granum  cum  la* 

mooiter  pra^cari  illud :  queo ,  ftcot  aoes  («pe  edont ,  femel  fi  fimt 

fidej  eft  in  p4^it ,  capcar,  rcm  foioorit  aucupi,  vt  inquit  Plaiit. 

MelinorttverbaU^is  ^  hinc  vulgodicicor:Mor$inolla,&cxtrcma 

Felin  corde,fraHi  m  fa^if»  gaudij  lu(flus  occupat  i  pioptcrca  lalubcrci- 

ica  vt  hdcs  ppnica,<jui  non  lcruatur,  hodic  mc  monctS.  AuguU.  tn  Manual.  caD.$o. 

fere  pobltca&  policica  Ac,  quod  apud  vete-  ^uijqmksmmmmidU^tihifro^ue qua jitH$mBk 

tss  Romanos  deieftabiie  erat,  qoi  &  in  fa-  M*tvmfii»<Mdk.  viaffjfim^fkMi  gMk* 

crisLtcteris  laodanrur  canquam  datx  Hdei  ^'^  ^  '^'^  * 

.«.«mi vi„dic«^..*.«.,...,..  v.„ia- 

rorcs  y^ublicaf  hdci ,  lajuaguardiac  nue  (ecu-  Idco  •  ' 

iitatis ,  quomodo  puJuantur,  Damhaud.*»  VtHtDt^iratttt,  tQtomHndotumulattu, 

CMximm,  C4p'  199-  qui  C4p.  ijS,  pulchrom  CHmitif  mmidmm  ftmftrtrMftrtpartutti, 
ibet  dtrcutfom  de  hac  mondana  iuftitia » 

3U0  mc  breuiiatis  caufa  rcmitco.  Condu-  C  A  P  V  T  II» 
o  hic  cum  S.  Grcgor.  /.  Aior^l.  noftra  iu- 
ftitia,ad  examcn  diumx,inuiftitia  cft  &  (or 
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dcc.  Finio,  iunt^is  ijs  qux  contra  tiaudcs  1  Vriicoofolti  io  foro  potifCmum  de  parct- t* 
mondt  adfert  QueoarraM  Hertitg.PriMcif,  i  culari luftitia  dilceptanr^  hoceft de leAa 
iii.f.c4p.4$,\cum^itit\:  ^immutabiUvuluntatc ,  lus  fuum  cuique 

yiyediM.JiJviut  Dto,  njimviHert  Mundo         tnbucndi ,  camque  diuidunt  in  luftitum 
MortucfM,  vrraeJlviueriFtf*Deo,  commutaiiuani  &  dillnburatuiam.vtriusqi 

£1  otcmuscMm  Vhiionc  de  mt^r 41.  ./iiirah.  autclufticijcniediuni^finisidcmcft,ncni- 
vt columna in domo, niens in  anima, Gcin  p^ «qualicatis legicim* inter ciues  c5ferua^ 
homano  peAojce  maneat  l)omo  tufttis ,  ad  tio>  ita  tameo  vt  in  loftiria  dtftribociua Ana« 
calamitacum  femediom»  migrandum  fal-  logia  Acproportiu  Gcometrica.atintoftt^ 
lem  mente  i  mundo  immundo  ,  nam  6  ria  comuratiun  Aiuhmetica  proporrio  fer- 
ronndc  immundc  in  te  habitarc  6c  non  do-  uctur ,  qualis ca  &  quomdo  tiat,  vidc  planc 
Jrrc  eft  impoftlbilc  S-  Auguftinus  ad  Fratrej  difcurrentcni  Corai.  de inre  ciittlt  tn  artem 
im  Enme fcrm»  9c  mrnis :  6  monde  pro-  mlignulo  C4p*  .  ^  PD.  omnes  ^d  itt.  f. 
diCor,vipq^tibifredit,beatosqui dbt tefi-  tkutf^if-tifrf^  ^alios^ui  de  lolliita fcri* 

l>00|«  • 
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l>nnt,quibuscum  nihil  addcre  poffini,a<l  9  »'^9-  quodq^ ludex  (c!inlii<idin alkgta 
cos  brcuitatis  caufa  me  rcmifto.  Commu-  ptobata  ludicare  dcbcnt ,  prout  pleraq-,  tr»- 
lUtcrautcmtraditur,quod  lullitiaf  diftribu-  dit  ^U^tiMadHoc.arm.c.iS.n.^.^fetj.  ita 
thueniunusnt,acconnibt  m  confecendis  vtexalijsdoGetCcphai.con/^^^.n./.putam 
f»nniiijs,digntmibus  &  ofKci|s,ii:pua  qtiali-  forosnon  efle  Tenim,quod  in  fc  quidem  vc* 
tatcm  &  merita  perfbnaium,  v.g.  vt  Nobili  'wn.  cft ,  (ed  quod  probatu  eft  vehioi  dtca- 
maiorcs  dignitatcs  &  pnmia,  quam  ciui,&  rur,  iuxta  iliud  :  In  orc  duoru  aut  trium  (la( 
rurius  maiora  ciui ,  quam  ruftico  confcran-  omnc  vcrbum,f .^«w  ejfes^x.  de  tejlam.  qno 
tur ,  viro  dodo  ijuam  indodio,  iwiliti  ftrc-  ip^w  taracn  no  cfticitur,vt  quod  duo  vcl  trcs 
mie  pugnanii  quam  ignauo,  St  hac  luftitia  affiriBUieront,  boc  ipfo  fii  rcdius  vcl  vcri^i, 
^Kimur,io  honoribus^praemiis  9c  ali)s  id  ge-  iedid  eo  captce  ii^ificatuf » vtqoia  qoSdin 
nus:  roanosver^  luftitiz  commutatiux,c(l  bominoraaotmihiscorporisvioculis&cu- 
reftitucrc  rcm  ip(am  qua  dcbctur  ad  a-qua-  ftodia  tenentur,quid  fit  veruro  no  potTit  fa- 
litatcm  refpicicndo ,  non  mcrua  pcrlons ,  cilc  apparcre,ca  ipfi  cum  veritatc  coninndla 
fed  aequalitatcm  sci,  qux  dcbetur,  vnde  in  cxiftimcraus,  quarcxdidis  tcftium  apparct, 
(bloendo  prciiun»  rei  cmptx ,  aut  Uiborcs $  vcl  ex  plitriiHn  opinione  funt  cofla ta,opor' 
non(bUc  atttndiqualitasperibmB,  icd  res.  MKcoimcrederc&cxcicdiKo  iodicarcfic 
ipfa,vtlatius  cxcmplificat  Bonncin  dtrtftit.  utantcm  conftat  nobis  de  vcritatc  per  fidi  - 

contf .q.i .fun.i .n.$.  & tbtremtjpHe.  vidc  tcftiuro,id  cft  per  crcdulitatcm,quaauobus 
pD.aliasde  luftitia  6l  ciuspartibus  Martha  vcltribustcftibusadhibemus  c.inomm  ne- 
nt  Mgefiti noMtJfimu  t»  fr.tu.f.dtJMjtm^  0"  gotto^x.de tejltb.itai  cccdece  cog^mur  cx alijs 
imn^itid,  w£an»ncis,praBromprionibtts8cindicij5>eii 
r  A  r>  V  T    III  Vbnsmcnsipiainftruitur  adveri»tem,& 

C  A  1  V  T    111.  coguntadahquodcredcndB,quovtiqilen- 
DelMjlittd  FtriffktitUtit,  ^u  dixitVafq./r^./.fowfro.c  .^rf.»./.probatio- 

1.  /^Mnis  fcrc  luftiria  cotroocrfi  fofi  pcn-  ^*^"^  ^"^.'^"^  concludcre  nccclTiirio^fcd  tan- 
dct  a  probationibus  Facian.  de pro^  tom  vciifiroiliter  oportet  aut^  fatcn  quod 
Ut.Uk.i.c.j.  u.}.  qua  deficicntc  dchcit  fub-  prohariones  dcn»  pcrfcdl^,  qu^  quales  finl 
ftanaacaofis,  qoippc lurirpmdenriaicmpcr  vid.Mcnoch.i/r;r4/A^.i^.^*.j,,/^.e^y./^ 
(cftcsdefideraeHiequid  vidcamuf eiDoftco  »  /  '^  GomcI.^/^^^^^y.^.pcobatiocd- 
ccrebro  fingcrc,  BorcH.  tn  confiU^-infrim,  ^**-"^^  ^'^^  't '-i  veriras.Menoch-^/^-f  r//: 
luncrca«accommodaturi!lud  Poctss  «./.putaquando  ommno  clara& 

SonopMtfivtryutcredite  rebiunit,  manifcftacft,idcm Men./ii^..a.^r<(^70.».'^' 

c  #riam  lentcoiia  cxaftis  iuftificari  dcbct »  Priori  quoque  ienftf  qnetidie  to  foro  ao*  t* 
im6'nccpto conramaciali  firntcnriaprjsfii-  dimosailegari,  non  effe  &  ctTc,  fed  nonap- 
mrcuTyniit  qDatenOs  coftct  cx  a^is,  fine  qiu'.'  pare  pana  cflc,  Da  mhaud.  trttil.  pariMm  aMt 
bushabetur,ac  l\  no  cflct  ljta,nec  cxtarct  m  ftmil:»,  lit.  E.  verb.  ejfe inMppartnter,  ibi  & 
iccum  natura,Gratian./«;».y.  dtfcept.forenf.  quod  vulgo  dicituc  pacia  centeri ,  rem  non 
€*riiM.4.t.&feq.\Ai£ic  nau  eft  theorica,ribi  efte  6c  non  ap^arerc «  dc  in  prxccdenti  efte 
aoodcficit  iuSyKd  probario»Padi>ihrfiii^«f»  fine ^bationc>vbi  quo<^  paria  fiinty  aliquid 
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cfle&noneflc,  fednonpolle^probariefre,  rencendae  (ineappcUanone  KCcinii  poffinc^  . 

&:  vtrobiquelatiusexornatur ,  probario  au-  &  cadem  g/ojf.  cjH<tJl.s2.  late  tiirciuit ,  an 
tcmadco  ncccflaria  crt.vt  ludcx  nonfccun-  rentcntiaht  nulla  laia  cx  hliis  probationi- 
dum  pciuatam  conrcientiam,  lcd  lccundum  bus ,  ad  quem  brcuitatis  caufa  me  remitto, 
adla  &  adtcaca  iodicace  teneatur ,  qux  (en*  ad>  prioiem  <pic^oiieni  ver& ,  an  lencen* . 
CencM  liccc  lic  controttcria,  &  (atis  pro  &  cia  (inc  probattonibus  nuHa  vel  iniufta 
contradiTcu(Iaapud$cacc.i/<y^»/r;}r.  c^re  nc,cum  plutibusdeclarationibus  videeun- 
tHdic.gloJf.  /4.  ^Hxfi.S.&  tbt  copioft  attegati  dcm  de  fentCHt.  &  retHdic.  ghff.  /4.  cjH^fi. 
DD.umcn  dicitScacc.  rtHm.?'  <]u6dna:c  ^f.  ibi  Scan  lata  (liic  jjrobjtionibus  lit  ma- 
^cntcntia  lit  communis  &  in  ore  omnium ,  nifefte  iniqua ,    lu  lcuucncibus  qu;;r(\.ioni- 
quodque  ilJa  feruetur  debeacque  (eruari|  bnt»  fiprobacionon  fitplena(edfefnipte« 
propcerraciones^leaddudlast  &itafitpius  .na,'velb  atterdefici.it  inparte,  quod  fen« 
iudicjtun  reperitur  in  Chriftin.t/0/j«m.      ceocia  nonpoiilit  fcrri  in  partc  probationt 
decif.  I +S.»ufn.2i.  &V0I.1.  dectf.4..  dcqua  proporttonata  ,  fed  dcbcar  Rcus  abfolui 
quxihonc  vidc  latius  tnfra  de  ('^eruute.  ncc  luxta  rcguLini  ,  adoic  non  probante  /.  cjHi 
mitum  eit ,  quia  ludex  ell  quoddam  prxdi-  Mcufare,  Cod. de  edendo,  quando  autem  lu- 
tamentum ,  ouod  pnedicacuc  dc  probacior  dex  cicta  virium  ntdlicaris  podit  proiranda* 
nibus&a^if  Marc.Moncer.iaiCucua4/«»yr  re  luperpartc  quando  tocnm  ell  pecitum 
Rtfft,Arri^on,).fmkn9m,i^ahi9iUua.)^\A'  vidc  Cape]i.Tholofan.^^/7^>lateCo- 
ius  doclrinap  dccem  'imirationcs  adducir'  t^umdeexcept.contrafruHdic.feMtcnt.ex' 
BitboCa  rr/iff.  .^xtom.  /Hr.  vfufre^.ax.  I ^  i .  cept. /jo.  &  quod  paitim  dcfinitiuc  mpro- 
nnm.S'  iinc  qua  probationc  lcntentia  ludi-  bacis ,  &  partim  mtcrIocutotic,vt  alia  non- 
cis  (ecundi^m  aliquos  iniqua ,  lecundjbn  a-  dum  prooata  plen^  proberilur,  pronunda» 
liquos  vcrdnuUaeuftic, dc quo  Anton.Gar  npomt Gail.  i.phf6$, nmmJ. 
bricl  tn  comm.concl.  l$h.2.  defentent.concl.      Ad  prxdi^orum  autcm  dedanirioneni  }• 
10.  Sutd.decifs<i.nHm.6.  &feej(j.  cftcdus  Txpe  in  praxi  ailegaui  dodrinam  Philipp. 
auccm  diucrfus eft,  nam  /i  (cnccntia  ilia  nul-  Franci.  in cap.  dite6io  fere  in pr.  x.  de  appel* 
laell,non  opU5ericappclIare.  Vant.<^^»«/-  Ut.  quod  vaieat|i'enientia  ex  viconfellio- 
A^,  ixr.  ^Hts     intra  ^nod  ttmftu ,  L 1.  nis,  ticec  procej9usforcc  tnordinatus  vel  ex 
C»d,fmimd9pnnpC4inntneJ}neceje»  <fum  defe(5lu  mandari  nullus ,  quiaconfcfliocft. 
lcgem  moribus  fielgii  vel  Brabantix  non  excellcntioromDiprobatione&fuigenrioc  . 
(eruari,  fcd  ctiam  quando  fcntcntianulla  intcr  alia  probationum  gcnera ,  qucmad- 
eft,  perappcllationcmfibi  profpici  dcbere  roodum  Luna  inter  ftcllas  ,  idcoquc  intcr 
teftatur  Chnftiuxus  voli(m.i.dec$f.i6.in fin,  cas  tanquam  Reginam,  primum  locum  ob- 
&  boc  ipfum  curius  efle  cradic  Pecrus  Greg.  ttnete  fcripiic  Ludou.  decif,  /.  vbi  pturibus 
Tholoian.  de  appelUt.  lib.  t,  c$n,i4,  vbiiBC  ifta  conHrmac ,  (ed  qux  rcquirantur  vr  con- 
quodappcllacio^(ententianulu,cresope-  feftio  (ic  legitima  valeatque  ad  probario- 
retur  cffcdhjs ,  dc  prxdicflis  Scaccia  </f        nem,  vidc  Arnoldum  Rcig.  in  ThefaHV, 
pellat.  ejuxfi.i i.nnm.  67.  addc  eundcm  </r  luris  Itt.  P.  verb.  Probatto per  confejfonem» 
fentent,  Q-  re  $nd,  giojf,  i^,  qnaji.  so,  qus  cxtcra dc  confcflionc  vide  tnf.  de  V" mtate, 

-  Adueri; 
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h      AiJaertcndum  quoquc eft  ,  quod non   dchc,uS:Mcnnch.de f>r^f.i»f^^fat.&rut,feq. 
^»qiillvale»ftd^NliM«Hno(l6probao.  qutfiio.&Ll^^iuoMprobat.&fHpradecUomt, 
d.fin^q««.dc»ufim  fac,unt,Ma}c.rd.if  up.  7.  de  pfpUtUnc  qu.UtstU  ,  &  dc  du^ 
probat^^.  2t.        vndc  liauJpndcm  retQli  bijseap.  I,.  <^  io.  dedubiter  dbrctt»  «Ml- 
,ncau,acu.ufda.n.habrnt.sirestcft«pro   cludeme  jMobaticMW.  fcqotllMr  fil arbt  • 
lclcdnon  probantcstundamcntumintcn-  traria. 
^  lioiiisipfiui,proptcr«dMii  Rcumcffcab-      Pr«diai$  addc  probationcm iuris. quia 
foJucnJum  &  taorcm  la  evpcnfit  con.  ftillod  tUegaeum  £rpe  probandum  vcnit, 
dcmnandum  qucmadmoduinfcnttiitfiiit.  iumillad,  quodBaW.  io  buncfinemidl 
htapcr  DD.Synd.cosiuitconficmata.  &   ducir. Icgcm  pone mihi dominc.     incfc  ' 
^ur(usScaccia^/<;/i4.^  i5.«„;„6tf.liatibi   infolit*  cvadionis iuramaitradilCriOCtw 
«catur  .   qiiodcaprobatio  r,tfujricicns,  ^>^<5,7.««m.i.  hoc  licitumcfrcdciurc, 
^€ meoecludicem  .d it« cfHcndu.quod.  auod  alicgans probarc  dcbcat .  &  rcmiOIue 
^etunus  motu8  adcrcdcndadic«iirilfe  4i«i,//.9o.M*i.  &pulchrc^/i!/:ii,/.i9. 
ou.c.ufaturayerU1m,l,tudmc,8tqu,dt.le  f  i./.i/cc«i5.quodl«lllondet;rmln.t.noB 
m,  rchnquatur  .rb,tno  lud.c^.  tamc.n.ycj.   cgo.&  ibi  dc  vulgara  Theqric.,vblle«non 
4ic,t  ,  quodillaverifimihtudo  dcbcatcfli  diftinguit.nccnosdiftingncrcdcbcmu$.& 
'^ai^il"'/ '•*^'>^-/'  5?.  qu.tcSusproccdat .  DDAh  l,^ucs probihet. 

!L^?  r^r?^""^''***^^^"'  f'^'^M&i'dcpritioff,depuLJ4,  pr«! 
poteft.  proccdcrerola  fadh vcr.taielnfpe.  diaum  Mtem expUct Ifochoaio. ^ 

^a.  potcli.ud.carccx  probat.on.busper-  avVifinbn.inpir^iitMptpbat.num.^.  vbi 
<iiar4u,s,  vt,eft  comun,sopm,o.vidclatifn.  dicitquodobicdum  probationis  fit  qux- 

I  &  non  iuris ,  &  licct  Wcfcnb  ec 
q.i6.ih inprme,p.  dcmnhiphct  prob.tione  J,oc ipfumlimitet,  oifi ius  oegetur.  tameo 

23llnT:      f"*  ^  ^T-^"^  «citll.cho.idit.«dpieii4a«eflc.  quod 

modH,nduca  ur<^«r/.i7i.d.c,t.nonomnc  ne«ocog.turlu. prob^oifiaim^dii. 

quod  proba b.lc  v,dctur,ca  fcd  illa  tantum  bium  3ur &  ab adu^rftrio ne^ctur.^ 

probab^a  funt  qu*  hc  vidcnturomnibui  delatius  .bi  quid  iudiccs  faccrc  dcbcant.  8c 

&pluribu..ntfap.entAi«u«c^^^  quomodopr«diaamdodrinam.advfum 

bl»..ut  phinbu.  vdnuximenotl..  &p<r  2iriim«Kl£cat.  al.as  quomodo  nonpro- 

tot.qu.d  fit  prafumpt.o.conieaar^ .rgu-  ced«,tnkIitl»fcciwiu«i6^W-r.». i. J.  <t. 

ci"""'  «P'"'«.   &ncgatiuaiurisqu«fit,afquomodopro.  ' 

dub,tatio,6du>inqu,busd,ffcrant,&con.   betur&an  probanda  vidccSndcm.Pacian.  . 

"HlT^Xl"  ^v^'  q^ojJif     «d-  d.lii.  u up.iC. num.  27.  &feqq.  faciunt  no- 

dcdcneccffittteec«ilii.icprob.t|«>«ii,ac  .  tataaS<.cciai.;«i;../ii:JL.j..«fc 

quidfit  quotquemod»fi.tprobttio,d.^  ,   .^l^«»/Wr/c^.deproii;tiiM  • 

qucprobat.onumfpcc.cbu5,  arearamdi-  •  •    ^    awwiae coofuetll- 

u,fionc.MaC:ard.if/rc^4f  q.\.&  Aliquttfeq.  Almlm. 

ibi&deinditijs&conicauris.adionibus,  .      .  '  ' 

qais»qaomodo,  quuido^qoidprpbari  . .  *' 
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C  A  P  V  T  IV. 

SitliiJfttitdifirthmius&tmmmMhut  ■ 
(ojK&titnt  &  ftfuifitM» 

Y  N  inftitta  coininacatlns  tres  reqnirantur 
Jconditioncs.prima  vtinccrucniat  daTio 
ex  vDa.&  acceptio  cx  alccra  partc»  quia  alias 
deficerct  maceria  commotationist  quscll 
prim  um  fbndaincottnn  htftttw  ^omnim-' 
tiov^fccunda  e(l,  quod  (iat  intcr  partem 
partem,idc(t  fTngularespcr/onas,  altas  non 
diflinguerctur  a iuliitia diflributiua  fcu  Ia< 
fiicia geoeraii»  cerna  conditio  ,  quod  in 
€»comm«iCKloa«ftniecnrfqualiit»Arttb« 
metira.td  eftqttSHUtatRMtVt  iciJiqvannim 
fuit  reruitium  tanta  fit  &  mcrces,Ac  cfuant» 
ci\  I.Tf<o,  t3ntant&  vindic^^a,  aliasincom- 
mutatioiiibas  &  contra^ibus  dchccrct  |iv- 
fiitia,  &  lTdrciuniD«pote/t  coftfidcrariin^ 
ler  priocipem  AifiibditnaH  vcf  relpedln  fti- 

'  prodiorom  &  protcdionif ,  hine  dicere  Tow 
tcbam^uod  &militibus  IKpccrdium  neccf- 
lario  folui  dcbcjt  ab  ipfoPhncipc  fl  potcft,- 

•  vel  arubditismodcracc&  ordinatccxtgen- 
i»fa  ptf  notiit»Sttrdi  itidmtiir.  tir^  t^^y  <R, 
dtfedoH  MCem^lohiciooi»  dicit  Bofiruadlr 
fistuhomiwmHHt  M.rfrL  demtltTiatA-^.WAo^ 
Qon  iu(ia  caufa  rpohancii  K  u(hco»,  qut 
nonJcbenc  lucrcpccnam  i>ucis  vci  Prin« 
cipi«,aoarolucmi&lUpendia  fi  burfa  com- 
monis  eft  vMoa  {  qu«  pQ<»0lcotr,&  quoe» 
oiodo  DoniMiof  hi&dicdt  craAtre  dcbcat,. 
Cyr\.de arrtjl.lmp.c^p.  lo.)  proeornm  lolui- 
tionp  portlt  pnnccps  fubditis  imponcre 
Colic  <-t-i  m ,  u  x4.d.lo.nu.  >  C.iiui  &(tn/U,i,iz, 
nHtn.  I  $•  ^'/«'^^•doceiiquoiiillllMtCffnna» 
^us  dcducatur  cx  vniucrfo^ontfaAvr  6c 
in  Barbor.i»  dt.fwfiefiir  Ht  rtgJttr.in  tfwdocea» 
tur,  quotuplicitcr  qiiis  pcccct  contraiu' 
ftitjaA  (oomiiutiuAiu ,  ii cuti  &  Fer4  de^ 
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CaftrOr  tr.  devirt.  &  vitiit,  tr,  6.  dtcharitdte 
dijf.6.f,  I.  nirin.  u  quod  tribus  modu  roina 
prosimttRcatnvliiieBdit  !•  ilirefieiaca»» 
dendoruinam  ipfiai,q«aunotniiiiaiUioe^ 

&faocmodaDoemones  noflros  c  afus .  vel 
ruinam  intcirderc,  2.  etiam  dirtde  intcn^ 
deodoruinam)  nonex  aftc<^u  vcruac»  fed 
quia  talit  roin*rVel  afteit  vcifit  i  ft.  hoc  mo- 
d»  hodie  beila  escobntur  j.  iofeoditor 
Futna  pro»in»indfredc»hoceft.  inteodcO' 
doaftionem,  cx  qua  praruidrs  proximurn 
cafurum,caurndum  if^itur  a  procc/Tibus  nc 
ijfdcmaltj  nimium  dcfacigjcntur,imo<//^.fr 
fitnt.6.mtm.  a.  dorct,  quodnetpidcm  po^ 
fis  pcccatori  vcl  inimico  velic  malum,  quo 
maium-iplios  cft^.ncc  obltat  ifal.  9.  &  i8.fip 
S.  Paul  adGalat.^.^fnitliaUct^c^Kxh  ilJjma-» 
laimprccamurpcccatoribus.  non  (]U3te' 
otttiifis  mabrunc ;  icd  qutterius  per  ilU-dt» 
oin»  tofticia  oftcndirnr>&  aftj-corom-ponf' 
cionecorrrguncur  ipHquea  pcccando  ccfT 
(ant,  fvcihodicin  bclloaiiter  fa-pclit,  vide 
igjtur  \b\pcr.t<}t.  quaraCfone  cnir)  prccaroi' 
ribus&  inimKis  procedendum  lit  nc  cha- 
rii»cttprircepnnno^ndat«  fitai»lmmico» 
laicrtarc  debeamus  abilfttraiotatfy  vefaliasr 
quodlrodie  raro  Bc  pcndcnie  iite  incauiii 
iniuriarum  ,.  icd  haud  bcne  vd  non  rattV 
Chriiiiane  .  fnecrim  hrcquoque  nota  cx 
ScacciaitCMiasrr  &cambi9  i.fiU.^, 
SnuUf^mm.  7*  q^uod-ittftam  9t  ininfttan» 
MncoufiiUc  in  boniiare  aur  prauirate  ani« 
morum  &intcntionum,fed  con5(iat  in  re-. 
rum  &  opcrum  cxtcrnorum  jpqu3litare& 
inarquaiiiare,  quarefcruata  Itillitix  com* 
mwariwr  arqnalittre.  incemlo  deprauatar 
contrahcQtirnon  tmtfic  loftitiaw  eontn«>' 
dm,ied  pro  renactpocericeirecotrtcha. 
rirarem  ,  &  ideo  peccaminora.mala  mt  nsi. 
Oco  j^uaiiur^aooiin'  loco exteriori  in  q  u  o" 

'  &tis 
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fatisc(l,quo<I  ex  gcftis  oonrefuUamiudi-  gationem.  ad  fuftitiam  didributatiaim.il- 

tii  interconcrahcntcs.  Jud  ita  accipii  non  quod  iuftitia  commuta- 

%    lo  diftributiot  vero  ioftftfatret  etiem  ttna&iuftiriaidiftriiHitlQarpecie  differant; 

reqQiroiitiir€Oodirioaeai.quodriacdtfirt-  fedqiiodiofticsadiftribQriQa»  iopnrmio- 

bucio»  quceflpropriamaccriahuius  luAi-  rum&poenarumirrogadonccxubcret.vc- 

tix,2.  quod  fiacinccrtotum  &  partcs,  ita  cunque  farpc  coharrcant ,  &:  inconcnrfu 

qooditoco  tcrmineturad  partes  ,  voca-  fungantur  fuooiHcio  ,  diucr/itas  auccm 

tnoa  aQtemtotttm»  Commonitatem  jot  oritoridiaerla}Mbitndinc,queinIlepobl. 

t*rincipcm,  parteaveroiprosCiues»  5.  eft  reperitor,nnocat  LeiTiusiprimieft  par» 

quod  in  ea  fcruetur  arqualicas  Geomctrica  tium  ad  totnm, fecunda  Partts  ad  Partem, 

fcuproporcionatisjidcn.vttalis/jtpfopor-  tcrtiatotius  adPartcs,  virtusquz  fingulas 

tioeius.  quoddatur  dcboniscommunUjus  partcs  difponitad  bonumtotiais  Rcipubl. 

vni  perronsjid  id.quod  datur  alteri,  qualis  c(l  1  uflitia  vQiuerfaiis  ,  qux  vero di(ponic 

eft  inKr  ipraspcrfoiiai»  id eftiiatdiftriba-  «dftrtcDiellparticniar&»ftqoidem 6 par- 

ttoiecandam  meritttmperfonarum,&h{e  tcmadparMm.  putaciuem  adciucm.  ve 

(ciunc  &  intdligunc  omncs.quia  valdena-  conflituatur  jcqualitasintcrciucsin  aiflio* 

turafliafunt ,  Sca.cch defeat.^re  iud. up.i.  nibus,  in  quibus  intcr  fe  communicant,di- 

fl»f/^.q.\.aum./^^.1^feq,  ac  veroBaccouius  .cicurcommutatiua,  fi  vero  dirigatcotum 

jbtU9tktiyVtpiikiKfivjti^.nmiLn,6Hh^  jadparccs,  jodiftribneodisper^ciactrclMn 

fat».qaoinodohdcvcr.am  /it,  quod  pcena-  jcooifliaoiba^ofidjs,  oncribus, iuxta  pro- 

fam  &prjrniiorum  irrogatio  ad  lu^iciam  portiooem,  vocaturdiftributiuaiuflitia.ia 

diftrihutLuaropertincat,  dicitquccxmcntc  fumniaiuxta  Cic.  deorat.  finisin  iurcciuili 

D.Thom.v,Dominici  de  Soco,  Molinar  &  c(l,i^giciinzarqucviicaczinrcbus  caufisq^ 

X.cflfij,quod  &Ioftiriacoiiimatatia8 emen*  datam,rqualitatis  confcroatio, &  in vtro» 

detinarqoalitatcm  iodelidiit  atqaeeaiir  qoeb«cmaximceoofidcraodaeft,vtqo€- 

demferccfle  racionem  promioramf  qood  admodum  in  iaftltia  diflributioa  non  re- 

&  pleraque  fccunclum  rationem  commu-  rum  M  perfonarum  habcnda  efl  ratio ,  fic 

taciuarlufticixnni  diitribuenda  ,  &quod  iniuflitia  commutatiua  non  pcrfonarum, 

circaluftitiamdidributiuamaliquandora.  fed  rcrnm  duntaxac  ratio  habcnda  venit, 

tio  concDrrat  commatatiast  vbfaliqoid  proptcrea  diflinguitur  toter  ^qaaKtaten 

tribuendum  eftCiatommeritd,  ficrarfiia  ioftiriatdtftributiuvcooaciilentem.  &ar-' 

cirta  luftitiam  commutatiuam  aliquando  qualitatcmiuflitiv  commutatiuje ,  vfque 

concurracratio  diflribuiiuar  luftitl|ac  eius  adcocongruatn ,  rr  omnia  tura  mtcrom- 

proportio ,  vidcii  placct  Soto  de  luftn.  &  ncszqualitcr  linc  vlia  perlbnarum  conft- 

iurg  hb. |.f  ^.Moiio.ilr iurt  tr,iJiJ^,i  u  derattooe  reddt  debean^  Deatr.  16*  M> 

LelfiomiSlba.r4^.iuf«^i0  4  ^x;deiadm&<it,t*9fic*4Kmmmd  quod 

I»    £go  vcfo  cxiftimo  quando  DD.  com*  ttaio  iiiftitia  diftttburiaa  firri  qoq  poteft» 

munitcr  ica  diuiduuntluflitiam  ,  in  com-  cum  cnim  pcrfonarum  dignitates,  ingcnia, 

Biutatiuam  &  diUributiuam  ,  referendo  voluntatcs.  xtatcs,  di6<a&fadain2qua'ia 

pcsiaioram  dationcm  &  pceaarum  irro-  iiQt ,  coafcqaitur  quod  ijsxqualia  jcribui 
'  Ntt  a  '  iMNi 
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AODpoi&iKf  redtttllhwdtQribtlduscon-  MwlmrimUMdiJiatmfirtMmk^ 

ncobt,  vtrupradeckmfiN.  denioiiftrt.  H«f->..ff*«,f«*«a/«fajtf«^ir. 
tum  roi^proreoaia&atteDtilctrcumQaii.  £t  Antiphanis ,  illud  quod  non  fponte  (tr, 
tij$iprorumcriminum  vcniam  pcr  Princi-  fortunicft,  quod  fponic  confilijGroiiu» 
pcsdari,ficuti  &  fxpiusabfurdum  rcputari  dtiure ltellf^caf.ii.fubnum.  5.  i. pcrmaxi- 
potcrit.fi  Comcs,  nobilis,  aiizc]u e  pcrronx  mc  igitar  atteodi ft  obfertttri debet* vnde 
10  dignitate  cooftitots  tafiter  puniantar  eoeaerit,  velcaofatH  focrit  faRi&meottiiii 
qualitcr  plcbci  &  abica*  pcrfonc  A  lO.A  "  bancoruptnr»,  fi  enim  abfque  vitioeft, 
tapitalhim U»i.Jjn.f.dtpacHif, icontric\»0'  &abrquedofo,  non  (iccbicdubitarc,  quirv 
fjucab  hifcc  ob  idem  dcliftum ,  taniam  pc-  iHi  miicricordia  digni fint,  atquc »d  ccfTio- 
cuoiae  Aimmam.  «juam  ab  illis  cxigcre,  ob  «•«  bcncficium.admittendi  DD  adtit,  C.qiii 
impoceiitiam  eoroodem ,  abliirdom  fbret,  haiittiireffitmif  Meooch.  dgmrHtr,  Hb.  t, 
icd  quia  h«c &  fimiliapaffim  viderifcle^  qtimfi.90MtmA9.Stncthidede(9a9 p.i.m.u 
pofTunt^ideoillif  omiflis  pauca  quidam.fic  ^»'/7?  '^'f»''  &  "«^.  3.  verf.  Hici^sturdiflin" 
magis fr cquetcscafuscontra  lullitiam  bo-  'guendoper  text.m  l.dtuuf  ff.deofficit.praf.plu* 
dic  pra^icabilcs  cnarrabo ,  a Jdc  cap  u.an  rcs  allcgat  Farinacif <fc//(2<4 & ften.qudfl.iS, 
fetcmntfmtrmltifiitimmdiftritiitiiismteMUttir  mw<50. 

tdrt^mmtm,  Vcrumcmm  vcrodummortShodie^!£-  1 

didc  admodum  viuunt,&  xd^iHcant,  mag« 
C  A  P  V  T    V«  nafcjucpeconiatfummasrubleuant,  ijs^ue 

,  ^        '   ^         fublcuatis,  vclnonmultumport,  foro  cc- 

J^Slnrtt  tmnnitstiiu  heAtfirfimptmthfii'  Jant,  oeftio  cgo  quomodo  illos,  in  iurc  U 
y»  ttttre^^rmm  perfi9it9»  &  decefferti^      confcieotia  dc£odere  ^oeam » neijoe  enin» 
vkUta  &iwprtmu  qudnde  H»  flddebitorcapcrcinet»qood  nemotencatur 

renidfelpanmdtffii  fibiaraareviaum,  vt  afijsprouidcDt.  / /? 

ipiminfin.ff deliber.agnoJc.Bjildi.m  l.\.§.oJJici<r 

Clccrodc Inpcnt.t.inqure,  mifcrcri  o-  ff-detutel  & rattbab.  pouusfubintrat  con- 
pof  tct  ^i  proptcr  fortuna.non  pro-  tt»taleaiIlod  Pb^o? 
ptcr mafitiam in n»i(erf)$ sfic ,  proclitiioraJ  «  §lfm/kmeulpapremied»ufem»mittetmer$f 
mifericordiam inquic  Ca(Ti oii.iib.var.  Epift.  Nam  illis  qui  fcipfos  io  neccilfiute  pofae- 
via  patcrfcmperbonismentibus,  quis  c-  runt.fubueniendum  non  effciura  tradunr^ 
nim  non  ccMTipatitor  mcrcatoribuJ  ,  qui  l.^^.i  thiglof.&DO.quif4tifd,C9gan.argJ.ij, 
facpcob  Uoliiuin  incurfua  tam  mariauam  ff.defofitiSutdjle aTiment.ttt.y.nu.  12.  quod 
tcrr»  bodie  &e^eniea»  vdoblfmiliain-  exornacnr  apod  Heriog.  ikfideimf.  cap.  27. 
lorrttnia.m*x?aufl  atflciBiitar damota .  vel  Mmkio^.  &Jliff.  qnomodo  poniendi*  q ui* 
illisqilibuabonaauferumur.&^raliosdc.  magnum  arsalicnttm  concrahonc  ,  &  lua 
fr.iudantur,  aliaqae  infortunia  patiuntur,  bona dilapidant  ,  ficdoccc  quoquc  Patcr 
vndc  cffc6ti  non  folucndo,  foro  ccdcreco*  Contzcn  /r.  Dan.  aulaj^ee.ei^.}^  §  i.qaod 
gunturyduoillafortudam &iiuuriamop-  ■onlencCnnlcicntisvttlaBainfiigai,  qut 
lime  dilliniit  McaaBdti^  malieaom  cooualut»au  ooa  fit  ibluendor 

'  liiril 
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furtienim&  impollarxgenus  cft  ,  quod  cisarbitriopuniiur,  qui  fcicns  fcnon  cfle 
Aofnali  legc,  mortc pledebatur*  Ci cnim   folucndo,  /acit fediuitcm  &i  pluracontra- 
Ibloendononcratit,  contracos  leatcntis  hhdclnuMuu.d,qudJi.i6Mm*zB.fH& 
licet  fatis  inhumana  profcrebatttr,io  partet  99,^6 ■&fi^quodilldqwtuoyido  in  pau^ 
fccanto.GclI.      lo.frf/^.i.qnod tamcn  in-   pcrtatcmdcvencrunt,  nonadmittantuf  ad  ' 
tclligil  Annarus  Hobcrtus  hi>.i.  rerumhtd.   bcncficiumccffionis  bonorum,ibi& quo- 
Hp»6»  defedionc  bonorum  noo  corpo-   modo  bodie  dtcodtorc»  & faliiti  punian- 
ruai»vMeCratiaQttm  dtfc<pt  jwenf.uf  j7p.  lur,  &  quod  io  fatttnim  mercttorc  ol^- 
mrw-f4.d'>^ir.qaof  ftfuribus  &Iatronibus  ciumescfcercfkonpoflint.qoxomnia,  il 
zquiparauit  fummus  Pontifcx  rclatus  a   Hngulain  taotamsbeft  »  «t.ilh  bodterno 
Sca.cM  decmm.&cumb.j.j.ghf^.fubnum,   temporcpra<ftifari  ,  in:o  potiusproh  do- 
}^$.vl/ttttfrd(edentilfut  &fe^.^  (juod  ad cef-   lor ocgligi  vidcamus :  hinc quidam  polfc 
lionis  beneSiittm  non  admituotnr  •  ic4  bancatrupturam  ditiorcscxiftunt,  auani 
|>otiuscorum  improbitasacncqoitity  qni  jbctioK  aote,  cttaenimbooa  noodicaB* 
aliorum  Patrimonia  dcuorant,.  atquecx-   tar  ntlidcdufto  xreaneno ,  l  fnhfiffUiitm 
haununt  qux  alijs  dcUinata  crant  ,  pcr  ^.i./<&m^.yign//.crcditoribusadiniquai 
tra.nsiauoncm  Qotacur  pcriiiuddsThaidc  conditioncsrcdaflis.  vclctiam  mctu  pro- 
flierctnce.  cciruum  cum  fallitis  vUro  pacifccntibua 

Sediff»efr$iiturnpfirifkmdic»tnmiinf,  faepctcrtiampartcm,f»pcQuoque  mcdie- 
_  »*mqu^H..e*f,r..p.rt,ih.eintme^.  tatcmdfbiioromfoluunt.  fibi tantum re- 
Qoi  dilfgit  cpulas  dicit  S,  Scriptura  prih-  fcruato,  ne  dicamdcfraudato,  vndcfplcn- 
n^r/^.zi.  in  cgcdatecrit ,  qiiiamat  vinum  &  didcpoftea  viucrcpolTint,  fcd  Pro//rr^.2?, 
pinguia  non  ditatur,  itcm  Pro^r^^^.iy.qui  qui  dccipic  iuflos  in  via  mala  in  intcrita 
tltam  facie  dcHnom  foam  qocrit  raioaoAk  Itiocorniit  •  &  limpliccs  pqindabttnt  bon^ 
palchre  &  Bcrnard*  ad  quendnm  nohtltm  fi  da». 

vis  icdtficare  domum,  indurattcnecefTitas  Melius  niqaeilliyquiinfortunfo  adcit'-  4^ 
nonvoluptas,  cupiditaszdifican<li  xdifici-  trema  vcl  inopiam  red3{f^i,cxhibcntbilan- 
ando  non  tollitur.nimia  &  inordinata  ardi-  cil  Crcdici  &  dcbiti,  pctuntq;  a  magiitrattt 
candicupidicasexfpcdatatdificiorum  vet».  loct.  curatorcconilitui  adccdetuiu  honxst 
ditiooem,  tarria  complcta  Ar  arca  euactta-  atqtte  eadcm  inncBtari  zari,  taxarf,  diftraifl 
ta  faciunt  tandem  bominem  fapicnrcm.  &rcliquaBcri  ,  qux  detarc  Seriddierttr 
fcd  adilla  alicnam  acciprrc  pccuniam  fraus  dcquo  Hcnng.de  fideiujf.cap.^.fiu.ji^  &  feq. 
efl,  iDqcit  Mtmus,  acciperequod  «on  pof.  cxquocontra  fallitos imprimis  noca,quocl 
lisrcddcre.adconfirmationcm,  prasdiclo.  omnibus  bonisccdere  dcbcant,  nc  num- 
rom  facit  qnoque  doftrina  Bartol.  mL  mo  quidcm,st vefferetcota  qoa  cotem  te- 
miiffitm  Ctd,  dt  inrt  ftfi^  v6i  dicit  ;  qaod  gant,per  DD.ibi  alicgat.  iancCo  Mcnochio^ 
^ausprarfumatur  in  co,  qui  fcit  fc  habcrp  dk  neMt.cnfx^i,  fbi  de  matcria.  forma  & 
authabttorum  crcdirorcm  ,  &ciusbona  praxiccflionis ,  itcm  deccfnonebonorunV 
non  fufHccre  ad  folurioncm  ,  contra-  Chriltinxu$r«/.i.</f(i/£2$.  addc  Bruno./f 
bit  dcbi(a  ^  .vpdc  &e>u:a  ordiacm  kdi-.  decej:hn».j,i>mfruu,Hum^,&infiq^ 
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At  vcro  h«c  &  fiinilia  iara  Dodorum- 
que  traditioncs  vidi  (^uaodotjuc  ita  illufas 
inifle  •  qoafiicvnndomTlicologosrgcnt 
non  tcneatur  ad  rcRitutione-m  rci  alicnart 
fcd  candcm  retincreponit  ad  fubleuandam 
prof  riam  ncceflfitatem ,  nifi  crcditor  forct 
in  Hmili  ncccfntate,  vtcxcommuni  Dl>. 
fcnteotia  reiololc  Cutlerres  i»  ^u^fl.  cano. 
bi^>i.€jff.^jiiim,4.  vnde  potabator,  quod 
adfobleoaodamnecefntatcm  pofTit  retinc- 
rccx  bonts  quantum  fibi  fufficcrct  ,  fcd 
quiahccintclligitur  dcprscifa  illa  ncccfH- 
tatc,ne  forte  famc  pcreat  ( interim  vidc  hic 
S9riM4ilimmjitA.q.i  4.  jwnw^^vbtfjb.m^i 
m»  necr/rttasdicitor  ede,  qoando  quis  non 
habct  de  proprio  ncc  potcd  viucrc  ex  in- 
duftria,ncccxtat  pcrfona.qu^  dciurccom» 
pellipointad  przf^andunialimcnta,  adeo- 
qnelDinmaro  oe^e/ntitem  appdlat .  quan- 
4p  nem0«}ttttqoi.tenei.tor  ilerr,  (k/pfi^, 
78.  vbt  mercator  noonepjeijtor  inter  illos 
quihabcntbcncficium  competcnti»)  po- 
teftbo.nisalicnijfrui  ncc  tcnctur  ad  rcfti- 
Xuti,oncm|Borcl. /ny«i»m44&r{/r/f^.  i.tit.  32. 
infm,i6o»&fet].dc  qua  neceflicate?ideinfe« 
rlusdc  tcmporc<^^<»^.yf^.in  Mcnoch.  quo 
brruitstis  caufa  fit  rclatio  ,  iundo  Barbofa 
in  cjp.nemo quir4pit,t^,  ^.^.vbi  ponit  rcgn- 
iam.quod  reiticutio  ad  tcmjpusminime  di& 
fcrejida  lit » com  notaUU  lmiittcione,item 
qoinon  poteft  rcftitoereniG  vendendnia* 
ftrumenta  artis »  qoiboa  filM  &  familix  vi* 
dum  qu^rit.non  teneatur  cum  tanto  dam- 
nodcbitum  rcftitucre,  nifi  facicnda  fitrc- 
flitutiocii  quieadcm  nece(nrateprcmitur| 
l]niiin|iari  neccflitate  potiorett  copdNio 
ctcditori$,quod  rurfus  declarat ,  nifi  ftt  cx- 
tremancce0itas  ,  hocenim  cafu  conditio 
poflidentismcliorforct.ibi  &  an  &quando 
jcm  ioucQUm  fibi  ^aupcr  retiocre  po/Ct^ 


tu  vidcKarp^.  \.conJlit,Sii£o.li.v\>\  definf- 
tioncs  dcbenehciocompctcntiat,&  quibot 
illodcompetit  veinon,.deqttoaE  OD.fo/* 
funt  qui  & fetf*jf*  de  re  iud.  poft ea  vcro  difcn^ 
tic  Guticrrctz,  an  fi  abfque  iAa^ncccfTittte 
debltorjbabita  rationelhtus  &  dipnitatis, 
cx  ipfa  rcflitutione  patcrctur  grauidimam 
iaAoramlionoiis ,  econtrareri^crcditor 
cantumlefiedetrimiE9itjum,dcquo  videcfi* 
dcm/!lft.f.A^)9*lHmr.ib.  ibi  5c  demoliert 
adultrra,  an  tcncatur (e  prodcrecuml»» 
fionc  famz,  proptcr  partum  aduUcriuumb 
&  an  ccnratur  adreftitutionem. 

Adpropofitoffl  iotefflnoti  fiwaodoct 
.Herfogto/  /^r^quod  ccnionc  bonorum 
legittme  fada  C  fi  enlm  vitupcros^  bonis 
ceffiffet  non  procedcret  illatutn  fccundum 
fiwnoMM  num.  6.  &  ibi  cautela  )  poftea 
.emolomentomconlecotot  noncbnoeofa- 
pu  in  Ailidu  m ,  fcd  in  quantom  Acere  po* 
teft  ,  potiiil.oo|ft^rcmper  cooipeteotic  • 
pundo,  prout ifia  verba fententiar  inferti 
vidi.  Tertio  ibtdem  nota,  quod  dcbitoret 
taliter  bonis  fuis  ccdcntcs  oihil  cclare  aoc 
ruppriffleneqojetnt.in  qoem  6ncm1a  bend 
co  n  A  itotia  iodijcijt  qnincltatem  &  qoalita» 
tcm  bonorum  fuorum  exflantium  medio 
luramento  fignificarr  coguntur  ,  prout 
formuiam  fcntcntix  defupcrconcepta:  vi- 
deiiblmMi.8a.  qnarto  oota,  quod  fir  cati* 
tioaem  pnrilare  debcioc  •  8t  qoilem  vide 
ibi»  &  formolam  (ententiar  Camerilic »  ac 
cautio  hxc  non  prarflatur  dc  iudicato ,  fcd 
de  dchito  plcnc  folurndo  Pcckius  de  iare 
fifien^cap.  51*  fy.  QoUrwi dtfreceff.exe.f. }. 
Uf.thfu!m^A.  &iki  DD.  etiamfi  deMtor  lit 
ditiilimot&ncfiltatibus  idooeotCarocioi 
deexcept.tontrapftiud  fent.except.\€%.n.  47. 
vidi  &  alias  quod  pro  fccuritare  crcdiro- 
rum  a  booa  aonouu  &  cuftotliu  fucritac 
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flcrMig^llntaiii  lodbm  qoo  fallid  domici-  6r  rxerem  oUipt  Mbfia.  tk  fptrkfm^  ^ 
num  habiicniliCiVel  vttraditGail.2.«^yri5o.  ««np.288«  &fiq,  quod  pro  iodubitato  reae<i' 
Mrm.12  Curatorbonisconftituiturexrotk  rem,  (iintcrconiugesntcommunio  om- 
ienAimaiorii  partiscrcditorum,  fi  tamtn  nium  bonorum  dt  non  locri  dunuxatf 
f«iliias latitct,  tunc  bona  abrquecuratore  quod ficri  polfc  patet  ex  traJitis  per Muflir 
▼endtpofl^  dkit ,  hoc  vidicfiied  credltorct  nox  tfw8jkrMmi9fi.&t§mfut.y,ml6t,  v6l 
in  vnum  conuenianr.  &  fupcr  proccfni.  vel  cx  lciKeotb  Accur(i),pcai«a  ndu^cf 
babcnda  folittionc  cx  bonis  falliti  dclibc-   mcrcaturaftu  frudlbuscommtinibus,  no 
rcnt&con(ultcnr,quid  jurcm    honaindi-   ellcommunis,  fcd  hoc  vcrum  clTcnon  po- 
oerds  tcrritorijs  fita  finr  vidc  Gail.  d,  t$C9  Ccii  m  iocu,vbi  viget  &eIlcommunioom- 
MMi)i8tdedapiieibottorifn»dc(criptii0iM  0iomboiionfii»iiitcrcooiugcs,  &quidfi 
fiko\,^vLethAanjMLf.€m^i»niLy9^&fiq.  ptdio  fiHterilloc-  flfonteaiatriinoiiioiniis 
&derriplici  manifcdationc  bonorum-»  &   fucrit.  nequar/rrorsFTff^  viro  vxorpartem 
tjoom^odo  faiicnda  Scaccia  de  commer.  &   capiar»  nam  ita  ficri  poflTcdocct  ^ccr.decif, 
C4mb.  §  7.  (jadft  5.  num.  ioz.&  feq  vbt&in   244.  comra  fcntic  i.hoppinus  de  reRufii(4 
fTMCid  anmttliertencatnrmanifcifare  bo-  Akt:f.t,c^,i/k6num.z.vbi&v\ih,t\t»oAiK 
■it8rKtadicPiaeH.fit/ri.^.  i.pcJkmmAt^,  lecondiiAttptiis.lcgefeaMldid^sAicooaen» 
dkhnifmaternu  •  quod  viJaa  vcl  harrcdet   tt^abrc^rcccdcrcnon  liceat.&quid  conful- 
cius  prodorc.maritidcfunfli  vcl  patris  bo-    tum  quidqueiudicat&fucrit  vidc  ibi,  quod 
rccincnccs,ad  cditioncm  Inucnrarij  cre-   tamcnin  illis  rcrmtnis  non  tranntiine  difr' 
ditoribus  (int  obfhidi ,  fcd  quia  in grauif.  ticultatc vidc /ir  feq.caf.6* 
iimacnila  habaiin  ia^o.rewiftoccctf  tr#^     C^itffgnW  b«redanr  qoMndinire** 
dii9infcriu«r4f#7riiic^incrrto»fidc&A(-  tiibitit  |icfti»  diotciibot ,  communionen» 
uarurm  V zh(c.t$m.i.c9»fuff.^y pertot.Ct  va-  bonorumcxcludenfibvs  pcr  binas  fcnfcn- 
ria  prxiuditia  apud  Karpzo  p:^.coHft,Saxon.    tiascontra  crc  iitorcs  pratfcrcntiam  inbo- 
35 p^ftim  ilfi  in  Deftnitionibm ,  quar  notanda  nis  patris Mcrcatoris,  ratione  dotis  matcr- 
fiinc  pro  vxoribu» decodotum  ,  in  bonis  tf9  obtinui,«Uegando  fimul ,  c^uod  marituf 
falRrornm  fuornm  nra[rif«ram,dorenr  prar.  iece^a^Sr  «xorem  ibiin  clere  (cfieator^ 
ctpuMrpraltendentium »  quamuis  hoc  ip-  (piodque  partictpctiofrudoom  non  infc- 
fumnonlTnie  fraudc&  iniuria  anorumjfat-   rat  ncccffariocomnninioncminhonis,  vi* 
pcprafticctur,  fi  cnim  commoda  mcrca-    de  lafoncm  va/.^  cotjf  ;5.  &  Meifnerum  Iti, 
turx  iam  antc  acccperinc  vel  participaue-   iuitctfcamamp. ^6,n  lo.^yc^  aiias^quoc^ucf 
fior,rctloniselF»  vtftiiicomitfoda|MdbilUr  fmfficatitf  d«bto  prapfamitar  pecontMl  - 
taTl.fiaMdkmnntnr4mlpditregnl,imr,  k^n  vcrti(]^fnii«rrcaturamModc%PMI.  Bktt 
nonvaieatpadum  Socitratis,  qxiod  quieii;  fUaft.z^.num^Srr^icchideMtrcatur.^.p.vlt,- 
locri  partrccps,  da^mnum  norf  fcmiat  Sur-  ;>^r/«^.m.quomodo  in  caufis  Mcrcatornm 
duf  fo/r/Tip.BW.^.quam  L.Sccundum  na-   proccJendum  »«»1.4.  Mancira  dfi  tucit  & 
ruram  notabiliter decUrat  iic.84.  ficuti  vir  mbtrM.i.  fif,io» iianir.ii. qoi &  foliiunior 
MOO|irarfUmi(or^cciniiam8ccipere,  nifi  in<  prarAimtrorMcnoch;iii;iS^if/rif«<^/!r(^s^ 
iiMftarjconimottiwiif  vlwllfiifigei^idcoc^  diiiidiiArplQrftbodcFextajra  ^is  probcr, 

tiir4^ 
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tcfTdf,  tM*  diaeifieri  pnrftmiitur  ^& Hi di  oendo ,  nec babratbncfidiiiniiiiinnriita** 

friuiUgh paupfrratu  :  volant  aliqui,  cjuod  tii Eccicfiafticsr,  qucmadmodum  prxdi&t 

Mcrcatorcs  failititorqucripo(rint,vcindi>  probat  Bocr.  decif.ii^.  ntfm.5.  & dufbmfeqq, 

cent  pccuniasad  mcrcadum  cisdatas  .quac  vbi  dicit ,  quod  prouifio CKtrahcodi  coiu 

iiUDc  ooolMberc,  (eofabtndittd  per-  ccfla  fbtc bicrcnorit  contniioeiidan tm» 

ditascfle afTeruntBoer.  diiif%if,it»m,y&  fafiorcm,  quiad Eccicnam confiigcrat,  tc 

iii  dOeg.  przdida  opinio  dcclaratur,  vt  vcra  huiuOnodi  dcco^oribus  non  dari  inducias 

fit  ,  n  criminaliter  agatur  contra  fallitos  quinqucnnalcs,  vcl  rcfcripta  moratoriaex 

Munnoz  derAtminiis <i^2,o»itt^  Vnde  iurc, atq; exconditutionibus  Imperij  pro- 

•lij,qui  c< flioim bei^io gaodere  f elanci  bat  Hering.  de fideiuff.cap.  ynm  ioi.&/eq» 

debcQt  loia  creAoribua  eitHH»ere  ftatum  ibiScrerpondct  ad  illud,  quoddesquitact 

lcalinKOCariam  bonorum  nioromyilludq;  Canonica  fubucnicndum  (it  Pauperi ,  (tuc 

-    iaiamento  (uo  a(Hrmarc,ac  bona  fua  rcaii-  bono  fiue  malo  per  cap.  quiefiatttmdiji.  411 

terabdicare,  ita  vt  ncc  adminidrationem  quiavt&docctKopcn  quaft.n.nu,  ii^.be* 

retinere debeant  Wamcr^^/iw  Canen.tit.  dt  nelicia  paupertati  concc^Ta  non  competunt 

JldLiojlr^Mi/iaa.iiMi^calbadccilb^  qatoeo  illi^ai  Iba  culpa  faAoa  t{\  paupcr,  clcgan- 

po/Tint  ccdcccboais,ltem  de Mcrcatorefo  ter  F»lin.  in  cap.  in  Eecleparum  num.  vbi 

gitiuo&capto,  quandolibcreturMaranta  ad  plurainfert  x.decoHftit.  mal^mcritoaaEW 

inJpee.p,^tit,detudi£i0fHmiH4riimm»UiiS'»  gellatclaborarcdebct, dicit lurirconfultuf 

&/eq,  inl.i>onafide$ff,depofitit8i  prxdi^iexotmn» 

C  A  P  V  T  Vh  torinMcaochiodliiirlfrr.M/i9i.mi«r.$i.(^ 

MficiiritMfallitit  dandafitpelntn,  dequin-  /^^.  vbiplurainferuntur  ^  &  muha  deoc» 

(fUtttnalilfm  &  ceftione  bonorum  &  aliqua  dt  cc(riratc,&quotuplcx,  &ouxrcIcuans(it 

fa^um  &  quid  maiorpars  creditgnmf  yel  non*^^crrw.notabilia  de  neccfrjtatc. 

iupraiuduiumalictMm  Quocirca  rcAc  accommodatur  contra  s, 

fifiit,  rccuriutcmfallititdadamlllnduciti^Prio* 

l.    A  N  rccuritas  ipfis  danda  fit » pf det  cv-  cipea  qutdein  ioftar  Deorum  eftc,  fcd  ocq; 

jr^inde.  an  dolomalodccoxerint,  vcl  aDijs.oifiinttasfiipplic0  preccsaadiri,  fe*  . 

inrortunio  fiuc  fine  vitio  ad  inopiam  rc-  curitas  autem  cum  altcriusiniuria data,vti»  " 

daai  Tuerint,  nam  illiproptcr  dolum  non  quc  iniufla  ctferi  dcbct.quocafu  nccPrin» 

habcnt  beneficium  cc(rionis,de  quo  prarter  ccps  abfoluta  fua  petcdace  vti  dcbct .  nec 

noiata  &*addo&af c6ftitacionfS  impcrii  afcr  potcft.per tradiia  iCooarr./f  f.var.nfieM,€» 

hlcriagiodefideiuf€ap.i7»»mn.xo^.&feq^  Ant.ThcCn^ro decif^i  n.  i.&feq.pr<jboiam 

nidchteScicdam de conmerc.& cambio ^.y.  quit Tryphonius, hanc cfTcIufiiiiam, quac 

gltff.^.  num.ui.  & feq.  quod  cft  mifcrorum  fuum  cuiquc  iia  tribuit.vt  non  diftrahatur 

fublidium noo doioforum  ,  &plerumque  ab  viiiuspcrfonc  iuftiorcfepetitione,  at- 

ftUttffuntfraodatorcf,  itanTalcatcoofc-  que  ita  priuilcgU  aliqutbuf  data  1  velia« 

qDCOtia.fallitus crgo  fiaudator cO,  quocirp  affKconfugicndifd ccrta loca . vt ibi libcri 

cauonobfhntibuspadis  porTuntcrcdiro-  finc  C  qualia  alibicflc  audiui  (kpius)  ita 

rcsiotumcKig^c»  (jiappaircjitcQsc^pfoi»  iatcliigcren »  vt  crcdicpribui  cxperiundi  • 

&  coii« 
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Jtco«lieiu«icli  illosibidcm»  non  cenreatur  neoctltf  age»cCoimiina«torein,quoaani 

adcmpra  potcdas  Befoldus  inThefdMr.ltt.  tempore  aprum' cepiflc ,  vulgd  «<ii  QBlW 

j^.nHm.7.  tn  nddttutne,  &fuprA  de  Clemen-  ^Cl)»em  /  ciuus-  cum  magnnm  partcm  ca-» 

4ia,cap.7'  nequc  cuim  apu4  Gcniilcs,ncquc  nis  abHuiifltt ,  camquc  m  tcmplo  Incola-? 

apud  vcteres  ChnftumQt^  imnuiiitas  aly-  nvQ  tftiaslpd  (zetx  Mahumetan^  addid»' 

loruin  &  Ecclcllarum,  hilce  ic  iiiailibae  lttiii,detionrecompcRus6iMcc9  ilUiBagr 

pcrfonis  ,  ad  iniuriam  aliorum  proHcic*  no  numero  indignabundi  ad  ipfura  accui!» 

bat  ,  fcd  potius  \t  probi  &  innoxij ,  vcl  rcntcsfibi  hoc  m  dcfpedum  fadii  (quippe 

jc.tum  lacra  inuiolata  leruarcntuc,  ncahof  catnem  porciium  ncc  tangunt  nec  comc- 

<|ldn  in  ahorum  firaudem ,  patrocinium  io  idunc)  couquciti  tuerunt ,  ied  poltmodum 

ie  fufcipere ,  vel  proregere  yideannir ,  tm  re  alicer  compem*  lUud  non de  tndoftria» 

^itos  dolo/bs  priuilegijs ,  contra  i|im  iedcaii|coniigii(Ie,.tanplanificenderunK, 

.creditorum  petitiones  i<:adlioncs,adiuuaiu:  nouumc]-,  ^-dilicaruftt.dum  cnim  illud  carne 

acdefcndunt,quipotius  I(efei;c4fi4p«dc-  porcina viobtu fuperftitiofc  credcbanr,  id 

bcncadiiludHpratij  :^  iotiusdclhucrc&  rcdinccgrarc  ,  quam  ita 

f(gmtmtnmmdm0i^M^§ii0msj^int  fdiii|q|icreroaluerunt,maiorigitur  vaiDc*, 

Ine^tiant^ZirtlH  ,.cc»u  pu4.rem.  §anaorumc,ue  Palatji^  Tej  &tb9ticot9i« 

£rCioero«»i»^6iNii»,  neqoe  veromultom  Eccle/i|t.teucrcnt.a&hoiiorttihpi  d^^^ 
-iaceseft,ioqoii,pt«reRim  inConfolc, pu*  'TT  ^  ^"'«^««'^^"  templomm 
iaPrincjp7vclMagiftram,  virum  ipfeper-         &dcabulu.vide  Greg.Ilia*pla«\.4<f 

niciofislcmbus,improb!sc6cionibusRem-  ^'(;.*-'^^-';?-f^^«»*.<^y^.  •  , 

publ.vcxer,anaIiosvexarepaciatur,huefal-  „  W  «HWa il^^^ 

ttos  fraudace  credicorc.  luos  permitcac  im-  t\'f^..Mf;9M^^-^ » 

puncideoin  termfnSscMditDimhaad.w  "'=»"i^g«d4^aai,noofoliMcompi«hent^ 

.»r4«»m«»w.ir4»./s#4M«»i./7.ftuod  nequi-  «^s racrcatorcs ,  qui  cum  (olucndo  ITnt,  c^ 

5cm pcr loca facra  tutentw  bantorotei.  w  ^^^"i"^^®  confugiunt adc  decoxific  hngunc. 
detbtpertot.  dc  ioie  afvli  Eccleiiasum  9c  crcditores  ad  paaiones  iniuftas  cra- 

.hot1.deaf.109,         '  haw.qu«proprien6(antde«»^ 

.     Vndc  lacpius  miratus  fiii,  qa6d  confa-  Pj^Pn^«W«"«lo(cphdcSefle^c//^ 

^  gientes  ad  ptlatiom  Regom ,  Wipum .  ^^^^f^-  /o^.W  /.fcd  ^wMos,  qu.  cum  bo- 

Comirum.imAquandoqtNobiliumtanqua  "«s^^huiu  modilocaconhHvnnccumtcn- 

'  ad  afylum  defendaiur,  vc  l  r.n<]ua  immuncs  "^"^.  ^'^^^^^.^'  vcl  vc  non  c«mu:niantur . 

leruenrur,quos  tamen  ab  Eccld.js  cxrrahc-  ^^'w  ^^J^^^  (bfpcaidilaiKHvbaillOtt- 

dos  proclaraancfed  quxlo !  qtue  compara-  S^^'"^^^''''*^*^^^^^^  ^ 
«ioBetialadChriftaii.velq^eompantio      •».W.f..erf.ir.7.&  DD.alleganapod 

•diaime&iiK;tardomosadpro&nam.>  eum  Munnox^^,4/,.o«.r c-,v^..  aocent. 

*  ipfi  Gcntiles  plus  dctufatlooisfecris,  f  ^'^^^ 

imoretulit mihiPrtjnobii.s ac Strenuus Do-  Ecclclum contugunt.quodcxtraii.  poU.ut. 

minus  Adrianus  tcntcr 5>U)rfn/  virad  ma-  quodipfnmiemcibtdeclarat,  nam  propt^ 

ena nacus,  cum in  quadam  u^fula  indi«  Q-  ^^fi^Wilfm^  Sfjidtigws^^oQ^^liU 


$^  iTSTSTtil  Fom  ET  PoLt  « 

ftomMiffDnitJtduocdtid4»mJedf*tf*irm  f,r^wL73,  Zafius/i^./.  conf.ip.fs^ktfer 

69.&fe<j^.  varia  iiira  &  Rcgna  enarratin  Wf.  dcfuga,  quodillatriplexfit,  qDomodo 
quibus Ecclcliacrefcrunnit  intcr alyh,&'ibi  cxcufctur  cjux  noca  ,  ^dcc  ptura,  ^nbC 
dc  vari)sarylisf.vf4^.  ««w.^^-.  ^ff^'  vbi  (juandolidta ,  addc  h  placet,  cundcm»»/. 
«lulcos  quocji^  referr,  qui  iurea(yli  non  gau-  RogAfii,^fi  fttgtnuM  ff.fi  cert.fet.  mdca  dc 
•^eanrificuti  oec  IIU  pcr  (|uos-riib-  &  obrep-^  fuga  &  fugitiuis  in  BaJardo  ad  CiaKimi  qar 
«cie''eiprad^icancur  rcfcripta  iuxta  Rcbuff.  ».6 3.  &tnuUU  fecj. 

im6  punitur  faldsprccibiis  refcripra  impc-      Vcrum  quomodo  puniatur  mcrcator  vcl 
rrans  Mcnoch.     4r^//r.f4/'i/4.  lecuiitas  artifcx  ,  qui  cxcrcendo  pccuniasvel  bona 
autem  pro  re  nata  alicut  fallito  daia,  rcdc  priuatorum,  itigicnoiriacisfadis  creditori- 
Moocarrpoceft»  ii  fugamparac,  vt  plurr>  hmfixvn.d.<imdft,i$^num.29.vH&ntim^ 
bus  probat  Surdus  decif.  207.  &  aliqua  dc  fcci.  illc  qui  panini  ex vidofortuns ,  panini 
fccuritatc ,  &  quis  c.un  dct  idem  Surd.  r f cx  dolo  luo  in  p.iupcrtatem  deuenir,  perin- 
2S1.  ita  &  dcbitor  dc  fugi  (ulpcchis,  dic  dcli  bcturac  li  ex  fuo  tantum  vitio  &:  dc- 
fcriato,etiaina  Clcsicusfir ,  alaico  piopria  tccfcu  dccoxUfet,liccianqua  paflus  lii  infor" 
authoritatecapi  potclt,  Menoch»  «r4r^r;  ttinia,  quodnotentilli.quiATniirtenierari^ 
t^nfUy.  z*  cdf  SS.  Gail.  J.  •kjtru^  44.»  ftr  (oto-  cedlinc  ,  dum  aniea  nimis  magnifiicd- 
ttt, de  fugi  fufpedD addc  Chrirtinxum  t/»-  vtierunc ,  &  aliomm  boiUl'  abfiimpferunr 
Ittm.i.  decjfzsS.  Mynfig.  2.  obferu.df.  plc-  quod  non  fpontc  fit,fortuna;cfV,quod1p5-' 
iic  Cothman.  velum.i.  reJf.iS.  kuw  271.  dt  ic ,  ccnhbj:,  Grotius  d.  cap.2  r.fnh  num. 
fecfq^.  dc  hig;i  i<4  fuipicionum,  cauiis  &  pur-  vbi  &:iUud,  nemini  infoitunium  lua  ipon-- 
gacione ,  &  Succ.  dtmdie.&^^r.  caf,37*-  c^accv^c,  6C  tales oon euadootiUudvulgia-' 
^uaer  requiraatur  vr  quis  fir  dc  higa  fufpe-  tum :  qui  non  haber  in  3tre,luar in  corporry 
Aot,  quaeqnc  probanda  finr,  &ibi  declarar,  de  qno  VznnAc.d.tiMkft.$6, 6c  Annatus  Ro^ 
«juod  ciuidcm  dcbitorem  Clcricum  dcfuga  hcxz.  hb.  2.  rer.tud.c.      conrsa  dcbitorcs» 
idrpcdimietiamlaicuscapercpolTir,  fcdta-  obhgatos  ,  infumma;  dcbicoribus  fallitis- 
nicn  eundcmdebeat  (laum  tradcreadma-  non  liari  moiatoria  rcfcripta  ,  docet  quo- 
4nR rudtcis  £cclefiaftict,&  ici  (cio  prafiicar-  que  Befoldb»«»  Thefaur.  praEt.  £t:  £.  twrlv 
«im  fuiffcBarbofa  i»  caf.Jrquis  fuadmttiy,  Qmr.^jfienKak ,  t>r^  ^XiifinU 
tiu<tj}..f.num.6g.f^'  Je^.&c  praxin  impetran-  probatquc  Wcl.ner  Pra^tc.  ohjeru.  Itf.  A,- 
dim.^ndatum  dc  carccr.indo  fiigiriuo  db-  verh.  2lnf?jl»inf (j?  '^^rrfff  /  vbi  tamcn  prx- 
cct  dectfPeruf.  4.1.  &  quomodo  captura ,  iudicium,qu6d  talcs  debitorcsimpetrantcs- 
proptcr  fufptcionem  fuga?»  inualidari  polGt  illa  moratoriar  retcripta  pofiibecicari  ad  (a- 
Roland.Mi^tf/.«vA(iir./.  &qu«damex-  d(dandu!nyVetfideiuflrDnenxpne(bndunv 
«epitone»,  quod  fugiens  ccarccribus  lui-  cum  tmpetrantcs  ad  cautionem  teneancur 
bcarur  pro  confc(Ioapud  Marccilum  Cala  modopctnrur,  (cd  poft  inducias  imperra'-- 
de  tKodoartic^ pro  Oan.^loJf.vM .  nnm. i j  1 6.  ras  boiiorum  cc  flio  non  pcrmuurur,  dc  in- 
^fe^ij.  aJdc  Maftai"d.  de probat.concl.g2o.  ducijs  &  quinquennalibus  coriindcmqi  lu- 
alia  quaedam  de  fbga  fiiipedko^  &  onmia'  ftiaa,vide  TheMomm  ditcifi  Sf.per  top.  Tc 
«^apidaoic^&;  ^uomc^jo-pfobtnit  i^Jidi'.-  patuiB  m  e9mgf9dJ*cipttf,xj-- 
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VvtNERATA,    CAP»    V  L  •  ' 

An  vero  humfmodi  inducix  a  maiori  coquc  in  tribus  tanttim  Cafibwibi  rclatij 

partc  crcditorum  in  praemdicium  aJiorum  iuxca  APfliSiiimdeaf.  ^Sg.  num.^..  dcindc 

^riDoaint.allcgamuc  DD.pro  &contra  aJlcgaiaiura,  quibusprobaturquod maior 

apod  '^ehnenim  d.he»>  »ide&5cr4phi-  par$«edi|oiurcmittat  dcbitori  faUuopat- 

v\mxideprutUegiiMrMme»tortim,frjt4''  v-  cemddMti.ttiaminpimudiduinAoniCa»* 

bi  fimpliciter  tenet,quod  maior  pars crcdi-  fcncicntium , dcclara, vrillud  nrxiudiciuoi 

torum  ponic  inducias  quinqucnalesad  (ol-  (olum  durct  intcrim,  quod  dcbitor  inpau- 

uendum  concedcrc  alijs  rcculamibus    &  pei taxc  pcrmanlcnr,rtuni.kit  tamcn  attio, 

«uodmaior  parscrediiorumdicaturrcrpc-  dcbitorc  ad  mciioum  tormnam  pcrucni- 

dtimaioris  quandtacisdebati,  nonvcro ro-  eme Muonoz4pi^iiy«rAMtf 

ipedu  numeri  iprorum  creditotnni ,  & ibi  at  venoputatBiifiu&Mi/Jl  Aiaisrem,  vt  alija 

Additionat-  Iimit3t,qu6 J  maior parscrcdi-  non  «ttti«,«onpra'iudiccturper maioton 

torum  chyrographorum  ,  non  pixiudicct  partcm  creditorum  dcbit?  pancm  ttmlft. 

hypothccarijs, itcm  quod  ncc in  dcbito  lu-  tcn tcni,  lcciis  alias,  icd iiiiiAC oueftiQncic  ' 

xato ,  led  ^od compoficio  &da  jcnm  ma-  iliud  obtinct : 

ionpartccrediiorum  non  practudicecalijs,  m  ■  ,i»firmM  mimrit 

qui  lum  confenfexunt  parti  debita  remit-  Tcxtti^immtr9,f>MrMM^  h^^-teJiUfcMt. 

tcntijtfaditur  in  Dccilionc  Roiae  Gcnuen-  quem  ^Ttfum  ita  allcgat  Dcc kct  ./;^  i.differ^ 

(ts  f7-it*rff'  1.  ibj  diciturcommunis  ,  2;  al-  /0.(^7^^ .  i5i:docct,quod     iniuditis oc  ab- 

lcgzwxiLy.Hjp.cumfc^q.ff,  defaclts  t  6c  fcnttbusahjsilludtieripoflltj-quod  vtiBu- 

qood  jcontra  fugi  ri  uos  ic  decodores  mul-  fius  dicit  Anjgelum  &  CoftaUum  dirputaii>: 

tum  notabiic  hoc  cxclament  Angel.  &  Ca-  di  cau(a  deRndcrc-,  ^tetur  tamen  .tuiins 

ftrcnf.w  /.7.§.  ip.ff.defdSlu y  Adde  (^tti  cfTc,  vtgcncratim  crcdiiorcscitfntUlifi  ta* 

Lfe<j.  quam  in  conttarium  allcgat  Farinac.  mcn  hoc  non  fiatpurntDcckcrus ,  cx  quo 

Mlf.i'  tit.2.  de  accufitoejtieji.  14..  quod  ma-  poliir  rcmiUio  partis  dcbiti  ricri  inuita  mi- 

ior  pars  crcditoruro  pollic  prxiudicarc  mi-  nori  partc,quod.&  lUudpoflit  illis  ablcnti- 

aori  paiti  in  remittendo  partcm  debici ,  vi-  bus.&  non  cicatis  fi«n' » 0e  ita  cgo  m  pundfco 

.^ibiim fe<jcj.  an  pax  habita  a  maiori  partc,  lutis tenerpmiqma-omncs DD.tradunt  pro 

prxiudiccc  alijsconfanguincis>  poilct  ita-  hmitationcrcgulx,  quodquilibctcitaridc' 

que  dici  quod  lcgcs  voicntcs ,  fi  lint  plurcs  bct  >  dc  cuius  i.ncrcflc  .^gitur,  qu.mdo  quis 

creditorcs dtiiciuicntcs  circa  partcm  dcbiti  prxfcns adtui  contradiLcre  non  potc A ,  lcd 

xeroictendara  ,  fequendam  cilc  maiorem  tiic  adus  co  inuito  iuie  abrcnie  <clcbraci 

panemxetiam-ad  indocias  concedendas,  vc  poteft,&  confeqiicnter  iniufta  contradiAw» 

procedant  de  «qoitate  cootra  ftri<5t;um  iu-  aliquorum  non  dchct  iropcdire  iuftaro  vor 

ris  rrgorem  ,  quafiinijs,  qtTX  fr^gulotum  InnMtcn-!  alioruni  Rom.in.  ro«y?^j'^.i»^, 

commodum  vcl  incommodum  pnncipali-  iulb  auicm  pcrhilvtur  voiuiuas  maioris 

tec  rcipiciunt ,  rcquitatur  omnmm  conlcn-  partis  crcditotum  cclpcdu  falui  condudus, 
Ins Barbola sm esf, im rec^mmmn /<.  »«01..  dilationtsmoratorix,  &reroifiionispartif 
7.C^  6.  de  reg.mr.iH  6,  ac  proindedicitnon*  debid,  Mcnoch.  de arbiir.w4f^4.f.iiifm.i9, 

f  rocedere  czaacarus  iaittceeipfie(Ibs»ad-  <f^fiff*  ASii^dUeipifi,  Wimsdecif.ss^  ' 
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.  £9^  Iystxtia  j^Ol 

&2if.  Papon.  dij4heftisUk,H»  tk*  9.  ht 

appettdtce  art$c.j.  ibi  confirmatur  prxiudi- 
c  js ,  ego  poftca  vidi  Wilhdm.  Anton.  iie 
morMtorijs  refcriftu tit.  6.  cohc1.i6.  nHm.if* 
vbl  DD.  pro  concra  allcgati « an  maibr 
■  Mi*  creditorum  alijs  inuitis  rcminionein 
laccrc,  rcl  dilacioncm  darc  pofiit,  &  quo- 
inodo  maior  pats  computctiir.f^/  f<?»f/.//. 
n.ic6.Ut.P.  auod  necmaior  pars  crcdico* 
raiD ,  nec  ipie  Princepf  irfuii  annos  iibs 
inducias  daic  podic,  ^tit,  7'tmicL  4.$.fmb 
iMras.j/.-<)ooacainbtorum  dcbita  a  moca- 

tOffiiscxtmantnr,  tdcm  de  fnlartis  concl.  ^4. 
docec,  vbi  quoque  de  varijs  varionim  fa- 
larijs. 

7«    Aliis  qood  DD'.  dicont  de  dtacioncpa- 
tarcin  non  prsctsdaccipi  vcl  intclligi  de  ci- 
cationea  Iudiccimpccranda,(cd  ponus  pro 
aliqua  lcgitima  intimarionc  &  notificatio- 
,  *        nc  quz  fulct  licn  ccfte  Bulio  d.  hc.  cjuatuor 
continais  9c  plerumque  feftis  dicbus  poft 
^  *boncioncmperpublicampfaKonem,quod 
In  hi^  partiDus  ita  ob&raatnm  06  memi^ 
hi,ncc  hoc  mrc  rtatutum  rcpcritur,quod  au- 
tcm  Additionatof  ad  Seraphjnum  d.pr.1/4. 
^  n.S'  ex  Sirach.  de  decoilortinu p.  6.  aitm.p. 

fequirit,vc  cteditovesad  pnedi  Aom  effeftfi 
1n  vnum  conneniant ,  nec  fufficiac  fi  (ingali 
leparatt  conientijintata  inteiligitar>niii  om- 
ncsiam  fcparatim  concordarcnt,Gratianuy 
.  tom .2 .decff.  forenf  cap .  222,  n$tm.  6.  vbt  ^ 
nttm  ?.  quod  i(la  congrcgaiio  &  coaduna- 
lioin  vnorainFrancia  non  (eruetur&ftft- 
tnto  vd  confoetudinc  tolii  poffir, vbi  S<  nn. 
jo.dicic  lcruari ,  quod  dibtio  ifta  dari  pof- 
litconrra  dcbirorcn  ciim  iur.imcnto  obli- 
gatum,  &  num.i^..  an  proccdat  m  dcbtiis 
-cz  caoiis  pen0onis  domorum  &  reruin  co- 
«Dcftibilium ,  ibi  plura  notabilia  dematerit 
*  didc  dilaiionis&ceifionis  bonoKomrft: 


11  tt  Potf 

ica  quod  in  debicis  primlegtaris  locuffl  lion  ^ 
habcanc  huiufmodi  refcnpra  doccr  Papon. 
de  Arreft.  tth.id.  tit.p.  arrefi.if.  vbi  uir.i  al- 
ItfgaCyCarociiu  de  except.contra  frAtnd.fent. 
0xetff.iSi,  m.}}.  (j^/^f .  que^  Mor itciirittin 
nbn  comprehendai  ciuitam  depofiti  f  ttee 
cxtcndatur  ad(alaria,pcnfioncs,vcdurase-'  ^ 
quorum ,  nccad  caufas  alimcnrorum  ,  do- 
tiSjpanis&nniiiiatnecad  dcbicum  commu^ 
nitatisarMf.f/.  6e*diftinguic ,  an  ie  extetodac 
ad  debita  iuraca  an  obtema  prdfitfideiul^ 
(bn,  debec  auccm  creditori  nunciari  alias 
non  v.ilcr,  vidc  &  Wcnozh.de arbtt.caf  20 j 
&  dc  Iiiftitia  corundem,&:  an  habita  honc- 
ftatc  luftiiijeconccdi  poflinc  &  quando  nd, 
lat^  Nicol.  de  Paflerib.  «iir  frmMtM  feriftitr» 
Ith.$.^.f.&feei.  vidccur  camennotabiliter 
dedarare  idcm  Gratian  tom.i.  decif.fortttf, 
c.37.n.4-o.  pro  allcgata  dccifionc  Rorx  Gc- 
nucnfis,  quando  creditores  habent  qucnr 
conuenire  poilinc ,  quod  cunc  maior  pars  • 
creditorum  minori  non  pneindicet  DD.i» 
l.refcriptum  ff.de  pa^.  &  tnl.pn.  Cod.  debm 
^uibonts  cederepojf.  AfHidt.dectf  2St.  per 
for.vbi  lateVrfil.conclufiue  principahsmca 
airertioprobaturex  (latutis  &  concordatis 
OaitatiSAoiltfS4rr..fi.C^  .f  .f .  quod  iili  qui 
rationc  debitoram  aaimrem  dereiinquunt 
vel  aufugiuiu  quodquc  illi  qui  cx  propofitO  • 
vcl  dololc  numis  ab  alijs  fublcuans  .Tbeunt, 
ncc  priuilegio  ciuit;nis  giudcant,nec  faluus 
condudus  ilhs  dan  debcat ,  dc  faluo  con- 
doAa,fecariare,eiusqi  cfredu,reftndi6oe 
&  rcuocatione  aliqna  notabtliainColero 
deproceff.  exec.parte  4..  cap.i.  n«m,  J9S.9C 
plurimislcquenttbus  vfquc  adfinem.  quo* 
ad  rcliquavide  DD.  Tra,flatus  fpccia- 
•  ks  de  ffloratorijs  refctipcis  6c 
fimn  dtilioii 

•  '  V  • 

CAPVT 
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C  A  P  V  T    VII.  fcfiptaii^  Gtarilw.  li».  j.  4iy?<y/4//cr^*/: 

J)i  dttenMrione  ,  ceffiont  ,  trdnjjjortatione ,  lios  quoque exrendic ,  ^MMmJ»& 9.  dicir, 
&e^MfeJfione  immedtate ante  velfoi^      (\  de  verirate  lcripturxpriunra:  conlhrer, 
fsiUfameHtMm  piSia.  ^uod  tunccreduorantcrior prsEfcratur,cir- 

O'    '    j     j       ,    caquod  phiribusin/iftcrc,  huiusloci  non 

Vemadmodonr  dmm»  ineiiuMlnim  eft ;  jAierini  qnitcniii  hypoiiiear  pnblicK 
dcbec  efTc  domus  vcricatis  &:«quira-  priuatis  prarftnnnr  ,    vidc  Cpthniann. 
ffj  ,    &inCerj«os  yelmaximc  bona  fides  bh.f.refp.j^..  MMm*^,  &fe^^.  '  Berlich.' 
cxuperarc  ,  iia  ^contra  fallitorum  malitia  p.2.  conc/Mf^g.nttm.^^.  ^fe<j.    &:vbi  vi- 
0leriiniqucabundac,quiqucdohfi,fraudi-  gorc  aacuti  vcl  ordjnationis  hypothcca 
wif,  mcndaafs&periorifsfimcaaceomiicf  conftitui  debcc  coram  Magiftratu  ,  nihil 
dediti ,  at  veluti  mancipaci ,  (quod  non  ica  pUna  curti  rcriptoca  iribnt  vdplucibus  (e> 
(impliciter&abroluredcahjsdicercaudeo,  ftibus  fubfcripu  &  rccOgnita  c^cris, 
cum  norim  viros  mcrcacorcs  optimos )   quia  fic  etiam  publica  inftrumcnta  ccnfcn-  * 
qucmadmodura  tacic  Tiraq.  de^oen.  tem-  rur  tamquam  a^ioncs  perfonales  ,  Nco- 
f9r.eMtf,fi.Mmm.i4'M,^iUita6aixAiMtni^  (kgid.  dectf.jt.t^jf.    dcquo^/r^»,  quan- 
&MtMden9klieMUttMf;$9jmMt.t,  &Mbti»m  do  auieiii-ferigtan  &Ui(i  vcl  decodons 
yr^^.  vbirouliacoogcriccxiurcdiuino*  piDbe^ ,  ▼idc'4iftifldiinGcarian.iiM». 
Canonico,  nccnon exSS.Patribuscontra  jpt. 

mcrcarorcs  ,  qu«ramen  ibt  rdara  latetur  Eodem  modd  confului  conrra  quam- 
noneflevitiaartis,  lcdkominura:  Poft-  dam  fiUam  ,  doccm  fibi  conftitutam  cx  bo- 
qoam  igitur vicia fallitorom innotoefcr', nis patris  fiiUici  pcccuccro  ,  nan)  pnus  qu» 
eiiam  qoia  banco-rupti  bonafuntvclcffi-  cieditoribacdebencnr«dedoconnir,infC^ 
duntur  crcditoribus,leruacis  tamen iuribua  mancncibnscrit  dos  ,  BofeUusMijSMMM 
priontatis  iuxra  deciC  Rotx  Genuenf.  107.  decif.  hb.2.  tit.de fentem.execut.S2jmm^z9 
Mnm.2.  maxima  racionc  nititur ,  quod  cou-  f .    addc  Pcregr.  decif  9 r.  num.  /. 

klBo  velapo(h«illorum,inprciuuicium  &pajfimibi,  ficit  l.fHhfignatnm      f.  de 
qoidcmfcftbcitoom  wlfionaiemiam,red  verb.ftgn.  Xardin.Tufch.6/.£.co»f/.^;/.  * 
non  fu  praeiudiciuB  albramacditoium  «^i&notabilia,&qoiabberidiconcurcce- 
probcnt,  ita  iudicatum  rcpcrics  apud  Chri-  ditorcsin  lcginma,iudicanumepesiesap'Qd 
Ainxamvo/Mm.^.decif/So.nnm.S.    ad-   Ant.  Thcfaur.  <^*c»y:/f^.    quod  ftacucura 
dc  omnino  Surdum  conJtL  s^7.  nnm.      deiucro  dotis  ,  non  indudar  legitimam, 
&fett<l'    diftinac  Caualcanump4r/..i.<^  fcd  miclligi  debcat  pnus  deduda  lcgirima 
t^^7'lfkxotiA\MVM.dteif,jtMiM»J4i.  hbcrotum,   vci&*^i  vlusfruduslurcdi- 
it  rurfus  Surd.  de  alirkent.  tit.f,^.  4.2.  m,*t,  mi$  incelligicur  prius  mtc  alieno  dedudOk 
quod  confcflio  debuoris  fc  icm  alijs  prius  interim  vide  9c  Viuium  dectf  2 /#.  nttm.  • 
ohligillc  ,  non  nocet  creditoribus ,  &  vbi   ybi  de  quarta  ,    qux  dcbctur  mnlicn  vc| 
dc  hypothccae  pnoritacc  contendiiur ,  illa  cx  ftatuto  vcl  ex  pa<ao,  tuncnoneftasalic- 
Son  probaoir  per  apocham  iioc  tcibbus  num  dcduceodam  ,  quod  comtaaum  cft: 
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'  po(lqaart«coti(lfCiittoiieiri»&ibi^uomo-  pro  omntbus «red^dbtis ,  dC4Xz6titM 

do  mnlicr  agat  ,  addc  tamcn  tiecf.  i6j.  aii  folutio  anticipata  per  dcbitorem 
Quinimo  doris  conftitutio  a  Patre  dcbiiis  alijs  profit  vclobiit,  &qujBric  an  dcbitor 
inuolurofa:lanon  tcnctGratianus,rtfW..?.  non  foluendo,  alicui  crcditon  foiucndo 
difc<ft.forenf.  caf.366.  num.p^  &f€q^*  gratificaripoffii ,  &quidicaniutncgligcn- 
vbi  iura  allegac ,  quod  in  graui  calii  in  tes  in  perendo ,  adde  Nanarr.  m  M^unuM 
biom reuocanim fuilFe  li:io,dum  paccrMcr-  de reJlnxaf.i7..mtm,f$»ikitMmmmWffs* 
^atordfbiiisquidcminuolutus,  fedvtiquc  addit,  multosdamnari,quivolcmesgra«  * 
adhuc  fidcmhnbcns.fili^lue  magnamcon-  nhcari  quibufdam  ,  &  vidcntcs  bona  fua 
ftitucrat,nmmo&:ioiueratdotcm,videca-  diucndcnda  intcr  crcditorcs  non  priuilc-> 
ius  tiiftmdos  pcr  Zuiium  infcrius  allcga-  giatos  obfugam  vcl  aliam  caufam  dimi-^ 
<nm.  •  ^oendo  aliotnm  qttotam ,  alijs  mtcgnim 

}•  Porro  allegaripoflunt  fiindamentafro  ^lebitum  yel  plus  portiojoeiblnunt ,  velioL 
.  affirm.itiui  controucrfx  iftius  qua*ftionis ,  tamen  fempcr  diilineuas  »  inrcradumt-i 
anfoiurn  pccunupoffitPcrcrcduorcm  h.y-  pfius  dcbitoris  &  crcditoris  ,  hiccnimpe-. 
potbccanum  reuocaj:i,dcqualaiillimcDD.  tcrc  licct;  illc  gratificari  non  poflct  :  Ec 
pro&:concraaDudRauebliarJ^..«.7«tf;?.^.  quamuis  inhac  propoiitaqucitione  vidc-i 
fert9_t.  CMuauosimfi^emU  j»mmMm*9pm.  iim  interMercatooes  rernari ,  quod  peecu- 
ifM*^,  T*f*  clicit  9  I^^nc  quaeftiooem  nia  (blata  creditott  per  alios  creditores 
pro  &  contra  accuratiffime  difputari  per  nonrepcratur  ;  ne,  vt  dicit  Cxuallos  41/- 
ailcgarum  i^/Wfw  Gutticrrcz,  ircmpro&  ieg.  loco  ,  munduslitibusdcftruaiur  , 
comtaallcganturD  D.  inSurdo  conftL^..  pccunia  foluta  rcpeti  poilet  ,  tamcn  non 
nmm,  10.  &/iq.  &'mmm*j^,  &fiqq.  iii  jceflesvidere  Ca(p.  Ant.  Thef  d.fmdfi,  §6„ 
dicft  cootraAfflt^  de  iute  e0e  verius,  vbi  plutescafusjiftingnit  ,  &  dicit  nMgit, 
quod  rcuocctur,  varia  quoque  &  notabi»  oommunaaA.efleopinioncm  Afflidi,  noiK. 
lia  diftindc  Cnfp,  Ant.  Thcfaurus /#^.  .2.  competerc  reuocatoriam  in  cafu  ,  vbi  pe- 
^«<f^./orf//y?/^J.  «I^vatias  diftin^Upncsapud  cunia  inm  confumpra  vcl  erogatafuit  ,  & 
KKci\xmp.^.coUe^l.i7^i.  tunc  crcditorcm  in  conicicntia  lutum  cf- 

At  vcro  Scaccia  erdS,  di  epmmtre,      ie  ,  quiaimiigibuitvtiiiomrecipcrei,  in-. 
jegMe»        ghf.r*mmt,44^  tradit,  tellige  quando  alij  ooniiabeiit  ius  pi^Ha- 
*    Inter 'Mercatorcs  neg.itiuam  fiue  opinio-  tionis  :    Sed  tamcn  dicit        /^.  ma-i 
ncm  Afllidli  f/rf//r/?o.(cruari,vidc  omnino  gnam  efte  difHcultnrcm  ,  fj  pccunia  cflcc 
adcum,  dcciarationcs ,  !!mitaticncs&:  cx-  mala  fidc  conlumjna  6:  cx.icl.-x  ,  ratiodif- 
tcnliones,  qucmadmodumcxadc  quoquc  ficultatis&dubi)  cil ,  qui<kmnla  hdcs  non 
difputaturapud>K''ame(iomce»f..f.c0;f/<$/  videtur  confidetanda  in  eo  ,   qui  pecu- 
wmm.17.  O^/^ff*  vbi&  Afflidhimdeclam  niam  fibi  debitim  tecipit ,  (icuti  nec  (ci«:  . 
&decifiu£dicit,  tllosCreditores,  «piibut  eiitiam.debiti  vel<]ua]it.itisdcbitoris  ace-^ 
(blutum  fuir  per  dcbitorcm  faUitum ,  com-  ius  condirionem  ,  quod  non  fit  folucn-  • 
pellidcbcic  ad  rcftiiutioncm  omnium ,  in  do,  noccrc  crcdirori  rccipicnti ,  cft  Texr. 
.nnem  communicatioois  &  conuibutionis  t»  l.  ^ui  autem  »  '^.fcKmdmmt  ff.  ^ma  ««, 

frim» 
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fmtdifm  tn£t0r,  vnam  atnem  ilidt  ma-  priuilcgijs  pcrionaliW  Kt%nf ,  & 
itm  fidem  tunc  fubefli',  quaiMloiecunclus  <k  ordmcMblucnciorum  credicoium  in  v* 
cceditor  exigit  i  dcbicorc ,  qucm  fcit  fe  ha-  troquc  foro  ,  vbi  latc  Sc  diftind^  pcr  plu- 
■bereantcnorcscreditores  ,  &:illumnon  resconclulioncs  ,  ciucm  omnino  confii- 
cflc  folucndo  ,  vbi  iura  &  DD.  allcgac,  lc  ;  Facit  notabilis  dodtrina  Z.ilij ^ 
ircuci &  Farinacius^4rr. 2. dectf.4.S. nHm.j*  ^Mwr  ,    ^.hoc ediSum »  num. ff. de hu 

^  '&S*  tcadicquoddebitor  non  poflicCol-  ^tuimfrimdea^tredtttram:  vbiponttre- 
'aerepofteriori ,  vbt  (cit  cflc  antei  ioi cs  cre>  guUrrn  in  hac  matcria  ,  quod  iion  itt 
*(AcOCes  (tA  tamen  fccnndiKn  Thcl.tu-  (circ  h-audcm  ,  ntfi  6c  pauicipetur  ,  vn- 
"rum  ,  ipla  cxa(f>io  ad  hoc  non  lurticic  ,  vt  dc  Jicit ,  Si  vcnint  ad  mc  dcbitor  grrniatus 
dicacurcllc  in  mala  Hdc ,  uUictiam  inipia  n)ultiscrcditoribus,  &  vci.dcrc  milu  cu- 
dovitbmptionemalafidcsacceflerit,  Ttfi  piat  libroii  Inris  Ciuilis  ,  cgo  ver6(cio 
Ibneacceptampecaniam  ftacimcxpcndaty  ouodfraodarepcrgatraoscreditores,  8c 
'&  fta  de  ptsr(enii  dadac  anceriocem  crcdi-  mca  quod  mea  nihil  refert  cnr  iple  ven- 
"tUTcm.  dar ,    em.im  .lurem  ab  co  tancpam  a  qno- 

fr  Ad  hajc  ,eriam  tuncdiccrctur  in  mala  fi-  iriKtalio  ,  cci  rc  nori  tcnchor  ,  ciiciujuc 
de  ,  n  fadaipil  Hdc  dc  ancciioii  cccdi:o-  hanc  doCtnnam  ctlc  notatu  dignam  & 
ir adhuceaegiflet  creditcmi  (oom  ,  prout  per  illam  mnlcis  fubiienirf ,  &  rurfus  iu  /.  4tf 
'&  dictt  in  caiuMer^toris  ,  qui  mulco-  Prdttr*  Ufectmd,  %.itademmm*  jf,d.iit, 
tampecunia  accepta  ceffitfoto  r  '  velde-'  vbr  aiHionis  reuocatoris  fubfl^antialia  rc*»  ^ 
COXir  ,  (5c  omnes  crcditorcsimpctrant  fc-  quilita  dicu  cHe  ,  vr  .ifiennrio  (i:  faCla  in 
qnclhationcm  boaorum  ,  vnusvcrov;-  traudcm crcdironim  :  Siciincj6,quod em- 
gilantior  mcxactionc  (  puca  ante  dcco-  ptor  pairicipauciu  de  tiaude  ,  itcqiie  in 
Aionem,  quiapo(fcdecodionem  iplbiu-  doletiient,  &demquequodfbi&ibrti- 
ireadniiniftratior DQfnorum  decoifl^o  eft  i&«  ta  fit  fuuiTi  clfedum ,  &  Corafiu»  nr itftm 
terdi^a  ,  Scaccia  decomrnercifrd^cam'  fi^uis infiaud.  Inft.  de  mS»  Mum.^,  G^/. 
hto  %.  2.  glojf.  f.  nnm.4.^6'     ntim.^oj,  fraudem  dicit  non  ex  euentu  dumtaxac, 

*  •  vbi  ctli  tucrmt  tadVores  alio:um  ,    non  fed  cx  confilio  quoque  coniidcrari ,  qtiod- 
ponit  ip5s  amphus  folui  r  ip^^J^^g^  qucfiaus  conficicrctur  inco  ,  qui.cutnfct- 

tenocati  fiint)  pranienic ,  illum  teneripe^  ret  fiicnltaces  (uas  cti  foluendo  non  (nlfi- 
icuniam  reprjelennire  ,  vel  confomptam  ccre  ,  aiienincdt  ,  inaccipientc  vero  tum 
defuo  tantumdcm  ,  fi  tamen  non  .idcft  demum  ,  fipoftr  dcnunciationem  a  crcdi- 
Fivporhcca'  ,  pccuniam  folutam  mancrc  tonbusfi(flam  ncemeret  ,  nihilominus  c- ■ 
irrcuocabilcm  ,  non  habcrc  locum  a-  mit ,  /.  aft  Prdtor ,  i^ft  ^nu  partfceps ,  ff. 
2Honein  rciuoratortam  ,  (cdgratilicacto-  ^itsimfiMddetm-ereditertmf*.  AddeScac- 
flidfvigiUntiielocnmefle,  &^&ocvidii'  ciam  i6^.7»V(ff.  gl'  f  f  -  ^itdjf,t4, 
laieruariintermercatores  ,  modoillape^  «mk  4ca#.  yS^f .  vbi  cx.itf^c  diilingui< 
cuni.i  inrer  pares  crcdirtsros  roliita  fuerir  cur  ,  cnius  damno  ccdac  dccoif^io  dcbi- 
ancc  dccoiti  )' ■cm  ,  vidc  Horcz  Dicz  al-  roris ,  ciii  mand  itarius  dcdu  camb  o  pc- 
te^xvxa  tnfenitj  art.  j,  dc  h)pothccis ,  «Ik;^  cuuias'  maadaiuris  &Cr  oivloiucns-  ci, 
.        •  ^i 
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floiroakcondmoniseffcauscft  .  vcl  dc  mandato  non  docncrat ,  &  fic  rubinrrarcr 
proximo  talis  ,  rcde  foluat  ,  diftmdc  %.alten ,  Infitt.de  imMttl.jiifHUt.  ^l.^m*- 
Suoquc  pcr  plurcs  concluiioncs  .  tttn  cx  CHnqne  obUgsu.&  aaun.  ouamprar 
mcntc  lurilconfultotum  ,  quamTheolo-  Aicarevolctant  iunaiscoofibj«Nicot  Br 
gorum  ,  traOai  Flocf*  Diex  m  ft^akii '  ocrh.  Pr«l.  co^JiU ^2  &  r,^.  lcd qmaNor 
aH^fitoHikmbk,t.  midfi.^.  5./.  JMMP./.  tatiusadfiiit .  ^idcJhcUut.decsf.  70.  qui 
^  mnltit  /fff .  vbi  faciircguiara  ,  quod  altcn  ftipubrc  poicft  ,  vt  ci  acquiratur  hn^ 
■fipedbna:crcditorum  (intparcs  ,  fitpo-  ratificatione  ,  cum  gefta  in  tauorcm  cciir 
tior  is  .  cui  pnusfuii  folutum  ,  ctiamfi  featuraputobarc  ,  iijtt.Farin*c.  p.t.  eUr 
fc.ucritplutcscirccrcditorcs,  &  dcbito-  af»^i,\»itTit^^diimi  €m^.U-^ 
rcm  npn  cflefoloendo  ,  nifiqoiDdopcr  Vndc  Ucci  magnavidcaturefle 

eradficacionem  vni  prse  alio  folucrctur,  diriicultas,ca(uquo  immcdiateantcbanco- 
■  proutpcrgratificaiioncmdiciturfolucrc,  rupturam  dcbuor  loluiflct  vni  vel  alten 
fiuc  ficn  5ati6catio  .  quando  plurcsin-  cx crcditotibus  ,  vti  fcio  bcium  ,  tamco 
ftant  pro  Tolutionc  dcbitorum ,  vcl  ali-  docciSordw  S28.  per  ««M 
Qui  acccpctint  poacffioncm  exptirao  de-  mem4,  mm.i^,  &Je^.  (  qood  cft  no»- 
crcio  alias  fi  adfioc  prioilegiati  acdito-  bilcconliliuminaulaainbi| )  quod  mct- 
KS  ilotcft  adhucnonpriuilcgiatofolui,  cator  dclcgans  mcrcatorcm  ,  quctr»  fcit 
fed  tamcn  fi  ipfc  non  priuilegiatus,  fciuit  a-  brcui  dccodm  iim ,  libcictur ,  quando  illc 
lios  c(lc  priuilcgiatos  ,  &:dcbitorcmi»on  coniumptotcratdcbiior  dclcKantis,  quia 
omnibus  clVc  folucndo ,  lioc  cafu  dicit  rc-  non  cenlerar  hcett  animo  ftUendi .  fftl 
pcii  pollc  pcr  aaionem  leoocatoriaro .  vi-  fui  inris  conlcruandi  cauli  .•  pro  quo  facit 
aci£,quiapluie$cafusdcducit,  &§.^.  qi»adcxclufioncmaaionisPaulunx clc- 
CXZafio  I»  expediens ,  %.ftftiftllm ,  ganter  mojc  fuo  tradit  Dcckerus  hh.  1.  df- 

ff^dtkottUMaortt.lHd.pofftd.  quoddu-  jert.  to.nHm.  19.  ^fc^^.  »^/,&dcdona- 
^licitcr  dicatur  ficri  grauhcatio  primo,  tionc  tcrounctatoru  .  quod  CKludat  dlj 
prxfato  modo  ,  quando  pluribusiudicia-  aamaeWoBcro ,  com  idpdelwiulino*. 
fctcr  vcl  cxitaioaicttBtet  pto  fi)biione  in-  donatione,  quod  dc  folunone  lodicaqduai 
ftantilMis  ,  debita  vni  toloic  :  dcindc ,  fit  ,  cum  fcilicct ,  fi  antcquam  bona  potti- 
Oliando  crcditor  fuum  cxigens  nimis  fuc-  deantur ,  fafta  fir ,  ad  cdiauro  Piactoris, 
«t  folliciius .  feiUoaus.  &iroPO«uaus,  mimme  pcrtincrc  ,  L^miMUem^^.fcten^ 

6.^  Inhacvcromaicriadiftingucrcoportet  clofiaeinfotofori  fitpoli refoluitBonad. 

aauro  in  alienante  ,  «taaom  inpctcntc  nAji€r0^4mgtmnediJ^,t^mdft.9.fMnU.2. 

fcrccipicntc ,  hic cnim licitus ,  ctiamfi  il-  pr^p.T.  nnm.20.  &fc<j.    cum  DD.  thdem 

le  iUiCKUS  Cliftcrc  ooflit  ,  &  cum  hoc  in  allc^atis  ,    quando  plures  (untcrcditores 

cafucontroucrfo  afiegarcm  ,  intcrcjctcra  pcrlonalcs,  non  habcntes  lus  prxlationis, 

rephcatumfuit.  quod.crcditor ,  cui  ccf-  quodvnosaroaliompojKtpctcrefoW^ 

fiotaaafiut,  nonfucritpwcfcns.  fcdal-  Bcmwattoeft.  <|ooadihgcntiacrcdiioM 

Mi  ^  oomioc  acccp^uctit .  qui  de  fiKat^*iipmcJtioiiS<»ndiiionis,(?ulgatuin 
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«qiiii  eft ,  iura  vigilantibus  &  non  domii-  enim  fiKit  quis  eontra  Tufticiam  eoQiRHni* 

entibasprodclTe )  ficuralios  mclioriscon-  tiuam,  qui  flbi  vigilaiiit  ,  qui  acccpitrein 
«litionis  facit  hypotheca      pnuilegjum,  alrcri  non  obligatam  ,  (cd  vti  pra^Iupponi» 
Qcccenetur  ad  rcllitutionera  ,  cumvtatut  tuc  adhuc  in  dominio  dcbjtoris  cxillcn- 
iuefiio  ,  nec  acctptc  alietiom  ,  modo  ar  tem ,  ncqueemmdidpoteftfiencoimaitt- 
lij  credicores  noit  babeant  ios  prarlationis :  ftitiam  commuatiiiam »  dmn  id  fic,  qiio4 
Et  iiGet  Bonacina-ft D «fyoonlotpnnH  ki Ouihsrflatuit,  (ic enim mmeflec  icx,nec 
rur  in  cafu  Mercatoris  rupti  ,  quia  lamen  de  iurc  /ubfiftcrct ,  quia  cum  iura  (Itudif- 
ego  pro  mdubitato  pracfuppono  ,  quod  pofitJua ,  iudam  vim  obtiucnt  in  foio  con- 
iam  tuptus  vcl  fallitus  nou  podit  foiuerc  icientix  ,  CanomAx  tncap.i.deconJlttHt. 
tmplins  vni  vd  altcri  petenci  ex^is  credi-  D.  Thomas  /.  2,  qmnj^.  9 6.  M€,6,   8c  ita 
«oribiis,  dicoqnDd&racionespcr  Bona-  interminis  docerSyluefter  ^y5bim4  >  tn 
ctnam  allegacSB  Goncludanc  In  cafu  ,  vbi  vcrb.reftitHtie  ,tjM4tft.s.f^feM,  ijcitrimii 
mcrcator  anre  ip(um  faHifamenrum  vnivcl  Nauarrus  dereJ}ttHt.tom.2.Uh.i4..C4p.ftii* 
alteri  petcntifoluit  ,  immo  li  <5c  vltro  lol-  tnfn.    plurcsallcgat  FJorez  Diez/«/'m«/ 
'Uac  vni  vclalcert ,  crgaqucm  iubctmaio-  allcgatus  5.  2.  xriviw.^.    ybi  hoc  cxiudle 
lemadfedionem ,   adlmccamencredtcor  limittc  non  procedere ,  quandoCredi* 
•Abiioloium  ioconiaenciarccincrcpoteft,  tor  ipfcmet  vltro  non  pctcrct ,    fcd  De« 
modo  res  accepta  non  (it  altcri  obligata  bitorilli,  vel  cx  amicitia,  velmaiitia,  in- 
pcrliypothccam  ,  iuxta  LcJTium  &  Molin.  qnicns  fe  plurcs  habcre  ,    quibus  foluere 
Hti  aliegat.    a  quibus  tamcn  ipfc  dillencii ,  non  poitit ,  Ibiuerct  \    quo  ca(u  aic  Cre- 
iiKiuiens  ,  quaodo  creditor  malafide  ac-  ditorem  peccarc  mortalitcr  ,  &tcneria4 
cepic  ,  idens  debtcorcm  eileimpocentem  ceftitotionem  ,   qoia  iura  toncdantCre- 
adTiblucndum  omnibus  ,  hoc  ipfo  prx-  dicori  licenciam  accipiendi  ,  &  Debitorl  1 
ibpponic  Bonacina  malam  Hdcm  alicrius,  foliicndi  ,    quando  Creditor  in  exadlio- 
■(quando  vero  dcbiror  fulpedusreddatur ,  ne  alijs  cft  diligcntior.    Vidctui  tamcn  , 
^ide  Meuochium  deMrbttr.Uk.i.qHtJi.Sy*  quod  etiam  Bonacinx  opinio  proccdat  in 
^  dciufpidonefa^id»  ,  Monnox  dtret»  cafu  ,   vIm  non  fbli^  tfte  mercator  iiim ' 
$i9em9i9*Mf»6^^mm*T6,&J^tumt.  Scffn  tonc  inroloendofiidiis»   (ed  eciam  noto* 
^icamarveigere  adinoptam  ,  &  quomo*  riumeft,  quodiamiam  fococedere  vclir, 
do  probetur  Pacianus  iibr.  1.  de prohatton.  quodquc  (alliUimentum  pra  cogitaueiic,  & 
4:Mp  f4..nHm.8o.  (^feejHenttb.)  ci^uo^mwc  hociplum  illc  ,    quipctit  foliuioncm  ,  o- 
jtencatur  ad  rcilitutioncm ,  quia  accipieu-  pHniequoqucfciuerit,    quafi  hoc  caiu  ac* 
do ,  ait ,  pecouitf  cottcra  iofticiam  com-  dngenatis  nabeamr  ptaacctndh»  ,  &  bo- 
mucaciuam,&fecircontraiusationimcre-  nadcftinata  ad  banco-mpturam  ceniean* 
diiorum  habentmm  iiwaequaie  ,    veruro  lur  quafi  iam  rupta  ,    G^\\.  2-ohfertfat.80m 
xum  ipfcmct  Bonacin.  conccdat ,  in  foro  nnm.p.    Cardinal.  Tufch.  //r/.  coh' 
cxtcrno  iftum  crcditorem  iion  tcncri  ad  c/hJ.  S3.    dc  qua  Rcgul.x  vidc  lafoncm 
ccftitutionem  ,  uutarcm  cgo  ncc  in  con-  in  j^Hthent.  Ji  qnd  mnUer »    a  nnm.  23. 
ibciitta  iplnm  aoJioc  obliga^um  efle ,  noB  CsdL  ii  SSi^  Bfekfii  •  &  Jati  Roy 
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(ius  iH  decif.  Lituan.  f.  rstnn.  212.  mHltis 
feqcj.  Scii  quia  matcria  brocaitiica  cft  ,  & 
(cg.  pcoccdit  tancum  impco^iic  6c  hcK-, 
imo  deftiiiatiifn  nonhabetiirprocomple- 
to ,  ncc  rcs  iudicatur  ab  co  quud  crit ,  (ed 
ab  co  quod  eft  ,B'>rboK  $iitrsS.ax$omJMr. 
'  vfi(frf^  ax.6.nMm.4.  latequoqueTiraq.4<^ 
UgesctnnHbtAles  i6.gtojf.2.  nnm.2.  C^fe<j<j. 
an  habcdntur  pro  tatbs,  qua:  proximc  tucu- 
ift  ii}oc »  vel  quando  porentia  eft  a Aot  pro- 
pinqtia»  yndc  pct  noK^ufttpcrifis  duhijs 
€ap.  2,  vix  vidctur  aliquid  concludi  pofle 
cx  huiufmodi  brocardicJS ,  pra-d-ttim  con- 
tra  ilbm  dodrmam  ,  quam  l^onacina  di- 
cicdciurc  etlcvcram  ,  nimirum  quod  ica 

-  fcAw  poflic ,  qucmadmodum  ic  ij  mercato- 

-  res,  cnm qoibusVieruper locutus  fui,  putanc 
ahtequam  realicer  &  cum  c ff:clu  quis  toro 
cedit,quod  pctciiti  folunoncm  polficlolui, 
&pecensht  iccurus  quoadahospciionalcs 
cteditorcs  ,  pro  quo  &  facitdo^ma  Zafij 
fttpenks  relan  &  aliorum,licct,(i  paulo  an- 
ce  decodlioncm  fa<fla  fucricfblutid ,  videa- 
tur  didcntirc  Scaccia  de  commcrc.&  CAmhio 

%.2.gloJf.  /.  nHm.359.  tjUoJ 

vcrum  clic  pocell  ni  calibus /^/ iciatis  ,  li 
fort^  alijs  creditoribus  in  diem  folueret , 
Tet  vbi  ali^  habetec  crcditoresprimlegia- 
tos,  namexprcfrc  tenecZafius  inl.tjHiMi^ 

tem ,  §  apud  Labeonem,  nttm.i.  jf.de  ht4  qud 
in  fjudem  creditor.  quod  ciccliior  (ciciu 
Tjtmm  non  ellelolucndu  »jpcii)t  reccpic 
fiium,  antequambonapomdeantur,  qnod 
cedeK  aiSio  teuocacoria « etiamn  rcs  in  cat* 
^  dinc  efttquod  debitoris  bona  polfideancur» 
fi  modo  nondum  podcfTi  hieiint,(ccmvcro 
li  boms  iam  pollefTis  foluno  hcrct,  cxcuius 
dodi  ina  ,  iunibs  ijs ,  qux  ttadit  ^.tftm ft 
^uis  t»  fiaMd.prdfertimtmm.ti./nJ}it.d»M9, 
^odduo  pcrpecoo      occdlaru  ia  debi^ 


ORI  ET  POLX 

torc  ad  hoc,quod  crcdirorcsin  rraudem  fn- 
duni  pia:tcndcrc  poflint.primo  conllliura, 
id  cft  propoiitum  ti:uudafidi ,  dcmdc  cuen- 
cus ,  id  eft  quod  damnifiditio  euenecic » vd 
qnod  crediiorcs  fmt  ixaudati.quonimalce* 
rutro  deficicnte  dicit  cedarc  rcuocatoriam, 
I.att  Prtttor ,  § .  tta  demmt  Jfdja.  &  m  /./• 
C.cfn  £t»  f  \iud.cred. 

Yiidc  non  fatistutum  vidcrur  proHmi-  7, 
catione  vd  exceptionc  rccul^  adfcrre,quod 
in  propolitis  duobus  cafibus  adduxir  Scac- 
cia  d.  loc.  ni(i  profcrat  exfjteflflim  cafum  Ic- 
gis ,  pcr  quem  fupcrior  dodlrina  limitctur: 
nam  crediiores  priuilcgiati  habcnt  tanium 
priuilcgiumtnrcDuscxiftcntibus  ,  nonve- 
ro  tn  tit^  alienatis  >  quemadmodnm  &  cte» 
ditoribusindicm  pctanticipanonem  folui 
poteft  ;  neqnc  in  Iiqc  cartcrorum  crcdito- 
runi  piariudicmm  conlidcrabilc  vidctur, 
exquo  per  iftam  fohitioncm  nonlit  dimi- 
nutio  patriroonij  ,  fiue  non  eft  prxiudi- 
cium  in  inre  quaEfito ,  ied  tantiim  tefpeda 
iuris  qua^rendi  ,  &  confequcntet ,  dmn 
non  habcnt  h\  porhecam ,  videtur  quod  re- 
giilcv  ftandum  lu  ,  nifi  pro  rc  nata  fraus  crc- 
diroris  apcrtc  dctcgi  pollii ,  tu  dclupc r  co- 
gfta  ,  &  vide  injra  CAp.9 .  verf.  de fobttiott* 
snfrtuiJem»  &pMj^p  proutrcio  merca- 
totiiamiamiaUituro ,  pccuniam  (btutaro» 
at  non  reuocatam  fuilTc  ,  hccrdcinre  rc- 
uocari  podit  ,  licxrct  in  bunis  illuilinodi 
faihti  ,  &c  cafu  quo  ahj  cicdiiorcs  ifta  pe- 
cuniafbluiifiierinc  ,  ranc  ifte  poilerior 
creditor  fiKcedir  in  locum  ptiorum ,  qui- 
busifta  pccunia  bona  tidc  foluta  fuit  ,  pro- 
ur  tr.idit  Zr.lius  /« /.  att  Pntor  ,  §.»><• 
dtmum  ,  num.  i.  jf.  de  hi4  e^Hs.  tnfraudem 
creditor.  vidc  nMm.4..  tjT  /.  tbt  altcra- 
nir  quoquecafiis  ,  &enumetantur  rcqui* 
fea» aUas fi  opinio  fioiucias ,  quoad  con- 
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(deorfam  indiftinA^  veiafbcec ,  fcquere-  triufquc  ftaus  Icgu/me  prifum j  qucat 
tur  mco  iudicio  ,  qa6a  creditorespoft     fonc  bonaj»oi£fla  vcipo/ndcij  iu(i:»Vue- 
piura  faUiiameomro  ,  alios  in  arrcftis  prx-  nnt ,  pernoiat.  2aC\\  im  i.itemfiquu  m 
ueaientc$,non  cfTcnc  luti  in  coii(cicntia,  fraudtm ^  num.tf.  /fifiit^tUMttt.  Ynde 
cum  tamcD  fciam  pradicntum  in  jjs  lo-  ^^'dos  filix- d.ua  a  Mcrc.itore  ,  cuiomnia 
ci$,  in  quibus  arrcftans  pcr  arrefti  legui-  adhuc  crcdcbantur  ,  &:in  bonaciatJtai- 
mampcoiecacionemconfcqutturpratladof-  «narione  &  bona  fidc  ,  acccata  ,  adionc  ^ 
'  nem,  qaod  arteftantcs  &arceftampro(e-  'euocatoriarcperinonpotcrat , '  vicnun 
qucntcs  in  bonis  fallui  fuerintpra:Iati ,  pro  quid  m  fiaudcm  aliormn  dicatnr  aliena- 
quo  facit  &:  ratio  &  doditma  Znli/  t»  l.  fu-  tum ,  &  dolus alicnantis  fmiul  &  rccipico- 
.   fillMt,[Hbnum.3.  ff.dchis  qus.infrAHdem  tisollcndidcbcr,  l.6.%.hocedtElHmf.qmt 
ereiifrnm  i  ficut  Hc  llorcz  Dicz  du^i.  §.  2.  "tfraHdcm  mditornm  :  deindc  Pajcr  Jffi- 
«MM*.«<2.txadk,  valereftatucamunidpalia  cium  honcftnm  &pjum  tecit  dotandofi- 
in  feroconfcientix  ,   qaae  pononi  alinm  liam  (uam ,  &  dotem  paUm  folucndo  & 
ordinem  foluendi  crcditoribus  ,    quam  argumcnta  pro  filiadotau  adducitCcth- 
qui  i  iurc  inaliquibuscafibus  tradituscft,  mann.  volfim.j.refp.26,mmm.x9.  c^fiqq,' 
cum  autcm  fnpertHs  allata  opmio  apparcat  Scd  quia  maicrja  dof is  in  fiaudcni  da:ar  va- 
intcrDD.coatrouerla  ,  opcrsc  prctmra  c-  riat ,  vidccalusdulindtosarudZr.lium /» 
ntfcire,  quando quisfit iniohiendo  ,  &  ^^^r^vr^S^mmuyCHmfeqq.num  13  0- 
▼ndehoccognoicatnc  ,  dequovidePari-  fil^*  f^dehk^mdinfrdmdmlvtdifgr,   &  ' 
fium  volnm.  t.  confl.  jo.  Hum.ji.  & feqq.  tradira  per  DD.  in  %fqnuin Ifrnnd.  /nffit» 
(fnHm.62.  ^feijtj.  Dccium  &C3gnol.  dea^l.  vbicxlafoncww.^/.  cJ-yj^.  noca^ 
#»  l.nemo  dnhtat ,  jf.  dere^.iur.  itcm  quo-  an  &  quando  quis  dicatur  habcrc  tuulo  lu- 
modoprobec hxrcs  non  fiUhccrc  bona,  la-  cratiuo  vcl  oncrofo  ,clt  matcria  /.  vn.  §  Iw 
tonind.%Jtemfie]Hi6infrimdtminnm.7t.  erdtitnts,  C^deim^oaeM./ncrat.dcfcr/pt, 
&feq^,   Mafcard.  de  prohattomb.  /.  con-     <l)tfccenriam  hi  Marco  Manrica/tf;^/^ 
clHf2of.    qnodctiam  fcircintercft  inilla  itcm,  ancapicnshscrcditatcmdicaSeam 
quxftionc ,  quam  tradu  Bonacina  dt^.loc.  habcrc  tirulo  lucratiuo  ,  vidc  AlbeccBcufl. 
num.s^..    quoddonatio  fitvalida,  antc-  f^^f^fl^t^t-exclHd.foem.qHxfl.isnum.tsS. 

3aam  donator  fiac  unpocens  ad  foincn-  frqq.  Etgcncrahtcr  quidquid  pcnllicil 
om ,  licet  videam  apud  Mercatores  hoc  ta  media  &  «  maleficio  quis  habct ,  dic r- 
oMeraari  ,  quodquu  nonccnfeatur  im-  tur  habcre  eztitulolucrarino  ,  hmado- 
potcnsadfolucndum  ,  quanJo  fibiplenc  dlrinam  Zafj;  in$,^9m  Jiquis  infrandtmr' 
crcditur.  QB4nn  Dff  ji^flijffmrtnn  tm  doI»  nnm.  29.  &fe^memtik,  Infiitmt.d9ASti§* 
Un  (^rcOif  (IqcC/  quando  auccm  dicatur  vcr-  mbui. 

gece  aditiopiam  ,  vidc  fuprsi  ex  Paciano.     Praeccrcanocandum ,  quod  DD.in  ma-  2 
dijsqueallffiaris,  Scconjeqaeater  dona-  teria  ceflionis  tradant  pradidam  djftm- 
•tto  tancvaiidarcputabitur  ,   necidona-  dkioncm  ,  quod  cxccptio  doli  non  ob- 
tario,  quicftinbonafidc,  rcuocari  po-  ftet  fingulari  fncccflbri  fiue  ceflionario 
tcric»  oififaliiUmcacoiavicinafic,  vcv^  qaihjajeciem  tx  caufi  onerofii  ,  fccut: 
"  Pp   a         .  fihft- 
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fibabeat  illam  ex  caafalixratiua  >   vel  in  lue  8cdot»(bftenca(i ,  non  reneaturadic* 

caufa  onerofa  dolam  parcicipantc  ,  Dcc-  ftirutioncm  ,  fed  quod  illa  habcatiusprac- 
kerus  Ub.2.  dtjfert.  i.nnm.  /j.  diftindcdc  lationis  rationc  allata?  dotis  ,  ficuri  do- 
exccpcionc  cui  &  quaudo  obilci ,  Maran-  cct  cuni  alijs  dcclarando  /.  tjuiautcm  , 
tha  m Sffemi^fMnJ.tit»deexefft*Mmm,n,  ^ud  $m  frmdemtreditwmm  ,  &L  mmftm" 
&ffqq.  &  interminispiopofiia  qu«ftio-  dtmtmri??.  f.devtp^im,   qttod  debt- 
nis,  ioMdn,MB.propof.f.num.  27.  rc'  ror  repudiando legatani  vel  hsereditatem » 
foluit  ,    c|uod  accipicns  aliquid  bona  fidc  qua  podct  fatisfacerc  crcditoribus  ,  pec* 
a  dcbitorc  fuo  ,    qui  noncxiftitroluendo  cct  contra  iuftitiam  ,  vidc /^/ ,  quiatra- 
oronibus  Ibis  cceditotibiis  ticulo  oneroio  »  dic  plura  (Ingularia  in  materia  reftitutionis 
ndciens  alienationemeileinfraudemctc-  huc  fpe^nda,  licecjaliqua  pmUckoriim 
dicocuro  ,   oontehetur  ad  reftiruttonero ,  non  ica  praaicencur  ,  &  fi  placei  ,  vide 
poftqiuro  cognouit  alicnationcm  fadam  Annxum  Robertum    Uh.3.  rerum  tMdic. 
efte  in  fraudem  aliorum  crcditorum ,  quia  cap.  12.  an  debitor  non  pctcns  lcgi timam, 
lem  acccpit  a  vero  dommo  alicti  nonob-  dicatucinfraudeni  crcditorum  Kn:crc  ,  & 
ligaram  ,  &  confequcn^er  eias  doffliniom  fimilia  apud  Tcpatum  in  comptndio  dectf, 
acquifiutt  ,   idemdocentprclbntesDo-  tit,tfj^»  derciiocandishis  quxitffraudem 
dores«^/  allcgati  pcocedere ,  qaoad cuin,  cceditoruai alienaufiinc ,  &qiMe calia ,  iia 
qiii  rcm  titulo  lucratiuo  accepit  ,  ctiamfi  varia  capituia.    AliasUiplacet  vidercquo-- 
lcmcrii  tradciucm  ficii  impotentcm  ,  mo-  moJo  hxrcs  ,  conficicnsinuentarmm  ,  vni 
do  iplum  non  mduxcru  ad  dunandum  vcl  pra;  alijs  ibluere  poftit  ,  vuic  Scacciam  da 
tradendimi ,  (ed  Booacin.  dtcit  (ium  opi-  imiUf.  lik,  i,  esp.j^..  num.  zs.  & ftq^. 
nionem efle  veciorero ,  quam declacatpro-  Franci(cam  dc  Barri  traBt.de/meceffi0me te* 
cedece  »  fi  niodoctedicoreshoc  ,  quod  ftati  &  mtej}.  Ub.n.  tit.9.  num.20.  &fe«m* 
citulo gracuito  acceptumeft  ,    incra  an-  vbi late DD. &/«/j^7ww,  $  tf//r/)r<f/nf4>w, 
hum  rcpcant  :    Pttora  Hmitat  ,  liacci-  Cod.  de lure deUb.    A\n.Thd\\\xi.  ditl.loc, 
ptcns  iuuciic  vd  dubicar.ciit  concra^tim  aliqua  in  Mindano     ^if^/t^am ,  C4p.  69, 
elle  in  fraudem  credicoraro ,  quia  tunc te-  tmm,iiJUf.i,  defendi  aucenl  haud pridem» 
Aetur  ad  rrftitutionem  ,   qnacenns  cxeo  cum  mulier  reiinecet  qucdambona  maci- 
contcadtiil.iniintc  edicores  ,    namcoo-  ti  falliti  ob  dotem  ,  quam  ps«endeb.nt, 
peratuseftadionii :>iufta:  cumdamnocre-  quod  non  patintur  poenam  non  confc^ 
ditorum  ,  cx  quo  cfficitur  ,  {\  lUa  fiiia  fci-  inucntarij  ex  Valafco  $n  prAX$parr$t.  cap.  t, 
ucnc  paicnrcm  non  cfle  folucado  credico*  mmm.  ji.    wde&cttum.  49.  fe^ucftt, 
tibusfuis,   fircimenaccipeiet  velpetetet  anmulierceneaturadinuentarium,  finoti^ 
dotero,    quodteneatncadreftitutionera»  velic  contienin  a  crcdiux  bus ,  &  iimiU» 
imm6,  vci dicic««i».//.  quod libcri non  2jpudVip0v.de arrefi.Ub.ti.ttt.j.  ^nmf^ 
pofrint  fuftentari  a  Pareniibusnon  cxirten-  pendice.    Colcr.  de procejf  execut. pa^  t.i. 
Cibus  ibluendo  cieditoribusfuis  ,    modo  cap.2.  mtm.  isi-    nec-non  cap.$.  nu- 
libeti  Cc ipfos  fulUntare  poilint,  Sc  nnm.32»  mter^  49.    >K^urmb(ccum  m  pnUl.  obferu» 
quod  vioi  camcB  iusu  c^ualicatcm  j>cifo«  ir  nteitnmmM  $$,  ekprmJt^  iat^  Scacc* 


^  cd  by  G 


VvtviBHArA,  Cap.  VllU  |0t 

deeemmtre,  fgeimh.  %,  7'ihjf,f.mm,fi.  fisd»imrtfrskt.ii$.  f,e,  tf,  iavc  koectlit 

fSrfiqq.  &  reperitur  dccidiin  apiid  Ricdom  res  vcnditae  in  dominio  vcdenrs  mancant  y 

fAt.2.coUtU.s32.  (i  mulic!  vnam rcm  ce-  &con(eqncnrci  :ilii<^  crcditoribusprxffr.i- 

lauic  in  Inuentario ,  cjuod  non  rcncatiu  ali-  tur,  pcr  iora     DD.ibid  allcg.fic  ludicajum 

^ua poBua  licuf  haeres ,  pulchic  Gaium.  de~  ccllatui  Rauchbar.  hb.i.  qnAjl.  ntr.  cttnJ.  & 

€ifl  / j^.  vnde  ante  tres  annos  obtfnoi  fcn-  SdX9»Mmm.9 .  Karpzou.  fdr*  i,  C»mf.  Smx, 

icntiam  in  aho  taBcolari  iodicio,  poftea  pct  4#.  dtfaUt,  17,  /^f  •  caroen  in  ca('u  iuper 

Dominos  CommifTarios  contirmatam  ,  in  qooconrului ,  taliscrac;  Titius  hodie  Aia 

in  caula  Imcdum  i*^<U«ntCt5^  quoriim  ma-  vin.i  vcndcns  Cjio  ,  qui  eodcm  dic  ct:i- 

tcrnon  fccciat  InuenMrium  ,  ^  tnmcnra-  dam  cmir.tti  ictK-ndidir ,  precium  accepiCt 

lioucdotisprztercutiam  pra:ccndcbac,quae  &:duoous  dicbuspolkduktam  vcuditioncm 

ie  ioit  adiodicata » alias  qnomodo  ccnea-  foro  cdfit,  patsconlbleni  vd  Ticins  noloit 

lor  indicarc  6e  manileftare  bona,  vide  in  tore  cxperiri  conrra  ciuitatera  potentem  « 

DX^.aileg.itisfuprar^ip././^rrixr/iy.&pne*  potans  fidede  precio  habica     vino  Caio 

ter  DD.  lupra  citato-s  vidc  llngulariter  in  tunctempons-quo  adhuchabebatbonuni 

hacmateria  FlorezDicz  d.ejMsjt.6.pertot.  nanien,lluc  dc  t.illirjmcnto  nihil  ccrti  con- 

vbi  latc ,  clarc    dillin<fle  per  plurcs  con-  ihbac  diucudito,le  djfficukcr  in  caufa  ob« 

dulioncs  lianc  roatcriam  exmente Tbeo-  onete poOe ,  qoafi  in iUo  cafii  i  Gaitio  cra* 

logorom,Canonifiacam6cLegMUromdii^  dtCO  pcsfiipponacur,  qnod  iamanieaiple 

cutic&selbliiic*  empcoririm  ceflionem  &  fugimncquitcr 

prjccogirauerit ,  fimilem  cafum  h.ihct  Min- 

**  C  A  P  V  T      VIII.  dznusdecottttnent.  caMf.cap./f.».2i.t\uod 

^   •    j  rn     r    j    n    •  Dccuniam  quam  obacrarus  a  Tiiio  icnorar»- . 

jiMVeytditor  inretfalUto  fiMe  decottortvem*  ^  1  '  -   _      «    •    •  j-..^ 

j  I  n  j  L  c  teeamtalcm,accepir,&pofterioriciedito- 
4ud,uhjs  Creditortbw  prdferatHr^  r\  •  /i' u     n.  i.^ 

t   '       L  riroluit,nonpoflicTitntt,<|iiipoftcrodiff 

pJtiorittf  —  illumobxratom  compcru,rcpetere  d  po- 

^     ^  ftcriori  creditbrc,  vide  &  in  ptwccd. quan- 

j.    A  Ddctcrminacioncmpropofitxquas-  doqimrcpctcrepollit  vel  non. 

^'^^'^"'^"^'''('^^'^(^^^•^«locctGail.      Vemm  dixi»quud|&  dolus ex  vicinttate  * 

^rm,  1»,  &  tf,  ex  qoo  hand  pridem  io  tetnporis  &  adus  in'f ove  noftrorpndiima- 

do^bns caiibnsconfului  &  quidcm  allega-  cur, de  quo  Menoch.  nec  nwfmfrmdtdm* 

10  ibidcm  pr^iudicio  C.imcraii  conhrman-  ^;//,  pnrertimquod  deco^torcs,  qui  mcn- 

do,q  iodctiam  li  hdcs  h.ibita  tucrit  dcpre-  daccs  &  collulorcs  &:fr.nud.irorcs  jicontur, 

tio.Tiontranstcratur  domu-.iLimvcivcndics  ex  pcrfonisenim      fadta  U  dida  pcnla» 

snemptotemdolofiim.qui  ccmpore  vendi-  tnus,  vti  pr«di£ta  cx  Bald.  probacStracch» 

tionisnon  ecat Ibluendo, dc iam  ancea  cef>  dedee9Si9rtkmfdr,4>,mmm.tf,ii,  &fe<f.  fic 

fionft .oti,fiigamqipr«cogicaucrac,&  qua-  &  l^rator  Intcmpoic  firaudcm  fieri  inccl- 

nis  hoc  ipfum  plucimis  DD.  authorir.nibus  lc.\it,/.4/> pretor,  %.Ji  cmm  tn  diem.  f.  onirfett 
'  «Cprariudici)Sconfirmauerim,etiam  cx  Mi-         jf  ejHttafraMd.cred.  ramen  dicit  Mm- 

ch^ei  ikucb.  m  cottfHkattQtttkm fimt  re^tH'  dao.  «iv.^/.^uod  ii prettum  iblutu  in  bouis 
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dccoftoris cxtct , iudex  illuJ  rcddeic  iubc-     bonis  dcbitOfispcr  creditorcs  occtl{NltlS#. 
bit,  vide  l.ft  debitor &fecj-jf  .       tn  fr.iud.   vci  rc  ipli  cmpron  iliuendita  ab  ip(o  iciio- 
cred.  (cd  l  itius  rcplicddu  pur.:b.u  lio:  cju.)-   cata,  ck'  le     prctio  cuicrc  dcbcrcr,(j  tamcn 

2UC  obllarc  rcgulam  quam  tradjt  CalLicii-  iuc empioi  luilus «kij  vendidcric,ccilac  cdi- 
%Uk.*.ccnf.i79'  quod  ciedifores  deco-  Stiif6tZzUusmi.fttisdekiuft,ff'.d.tit»fi^ 
dorumleo  MicorQm  debeanc  omnesede     quando  pietium.  fttccedat  locoiei»  de 
cqualespro  raca debiti  8c  |>ononimieper-.  .quo  vide DD.  in^allegacos. 
toruni,  &  vbibona  inccpcrunt  cx  piimo      Verum  vc  ipfc  vcnditor  prjcrcratur  alijs  j, 
dccicro  poflidcii,  quod  tuncomucs  im-  crcditoiibus  aiucnoribus  in  prccio  foluto 
Kiifli  ccmcantur  /.  CMm  v»w,Jf.  de  bonu  rc<juiritCcpliaiusi/o/i»M». /.co«yr/^/.  quod 
si0ilMlic*^poJfid.  igicurincerminisdeco-  cmpcor  ^ecialuec  obligaueric  rem  vendir 
^ionis  vide  Gratianum  tom.  2,  dt/ceft.Jh'-  wa  pro  predo  inxa  l  Ucet*  CmL  ^ui  peu  im 
rtnf.  cdp.s ^  /•  vbi  firaus  prxfumicur  ex  adtu  ff^»-  vbi  dicir,  quod  non  (uffidsiC  fi  genera- 
immcdiatc  rubfccuto  ,  &:qualc  ccmpus  re-  liter  obligaret  bona  fua  pro  diilo  prctio,- 
quiratur,  vtfraus  pra.rumi  poflic,  ifc  quando  adde  &  Karpzou./)4rrf  /.  Ccnftitut.  Sa.vott. 
dccocli  confcifio  provno  cxcicditoribus  i^.defnit.io.  cxtcndicur  in.Nicol. Eucrh. 
laifla,  noceataliis  videibi,  quia  &,(cadic  ian*«r«AM».i.Mifyr//.iMra».f.  ibi  &quod 
qualis  debeac  cflc  briruicas  cemporis  ad  bpc  fi  mncoans poffic  probace  res  aliquas  cx  pe* 
vrjvalcanc  concraiShis  per  eum  gefti  -,  pro  cunia  mocuo  dacaeffe  compaiacai,  quod 
dcclarationc  eorum  qux  pra-ccdciui  capitc  tunc  in  ijs  dcbeat  alijs  fallici  crcditoribus  . 
did:4funr,iundisijsquxlioccap.  cxKarp-  prxfcrri  per  piurcsDocloresibi ,  fcd  dicic 
zouio  diccntur,  &  Scd^QOJidecommere.  &  hocc([}:dubiumperi.ProcttrAtores,j.^f/u-' 
€tmh.  i.2.^IoJf.f.tittm.4-4f'  exfttitmii       Tei,f.  tribut.  aSl.  prooc  reoeradabiumeft^^ 
ttMS  dicic,  qood  cdKones,  dationes  iu  (blu-  an  requiracur  (pecialis  bo'norum  obligatio»*' 
tom,  &  alixdi^poiitioncs  bonorum  ,  fa£lx  an  non  fufficiatgenecalisper cmpcorcm  fa« 
pcr  dcbitorcm, ndfraudem  alicuius  feuali-  ^ka,  (iuc  quod  cmptor  piomifcrit  folucrc 
quoruni  intra  cjuindccim  dics  immcdiate  lubhypothcca  omnium  bunoruni  ad  hoc 
antcccdcntcsdicnvupturac,  habcantur  pro  vt  pracferatur  conira  antcriotcm  crcdito- 
verii  fadis ,  Sc  confctjuenccr  iuxca  regulam  rem,  nam  qood  vendicor  prxferacor  aedi- 
'  videtur,quod  ip(e  vendicor,nec  tn  iplo  pre-  cori  anteriori  habenti  gencralem  hypodie- 
ciodioendici  vini alijs crcdicoribus  prxrerri  cam docec Albet* iitdJMcnAGnimde exe- 
pofllc  aut  dcbcar ,  cum ,  vti  piarfupponicur  cut.  §.  7.  cap./^..  num.s- quos  alkgat  Gafp.  • 
reqularitcr  in  ipfj  rc  vcndita  non  prxkra-  Anioa.TUcCnur.  It6.2.<jueftton.forenf  74, 
cur,hcct  fccus,&  fpccialc  fit,in  cafu a  Gailio  vbiquxrit,an  vcnditor  praefcratur  credico- 
6c  Beuiiicr  propolico.  Dc  ipfo  pretio  cmp-  ti (kdenti execotionem  (bper re vendita ,  Ci 
tori&audcm  parcicipanti(oliico,  vtdeZa-  illarpecialicerobligata  fic»  boccafiiciedi- 
fiom MT i, fdehk^r» ff.  de  hie  ^ha  m freuidem  toreix)  prxferri  concedunt  omnes  ,  quod  • ' 
€rid,  quod  cmpcori  fraudulcnto  prccium  ibi  quoquc  adraircitur ,  fi  omnfabonacum 
non  refticuacur,  nifi  adhucin  bonisdcbi-  iuramentofunt  obligata  ,  quiaiuramcntum 
tonsiepecianir ,  tunc  cium  iiu^uum  forcc»  babet  vim  ipcciHci ^  vidc^amca  ibi  &c  prar- 
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«fediKJlorum  declararioncs  apud  Gr^iu'um  qui  crcditorilms  arfpe  cornm  inftrumrn- 
GafL2.co»c/.if.O'  coMcI.  i2.iuc[innm''  tis  rcipondcat  dejin.ty.  quod  vcnditor  in 
tuain  dat  pecunum  in  cinptio:icm  pr.vdij  mcrciOas  diucnditis  non  xfc.^tur  hypo-  • 
jinpcnlaro ,  &  (]Uod  pro  illa  obligctui ,  c£-  thccartisaliist^ue  crcdiconbus  prtuilcgiatis» 
teris  ]pr«fcrtur ,  vti  iudicaram  rcfcrt  Chri-  mti  Hdc$  non  Kwrit  habita  de  precro  vcl  rc9 
ftmxus  voiHm.  4.  decif,  169.  tiMm.  j.  gcnc-  «iiucnditanonfbcrit  tradita ,  (ed  adhuc  pc- 
rale  vcr6cft,quando  quisnon  habmr  hdcm  ncs  vcnditorem  cxilbt,  dcindc  hmu:u«^r- 
de  pretio ,  quod  non  transfcr.itur  doim-  niii  cmptor  dolofc  cum  vcnditorc 

nium  in  emptorem  §.  vendttor,^.  de  rtrum  coiuiavciu  cnicndo  rcs  cum  iam  non  cllct 
dtuif.  fed  dc  hac  quxftionc  poftea  dicetur ,  foluendo » quod  indc  condarc  dick ,  fi  (b- 
a  quo  prior  a  Ccpnalo  crad^ata  diucrla  cft  »  cu»  vd  non  diu  poil  venditionein  fallat,  fic , 
quam  &  tradlat  Cau:Icanu$/;.«r.^.<:/rr//?^7.  cocalu  illum  &hypothecarijs  pntferti,li* 
ttMm. s6.  f:^fe<j.  vidcibi  DD.  copiofeallc-  ceihdcs  deprcno  habiia  fucrit ,  fiucmcr- 
gatos,  vbiHrin.ir,  quod  non  prxiudicctnr  ccs  vcndit;t  fucrini  fub  Ipe  pecumam  in- 
aqccrioribus  crcditoribus  hypotiiccarijs ,  continenti  liue  ad  icrminum  rccipiendi , 
cdatnfi  venditon  in  (pecic  fa^a  AnfTcr  ob-  haec  doArina  comicnit  cum  ranoBibusGai» 
ligatio  vel  hypothecatio,liihitatjpriiii^,ni(i  h|  ^upra  allcgati ,  quem  cafiim  habco  mo- 
fidcs  non  fic  h;ibua  dc  ^tetiD}  fccnndd  li-  do  in  fa^o ,  vbi  quidam  ^piincipali  mco 
jniiar  fi  quid  circt  foUuum  pro  rcfcdione  (qui  fcribitfe  fidem  dcpretio  non  habmf- 
domus  &  rei,  niir  pro  cxpcnlis  faclts  in  fu-  le  J  mcrccs  cmit  ,  quas  curfus  duicndidit, 
nere&ininHimiurc,qua  quis mortuus cU,  pcnumKccpit ,  &  incontinentipoft,  vuit 
ftticprocnftodiavei  ahmeniis  alicuios  rei,  boms  cedere,  proptcr  dolum  dcdudum 
velj>ro  fcmine  daro  ad ftmtnandum ,  quia  iuftineo  >  ilium  dcbicorcm  ad  Iale1>encfi- 
diacinhifcecafibus  ide  crcciicor  prxfiHrcnr»  ciumnon  cfleadmitcendum,  £c  piincipa* 
roaxim^fialij  non  habcnt  hvpothccam  pcr  lcm  mcum  aliiscrcditoiibus  prxfcrcndiim, 
DD.  ibi  allcgaros ,  quod  (1  pccuni.i  in  can»  fupcr  quo  lispendcc ,  fcd  mcrces  lam  func 
rcm  data  icucxpcn/a  non  tucrit,vidc  Karp-  diuendii* ,  in  qua  te  crgo pracccndam  prx- 
%ovAamif4irtti.C9mfiif^AX«M»2f,dtJui,t6,  fietentiam  }  An  in  pictio  rcrom  diucndi» 
de  mattria  PnrlaCipnis  vidc  fieuthcr.-  im  d,  taruro  (i  cxccr ,  vidc  Zaftum  fupra  allega- 
traS.  Berlich. p./ concl.6o  aliqHot fe<j.  Sc  tum,  &  ftaiim  poftallcgandos ,  &  de  pro- 
Kitj^zou.d.p4r.i.ConJ^.Sax.2S.ih\i  .f\/iitx  b.nionc  \crditoris  in  rcbus  venditis  ;'git 
definitioncb  6c  prariudicu  ad  quos  icnuitilc  Bcuihci  dt  iure pr.tlut.  Itb.  i.  cap.iJ^.  per  toe, 
ilifficiac  ,  quia  ordine  tr.idanc  mateiiam  iuifus</^«./y. qr.od  rcsiiadimndiuatcr- 
<  prioriiaus  qUoad  creditorct  hypothccatios»  tio  viodicari  poHit ,  adde  Berltch.  d^nnei, 
priuile^atos,chyroghpbarios,&c.  ,  64..  mnm,  17,  ^  fi^f.  pretiom  rei  vendits 
"^,  Ad  propoliium  defn.7»  n.7>  dc  debitorf)  quibus  priuilcgiis  gaudeai ,  &  quibus pr*- 
latitance  &  t^ugiiiuo  pcr  cdiclum  publicum  rciarut  ^  niirn.4.6.  C^feqef.  quando  vcndi- 
citando  &  cuius  cftcdlus  <it  illa  cuatio  iplo  tor  pra.'lumatur  libi  ia  re  vendita  pixfcr- 
cmancnie,^e/«.^.quod  dcruuclo  debitore»  uaflc  Doroimum,  &  toncl.  66,HHm.  44.. 
'  cuiJuBmmMi  eft^aaddin  &l cuiacor  boois,  fiqq*  vbi  8r  dubpM  in  le  veodiBi»  an  8c 
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<juindoqiiisiusPr  lati^nis  habcat,ncquc  |,  • 

«nim  dubium  cil,  q-.r;n  DoraiDij  cranslatio  J),pi.„ore  prttorio  ^Mnexiit  veletiamtm 

M  poOit  jub  ronduionc  li pKttamrolui-  ^  fcHuntia  mdHUUHr 

jnu,nonoD(bnce  cradmooendaMa^ii*  irtoritM. 

DecifioH .  FUratf.  ff.  fum.     fi  vab  pxe^ 

cium  intra  rempiis  ftatutuiTi  non  foluacur     Videns  qu3ndoq;adnudaraparriumfijp» 
vcl  rcs  pcrcat ,  an  rertio  vcntli  polllt,i;k  an   plicationcm  pcr  ludiccm  dan  pignus  prae- 
pcriculum  lp.cdet  ad  vcnditorcm  vd  emp-   toiium.vel  cx  ip(a  lenccncia,li;u  aircdo  pr^- 
tdvem,GtaLtimos4tJcept.foreii/./em.2.cap.  tc.idi  hypochecam  vcl  prioiitatcm ( prouc 
Sf4,  mMm^^S.jtfi^fi^^.  6l  non  (lansfetnic  in  moltis  iocis  deconfuetiKUnepctorarre- 
Domintum  nili  tocu  piccio  foluto  Vwi.di'  fians  prxfcrcur  cxtctis  ctcditocibus  adio* 
cif/ff.  vide&:  V^cM^.d.trail.Ub.i.cap.s.  ncm  pciloiuilcin  habcntibuskarprou.  ».  /. 
an  creditor  emproiis  an  venditoiis  pra»tc-    ConJiit.Sax.^S.dcjin.i ^4.,  aJeo  vt  ibi  aicac 
racur,  &  de  meijcibus  fk  niobiiibus  diuen-  tn  defn.  feqt^,  moiam  ludicu  aircllum  peu- 
dicis,  an  decor  ceoocacom  Caipar.  Ancon.  cum  non  Itaom  deceroendt » patd  pecenci 
Thelaur.      16.  mm.  ««^.  &  fi^f.  adde  n  6  noccrc)  dixi  cgo  nihil  eorum  in  iitre  de* 
fCjtdic^is  cx  Scaccii  ^ cor^tmerc.  Chiumk,  fendi  polTe :  quandoquidcm  pignitt^rcco- 
2 .^lojf.  f.num.^oi.  o-fecj(].  aliqnotca-  riamclt,  quoddarura  ludicc  ob  rem  ludi- 
iiis,  inquibus  credicor  poilcrior  pid:icicur  cacam,  adionis  vei  rci  fcruand^c  caula  cx 
credicoribus  ancerioiibus ,  vbi  incer  c<ecera  primo  decrcto  in  poncilioncm  millb ,  q^ujs 
qoiii  tn  nttteria  compeo^ctonis  ,  deitid^  miflio  Tlpote  in  rem ,  omnibos  credicori* 
l)uodin  p^nore  libi  txadico  pntferatur»  iM]$profuit,quemadmodumprobacPcrezp 
qaemadmodiuudantur  quandoquc  pi^no-  adtit.Cod.de  Pratorw pign.  pnta  il  habcanc 
ra  loco  aflccutatiouisjlcd  in  alio  calu  lupcr  cundcm  contradum,eandcm  caulam  Jcga- 
quo  conlului  ancc  paucos  dics  iclpondi ,   ti,damniin^ctli&:ilmilc$,  quibus  caiibus 
quod  poli  dcfiodlioncm  cicdicort  ipfius  pn)nesadmittuncur,ncc  admitcicucccmpo- 
deco Aoris peconia  (bluu  compen^  non  cis  pr^nieocio  Beocher. 4» imrt  ^etUt.lm^t 
Ipocoerit  in  prsiudtcturo  ahorum  cfedico-  c^f»  />  fecos  dle  dtdr  io  pigtiore  iodiciali » 
nim ,  adde  5c  pulchraro  deciarationem  ex  quod  excquendx  rei  iudicarr  caufa  capiani 
/•  /.  §.  /-jf-  de  trtbnt.  aSl.  6c  Dauth.  de  te-  cft,  licut  &  in  conuentioiuli  pignore  priui- 
jiam.nnm.70.verf.tmo [aberHOi.  Cardin.  lcgium&ordo  ccmpocis  ipcCiacur,  acque 
Tulch.  Itt.  C.cetul.  toji.  Stizcchz  de  deco-  ica  pollct  declarari  Mynling.  t.eifirm.  zt^ 
ffer.p.vkptmm.iif.  Beiiich./.^«Mi(iL7/,  inqmcns*  quod  immtfliis  Aidiciali  decce* 
9mm.S.  \^wB0€&m€fiit,ht9mf.i,4..  nnm,  to  in  bona  conteqoacnr  pi^nis  prseco- 
^,(^cent.4..conf.6.^.  pertot.  &cilnocab.  rium&ius  hypocheca:,  quafi  pignus  pr«- 
^ud.  decif.  /S9'  an  ftatutum  pracferens     torium  accipiacur  pro  ludiciali ,  qucmnd- 
in  rc  propria ,  proccdat  in  farir         rnodum  multi  iunc ,  qui  inccjc  pignus  prx- 
niirc.dada^e^cfiumcntQ  ti^rtom&iudtdale  oon  diftii^naot,  inter 

IjBoji^/  9U0S  reperiofi;ddoin,  ini£F.i/^i|/^«. 

McAifXd-#/.afficinaiic£»non  cue  tpdiciale. 
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JM  tJiitnm  prstorium  pignitc,  nccliocc^  dkuph  $Ja wndituaenMm,  lo.  f»dtrt hi» Bc 

iUcoiiHifi  vbi  in  poflefnoncm  vcntBm  fi^  Chrillinzus  vo/. ^.dee^tf9> num,  9,&io, 

rit.qnomodo autcm  hoc  pcr  mi/rionemin  (!cquciudicialidccretoimmi(?isBeiich:ri. 

bona  contrahatur  docctcj^.  i6.  (icuti  quo-  fr4^./;^.i.^.:^.24.intclligc  vt  vigorc  fcnccn. 

<]ue  vidi  quandoque  pi^nus  praetorium  8e  tiacmiffusprxponatur  aitcriin  his,  quxex 

in(iictaleiDD«confun<N« &vAamproal«  oiolaladicattprioroccupauit ,  quibusad* 

tero  fumit  de  quo  confuli  potcrunt  DIX  daturomninoKarpzouius  p  i.  confitt  Sj», 

4idd.tit.C.deprttoriopignortt  Cofcrus  depro-  iS.dc/in.  \^6.  &alu]:{ct  fcqn.  vbi  j.lcnc  vi  ^c- 

'Uf.execut.p.i.cap.io.Si.  qnandoillc.  qui  eit  bis  qiiid  in  praxiobrcructur,&:  quiJ  ituli- 

priorin  prxtorio  pignore,  fitpotjoriure/..  catumi'uerit,(icut6>:iliumcaruro  .quando 

f&met  ibi  Bar t.^  depigmMtit,  4iS'm,  lodcK  <fat  difationeai,  tradat.  Hering.  d^ 

Verumtamen  Pragmatici  communiter  fdeiujf.cap. i6.aum.ii^,f^fiq.rb\  iptc  put^t, 

intcr  tudicialc  &  prztorium  ptgnus  hanc  (iimmi/Tio  in  cafum  non  ti&x  folutionis 

folcnt  conltitucrcdilFcTenttam.vtillud  cITe  comminata  fucrit,  quod  illccrcditortalcm 

incelligatur»  <f uando milTio fit a  ludiccia  fcnccntiam  pro  fcobtincnsomnibuscrcdi- 

cxecutionemrcmeotixafeiats,auttnllra-  tor&oi  Cbyrogropbarijs  przfcratur  per 

mMtl  guarentigiatiinter  partci  conf«9i*  PIX-  ibiallttatos  tameo  fimul  dicitof « 

Teletiam conftit«t«li?potiur«,liocver<H  mUfiolnpofldnoncm exedidonoofuble. 

quando  partcs  rcmcdifs  pfaftortj?,  cx  caufa  quatnr.verinmilius  cflc,  plgnus  pritot iuni 

damniinfcdi.  quorum  lcgatorum,  raufa  ^  iudicalcnonconttitui,  vide  igitur  Karp- 

.rci  fcruandz  cx  primo  dccrcto  vclalijsim.  zouiumd.Joco.  qui  &eonftit.feq.  i^.  defiH.^i» 

mtttontur,  liocantem  calit*  «no  ioMniflb»  «locet,  q  uod  )7potbccaro»vd  iuf  f»riorita« 

carteri  quoqucimmiiicenfcntur,  nonit.a  «f  nontrU>oatpr»ccptDmiudicis«  proiit 

in  priori  cafu ,  inquoprioritas  attenditur  quoiidic  in  foropetuntur &impctrantur 

JblorcsDicz  var,qu<tft.lib.i.q.  y.-nutn.^j.con-  prxccpta  de  non  alicnando  ncquc  aggra- 

fimilitcr  Berliihius^rtf(iit.(«iu^/./>.  i .  C0»c/.  68-  ua  iido  ncque  mutando  faciem  fcrinci. 
per«ir..4doeec*  «reditoret»  quiprarccdrotc      £odemmodocxfenten<ia  partiviAiki 

<ordinarlo|>roce(ru,veletiamvigorein{lru.  aonacqolrliliaprjrlationis,  neciijpothe» 

menti  goarentfgiati  •  imo  &  confc/fionis  cam.coilatcxtraditisperJVlartiiHimMoB- 

ipnusdttiitoris,  cxtta  ordinnriam  procef-  tcrACacvi  decifRegni  arra^.  ^.nrtm.  2:^.  ibl 

fum  pcrrelcriptum  inipHus  bona  immiilA  namquc  probat  quodcxipfa  fcnccntiano 

funt.iusrealeconfcqui.&quoadfrilatto*  «cqniratnr  Jus  in  re  ,  neque  dominiutn 

iicm,ratroocm  tcmporta  haberhidem  tejla.  tranafrrator , ftd  dcamm JaHarcfer  ein& 

tnr  Mindinusir  rm/nrifr/./.r40)2ir«»i  r<f/.  dem  (ententlc  «xccotioncm  acqotratar 

l^.num.6.  &7.  vbi  fimultraditcautclam,  Grzx.hnmtom.\.difcept  forenfcap.  ij.HU.it* 

quando  plurcsimmi/Ti noluntcum  cztcris  tom.x,..cap.^^i.num.^y.&feqq.tc\i3idcchrQ 

creditoribushaberecommuoioncmi  fun-  DD.tcncntes»  quodcx fcotcntiaacquira* 

^tMmmLtMmnfemc^dtrtimMmStir.  kd,  «orioapralaiionis ,  Ttvemmhoc^tidie 

ftgi  (icqHoqoedtfferebtiamprafdi^torum  ^aptxpo{fc(nonisboaoram,Teiiadcexe- 

jdioram^ep%aorom  v«dit.i^||liusiiii^  «oiioiiii  ieoteiitic  Tepatustt.Mff^ai« 
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dedfonm  lih.i.  /if.  500«  de pigmrib.  &hy--  rodamcnli  huius  rrarca  fignatas  ,  ^ulhu* 

ftb.  tap  15.  Papon  Jkimfik  Sb,  l9.  tital.6.  bMufquc  Itne  Coloniani  drbiit  innotuit 

&irfattb4ifiiau9t  4»f.     quibus  adie  Ant«  quod  di(5i us  Mercator  foro'ctflVrat,  pro^ 

Fabrum  m  Cod lib  ^.ritul.  8.  defin.  li  qnem  iniirq;  Vcnctusprxtcndcns  fidtm  niDitfH' 

cum  dil^inc^ionc  rcfiTt  C  hriftinariis  vol.  4.  iflc  habitam  dc  prctio.  fcd  fiio  Tjftori  Co- 

de(if,is^.num  \g.  Si  Zafmvn  in  l.inter  eosff,  loniain  miriifc,  dtdasba  ijs  vt  (uas  rrnrtc- 

ili  teimd  vbt aytn.9.  dtftmgutt  &  (QttQtltdt  d  l.  bat.  cgo  verd  pro Crcditorci  qui  caidcin 

va^mlinmU€4iitff.d»t'tt,  «rreffari  fecerai  dixi  »  qumuit  Contro- 

Dc  arrcHis  vcro  vi<feitar  Bcuthcr  d,  nerfaoi  fit  intcr  DD.  an  Bdcs  dc  prccio 

rr/j//.//A.i.f4/i  88.vbi  hocipfum  intclligitdc  prarfomatur  habita  ai.qiijhus  idipftim  jf- 

arrcilolcgiiimeprorccuto,  vttumabip/a  firmantibus  ,  alijs  ncgantibus  ac  proptc- 

bora,  qua  (|uisarrc{lum  impctrauit,  ar-  readiccntibut  ,  quod  aflercnti  6dcm  fa» 

refhm  ins  pnoritaris  conleeutaieenietntr  ide  habitam  dc  prccioiocombat  onus  pro* 

BerKchio»^.t.rMir/.tf9.ffttm. quo<irum-  bandi»  ftividcrclicetDD.  pro  5/ contr« 


'moperc  norandnm  vcnlt  in  ijslocis,in  qui. 
busarr-  Ifa  dani  prarfcrcntiam  de  qtio  Bcu- 
thcr ru^.  £8.  aqit  &  latiflimc  Bcrhcb.  & 
^.irpznntaf  fwdStffiiliirjr.  tilquosledorem 
.rerr ttro,  torerim  cx  Chriftiflaro  m  d.  dn'^ 
I5P.  mim.  i€.  &fi^-  nota,an  mufier  ratione 
dotii  habent  ius  tacit*  hypothrcae  &  prjf- 
iationis.  hoc  iprumobtincai  iniocrs,  vbiid 
Aon  oblerujior  ,  vt&ibi  arreltarcpoflit 
fton9,arrclt»  aatem  rcgolartter  fant  i  fvior* 


3!Ki^atos  apud  Grcucn.  ad  Gail.  lib  i, 
cond  15*.  confd.  i .  nurr.er.^  &6.  tamen  di- 
cit  aflirmatiuam  communcm  ^  licctcgo 
dehocvaldeclubitrm  ,  com  viideam  pr«« 
fiantiflimoa  D  D.  doccre  ,  qooJ  n« 
qui  ^-n  rc  tradica  ccnfcatur  fides  dc  prc- 
cioh.ibita  &  rcfpondcnt  ad  l.inciuiie  Cod» 
de  rei  vind.  quod  iije  ttxtus  pcr  alios  dc- 
clarart&iotektgtdcbcat  detradirionc.  quai 
omoia  »  ^me  iieceflarit  craot  ,  ronco« 


prohibira  D D.  in /.i.  Cod.  deexecut.  rei.  iud.   mttaotia  mibebat»  &  licpreifj  quoqucloii* 


nifi  m  in^t.-ijinrntr^  cauta  fucrint  ,  h«c 
enim  piTmifla  &  I'.  ira  rxiflunt  R«c//i» /w- 
fctifde  Airno  15^4.       ^(aof r(({rii/^/rf . 

J»&tpMtdffpie  deprecw  habtrtttl^tlllgr  & 
•  deeimtffe&u» 

Qtiartd^ckjoidem  igffor in  fpfo  carpife  vi- 
dkrelKtteii^^m  ilbus ,  an  fic  hsbna  fides 
df  precio,  vcl  vtcgomodoin  contingcntia 
habcocafum.  cuius  dcciifoncm  tndics  0.« 
^cao.vbiMcrcafor  Veoctin  tttfifmrferat 
qpi^am  b«llt»lcncM  AaeKacori  Aa»licU 


lutionem,  ita  vtcgo  putcm  plurimum  lu- 
dicis  arbicrio  in  hac  qujtflionc  tribuen.. 
dum  cfle.qui  ca  rcrum.lotot  u.tcmporum« 
perfoMrom  dt  caolarom  ftrcamflaotija 
noc  ipfam  difudicart  poferit  ,  qucmad^- 
modum  quoq;  CJrcojEus  aflcrtam  fuairi 
affirmafujin  quaiuor  moiiis  limitat  & 
dcciarat  vc  proccdai  in  ijs  ,  qui  iuo  iu' 
M  tcndam  8r  legifhn^  irei»dcre  poflfunf 
ftcttt  «yuotd  minorcs  ,  admtniflratorctf 
procuratorcs  td  ncgotia  »  Oiccarcicfy 
leflamcnrarios  ,  quibos  etfam  volcnii- 
bus  ftdem  dc  prccio  habere  non  pcrmir- 
titur  ,  tta  lcio  iudicatum  1  qtiod  qox- 
daoi  flMilkr  pabKct  ad  di%ihcadas  ret 

doouMF 
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retdomat  mortoaris  conftiraia  liabeiit  otniif  <)c|%|K4|»f/  qattlmieVeitimDoniit» 

fidcmdr  prcrio  r^rum  diftrafiarum,'4c  Diatransfrrunrur  ,  fitletde  prerioHabi^3* 

fiio  folijcr?  fciiuc.ir.ira  vt  ncc ipfcludcv  in  ctnfciurChnWinxus  .tdcon/iiet.Mechliit.tit,  - 

fubhafl3tion:bus  pofTit  habcrc  fidem  dc  y.urt.  i.  tn  dddit.  Itcm  in  ncitis  ad  Couirr, 

prccioChfiflinxns  in  con/uet.  Mecbim.  tit.  iii.i  caf.ijf.nyjn.  6.  tnditur,  ninduitum 

l^.4rrir.f9.jiirMr.  ij.  prout  &  priorcm  ne>  fuerittempas,  lifideiDfloracreptus,  pi« 

gatiuam trni-t  C.hriliintus  rol.  t.decif.  nj^,  gnus  darum  Src,  qaodtane  6Jcs  d(.-pre« 

addc  Wamcl)  cent.  4  (onf.i^.m  jJw.  vide  c«o  hibi:.!  ccnfcatur  ,  quibus  cefrniribus 

&  Doftorcs  pro  &  contra  apud  .Suaicz.  dicitur  ibi  qiiad  nc  qui Jcm  vcnditor con» 

reccpt.jittf  iif.y.  venditpr  fidem  niim.ii,.&  fcflru$rcreccpurcprccium  ,  quod  nonre» 

/ir.C  num.  1 40 .  ita  ? t  ne c  prr  adtcftioiicm  cepk  •  de  eo  fidem  habaifle  cenfcbitu  r  •  ct« 

WeivcnditOTiidemdeprcrto  haboilleccQ-  iamfiremtradiderit  ,  cuinprciKdatoii* 

fiator,  Nfcifnrrn<://i,r.4rriyrr4i»  fcffio  fpe  futura;  numcntionii  cmifTj  vi, 

ftum.  y  !c  Afihtt  dectf.  :>^\,nu<n.  \6.  Cicuti  dtzx^iVt  j^loff  fing.  inl.qttodvenilidi  ff.  iU  con' 

&rcucra  contfoucrfum  cxiilic  .ntcr DD.  trab.empt.  quamcum alij>  iurrbu» jlicgac 

an  &  quis  procuraror  pofTtt  haberc  tidcm  Vafquius/i^.t  rffo/r.»^.  jO,intm.  i.  (icut  Sc 

^precto»  ego  hodieroif  exalceratt*  ac  ciNitroaertttor  •  anprocurator  irelvtitm 

iniMrrimisbeliitemporibus  procurarorcm  fociuspofHt  haberelidcmdcprccio,  aputf 

vcl  mandatarium  ad  vcndcndum  conlli-  Aluarum  Valafcum  tom.  \.io»Cufr.  &  rer, 

tutumi  pofTc  habcre  fidcm  dc  prccio  non  iud.conf.i\.  &  ionfiilt.  ii.  an  qui  cogitur 

facile  «fHrmaucro  |  fadtorcs  auti-m  &  in-  vendcre,  tcneatur  habcrcHdcm  dcprccio, 

ftitoref  fidem  de^prrdo  habcre  frpc  ex-  Eirquibutapparet.quamvari^l^D.inhoc, 

perimor.  Atqoi  irerd  rideo  doccri quan-  pafTim  loquantur.  ficut &  wii^tmS.HBiiu 

doreitraditur  ,  quod  tnnc  rcnfratnr  ha-  iir/?/r.d!rrcrMm //iif/yriocumquoquchjbeatin 

birafidcsdcprcrioMcnoch.  lib.  ^  prjtfjr).  alijs  contradibus  qudmempt!onc&  vcn- 

fed  fi  vera  prxfupponatur  hjrc  doC>rina,  ^itionc»  dcquoGail.  z.o^/rm.  15.  iiiiMi.5  vt 

non potertt feroire  pro  timitationc,  quta  putcm  priorem  quarlkioncm,  hGt\  dobiam 

Doaoret  oegatfoamtenentcf  »  hancde*  aemcrito  ladicic  arbicrio  rdinqacnda^» 

Arinam  nonndmittont  DD.allegatiin  no-  qoi  tcdiporum,  locorum»  rerum  &  pcr(b* 

tisad  Couarr.  iib.  i.var.  rcCcap.i^.  nii.6.  narum  circumftantijsconlideratis,arhirra- 

&  quanio  non  proccdat  vidc  M^rantam  ri  potcritan  &  quando  indubio  ,  lidesde  < 

$n  Jpeculodeiudtiio  vniuerfitti,  gtnerait  &parm  precio  habita  ccfcatur,  qucmadmodum  iii 

tituUhtum,^6,  &  jeqq,    pro  hac  ncgari-  ^fo  propolito  trirboottf  6neludex«  vii^t 

ua  .  quod  ctiam  re  traditanonccnfeatur  arbitrabitur  fidemde  prccio  habirafuiffc» 

fidcs  habita  depretio,  prartcr  Vafq.  infe-  ncq;enim  Mercator  Vcnetus,fuopcriculo 

rius  allcg.  &Coflal.  in  l.quod  fi  vendidt  jf.  mililfcthuiufmodi  ballaspcr  loca  rcmori 

de  egtur^b.  emp.  vidcrur  ciic  pul.hrrtex.  bcUisrnfelfa,  neqicor&dempericuiu fuUi- 

tof  i»L  prMUfMtwit  i.fidedi  f  dtnibut,  «dL  nereVohiiflecCletQr, fi  aoiCfidcs  dc  preci» 

oddc  Goid.Pap.  Acf^  iia.  ratcemqootd  odfucrithabitaadquCrpcdetdamofiderei 

l^didala  irapfportof »  Wim^i^9m0  immniniiMnnJfceMjitJtdtiid^ 

()3  »  ttttih 
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^fffwm  tth.%.  iit*$oo,  depignwib.  &h)f*  rotbmenfi  huios  marca  fignatas  ,  qnibu* 
p^jrh.  cip  i^.  Papon  didntftu  Ub.  iX.  Iw^rqQe  finc  ColonMRi  drlau«  innotuifl 

6^'dcfubb.tl}atii)neatt.i,6.(\Ki\h\}%zAlt^nx»  qnoH  <^ic^tis  Kfercator  foro  cefrrai,  pr», 
V^hrMmw  Codlib  ^.titul.^^  defin.i.  qncm  incU  q;  Vcnctus  prxtcndcns  fiJ'-m  nc.tfu- 
ciim  diMinC^ionc  rcfcrtChriflinzus  vat.  4«  iflc  habitain  dc  prctio,  fcd  fuo  fadton  Co- 
dedftryMum  isf.  iiZtfvimmUmterevsff*  lontam  mifiirei  didasba'la»  nfUM  rrpctc- 
dlr  rr f«i  r^r wm. 9. di/tinguit  &  ttiuHittd.  L  bat,  cgo  yerd  )»ro  C  redirore»  «|ui  eaidein 
tnmt  hmdieuitfuLtit.  arrcflari  fcccrat  dixi  ,  qunmuis  Contro« 

De  arrcflis  vcro  viJcatur  Bcuthcr  d.  uerfum  fit  intcr  DD.  an  fiJcs  dc  prccio 
lr4A.//^.i.r4/>.88.vbi  hoc  ipfum  intciiigitdc  przfumatur  habita  aliquihus  idipfum  af« 
arrcfto  lcgittme  profccuto,  vttumabipfa  firmantibus  ,  alijs  ncgantibus  ac  propte- 
liora,  qua  (|uisarreftnm  impetraoitf  ar-  readtcemibnt ,  qnod  afilerenci  Bdem  fo- 
rcflans  iuspnorttatiaconlecutnteenleantr  iflc  habitam  dcprccioincumbatonuspro* 
Berhih'ii<^p.l.fonrf.f; j.num.j;.  quo  lfam-    bandi,  vii  vidcrc licct  DD  pro5fcontra 

mopcrc  notanJum  vrnit  in  Ij?  Ioci<,in  qui-  adcpatos  apud  Crcucn.  aS  CjJ\\.  lilf  2. 
busarr  j{adanTpr7fcrcniiamdc  quoBcu-  eencti^.  (onfid.  t,numer,^  ^  6.  tamcQ  di- 
therdlr<^.  88.  aijit&tattinm^Berlicb.  &  cit  alfirmaciuam  communem  ,  ficeicgo^ 

JRarp2nninsr»<//^fli/erir.  ad  (juos  le(^orem  dc  hoc  valdedubitem  ,  cum  vtdeam  pnr« 
/crrttro,  inrcrim  cxChriftinTo /«  </.//r«/'  ftanrifTimos  D  D.  doccrc  ,  qooJ  n« 
jjp.  »«w  16  &ftq  nota.anmulicrratione   qui  *t)  re  tradica  ccnfcarur  fidcs  dc  prc» 

-dotiihaiicm  ius  tacita^  hypothccae  &  prae>  ciohabita  &  rcfpondcnc  Ad  l.indutU  cod* 
istionis,  hor  obcincac  in locis,  vbtid  d$  rei  vind,  qtiod  iHt  trxtua  per  alio»  de« 
Aoit-oblcrHator  •  vt&tbi  arrcftarrpoflic  <larari&tiKelligtdebcatdctraditione,qaai 
botKr,arrrfb  sutcm  rc ((iilaricerrunciniure  omnia  ,  qus  neceilaria  erant  «  roncO' 
prohibira  DD.  m  ti.Ced.de  execut.rei.iud.  mitantia  habebat,  &  fic  prrtif  quoquelo^ 
iiin  m  initrumcntis  cauta  fucrint  ,  hsc  iiitioncm,  ica  vcigoputcm  plurimum  Ia« 
cnim  pormifla&HJta  exH\\int  Reeeffiu  im-   dicis  arbicrio  in  bac  quzftionc  tribueoo 

ftrjfdtAMci^S^^.  f.fHi  hn«nif^&/eq.  dttmclle,qoicarerom.lo(oiii.temporuiif« 

perlbnarnm  &  caularom  cifeumflamt|a 

»  |k   St  hoc  ipfum  dijudicarc  potcrir  ,  qucmad«- 

modum  quoq;  Grcnarus  afTcrtam  fuanf 

An&^dndofide}  depreei»  htiberiteff/e4tiir  &  aflirmac>uam  quaiuor  moJis  limitac  8s 
driMi«/rAt«  declarat  vc  procedat  in  ijs  ,  qui  fiio  iii« 

re  vcodnm  &  icgittmd  v<ndcrc  polTuiM 
Qnandoqtndcm  igiturin  fpfocapircvi-'   fccus  quoad  miirorcs  ,  adminiftratorctf 

dfcre  luct  tff  <5tum  ill  us ,  an  fit  bcbita  fidcs    procuratorcs  aci  nigotia  ,  cscccoroics, 

di  prccio,  vei  vtcgomoUoio  contingcnt>a   tcfl^mcntarios  ,   quibus  eiram  volcnti- 

labeocafiim.  coioadeciAwMinr  indfeao.*  (aut  fidein  de  precto  bafaerc  non  permtr. 

IjpiirAoci^NMcrcator  Vciictosttanrmifcrat  ticur  »  ha  lcio  tudicacum  t  q|iodqaar. 

aM^BiaA  billaa  icfi«M  MafcaMd  Aailtoi   dMi  iiMillcr  MibliM  ad  diftrahcndas  ret 
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retdomnt  mortuari»  conftttan  htbeiis  Cltnilf  ^tRtK^Pf/  qotat«iieWnimDofnu 

fidcmde  prctto  r^rum  diftraftarum  /  dc  niatranffcrunrur ,  fiJccde  preciohabirsa 

ilio  folncre.lcbiicrir.fn  vt  nrc  ipr.  fuiicx  in  crnCctiir  ChrUVtnrus  a4confiiet.Mecblin.tie, 

fubha!t:.tion:ous  pofTit  h.^hcrc  fidcm  dc  •j.art.i  m  addit.  Ircm  in  notis  ad  Couarr» 

precioChrininatns  in  tonjnet.  Mmcblm.  ttu  lib.i  caf.x^.nun.  6.it^d'\xw,  nindulcufn 

19.  «rrir.  fp.  mm,  i  j.  prouc  fir  priorem  ne*  fueric  lemput ,  (i  fideiii(ror acc eptus,  pt« 

gatiuam  tcnct  Cliridtnaras  vl.  u  tUdf.  ipf.  gnos  darum  8rc.  qaod  tonc  6dcs  dc pre« 

addc  W^me^^  cent.  4  (onf.jf^.in  /in. viiic  cio  habit.i  ccnratur  ,  quibua  ccfTjutibut 

Sc  Do(Horcs  pro  &:  contra  jpud  Suattz.  dicitur  ibi  quod  nc  quiJcm  vcnditorcon- 

reccpt.fcnr.Ut.V.  venditor  fidem  HMm.^i.&  tcflusrcrccfpiircprccium  ,  quod  nonrc» 

/ir. CitMi.  140.  itartnfc*pcradiedliooem  ccpit,  deeohdemhaboifleceofcbitur,  cc* 

yifiveodirorfidcmdeprcrro  babuifleceo-  iamfi  rcm  iradidcric  •  cum  pmdida  coiir 

leatuf,  Mrifni  rus/!r(.i.dipri^C4air  /m^.  itf.  fcffio  fpc  fnttiri  numcntionif  cmiffj  vi» 

>»«w.  3  5:  Aftlid  decif.  ^^i.num.  \6.  (icuti  dcatur,  j^hlJ.ftng.tnl  (]uodveni\i(ii     de  coH' 

&rcucra  controucffum  cxillic  uitcrDD.  trMb.empt.  quamcumaliji  iuribu^dl^cgae 

an  &  c^uis  procurator  porfit  hjbcrc  tidem  Vafquios/f^.i  r0«/r.u^.  ^o.num.  x.  licut  8c 

dcprccto»  ego  bodieroia  exulceratit  ac  CDtttrooercicBr »  anprocurator  trclvtiam 

aniMrnniitbclliccmporibus  procuratorcm  focintpoflit  haberefidcmde prccio,  apocl 

vcl  mandatarium  ad  vcndcndum  coniti-  Aluarum  Valafcum  tom.  i.ionfuft.  rer, 

tutum»  portc  habcrc  Hdcm  de  prccio  non  iud,conf.i\.  &  confult.  ii.  an  qui  cogituc 

faciieaffirmaucro  ,  Fadiorcs  auccm  &  in-  vcndcrc,  tcncatur  habcrcHdcm  dcprccto, 

Ibtores  fidem  de^precio  habrre  (rpr  ex-  Ettquibusapparec^uamvandOD.inhoc, 

perimor.  Acqni ircr&fidco  dorcriquan-  pafTiinloquantur. ftcot&vari84«S.iwa</ir« 

dorctcraditar ,  quodranc  ccnrcanir  ha-  /rf/ff.^crcrMm //iir;/1ocum  quoqtK- habcat  in 

bitafidcsdcprerio  Mcnoch.  blf.  ^  pr^fj^.  alijs  contradibus  qudm  cmptionc&  ven- 

fcd  fi  vera  prcfupponatur  h/c  dodrina,  dicione»  dequoGaiL  x.0^y^r«.  15.  o«iff.5  vt 

nonj>oterit(emtre  pro  limitattone,  quta  putem  priorcm  quariliontni»  fiiai  dabiam 

Doaoret  ocgacinamteneocet  •  hanedo-  ftmcrito  ludicia  arbitrio  rdinquendam» 

drinam  non^Bdmittant  DD.aKrgaciin  no»  qni ccriiporom,  locorum,  rcrum &  perfo* 

tisadCouarr.  lib.  i.var.  rer.cap.ig.  nu,6.  narum circumitanti|sconiidcratis,arhirra« 

&  quan^o  non  procctlat  vific  Mjrantam  ri  potcritan  &  quando  indubio  ,  fidesds 

iff  Jpeculo iie tudiitovniueiftd,  gtnerait&ptrm  prccio  habitaccrcatur»qucmadmodumio 

ririr/ifriiiMR. 45.  & Jeqq,  &:  pro  hac  ncgati-  ^afu  propofito  vir boona  fine ludcs •  vti^; 

ua  ,  quod  ctiam  re  tradita non  ccnr<ratur  arbitrabitur  Hdem de  prccio  habitS  fuiffe, 

fidcshabita  depretio,  praticr  Vjfci.  infe-  nfq;cnimMcrcator  Vcnetus,fuopcricuto 

fius  allcg.  &Coftal.  in  l.quod  Ji  vtndtdt  Jf.  miliircthuiufmodi  balla^pcr  loca  rcmota 

de  (tntrdh.  emp.  vidctur  cile  pul  hcrtcx.  bcUisrnfcita»  neqicorfidcmpcriculurulti- 

cnt  i»LjncurMtrMi.fidt4if,dttrilmr.  nS»  BercVolnitlecCletor.fi  aut^fidcs  de  prccie^ 

«dde  Gntd.Fap.  drv|^ira.lidcemquoad  o6fiicrithabicaadquefpe£Utdamntt&rel 

Ipildalct  traiofponaa ,  aHHill  W  IWiil  iawritw  vAMvtiMtmjiiJimtdentaL 
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htgt^&emAfi,  mtm  158.  vt<ie&  /.  i4.§- 1./.  npnattbnc  ng^ioram  iit  Qilm  faAa.  iotidm 

iiftrkidt&tmm.rnmuL^iAt  Gratianuin  omm  traasbtam  ccnieatu r .  itcm  qoando 

ttmtX-dtfiept  forenfcMf  zo6»nom  11.  & feqq.  ex  rt-tencionc  Srn  aiiitione  clauium  cenfca* 

ftn  rcferu3tiodominii,  Facijt  vtpcriculum  tur  translata  poffllTio  &  dommium  pulch* 

-|>erttneat  ad  vcnditorcm  ,  deindc  ludcx  rcCjluacanuj^.  5.  </f<//r  7.  ^.cSryr^.di- 

confifterabit  in  caAi  propoHto  prxdidtas  H  n^cGra,cianusr«m.5.^i/Yr// /0r.r.</>.5C5, 

bailM  fiitire  fignatas marcsitlhit,  ad  qncm  ^uae  etiam  nota.  qttia Icpe  m  praxi occttr» 

iDiitchantur  ^  quorafuin  rtrminis  doccc  runt,ptar(crtim  rcfpcfiu  rerum mobUittm» 

^lar.  cllus  Cala  ^/f  jno//(^,:rr/V«/  &  probaudi  quia  vbiquc  fcrc  immobiiia  non  alitcr 

■  ^lo(f.  vn.num,  izi).  & ffciq.  quod  li^na  vcl  transportantur  qu^m  ludicialitcr»  vcf  co- 

A^iarca  probcnc,cuius  nicrcatonsrincballar  ramiudicc &aliquibtt>  Scabmis  ,  hicpcr 

ouodci;  appofttionefignt  doKovcMigni»  (cffnieom&  hocmodofitrcalifatlotdcqiic^ 

fei<^a,  hjbcanturprotraditts  qu  busappo-  iofradc  ttjrto  & ftatotiik plcnc  Karpzotliil» 

situr.clt  ftdcs  ordinaria  inl.flignuta  ibiLu-  f)^.iWpt*SMKtme(t»xl.ptfpkarmMiijf, 


C  A  P  V  T  IX* 


casdc  Pcnna  cdc fihtccns.7i  U\t  ]joit.dec'tf 
toy  niiw.p     10. aiiqua  \n  C  ccuall.  /w Jpciuh 
tmm  9piw.quefi.  74  5.  &  Tcpjto  n  comp.  de~  DffruudiBtu  ingenere,permgxitne  de  alienatiw- 
tif rif.s8f  btdStracha  i»  lUte^^iJm,'ju  infraudem fiiiu  &  quomodo  reuo- 

mmttk^  ibift  dtfta  Ldet  laratur  &  pr^.  temurdtitmUM^ 
dtda  tantum  proce*lcrc  pr^ruinptiuc  aic 

^amcf.  cr«f.  5.  fc«/::5).n//JB.i6.i$'i7.  &:  dc  Vm  ncmoreprchcndf,  omnesaatem 
£gnoimprcflb  quando  rct  dominium  dc-  V.  ljudMive!tnt»mal4mfort^g^ratiamre» 
aotccRotaGeiRicosufm)rkai.wiMr^.0rai»  latucuftcric^c^uiafiornmfraodca&rccler» 
fgnOmarqm'pollieatrut>^criptfonr  Surd  dr-  dcrcgereprsfumprcrit,  quotusrnim  quifl' 
«/157  (cribcrerncirpcrcicommunfitcr  Hg-  qucclt,  qui vitra  lua  fihiobijctarquiusfi:-  . 
mfcriptur^ apponcrcfolcnt.tu  vtdediftm-  rat?  qucmadmodum  ^5«:  lurc cauttur  &  in* 
&c  Craitiznum  tom^.  difiep.  firen/.  eap  joa.  fradchonoctbusrcmoaftratur,quodalio- 
TbtqaodtranCmi^rtocapfularctfm  nomlne  niinocculta  fccfimrmani&ftafc  &  prona* 
&  %o»cmptort»  ,  probec  merccs  in  ill»  hrercgubritcrirctitttmfit»  vcproind^.  J: 
contcntascHccmptoris,  tdcm  in  Ballis»sr-  loto  nico  tra^tn  violctsr  &  vulncrracx  iu> 
boribii^.antmalibus&c.prob»  tdominium.  ftitijf  nihil  quicquamin  fpccie  dc  lioc  vcl 
&  pofl  jTioncm  ,  quod  intcliipit  procc-  iUodiiftum  vtliro/cd  tantum  in  gcncrc  de- 
dcrc.  quandoe  mprioiamfrtpcrfc6ia,aiias*  fuper  dikurrcrc  propofui  &  potui^quan» 
non. itcm  qu ado  ipfe  cmptor  vd  qoif aliu»  do<|mdcm  tnxta!).  Hicronymi  fcatentitnt 
cius  nominciitpneicnria  vcnditoria  appo-  gencrali»  de  vitijadifpuratio  fir  difcttirfos 
(uifTft.  CjEtcrumvidepnlchrumconfilium  nulliu^  pcrfon:^  continctinioriam,  ncquc 
in^X''ameCofr«r.4. cwi/ 66. derran^lationc  carbuiic  quilquam  notaturquafi  malus  fit.. 
domii}i|an  pcrilla  vrrba  iuiiirumcnto  in-  fcdoincics  «dmonenturncmalilint,  bcilif- 
Itrta.  traoftofitfttfMillirJtem aoes  trad».  fim^Salolantis tkfftber-  Dei ^.num.  ^S.  io» 
— !claiiiiti&«ljMiiii^cdl«tborfciitcttd07  ' ^it.ocque cgo de vll»dico^iiilide cottn*» 
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tom^qiiMn  fc icl*oQod  dtco»dIc  cognofdti,  noi»  trncrt «ftione intoraivni  pnlcfire  c6« 

ficmmextraconiuramin  loam  funt  quar  fuliiit  ^imnonf^ij.  &quidquid  dchoe 

,  dico.  ncquaquamadinturtatnctusfpc^tjnt  fir.ftdcliscxiftiina,  noqiTiomnia  difta  tua 

ciindra  qusdico  .  fi  aurcm  in  fo  nouir quar  &  fadtaijudarinr ,  fcd  quictiam  crrata^ 

loquor.non  amca  nbthoc  linqua  diiiariti»  dvttcta  rcprchcndertnti/0rr44iN/(M/. 
met,  lcd&confcifnrufiit  »  &ndmiiten      Fraudrsattcemcommictanturin  merc?« 

mwk  lot.  vlrcriusdicir.  fcd  cum  rgo  hoc  Qlonijs.in  rub(tantn,in(]U3ntitatc&quali- 

nondc  omnibusftd  de  bis  qui  tjfes  fitnt  tate,  quod  pulchrc  profcquitur  Maranthi 

prxdic3uerim>  nullusirafcromnino  dcbct  in  jfcc  p.f)  dijl  ii.nttnr^z.f^  feq  ibi  contra 

qiti  ncquaquam  Cq  talcm  ciXc  cognofciti  nc  ilia^  Mcrcacurcs»  quos  quo  iammodoglo- 

hoc  ipfo  quodtraTcinir.  dkrcoctucorttm  rbntctaodfal.vinttmRncnaauhtvendcn. 

cflcvideatoft.  dcqoibiispttlchre  Ctc.^#  tcs  Francico  mixtom  conrra  noraia  pcr 

Lhl4»l.  cgonemincmnominoqaareirafci  Surd. dc a/hntntittit.  i.qudft.yy.num.iq  Siin* 

miht  ncmo  potcft  nifi  quiantc  de  fc  ipfo  Marantha  trtbus  moilis  fraudcm  ficri  vidc- 

Yoluerit conHtcrr»  cgo  igiturcum  S. Am-  mus^riM  pr^ced.c^iiid  fitfraus&dolusvidc 

brofio £/ti/?.  4}p  neminem  nominabo con*  omniaoqutapuichra  funr,qux  cx  S.C  hr/« 

lcicntia  fna  vminK|uemqae  comicniar»  ^(iMl9amiemc4f.iohb»wiL^^.rtt.R.ir4£f 

qutppe  confcicntta  miflc  tcHis  ,  vti  ipfe  hifiifimali^m»  Q^uid  dicis)atrones& furcs 

ChriftusSf  Apoftoli  fa-ptns  rcprchcnfione  carctrtm  habttarc,  dic  quifo  in  Ciuitate 

▼n  fnerunt ncmine nominato.imo cumtic  omncsiufltfunt ?  nonncmulti  pciorcs  & 

Judaloquercturncmincm  nominauit,  fed  impudcntiu»  rapientcs?  illicnim  ctft  nihll 

dixitvnDsreftnim  mctraditorosell»  vtr  alfaddcfertalbfnm  &tcoebraspetonri  ^ 

illiJquemadmodomprudcnrcsConciona-  cranK^pnrdantur,  hrautemomniahfcdfo 

tQf«afOgenerc&  infpccirdc  vitijsnrmt»  pcr(boa,apcrrarrontc viobnt,raphint,vini 

ncnominatodicrrcfolcnr.quia  Connona.  infcrunt,  diflicilecflpuriim  homincm  in- 

tor  offYCfum  gerit  publicnm  nunciationis  ucnirc,quod  fi  nonaurum  rapisr.us.  (i  noti 

Tcrbi  Dci »  non  dclatoris,  ncquc  lcgitur  innumcra  terrxiugcraoccnpamus.  qux* 

CQmS.toanDesargaerctHcrodcinM4rM4»  damtamcnhHaci»,  furttfminmerctbnsfie 

quod  id  iplnm  fccerit  pobltci,  vcl  rrardi.  qo«  poflumq»  exerccmus  »  nam  cum  iit 

candodidomfiiiflc,qoarc&cttmMartiali»  commenijs  &  cmcndis  nbn^  ,  dcbiturn 

HuncfirHMremod^mnopincu.rilihB  •'''^"'^1  fubrralicre  con- 

rMrctriptrjontt  duiredt  vitim,  tcndtmus.nonnclftrocintum,  turium.ra- 

Eticadeturc,  vtquisdicatorSofcrrcin-  pliiam&imos^  ncqucciccufaaeris  quo<l 

hsriamr  non  fofficU  gcnerale  convitittni  domumaotreruum  nonaufcras,noncoint 

Alcx.fOTr/Izi}.»«iw.  15. tdeo  vtdictc  abfaiorum copia,ftd  raprentium  voluntarc 

Mimuscumhominibuspacem  ,  bclfacum  iniultitia  mcticnda  cfl .  iulhrm  namquciJc 

vttijs  habc.  Cogitcspotius  illud  in  Polyan-  iniulium  in  m3gnis& paruisrcbuseandcrn 

^cainvrr^.nM/irM  neminiHcrr  iniuriamfi  vimbabcnt,  &  ita  furcmappcHo,  ,quiaa* 

camcxiiUaieradfeoon  pertinerc,  fandfi  rumfnrripit.  quam qutinrcbotcmcndia 

mHtaiieridiKeri^  taaiB»pndei|ir  cuii  iDllop(cdovaidcmcdcrrandat,d'nr/&t 
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it  ficerdotto  vlt.  col.  lit.  B.  vbi  &  infinitas 
ppumerac  fraudesin  bonam  partem  Sc  e 

Soibos  noo  modica  orta  fuir  vtilitas,  plvra 
efraudibus  ip pluribus  cafibus  v\dc  Ma« 
ranth.  </.  loioadde  euf^ditti part.  6.  deexcrpt. 
tiufr..  21.  V'j(e}(l-  f|iiot  iTiodisconiin:trjiiir 
dolus  ^  contra  qucm  rc^e  opponatur 
$t  4e  exccptionr  doli  in  perfonam  &  in 
rein,ftinQ1s  traditis pc-r  DamhauH,  inpraxi 
trimill,  (ap.  lif.  d(  fal/itate  per  ahufum  & 
Cap.  Mfi  de fuljitate per/ilniiitiW  ,  S<  \idin. 
•  fotn  i.Ulf.  t.d(ci/.Cam.  Imp.  !ii  pluriinos 
(Calulln<|Otbiiarratts  prarfurniturapud  Lu> 
camde  Pcnna  m  i  qumMibMdittit  numtr.gt 
'Cod,  deagric.  ^  intf  ^  in  feejq»  de  doio  & 
cffcif^u  prafumpiionis  bonitaiis  &  maH- 
ti*.  Cagnolus  /«  l.^etteraliter  c»m  de  fraude 
l.  ftq.^.  de  rt^.  iufu  qux  propri^  dica- 
(ur  fraus  ,  quomoddprobitttr.andiffe- 
rat  a  dofo  &  quid  fmr  fallacia ,  calliditas, 
^inachinsiio  ,  impoftura  adde  &:  D  D. 
fnj'ittm  Jtejuii  in  fr.iud.  iijjlitut.  de  a^.  De 
aiicnaiis  infraudt.m,&  mulciplici  fraudc 
fAigqa.  decifforent.  X^.  vbi  &  quomodo 
iuf urb  Creditoribaa  noceac  (iat6ae  firaiit 
ii^4ttif6-j.  Iohan.de  Platca  mt./frimfik, 

mtm.^,C-de  ifieffci. 

Qiiod  futuri  crcditorrs  duobus  cafi- 
bus  poffint  io  fraudem  alicpata  reuocare, 
fcil.  quando  tn  eornm  fira<idem  h€tt  eft 
ahcnntio,  &  quando  eornm  pcctmia  di- 
mifli  func  priorcs  crcditorcs, €x»&d tam in 
matcriac.uili  ,  c]uam  criminalitradatSc 
cxempliHcat  Pcgucra  dtcif.  ^g.per  tot.  vbi 
priQcipalltcr  agit,  an  Hfco  .  vt  Futaro  crr* 
ditori,  compccat  ioarenocandialicDatt^ 
SQeiusfraudcm  pcr  criminofum  ante  cri- 
men  commifrum  fafta.  iunlta decif  50. per 
tot.  dc  cafibus  &  conieduns.  in  qnibus.in 
patcria  rcuocaadf  alicnatipiui  ia  fraudcqi 
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crcditorum  fadx .  fraus  prxfumatur,  latif. 
fimcFarinac.  itfalftt.  &piHiUtt.  &  multa 
gencra  fraudum  &  quot  modis  Irgi  (Taoa 
ficri  dicatur  pr^tcr  1  >  D.  vidc  Zafium 
in  t.contra\ff  de  legiitu,  &  ;n  calu  Ibtuti, 
qtiando  contratfrns  cxtrj  c  rr.rorium  in 
fiaudcm  fa^kis  cHc  prarumatur  .  vide 
Lambertip  fitperftdtitt.  Mtdfl.  itfitemtit, 
inaltendt.  ^ oUtgat.thithtr.^ru.  numr^^i. 
&;  Mafcard.  cottil,  8i).  quos  ad  borallc- 
g3t  Cafp.  Ant.  Thcr..ur. //^rr  Z  quAjl.  fo- 
rtttf  &.nHmer  15  quo  capicc  tra^tat  ilUm 
celebrem  qu «rOioncm,  ao  flatttr&  de  cerui 
Solemniiate,  io  cootraftibus  vclteftamen- 
tis  fcrusoda ,  cxtra  tcrriiorinm  proccdaC 
&  quas  pt rfonas  ligLt  &r  comp;\ hcndatf 
dc  co.uradu  fimijbto  &:  frauJuknto  8c 
multa  dcfraude  in  Nijlcard.  diprob.  coticL 
4J(8.  Bc  ibt  Addicionator»  addir  Card. 
Tuf  h.  lit.  D.  Dcnatio  qnandt  dtcatur  in 
fiaudem  Creditorum  &  quandoretiocetur  concl. 
658.  itcm  dcdooationc  in  frauJcm  lcgis, 
Creditorum  &  Bfci,  &  quon  odo  ci>liiga- 
tur  effc  ftda  Maniica  dlr  401^/^.  &  Usk* 
tib.  15.  titaL  97.  vbi  lo  matcrta  qovdam  imh 
tabilia,  iungc  Farinac,  de  traH.  quaft.  174. 
Mjfcard.  coHcl.  557.  Dcclara  quar  dc  do- 
n,icionc  ditfta  funt  •  quod  donntio  in  frau- 
dem  crcditorum  oon  dicitur  facia  ,  ni(i 
fivudandi  aoimoa  adfit ,  Altem  ex  pari^ 
donafitis  Farin.  p<irt.  i.  decif.  129.  nvaik  f. 
&  6.Sc  gencralitcr  didla  ad  cxclulioncni 
Paulianar  in  Dcchcro/;^.  1  d'JJ'i.rr  10.  num^ 
i^.  &  feqq.  ibi  &  dc  duplici  fraudc  coo- 
fiiij,  &  eucQtof  .  <|ula  doAa  ftint  Srpcr 
Senatum  determloara » i)uod  donatto  noii 
pofTic  reoocari  antit  mtlBdoem  in  booa 
fjiffca  ab  co,  qui  rrmpore  donationis  ad- 
hucfolucndocrat  ,  quodqucilit  folucn- 
do  |>rarfumauir|  occ  (|uic^uam  ia  fraudcqi 
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«fre^toriim  fvcSfle cenAratur ,  qui  rempore  ex  boiris  psttmis  vef  mttfpiit »  oeqtf e.cij 
donarionum  rantam  fiibfhnriim  tn  no«  doostione  neque  exdotepratdiAts  •  cum^ 

inini^uj  hjKcbat  o,uT  exolucn  lo  Tii  alic-  vri  prTfupponitur  tcmporc  confliitntio- 
norufli(.iebat,  alia^  qnando  quis  roliicn-  nis  nun  tut  rinr  rxccfrniar .  mcjuc  vi  lalc» 
do  non  cf>»vt  altroets  non  vafeam  vidc &  portcnr  pcr  rcliquos fntrcs rcuo:ari.vcl in* 
§.  inftiutdem  &fiqi'  & ffte  «or.  fer  OD»  frtngi,  nc  qur cnim  hic  quicqnam (upercft* 
h^tt^uibiutxcnufis  nttinumittere  .  &fitf9s  in  quocualij  rucctdcrc  volunt  vclpoflTunt, 
«^«7.  ad  lc  8i  dccifionc«r  R  ira'  Gi.'nut  ns.  alias  furrcJcrc volcntcs  A:  conFrrrc  nolrn-» 
1^(5.  vbi,  nomcn  noo  fflcbcmini ,  bi-  rrs  rrnrllcrcntur  /.  fi  foror  CadJe  (oUat  ficu-' 
corrm  non  cni-roiucndo,Z(]'.!iparanruri  &  ti&  diis  wiorc  contcnta.  non  cogirnr  con^ 
^nod  boiMtra  nomrn deiure fic ,  fi  verum  ferrc  /  fin.  ff.  dedoth.ealUtAn exprellc quo- 
cn/cd  dr fai^oj  n rft  folucndos  ira dccilto  qnedocct  Vafquius  iul.qtt$niam notteUtt  nih 
notabilts  cH  inpraxi,  an  crJt  ns  nomi.n  fa-  <^  ^.Cot/.^/c  mojf /r)?4m  nifi  dos  vcidona- 
tisfaciarjfi  vcrutn  pFf  Itcr.cjuia  BjIJ.  dorct  tioproprcr  nuprijsinofficiofj  fucrit.  tunc 
quod  icdcns.tcncatur  hccre  bonuni  no-  cnim  fubintrat Coddeuioffic.det.  itettf 
mcnde  iure«t.lcfl,obligatum»&oonde&-  Cidl  deino$e»  donM.  fi  veroifli  reliqtiicie 
fto»  idcR •  eum cflcfoloeQdoQifi bonnm  induttria  nonpoflent  viucrenec  habcrcnt 
promtierit*  vndcicalcrcntt  alijrratrrsS:  fororcs  diui- 

Atvcro  malo  an-moaliVnarc  prarrumi-   ics  ad  hor  rcncntur  iuxta  Surd.  trad.  d& 
tur  ,  quiruafub(hntiaabuticur&  przfu-  nltmentit  titul  1.  qudfi.  25.  ptt  tot^  vix  ta-^ 
mitur  frauainexceflrUf  alcndo  vel  alicnan-   men  c(l  .  vcvidcam  tHa  hodie  pradicari^ 
domeliorabooaC'acberan.dlrc^itf^Mr«i.  vbi  alip  noii  Aint  harredes.  adde  Surduni 
I4;^lf.  an vcro  Icgitima riiulo  onerofo    qmjl.  \o6.  »n  fif  quando  hlij  alicnata  4 
alipnari  polTit  in  fraudcm  Romanyr/i^^.cS'!^,    Parcntibus  r*  tiai  arc  ponint  dfc  ad  quatn 
&do:ct  Valaf .  i»/>r4A,-  p4ttitionuni  cjp.  15.    quantitafcm  Rau  hbaru«i ///'fro  x.CjUsn.  4;^* 
«HiiM.8j.quodHlijah(iincntes  fe  ab  h«rcdi.   aliqui  ttncnt  quod  donatio  inotHciola 
tatepareiKumiexetfdembonisdonattsfeii  to  totum  reoocetur  *  aliqni  Verd  qoo^ 
dotatisdcbcaQtaliorum  lcgitimas  fupplcre  '  tantum  ad lcgitimam  vtde  Arnold.  aR.e7- 
Amb.vndefi p4rem  Cod.de  inoff.  teff4m  dcin-    gcr  in  thef^uto\\iir.  in  verL  donstto  numer, 
tcllc^uillius  Aurh.vidcCothom/Vo/.i.rfj^.    37^.  dilHndte   Fcrrar,  /w UhcUt  pra 
^y,numer  zof  &  feqq.  &doccc  Vakjuius   donat.      irreuccdi/tliter  nu-iicr  3.  .NJarilia- 
mfittttff.progref  hb.  i.  f  f  nnm.  16. &feqq.    nus  dectfi  ly.  nnm,  \y  &  fiqq.  dicit,  quodl 
^ood  fi  boiiadotaQtis diminuantur,  quod   qucrela  inoflitiorifc dotiationis  dctur con- 
poffitifitiarepett .  quod  vltra  vir  Lm  ac-    tra  lutredrm  qooad  Irgitimam  tantum# 
ccpiffer,  modo  ycro  caftis  tafiscd,  vbi  ante    &  quanJo  compcti  fTir  conrra  tcrtiurti 
altq^ioranrioi  alu]ui  cx  libcris  donitioncm    &   nnn  cTtftarct  prohjtii  n   prouc  craf 
propccr  nuptia;^  fat  ampbm  acccperun:   probandum  ,  quod  ((.(opore  donario* 
tt  dontc  focre*  modo  verdr  eortf m  pareif •  nis  donator  tion  nabuefic  ana  boha  f  h6tf 
tcs  foro  ceduin  ,  iravrqui  nondiim  de-^  cnimdicit  pracfumi  )  aitcontradamfufU^ 
ffoaSniktA  yiiMMi  fiiit|t  »  oibiiaccspttm  ncri«vi4ic omaio4  Vaiifciimif«n» x.  fonfuti, 
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^rerfim iudii.cenfi$Z.& ffq.i^i  plcnc  delo- 
offlciofis  donationibiis,qujcljle*  dicantur, 
qLatcnus  rcuoccntur&t^uod  tcmpus,mor- 
tisan  donattoois  actcndacur,  vbipimifn- 
ihe ,  Hddcfi  placctquarclaindoftainGra- 
tianb  ftb  iJifttpt.ftrenf.  ctp.  247.  num.  44« 
^  imtitis  fcqq  cnzdam  clcgantia  in  Annaro 
Robcrto  itb.i.rer.  iud.  cap.i^.  infin.  latc  iJ<  di- 
ftincic  Apud  Cafp.  Ant.  Thcfaur.  iib. i.q» 
foTtnf  prtttf  OD.  4ti  C^d.  tk.  de inofia 
denafM  ad  Autbcn.  Vnde  &  (t  parens  &  ibi 
Chriftinium  in  fuis  Authcnr.  C.He  inoffc* 
/f/?4w.a:ldclulliim  Oarnm  §  donatioq  24. 
iaadiiit.S:  Card.TiHifc.//f.  D.concl.  684.  & 
\At\^o\(.decif<^o.qudfl.^.&dtcifi^.qutfl.6» 
tmm.ySc  Tyraq.dernecand.dftt4t.9c Manti* 
cam  di  tacitit  &  itmbif^uu  Hb.  j.  tit.  37.  El 
quibus  conic^uris  donatio  in  fraudcm  lc- 
gis  >a<!.ia  inrcllig.itur  ibi  ic  imm.xo.  c,uod 
(juis  poilic  h  audcm  luamallcgarc,  quando 
tommifTacftcontralcgcm,  quiaaAnteft 
Dnllus  6i  fic  vno  modg  dcdarator  Yol^ta 
Tht  oricaquod  ncmoaudiatur  propnam 
turpitudinom  allrganscrr/V. jiS.latc.cx qui- 
bus  coniot^uris  donacio  in  Fraudcm  crcdi- 
torum  fada  intcliigacar^^  r/r.sp.ex  cjuibos 
contedoris  infraadcm  fifct  Aoaintclfiga- 
tur,  &notabiltsellcarus8pud  Pcrkium  de 
ikicfijlendi  cap.  ^.«tfw;.^.  rerffecur.do  arrcfiri 
Ytl ionuami  cJrc.vbi  mulicr  bona  fuu  ncpoii 
iuo  donaucrat.  poflelTionc  vct  vAi  corun- 
dcmfibi  reieroato  ,  antftcdonatarios  ob 
fi^udis  rufpicioncm  tcncatur  ad  folutio- 
ncmarrisalicni,  aliasan  Jonatoriusoniniii 
bonorum  tcncatur  ad  a  s  aiicnum  vidcAnc. 
Fabrum  in  C.  dedonat.defin.  ^.f .  y.  i o*  n« 
&  de  viduaquar  habetomnia  mobilia ,  ad 
1)0«  dcbita  teoeator  Chriftiocos  f^%.dt^. 
2i}«dc(biutione  infraudem  aliorDm  Crc- 
ditofumaQicdic&^»  ^uatcoturenociri 
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poffir  prztcr  / 4itprdter,  xo.^.ft  emn^Bm^ 
qus.  in frand.  credir.  vide  Molin.  de  vfitr.  nunu ' 
4h7.&:3n  clcbiior  in  diem  fit  vcrus  dcbiior, 
decif.  Rot.  Ccnu,  i$6. uum,  f .  de  translationc 
Domin^  in  fraodcm  Creditorom  V^ameC  ^ 
ttHt.4jewnf,6€,iMt€9ifi,  6y  idcmV7ameC 
lent  i.conf.-ji.  num.j.  quod ex contra^u 
donationis  tcrtio  quidcm  aAioacquiratur, 
Ti  ea  icgcrcs  donaca  iic»  vt  mortuo  hoc  vd 
slloares  ad  alium  vcoitt»  noa  tanen  fi  rcf 
«lieoatafit,  datorconttitCftbma&io»  Ac 
quidremed^^compctatvtdcibi,  quatcnus 
crcditor  prior&purus.folutum  (ccurulo  & 
conditionali  crcditori  rcpctac «  vidc  Mc- 
noch.(0ii/25  num.  i.vel.iSoct.decifi  11.1111  • 
i9.Daoicl  MoUer.fff femepjibAcap..^.de  r#» 
med9egdreim464tienatasrccaperandjut  pr«- 
tcrTcpat  incempendJeciftit.i^^.  dcrcuo- 
candis  his,  quz  in  fraudem  crcdit,  alicnata 
iunt,videSarmient.<^rriir.fai(/./.i.^<t^.4. 
vbi  tamen  cootra  pragmaticoc  rcftriogit» 
t^.  redintegranda  vc  proccdat  folQmia 
tcrminis  maiar  fidci  poifcnbris,  &  quando 
rcs  vitio  rcali  tfrct  af^'c<f)a,Notabileautem 
cl\  confiiium  Surdi  lib  i.rffn/TaS.quomodo 
minor.Ecclena,  &  vniuerncasad  bonafine 
Iblemoitatcflicnata,  agat|8i  toterdiAo  re« 
dintegranda  experiatur,  nec  hoc  cafu  fub» 
intrat!l!ud,quod  multum  cxtollit  Marccl- 
lnsCsli.demodoarttcul.  & prohndt  §  vn.nu, 
izji.dr/c^.quodfccuodus  empcor  probans 
felbtoifle  iQftom  pretiam  contrt  prsmuo» 
vcnditorcm  agentani txU.  cedMrefemdm 
vend.  &  probancemi  quod  primusemptory 
contra  qucrh  alias  venirct  intentandum 
rcmcdium</  /.z.noniitfolucndotitem  ^ua* 
liter  cmptio  fecundo  loco  fada  a  priori 
cmptorc  vendtM,labotet  eodcm  vitio.  quo 
prima  vcnditio,putaquod  vti  primus  ven- 
ditoriis  &iccaadtti  TeQdteerfacrit  Izfus,  . 
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■rillatlflyer«  fiue  aonpbflic  agi  cotiTtaci^  Senphin.    friHiUgio  iHra,mentorHm,frtr  - 

einptoKiii  iecifndam ,  Ticet  primus  iuLj.OMm.f.  ynde  non  poteft  jfiraus  prxfu- 
«onforecibliien<io*quaiic!oquidemliclbl-  miin  co,qui  FacicaAum  ad fuam .vcilincea 
.  ucndo  ,  fiuc  non ,  in  cafn  vbi  bona  mino-  criamfi  adtcratdamnum  Tcrtio,dumniodo 
xum  ,  Ecclehi  vcl  vniucdiraus  (ine  (oleti-  non  fit  conrra  lcgcin  jliqiinm  prohibitiua , 
futate  uiucndjtafunt,  coniradkusipib  lurc  &  principalircr  \  ratiir  adpiopnum  c6mo- 
JuiUofcft,  &  itaiiibiiitcaCjdQ^hina^Snrdi ,  dum,Surd.C(»«/:/2A.«.//.c^y^^.^Barbur. 
qnem omnino  vide  fica(u$  occnnat ,  6c  de  .tt.AxJur.-^vfnfreti. «^r.f jv./..^4.dotcec» 
varijs  fraudatoribus  T^ml.dit fr*tor  ii.  quod  aperiatur  via  fraudtbtts  non  cfTc  cu- 
§.  fedetji  (jHt^f.  de  iHrtiHmnd.  dc  quod  a-  randu.ii  hoc  principalitcr  non  hat,  lcd  ran- 
Lcnarione  m  traudcm  fa<fl.i,  dctur  adio  in  tum  fccundano  &  occafionahtcrin  quanda 
iilos,inquosfadafuit  alicuatio ,  vc  intcrim  potentiim  confccutiuam,  idem  Surd.  conf. 
lideiami iMtfcatnr  docet  Heiing.  4f fde-  soo.ibipajfim  cfrfrjtfertim  n.i7.&fej.  quod 
MS^C(i^.47.»im».ja4.  ttt  non  cenesvidcrc  Traudcm  faccrenondjcarar^  qatfacitid., 
in  hac  materia,  FloreiDiez.  Ub.  i.  ^nitji.  6,  quod  Hnc  fraude  iibl  £icerc  liccbat ,  ncc 
fAffimfertot.iht^i-tnart.s.  dcordincfol-  prxfumitur  frausin  co  ,  qui  a<flum  facit  ad 
ucndorum  crcditorum  in  vtroquc  foro  ,  fuam  vtilitatcm,&  cum  DD.  ibi  Jicit,quod 
ouod  ipfum  plucibus  con^luiionibus  pro-  dcbitor  &  Pr«elatus  in  qua:rc!Klis  poifit  cre- 
/eqnitarr  ^       ,       '    .  ditoriprctodjcaiv«afibiinde.commodura 

.C  A  P  V  T    X.  '  J«rttiiet,&itadidifiiilIeiiidicatiim>i)ttod 

, .     ,  .*^^P«diatio  legatijla>4^i;aBiiidtcium  creditorfi  * 
jin  frandem  fraHde\repellere  Uceat ,  &  ibi  fada  valcat,&  omnia  in  contrariumaHega-  -4, 
^nadam  excnfata  ex  t)s  qHa  fecnndario     ta  pfoccdcrc,quando  quis  in  .ilterius prariu- 
finnti  qna  frinctfalit§t.kartni»  dicium  Hne .proprio  commodo  vclit  rcpu- 

.^'^M.hmt,  •  4iace,rationemaatediftindioQise(^>ooia 

OVod  qttts.iion  dicatHr  vec&ri  indo-  .«Katitas  ordinaca  iujdptt  dieip^b,  vt^ftin  • 
lo ,  qui  quacunquc  ritionc  ,  etiam  j>rouerbio,&probatur/i»crf^./i;tf»//r^/.?j  . 
fraudando  fraudem cxcludit ,  docct  Mcif-  tfH^JI.f./.pnJes.  vbiBald.&DD.  C.defer- 
iicrus  /th.  I.  decsf.  Cam.  Jjnp.tj.  (^ibi  DD.  nit.  iu  vt  plus  quis  (c  ampt  in  vnguc,  quam 
declaracur  famen  modo  abfit  mendacittm  attenim  in  vcrtice  capitis,  vt  Baldusaiti» 
ii(i\(xuntCovmT.{ib^.viiri4r.refo/.cap.2.  conf.sijMhf^,  vndepertritunviltud,  inte- 
mtm*  t,  idem  docet  Alciac  reg.  j.  praf  27.  ruiain  m.igis  ftcingerc  quam  tunicam ,  itcm 
nnm.  t.X^ 2.  ficuti  vccns  iucc  fuo  fraudcm  proximusegomctmihi.Fncit  &  illud  Apoft. 
non  committir,  Magon.  decif  Fhrent.so.  2.  Cor.  6.  plura  adduLit  My^^icx.  de adticc.tt. 
nnm.12.  dc  poicft  quis  v.ti  lure  luo,  vcl  pro*  arm.c.Jt.n.ss2.&mHltufe^.  vbi  &  accom- 
nooere  vtititatem  fuam ,  etiamli  per  indi-  jnodat  adpttlchrasqnaEftiones,  prxlcrcnn  • 
ceQitm  alteri  noceator,$^ering.  «rjfiilrwrj^C  an  |)atTonus  cum  periculo  -vicas  dieotolos  " 
tsf.iMMm.3S.  ratio  eft,  qiood  adustqoi  non  ftios  con^eraateteneator ,  &:  an  tutor  poftit 
cendit  principalitcr  ind.imnum  altcrius,no  proprias  rcs,  pro  rcbus  pnpilh  faKiare ,  ibi 
dicitur ciTc  U  vcr^cie  in  damnumciufdcm,  opttme  expiicac pca:fatam  Uicoiicam,)&  rc- 
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mttkCe  cpiO€fK4dciif.9,vub &mfrMe.tu  tcnum.    .  quod  ne  quiclcm  dolus  maluf ,1 
Jkcli  ad  priora  confirinafuU  vulgatus  vcrf.     hoc  eft  perfidi.i,  aducrlus  hollcs  licirus  Ht» 
Atftbu»  iUe pirit .  qMiftflHsdiligttvUum,       pcr  ca  qua:  tiadir  Hoiom. tUuJlr.cjMafi.  vti» 
au     Vcmeaslalucmmcrccs,  pofluni  aiicnas  Jitpradt BeUoc^p.S.  ScVAtncmvad.ioc.  wbi 
proijcerc  in  niare  /.f «i firMUul.if.f.de prd-  dSdt  &  noo  dubitare ,  qutn  pratcer  tcopuni 
f€rift,v€rk,  imd  dtcir  Surdus  diQJkc.  quod  Rcfi^  ChrilltantflifDi  fic  Ecclefiaruin  ruina 
non  dicacuriofiaodeAi facere ,  qui  princi>  peflaadatio  Reli^oois,  &  labesexkBdeci^ 
palitcr  facit  vt  noceat ,  (i  in  conicquentiam   bus  coniecuia ,  fed  tamcn  nota  dignum  di- 
fibi  proficex  Bald.  &  lafonc.fcd  dicit  hanc  cit,non  omnia  aos,qu£  voluntasaucrfatur, 
doditinam  tcmperari  per  Ripam,dc  ijs  qus  indircdle  tantum  opcrau,  nam  &  flircs  cte- 
jprincipaliter  8c  fecondatio»  vel  inconfe-  bro  in  efirineendis  foribus  non  alienuoi 
qaeniiam diredd»indiie^c &  pcr accidcns  damnum, lcidcoinmodura  fuum  appctuntv 
fiunC(<)uiaiUa  (citu  ncccflaria  funt  tradit  A-   fu:  ncc  latro  mortem,  (cd  (polia  viatoris  d^ 
Icx  conf.iip.n.2  4..vol.6.  &  CoUar. I»  CUm.  re^c  cupic,  ita  nec  vcnator  taifiluram  alio- 
fi fMriofHf,p.frin.H.i.2.&3. &f.2.  %.i.n.2.  rum,quoruro  fcgetesproccric,  fedfciam,ac 
de  homtcid.  &L  ita  diredle  fieri  dicirur,  quod  tatnen  ifti  difcdii  Rei  dicuncur,fe<]uemiiiin 
Tolontas  tanquam  icopom  iocenctooit ,  vel  damoorom  «  eft  enim  cam  «rila  inccr  mar 
in  (e  confideratum  facir,  indiredc  vcro  fic-  lum,  qood fic ,  &  bonum  quod  intcndirury 
ri  dicicur,  quod  in  alio  tanrum  fcualccri  rci  locietas,vt  vtrumque  &  direcK  hcn  cau- 
coniundJum  accidit,quam  voluritas  diredc   fan  dicatur,  licct  vnu  ab  altero  mcntis  prx- 
intuctur,quod  iatius  ptofcquuur  Alex.  Pa-   cifione,  &  cxpiicataintentionc  voluni.uis 
•    ii\c\\j&iHtrtiS*M»s gidUcmilib.^.cap.i}.  icpaiciui ,yidtlMimi^&trmltufMperim 
&4Ui^m9tfiq»  &  plura  in meo  Tradacuad  m^Xia,M,  hic  vec6addcTepacuma»«ni»" 
mtdcaiopraxi  notabiliter  tUata,vbi  &  vides  ftmi,  m^^tm*  tk,  is^t-.  de  doh  malo ,  tim 
quomodo  indc  iuftificctur  bcllum  infinita  excepttone  (^fraMde,  5c  fxpe  videbis  in  pra- 
IT1.1U  (ubditis,  vcl  alijs  adfcienshacrationc  xi  allcgari  ,  quando  quiscum  ahquo  con- 
defcniura,  quod  bcilum  gcrcns  vtatur  iure  trahens facic  aliqua,  quae  C\  expcc01ilet,aliuj 
fiio  ,  Sc  qood  quisiosraum  principalicer*  vcfifimiliccr  oonfiiiflctcontradons,  do« 
proieqoendo  oon  actcndator,qu;  fccunda*  ktt  pnaBfiuiiitor,  Mafcardus  defrohm,  nmeit 
Tio,C$w iDcon(equrntiam  fiunt ,  vidc  d.  loco,  jji,  nmm.jT- in  quibusfolebam  ego allcga- 
hinc  tamcn  non  luftihcabis  bcllum  Piinci-  rc  notab.  decif  Farinac.^<ir.     decif.  676, 
pis  Cluilliani  foitc  bcilo  opprefll,  qui  pro-  pertot.  dc  defedu  caufa:  finalis,  rmplcmen- 
ptcrca  Coi6i\xi  cum  Turca ,  vd  alio  infidcli  ci,vide  ibi,  quia  quotidie  occurrit  in  praxi» 
percocit,  vt  (atis  accurar^  defendit  Cacher.  &  de  cxccpaone  doli «  an  ohftec  luccclK>ci 
M  conf.poji  decipoMes  tffius  tmprcffo,  item  fingolati,  Maranth.  imjfee.fmr.  6.  memt.  f* 
Rcinking.  de  re^m.ftcMUri     Ecclefhb.j.  nMm.21.  &fetj.  (itpcr  quibus  modo  confu« 
claf.2.c  s  »  Ji-'yf^j'*^f^*''^''^'^^  t''a  contraria,  lo,  adde  Gratian.  tom.j.difcept.  forenfcAf, 
tam  ex  lacnsLutcris  quim  DD.  ddumpta  js^.  an  exccptiocom^enladonis,  ioluuo- 
aTgomcnta  fcA>luit ,  U  foraoribos  cx  ficris  cioois,firoulati(mis   Jtmilcs  pollinc  oppo- 
Licwrtsaliisqueneg^ciuamptopu^QaCyvhi  ai  ccffionario  »  9c  vfasiiii  confilio  fic  dccla* 
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-ationeAm.Tlife&iir.ifln^Mi.  &d>ftin-  Do€toKsc^uzyfmc(kT>a!aUii.Xtg>CMf.u» 

&i  Wamcr.  ceMt.  t.  e9Mf.4.o.miim.27.  adde  cum  fe  iDfanucn  finxic ,  &  (imulatio  tugs 
Card.  Tufch.  Ut.Cxoncl.49.  C^-J//.dccx-  lofue  cap.  p.  plurj  npiid  Barbolam  tn  caf, 
cero  argumcnca  dolum  arpuentia,candcm-  vttlem  jimnUtionem  i2.(jH<tJl.  i.  vhinMnt.  • 
que  ruilus  elidcncia ,  prartcr  alio$  vide  lai^  1 1.  dicic ,  ua  incciligeudam  /.  i .  >\  noM fmt » 
McnoAjik.f.frdfiAaxHBiDiV9nn,defan,  iki* miosmif^kiiimfmkoflem,^.  tUdiiottf 
t9mfJ»B.s.tit.io.<].7t,  tfi^mM^iefif» Bc  cafus  infrseltyirifM^tde  Dsffimtt/attone  fmi^ 
▼anos  dccifos  apud  Tepac.  mt  comfen.  dectf.  ititti.  excmplum  referc  Archid.  in  diSi.  cdf, 
eit.tf4..hic  autc  de  prardida  do6brina,qu6d  vtilem  2z.  quaft.  2.  vbi  rcfcrt  Alcxandruni 
quis  poflit  prxiudicarc  in  qujercndis  &  non  Papam  1 1 1.  qui  cum  non  poflcr  condcn^» 
quxlitis,&  quod  dicatur  ius  qii^ (itum  &ac-  nare  Epifcopum  (imoniacum  ob  dcfct^unii 
>qiiiieQdiiro  Uciffimd  Scacc.ir  ittelttM,Jt,  t,  probaiionis ,  indiaic  illam  fnb  pforoiffio* 
i*miuifm2p/.&feif,  addc  Va.(q.defmcceffio'  ne  impunitatil»  vt  crimen  fatcrctur  coram 
nnm  frogreff.Uh.3.i.27.H.27.  anAbbasvcl  Cardmalibus,  quo  fado  priuaiiic  cum  cx 
Prxlacus  pollit  repudi.iic  legatum  Ecclcfiac  tali  confcflione,  &  dicic  Archid.  quod  fijc- 
xeUclum  linec6(enfu  Cipituliyvbi  DD.pro  ridaudatus,  &  dolum  bonum  commifc* 
Mc concca,pulchri Sc do^dde materiaGn^  lit.  -FaUete  infidiantes ,  inquit  CafTiod.  7.  <' 
dMnMm.t.el^t^t,J»renf.c,ithihf8c an bo-  '^ifi» 7* 6s«ft« &  decipere gloria,tmpcobat 
aa ingrcdicnriimi  pbllinc  repucliari    et^,  IpesluNniniim  dedpctt,ait  Plin.8.  eptfi.  1 8« 
tf2.de delfttore  repttd.  ^  cap.  tjo.  de  tntore^  pro  moribus  temporum  prudentia  cft,  vide 

-  CMf.pi.deiurefnturotn  praiudtctum  .redt-  tamen  infra  de  Veritate,  8c  Ddrio  lih.  f. 
toritm  renunciato.Cdf  .fi70.nnm.22. 0-  jo.&c  MAgtcarnm  difijmtfit.  fiS.  10.  cum  ne  qui- 
cft  iedes  im  L^emttmOc  ibi  DD. /I  f  m«  im  dem  dolus  bonus  in  beUo  licitos  lepncerar 
fremeLertd»  incainTbirompiturfides  Magcr.di^iiivfr. 

,  Quemadmodum  aurcm  incer  IConful-  tP^mat.cap.^.ntim.iff.cf^fi^,  ifBp^do^ 
cosinueniturdolusbonus /.!.§. i.j^.  de  doio  lusmalus  cft  frangcrc  fidcm  ,qua7Ctiam  efl 
mslo,  &  Tic3q.</f  retraEl.coMj.tng.tn  prdfat.  ho(h  leruatida  vt  ibi  probatur;  idciuAk  iar, 
m.72.&fn  ^./.i.  quxcic  Bavtol.  an  Dcusali-  Gocddeus  in  L  natmrd  cautUattonii ,  Jf,  dt 
qoerodecipcrc  pollic,  ica  &  apilid S.'Paiil.i.  verh.fignif.  neganr ,  nosinboiia caoiapoC^  - 
MCtrimtk.ii.imvtrltm:fedcumeftm4^-  fe  maiitia  aduerfariuro  vincece;  addc  hic 
tMtdolo  vos  cefi.E(i  enim  dolus  bonus,cum  Lip(ium/>» poUttcis  Uh.  4.  cap.14..  &  Zanum 
quts  aftute  alium  a  malo  rcuocat ,  &  ita  cius  in  l.fi mord  n.t.jf.folut.  matrtm.  vbi  pancis 
intentionemfru(hatur,ficutidebonodolo  cxornatur,  &  CMi\ik\n.vol.2.dectf.\i6.vbi 
accipicur  illud  vulgacum :  Dolus  an  wcoi  ^mmm.f.  dtfIerenciatncerdolum&frau« 
quisin hofte requirac»  quem  verfam referc  dem, d«>liisebim honas  i iureeftcoteratiis 
CotiC.deimr.ciMi/.inart.redig.c.22.6c  My  perquero  occurrimr,nefibi£acfiratu  vela^ 
^ndcr  diccre  folitiis  fuic ,  in  rcbus  bcllicis  liqu.;Iiccr  imponarur ,  &  hoc  modo  vidccur 
qno  lconispcllis  no  accingcrct  ,inducndam  m.igtscxcludi  quacomicci  firaus.vidc  lura  dc 
clTc  vulpinam.ibi  &c  dc  fidc  hofti  feruanda,  DD.apud  Suxd.c0f.fS2  «.i^.ibi  in  ifto  cafii 
hc  ^  iimulauonem  licitam  ciTe  uadunc  mercanriac&  cambij.domalccrvigilauicac 
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^um  cicclirum  prac  alijs  crcditoribus  rccc-  Eucrh.  itt  loc.Ug.  in pna/m.  M.22.  &fi^-)  ad 
pica^TcruntDD.  non  cHc  dolum.fcd  folcr-  cxcludcndum  dolu;quod  6c  procedit  ad  in- 
ciam&iindudriam^addicSucclus  quodbo-  uolucndum  tcitc,  qui  vult  dcponcre  FaKura  • 
nusdolusctia culcrctur,(]uando ccditdam-  Cud>Ttil^h«iSrr.C«M«ir/^ii.jy./o.^//.&  iu^ 
.  Mo  icTOt»  dimiiiiodoqni»  eo  natiir  pnnci-  admtnic  btain  inteffprendonem  vt  occur- 
'palitcradpcDp9amcommodu,&  ideo  po-  ratur  fraudibusyfiarbof.  d.dXtom.  iojt.ft.4., 
tdtquis  reciiperarc  per  dolum  quod  fuura  &  plures  Innit.itfoncs  addit  Deciusi»  /.  ca 
cft,nam  qui  fua  recufierat,  inmriofc  no  a«-  esi nAtHrA,jj .  i^ri-^./Mr.&crurfusTufch./rf. 
kriiCap.no»  i4-.(f.s.  triullmiumcll&iliud,  i).c0«£/./^^.vbi,(^uae  dctcnfioms  caula  hci- 
quodhcitc  f  c,turefii,&  quodiurefit  nnlli.  ufit,bi^ratem&accuratcdiU}UtatCouar. 
jneietur  p(£iumi,vii%ata,f.<?r«f«i(liw.  C»ad  liB,t,vMy.refiU',*,  «idQUs  fienUadfS  tn  hi- 
L.IuLde AdMlt.c.deindejifi.zi.  iia.vnicuiq^  dicijf vtilicear»adde£c  CccMJELim^ec. com, 
hcitum  edjiifudare  &inuigi!are  pro  fuoco-  opin.contraomnes,^.36.  hic  ikScacc.de /w 
iequcndo,ncceft  in  dolo  qui  (c  muc];dc{cn-  dic.ltlf.^.c.y.n.S^S.CT-fi^  &  de  ccmmcr.  C" 
dcte  paracus  c^.,l.£.%.penHlt.^.  (^Hodvtanc  cami/.^./.^i.^.n./t6, zn  AduocMO  vti  liccat 
eUmJ.pr£tory%.ji  qnis, ff.de nani 0p.iuimMt^  can^latiombus Sefcandem firaode repeUercb* 

3nin  iffi6  dicit /.' m  ttmfit eefnaian»*  S- idemifi  Smdux.$64i,if,f^wNdmfitif,  an  vci>- 
*«jii/»«j»./^i/r)WAfMrf^..nauca]icerhcctcc6-  hceatcautetis^&dediibn^lsoneaaMibnim 
rrahencibcisre  decipcrc,hoc  ramen  lcgp  di-  viclc:ruAduocatc,(rpraccr,fcmper  tctic  mc- 
uinano  pcrmittitur,dc  quo  vide  D.  Thom.  ti,vtifta  Hceant,  quod  illis  calib'  requiratuT 
j[.2.(j.77.nrr.t,ddi.arg.Soiulth>6.deinft.0'  iulbtiacaufx, nam£bucQ»miu(lam caufam, 
iifr.^.i.arr.n4d:i^g'  S,?»iA,t,MdTbeJf.  4. .  ficin  eaobcioes»  paflcrafocikhabemt  iofti 
^pvm  leganaccipit  VTedMMi.er.decemfik-  canfiimadintcc<Blleccoecor»Hypol.dc  Mar- 
«;#UK/^/.<*^<7-acdol6,qufinrceiplacom'^  Gi.fing,itt,msr.  ^  quorum  numeroronr,  de 
niitnrufynam  fi dccipicns fuerit ignarus  ta-  quibus  Quintii.  decla.26g.  muliumfeinlu- 
lis deceptionis,  quxtniin  re ipfa ,  magiscft  dicii?  v.ilcic  putant,r3pmnt  malas  aljquanr 
vt  nc  quidc  iurc  Pontificio-  faus  in  rem  cla-  do  caulas  &  i>.BcrQard.44/£«rg.  miror  que- 
fo  fiiccurcacordcccpro  extmdHeQitftSrcap-  admodfi^rchgiofr anresfnftinenthiiiiilmo-- 
sawa  etmfihxuleetmf(.&vend,^m6  fi^ra  du-  dt  dj^canonesAduocaroru: &  pt^nas  vei* 
plunydeceptus  fucTicfcd  quatcnus  infsa  di-  borum,  quaroiagisad  fiibiierficKiem,  quam»  . 
midium  laefo  fuccurramriuie  P6Tificfo,do-  mucntionem  proficiunr  veriraris ,  corrigc' 
{ic  explicat  Couar.  ltli.2.var.refit.  c^.  quir  prauum  moicm,  &  prarcidc  linguas  vanilo-  • 
Marcini  intcrpretati«M)cm,DD.  relau  apud  quas,  &  labia  dolola  claudchi  fuut  qui  do-- 
C.mvtA*imfee,eemt:0pimiuiitrm»mimeStf.fff  cueconrloqui  liiigua5fiiaamendkciom,di-  * 
m^fi&fitf'  varij  varie  intei|fsetuiluc  d,  §•     ierii.  aducrfus  hifliiiam  ,  erodfti  pro  falfi^ 
4cm  Pcmpon.  vidcadeum..  tatc, fapientcsfunt  vrfacinnt  maium  ,  elo- 

Eodcm  modo  ctiam  cauillatio  licira  cft  ,  qutfnrcs  vr  impugnent  vcium  S.  Bcrnar* 
ad  fc  dcfcndcdum  ab  iniulU  petiuone,quia  dus  Jtt.  /.  de  confiderat:  ad  EMgen.  cap.  10,.  ' 
cauiUofus  non  dicitorqoi  vntmreaaillatio-  Carneades  olim  mal^  audicbat-,  quod  ix' 
iiibiis(4)|iidamcinficcauiUiui^videMicol.-  p&vtQccsoidl»coro|ftima»caufiisijineny< 
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«Iminijtludificari  folcrct,  &  Sencca  l/ti,  vel  ortum  habcnr,  ScTaphin.Jepr/Mi/eg.iMr' 

Jeira,C4p./.  hscc  rot  milha,  inquit,  ad  fo-  fnMtl.io.nHm.^.&io.  addc  iura  in  Forflcro 

rum  pnroa  luce  propcraniia  ,  quam  turpcs  def$$ccejf.ab  tnteJi.Ub.9.caf.i3.nHm.i.& 

liccs ,  quanto  turpioies  Adoocacoshabent,  ^o  &  crroris  admiflj  corrc^io  cx  indu- 

qaodaotem.liaMiismlUfflcaii^ ,  poflit  dioDe  adoerfarij  etiam  locom  habec  poft 

iduer&nura  dccfpeie  ;  com  D  D.  allegatis  fentendam ,  Nxuius  in  l.t^mAjitHm  efi^^» 

ttiditCoutinsincommHn.opw.  /ib.f.tit.6,^  f.depecnL  ficliabui infai^o ,  vbiRciisnon 

nnm.         &c  adhuc  tahbus  conuciiit  illud  Ifuir  conreftatus  litem  in  aiflionctiniuriarura 

Cafllod.  //^.  /.  eptji.  12.  nihilcfl  aduoca-  iniia  annum,  quiprootcrca  adioncm  cx- 

ciooiso£^ck>,ripurcimDendatur,ornatius»  liodaiil  vel- fintcam  ciicebat «  cumtamca 

tton  vc  doloouatenui  ewdolos  malus  pcopces  fiibcerfu|^  efus  pco  contcftata  ha* 

]acia,vincas, kacpzoniiisf  .^r0«r^.i^4A'o«./.  beti  dehucrit.ZjlIus  m /.ji iHfm/AmMHm.i 4. 

defin.  8.  itcm  non  minus  recflc  trad.it  Gro-  jf.de  verb.obhg.  &  Grjtian.  Itb.i.  dif  ept.fo- 

VVisdeimrebe/ii,/ib.s.CMp./.dedo\\s  ik  men-  renf.  cap.6&.  HHm*i,lBJLliazC»deimqM^\q,iQ, 

da^ijs quandoiUts vii  liceat,^d  quos  bccui-  Jmi/  mmm.76^ 
tatiscaa&ficceliMiOylicecea  fjosdemen-  r  a  i>  t 

Aidoi^iccadiCf  nonperomtiiaapprobeTOr  C  A  P  V  T  Xl. 

de  vcritiie ,  &  aha  dc  dolo  6c  fcaude.,  ^  nt^^tAfiifum  dffrAMtimm  ptccMr 
fmpuj  de  dubns  ,  cap.  ,S.  &fupra  de  c/emen.        HneeiU$retdreJi,tmtiom9m  (Sdmmi 
€Ap.  10.  dc  caulis  ii  dolo  (S;  p<rna  cxcuranii-  fnttifm^ivjatiht, 
^us,- cxceravidc  apud  Mafcard.  &  in  Po- 

^ntlft»   in  Virk  Mu     vtrk*  wrtditid  r  X  "f  Anc  qnxft.  exad^ craAac  Cooarr.  im  t^, 

'Foich. /<>/ .F.  Jt^emdtr  ffi'litt^*dtdo/er  f  \  re.efi.  cmp.peccMtHmt  <- f  .x.  §.7.  dtrig, 

Mcnoch.i&^./.  ti.tS.  mmm.io.Q 20.  &  fe^ej.  imr.tn  ^.ad  quem  brcuitatis  caufa  mc  remiv- 

/ih.4..prdf.i2.nHm.s.(^fesfef.  itemltb..^.  lo  ,  vbi     tiodit,  quod  chgensdignum  rc- 

prdfs.nmm.4^.&fe<i^.  &  dchaudc  cx  (ua  hdo  di^niorc  mortahrcr  pccccr,  vnam  no- 

perfona  &  diilimulAUoue  commifla»  vi-  tabilcm  Itmicationcm  in  cafu  quutidiano 

^  Amueom  Kohtx%,iA,r,fmfr,ftMjim,\  ^  videapodBbcell.  tMfMmm.dectf.ith,taitJir 

bique  comratcii||£inieni>ne  ilhcitnm  &6hnf  dtprocmr,titm,$r4,.  & feq«i.  tki  D  D.  co-- 

ei  prolit,  quarenusagefeinrcndit,  pronon-  pioscallegati  conrr.i  Ciict.  doce:u  ,  quod^ 

ciandum  ,  Vukei.  inter.conf/.Afarp.  vol.}.  in  lurc  patronatus,  cum  quis  pr.vlcntai  ido- 

tonjil  jj.nHm.i6j>.  8c  cxor^iaturapud  Surd.  ncum,  ^i  poiuUlci  prxlcntarc  mehorem, 

goiiifi. /fo.  nmmt. . Je^f.  &  in  p  1  xceden-  tam  m foco  Confcientix  ,  quam  ludtciali 

sibimdc  ijs,  qu« Iol&o cuocauCita fimr^ «tm»  cwus fic ,  4:  ica  (c  ic(pondi(Ic  dicic ,  quod<ji'' 

dtji/itimtmt,tit,-t,f..4,f,miim.}r-  &fet^,  incledionibusicmpcr  tnehorqineQ[mag^s< 

qtjod  unjyedimencum  non  excurct  eum.qui  idoncus ,  prxfbnran  dc \ •i-r.r  ,  1  n  pi .Tfcnt.i- 

c.iuf.im  aedit ,  necmetus,  qu»  cum  intuhr,  tioncvcro  hiiisPatrooatusfuriuKu,  ii  [n\e- 

adde  t/t.4..  e^.fi.  Mmm.14..  Gr Jeejif.  itcm  rc"  ieniaius  lii  idoiseus  ,  pcc  lura  ailcgaia 

suinciansobie^isexccpcionibas«ion  vide-  caocelH  Tamenefi:  aitcgaca  tn  Biedenrodio- 

flBS  fenaociate  qu«  iafto  adoeciarij  fioo^'  dtmppeil.p.i.tit,io,SMtedtttt9tomtytl€9n* 
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prwu»i§me  pojfit  apfdkri  \  fi  Epi(copus  ri-  intranei  cxcraneis  pra^ferendi  Hnt ,  Bcvii.f, 

rnec ,  quod  Parronus  vcl  propter  aftcflio-  decif.yz.  infin.  &  Mynfing.  ^.ohf.30.  quod 

nem  vcl  preccs  aliorum  non  pracfcntabit  2m}^\mY^\m.tn  cnp.cHmomrtes,  w  sfiilUn'^ 

magis i^oncum  ,  quud pollitpatronoslub  tia  ,  ff.deconjia.  iicecmaior pars conclu- 

iuramento  aftrin^e  madiudicacionei^e  dac  •  camen  fi fi>renfiseli^cnr,  vnius  con- 

qua  C4ip .  conftiimtu  $  de  4iff^4U,  vt  pnelen-  ccadi^o  impediet  vobincacem  aHorum , » 

cenc  magisidoncum  ^  viilcm  Ecclclla? ,  &  lienigenz  tamen  in  aliquibus  prarferri  pol^ 

rcfpondctur  ihi  .id  obiccltoncm  glolTa:  va-  funt ,  vide  intraSl.Reg.fklUM.litt.D.DHerf 

lcncis  ,  fufficcrc  vtidoncuspra:(cntccnro-  rtasreg.joj.  pro  &:  contra  arguiturin  Po- 

miflb  n)agis  idonco ,  quafi  idoncum  pr^-  Utt.  M.de  AiAgijhnt.  vide  $t$frA 

iencandoquisetianibonamfaciac  »  agens  de perfomarmm  dceepMtte  >   illud  incerim 

ancem  bonucn  nnn  peccec»  «{iria  hoc  ifivan  hic  admonuero ,  Romanos  olun  habaille 

jntelligitucin Toloncarijs  ,  non  vero in  nc-  duo  tcmpla  Virruci  &  Honori  dicata  ,  Gc 

ccllarijsjimmofn  voluntarijsinijs.quaevo-  conftinita  ,  vtnullusadhoc  ,  nifipetillud 

luntatialtcriuscommittuntur  ,  potcltquis  adituscllet.  Quantum  igitur  dillanc  abi- 

a:quc  vcl  inique  velle,  £c  potcdprxrcrrc in-  p(is  Genulibus ,  qui  noii  virtuoios  &  bene 

dignum  digno.vcdoctmincaubuspereofl  mericos,  (edcalesquaksvoslcicfs  ,  pro* 

^to^o^miml.Jifit  tf.dekgtit*!*  ZadusM  monenc  ,  &  ad  dignicatis  fadigium  euc 

l.folMt.matrim.%.volHntatem,ntim.7.tnfin.  hunt  ,  contra  lura  iii^r/Ar/allcgata  ,  fed 

fi^.foltit.  marrimon.  interim  tamcn  iurc  con-  farpe  in  hac  matcria  verum  appaict  illud  Sc- 

Ibcutum  repcrimus  ,  quod  Eptfcopus  de  ncca  ,  difficilcm  eflc  delccium  ,  vbi  mul- 

gicinio  Ecclciix  ,  nili  aiiter  fiat  ex  ccrca  citodtnccertatuc,  quamuisautem  Couarr. 

caula»  ViuLW^^^//.»m».i«.  dicacure-  fmpra  allcgatus  dicac,   quod  eligens  di<* 

lig^ndus»  eciamnalibidigniofesfeperian-  gnum  -omiflb  digniori  ,  peccec  quidero, 

XUT  ^cap.MM/lw,           cap  metrop.difi.s7.  led  nontcncatur  ad  rcllitutioncm  ,  &hanc 

cap.cum  inter,ibt  gloJf.de  eUii.in\mo\\\i\\x\-  fcntcnriam  magi'i  benignam  Cocuall.  i» 

plicibus  EccIclulUcis  bcneficijs  ,  nc  cxccri  Sfecul.  commnn.optmon.  quaft.6jp.  docec» 

ad  dignitaces  Ecclefiafticas  admictancur  in  vbi  &  ctadit ,  quis  fit  dignos  8c  quis  fit  di» 

C^Uia  fie  Hi(pania  conftitucoin  ex alijs  re-  gnior  ,   vidc  DD. tH ,  camcn  pro  re  nacsi 

&nHeigiosp./.fn^./.iMmv./^.  qooloco  Mdamni  (aciifiidionem  obligatus  mane- 

&  tradif ,  quod  Imperatoris  eIc(5lio  ex  gen-  bit ,  nam  indignutn  quis  cHgens ,  quid-ni 

tc  Gcrmanica  ficri  debcat  ,  quod  «?c  antca  ad  (atistaftionem  damni  tcnebitur  ?  Quid 

doclumfuifle  pcr  Conrad.  LanccUot.  rc-  ficligatquendam  ,  cui  vcrbadifpoluionis 

^enyvidk9c^ad$.n,defrUstM»4.caf-sf»  non conueniunt ,  velquandoqualicasdii^ 

9Mm*t»        dtflenc.  pDaHe{^tos,qoem-  pofittonis ,  quoad  eledum  dcficic ,  quict 

fldnodum  paflim  video  apud  DD.qood  o-  ni  ad  reftitutionem  obligaroserit  ?    &  ica 

riginarij  prqfcrendi  fint,Tepatusi»f<?»f^^».  iritelligo  D  D.apud  Gratianum  de  henefim 

dectf.ttt.70.de  officialthMs,cap. 11.^  pertot.  ct/t ,  p.7.  fap.t6.    vbiHquis  dct  vel  con- 

^ttt.70.ntttrt.s.  &  ¥iinci(.Mirc.^ttafi.6ss  fcjrac  bencficium  dtgno ,  omiflb  digniori , 

>dde  ^jChriftingom w/.j.<<gg»^//.  ^uod  opivdlep  »ve|ftatu|o ,  velq^aJiquadi^ 
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pvfidbne  debecnr »   ninc  dans  vel confe-  ncm  huius  capitis  viclendus  eft  ,  cum  tra- 

rcns  ,  nonfolikminortalitcrpeccat  ,  fcd  ^ct  pra-lcrtim  in  cJaigicndis  eleemorynis 
etiam  ad  rcftitutionem  tenctur  ,  aliasdi-  t]uis  jnat^ticndiisrjt ,  vtci  dari  poflTit  i5i 
gno  confcrens ,  ad  ifta  non  tcnctur  ,  iin-  dcL>eat.  Vctum  hxc  tam  dextrc  pradlica- 
mo  ncc  pcccat  ,  (ccundum  aliquos  DD.  relcianty  vcPr«bendamnonStnioniacd 
ibi ,  nifi  incafibits  ibirclaas  ,  numquid  accipere ,  Mpecunic  daiionemy  nomt- 
ftille,  quipecuniarefpcdiu^data&ac-  nc  gratianim  a«Slioni«  cohoneftent  t  hoc 
.  ccpta  ,  huic  &  ilh  pracbcndasconfcrunt  ?  autcmtft  ,  (^uodmagnum  qiicndam  Pr«- 
ici\>ot\dct  ad  cap.  nobks ,  dt  Simon.  latma  in  prxlcntia  Doinmi  Agidij  Gclcnij 
€MmJimtl.  v|dc  tamcn  cutu ,  ncdccipia-  Thculogia:  Liccnciati  ,  Scrcniftimi 
nsincafit<|iiotidieoccofrenti ,  qnia  &dc-  Principis  EleAoris  Colonienfis  Confilia- 
.  i&ndicibiambftttmczfadoconuinguineo-  "j  Hcclrfiaftici ,  VinvariisTradatibnsae 
rum  ,  quod  altbi  cx  Vafqiiio  probaiur,  Libris  clari  ,  Amici  mei  optimi  ,  iocosd 
addcConciliuraTii(icnnnuni/fj!7.-?-f.  de  diccntcm  mcmini  ,  Da-moncm  habiufla 
reform.cap.i.  vbi  6c  notandum  ,  quod  pukhram  hlum  ,  (cd  pcfHmi  nominis,  . 
Concihum  loquatur  dc  bcnciicijs  Cutatis,  lciticccSimoniamappclljtam,  quamcun\ 
pam  cam  ailcga tis ,  contm  alios  D  D.  tcner  delponiare  vcUct ,  nemincm  eandem  fwS» 
GiiV(Mdxi^,t6M»m.ii»&/eifj.  nonpec-  Te  ptocaturo  ,  ideo  Diaboluni  aho  afta 
carc  mortjlirercum ,  qui  in  bcncficijs  fiijc  ^  noniinc  cxcogitaro  ,  didam  filiaia 
cura  pririent.it  vel  cligit  idcmcum  ,  omiilb  l^-^m  puich;  ioii  nominc  (  quod  3c  lurif- 
digniori  ,  vbi  hoc  ipium  altquocrationi-  cunluiii  impuacndum  doccnt  ,  Pacian. 
".I^iisapprobats&fnili  ttacllct,  Deusbonc!  di Prtki^wHib,  hbr.j.cap.  tj.nitm.f,  (^. 
quot  nodie  roonaltier  peccarent  iii  hac  iH  Sc  quarc  Papa  in  Coconatione 

materiatvideigttiir/^icumdeclaraiionibtis  libimaiec  nomcn  )  ind^calle  ,  ncmpe 
percundem  rclatis.  Gratrarum  ailioncm  ,    quo  fado  millc 

1»     At  vcrocontercntcsindignoacccprapc-  pro  vno  inucnillc  procos  ,  v.inar  namque 

cunta,  ccncbiuitur  rcfpediuc  addamnila-  &  lupcrHuae  ium  hodic  illa:  Canonum  ' 
osfaftionem  ,  &  pnccisd  ad  reftitutio-  Coimicuiiones  ,   quibus  fub  graui  pcB« 
aero ,  ille  ^dem  ,  quod  indignum  pro-  na  inierdicitnt ,   nc  qws  ad  Sacerdotia« 
moaerir»  mc  ,  quod  vc  Stmooiacus ,  fru-  racros  Ordine» ,  ac  digaitaies  Ecclefiafti- 
ftus  percepcrit ,  &  adhuc  pcrcipiat ,  &  ra-  cas,  inuitus  promoucatur  ,  cap.  vbiiJJaf       .  •  ' 
inen  tamimpunc  apud  multosha-cpracli-       cap.honarat.  dtjhnc}.;'^.  nam&alioae- 
cantur,  vtrorundc  roihidixcrint ,  quibus  grotautc  ,  vei  vu  Jpiritu  cmilio  infinitos 
pratbenda  nMlfe  Aevfiralnnperialesconfti-  vides  iocredibili  ceieritate  adCoUatorcly 
, .  tetat ,   com  lamen  conferens  nc  quidcm  pro  babendis  bencficifs  adaolacc ,  9c  kitc 
prxmtoro  indepolcefeji^ieat ,    cum  rola  quia  notoria  funt ,    nuila  egcnt  probatio" 
morahscequiras ,    aut  natutahsobligatio,  nc.    Pro  modica  Prjebciida  ,  dicirTho- 
Hon  fit  lu.^licicns  ad  agcndum ,    vti  probat  mas  dc  Kcmpis  df  /mitati»ite  Chrtjii  Itb. 
\.uczsdeV6nazt»I.ceMtMm,HMm,io.Cod.d*  cap.ij.    longa  via  curritur  ,  pro  astcrna 
mMmtt$Milik,  q^  oaaaao  oidataAmo»  vin  imoltis  vispesleind  ilttnaclenatur, 

licai  • 
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Icein,iitoSiinoniaa  vitfeancor,  expenfas  per  bixetinait.altecaminrefHgeritmianiWe-' 

fe  antea in  bencfidutn  vcl  ratione  bencfiaj  regauic,  ita  vt  reucra  dubiiein  ,  ntMn  huiaf* 
fac\isrepciunt,  ledtalcs  Simoniacos  e(Te,  modi  hypocnticisillulionibus,  ;in  vcro  ipfa 
magnusquidam  Prxlatus  palam  cdixit ,  &  labc  Simonia:  magis  pcccc  tur  ,  vndccredo 
icpciiiuti^iidij^Liboiimfgcap.CMmpruiem  adiitTuUacuiianaa  pcniiouum vium  inua- 
jntm.j.(^ 4,dep0Sihnu6>Sp]ktttsAcpGntt  lutfle, proacficeaf<l6cer(oroo<io apptobac 

'  ^m>0M/4ir«.4.innAisrra4idspercundem  CaciaRom.videBonac.ir^«w0«M,</fj^./4 
B.irbofam  in  cap.  expartft  rtftm.  6.  &feq^.  ihi  & in propofitiomik,fmkiMH^is, 

x.deofficto  poteJl.lHd.ord.  vbi  rcfignatio,  nam  vt  ttadit/:/./<?.(7./.§. /.^re^.-!/».  quod  ra- 
nc  Sinionica  iit ,  dcbct  omnino  cflc  libcra  tionc  pronuily  penlionis  ,  vcl  intcrmiflio- 
.&pura,vbi.^uomodo  validcpecmutaripof-  nis  exadUoms  decimarum  Simonia  com« 

«  finc  benefiaa  de  inre  nouiffimo:  iterom^iie  mircatur ,  ,vicle  lati^iii  ittmSa  q.y.pitmB.t. 
Simoniaci  vidcantut .liberdpraebendam  ce-  $.i.<3^^.fi|y!ff .ficetiamlicec  Concil.Trid. 
fignantjfcd  rclignatariuspro  domo  Cano-  /ejf.2f.cap.7-  omncsacccfTus  &c  rcgreflus  ad 
nicali  tanrum  dat ,  qunntum  i\  pia:bcp.djra  quodcunqj  bcncficium  prohibucrit,  tamcn 
uni  liabercr,non  daturus ,  cap-Ji^Hts  olne~  rcgreflus  ad  benehcia  lub  pcnfionc  rcfigna- 
,€era»  i.^HdJl.j.  cmm  ccmcord.  &  innuroeraB  .ta  admutit»quando  penfionarius  non  ioluit 
tales  excogicantw  fiaades  ,  ica  vccom  PU-  penfionem ,  Cbriftincas  CuU pr^jd» 
mo  l^*4»ipift.iS»  libeac4icere,qaotcvcr-  jiiHifker9rmmf€rimimm>dectfi2i.nM.i9.& 
tas,  quxrcmcdia  conquiras,  vbiqueviria  fecjq.  quod  notandum  venic  incafumodo 
rcmcdijsfortiora  ,  vcrum  muhi  impro-  controuerfo  ,  ficuti  &  noicnt  conterranei 
ba:  cu^^iditatis  affcdu  »  ieipros  non  Deum  mci ,  fi  ius  habcndo ,  dcnt  Acatholico  vd 
jdecipicntes ,  ca  quebeneconftitutalunt,  ctiamalteripecuniamproredimcnda  veza-^ . 
Tarijsartibuseladercficplorabeiieficiaob*  nonpeccaieeos,  fiarbofa  irff./^.»am».^. 
tincrc  non  erubercunt,hxc  funcverbaCon-  ,ex  maUs  nooribus  bonx  lcges  nat£  Ann ,  &c 
cih')Ti:\6eni.dereformat./eJf.24.cap.i7.^^i''  vt  eft  apud Taciriim //A /.  ^nnal.  acvfu  , 
qua  contra  pluralitatem  bencficiorum  vidc  probatum  cft ,  lcgcs  cgrcgias ,  cxcmpla  ho- 
Jitprade dHhijsc.g.tnfiH.  huiufmodi autcm  ncfla  ,  apudbonoscxdchdtisahoiumgi- . 
Bandinatorcs  ,qmnotamatntitifehonefto  gni,  ncocatotiimhjccqtia  ,  .Coo'ciamro« 
nomtne  prartexentes,^  gratis  ie  iadanc  Innpnem ,  jCaiididatoram  ambicos,  laliaa 
re ,  &  fub  chariatis vel  hbcrahtaiis  nomine  ,Kgef ,  Mag^hrataam anaritia,  OlphumiA 
pendunt,proSimoniacishabendoscfleccn-  fcitapepererunt,  nam  culpi  quam  pcrna 
reo,talcs  alhmulari  potcriit  cxccutori  cuida  tcmporc  piior  ,  ^cm.enda£i  quam  pcccare 
ccflamcDtatio,cuiinmn(^umcr^t  boucvcn-  poflcriuscfl. 

«lere,&pretifieiQ(Heineaequiasimpcdcre,      Numquid  edam  in  mulus  Ccenobijs ,  3. 
hic  cum  fingular^  erga  bpiieffl  haberec  affe-  Reli|io£irum,  ,coiitfa  antiquicacis  infticata, 
€ld,0cni1iilomin^  voJutatc  exequi  tedatotis  pad^ioi|es$iper.certo  prccio ,  pro  ingrefiii 

vcllcr,cum boue/imulfelcdmcdidit,maius  pucllarum  intcrponi  ,  &:qui"dem  itafacpC' 
inklcmquaminbouem  ftipul.unsprctium,  cxcclliuas  vidcmus ,  vt  proptcr  paupcrta- 
•    ,matoicmpattcmtam(^uaiufciisprenumfi-  tcm  Beatiilimx  Virginis  Aiaiix ,  liviucrcr. 
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&locum  inhuuifmoJi  Cocnobrjs  pctrrcr,  nochin?  /fi>.j.  prafinnpt.  44.  jScCiccro»» 
rcpullam  timcrc  poilem  ,  /cii  rtiquc  ablit  epijl .  ad  IJolaOtll,    Tibi  potius  ,  inqmt, 
quoad  VirgincmMofiain,  diccs  ,  atvcro  quam  cuiui$asai»icus  ,  nonfff  cmm  vcili- 
nondtcisabncpecnnta,  fialiainllgnis pocl?  cates  ifobis omicifendx  non  funt ,  &  alijs 
fa»  in  Mooallerio  apud  te  teligios^  &  pii  cxadendar »  immo  vetitum  ,  pluretcecipt 
viuerevelic&i^ofllc  ,  dummuTcisparribus  quatnfuflcntanqucant,  €df,4,  wrf,  fmi» 
aliam  pccnniolam  cxccllir  ,  vt  autcm  huius  vt  hoc  dejlatu  Reg.  tn  6.  ncque  cnim  fiticn- 
eledlioncm  tocoaltcriusdcfcncias,  dicis,  tibus  pcoprijs  ,  alicniagri  urigandi iunr, 
hodie  cam iutqua  func  tcmpoia,  vt  nofmcc-  LncasdePenii.  in  t.  fi fmu  pcr  djkuiattu , 
Iplk  viuere  non  poilinius  ,  ac  proprcrea  nnm,z.  C^dMjuiMtdHQ», quo  eriam j>Grci- 
l^roalimencispccuniam  contnbucndamcf-  nctScncc»Uk,j,deieMff.e*i.  Daboegoici*' 
(e,  non  cnim  altcr  .uumJus  0(1 ,  vt  ipfcmcr  (cJ  vt  ipfe  hon rgcafm.    Irrm  ,  fuccurram 
adiuujns  pcrcac  ,  contra  oidinciu  ch.uita-  pciirutoXt  d  vt  ip(c  non  pcrcnm^nam  in  nc- 
Cisdicit  Marantlucumpcccaic,  quialium  ccllicatibus  ncmoiibcraliscll ,  /.remie^d- 
magisquamrcipfurndiligic,  chantasenim  /jmi •  Jf.d^ mdimend. iegdt,  nec  liberalicate 
ordinaca  inciptc  i  leip(b  ,     illata  ,  qood  ioa  qms inops  ficn*  debet ,  l.tit hberaUtMu 
nobis     nouric  pocius  ,  quam  excrancis  ^.dertituU  Pooptetca»  liKcaCatQnisPi* 
profpiccrcprxfumamur ,  Barbofafru^.^-  llichon,  * 
xiom.  lnrti  vfujreq.axiom.  4.2,  £c  Tcrcnc»  DiligtficnUastVtJistHidtarmnimicm*. 
in  Andrta  ,  omnes  iibi  raclius  cflc  vclunr,     €kl>9»mt0»htm,  mumidndnmhAfcfuamttK, 
quam  alteri,  Icemfaeusproximusrumego-  Adde  ttadita  r^ip.y?^.  &adco^rmatio'- 
jtnetmihi,  ScS,VvAmiuUTimoth.cap.f,  nem  priorom  didaaMagero  dff  Wwtfrtfiu 
aic:  Si  quis  fuorum  ,  &  maximc  domclti-  arnfata^cap.ii.num.ffo.c^fccjej.  videta- 
coruni  curam  nonhabeat ,  fidcm  ncgiuit ,  mcn  ,  an  111  fpiiicnai  bus  is:  tcinpornlibus       •  * 
&ciliniidclidccerior,  Vaiquius/f^./.c<7A-  nos  ipfus  magis  quam  alios  amarc  dcbca- 
irtti^cdf,  fi,  ttitm,  71,       enim  tn  fetpros  mos ,  P.  Ferd.  de  Oftro  tr0lh.de  vm,  ^ 
lontininriofi»  qitomodoinahospocetunC  vit.  6.  decharit.  dtfp,i,  ftmS.^,  ^fifjh 
eflesrqoi  2  Vnoeprzdicatur  adbiic  hodie  led  qui  falutem  ahorum  propri«puepone- 
Periandri  monitum  ,  Tcipfiim  non  ncgli-  rcdcbcant  ,  vi<ic  Valquiuni /;^./.  foflrfro^. 
gas,  odi  Sophiflam  ,  inquic  Era(m./«  cap.iij7Mm.4.Cr/eq^.:\ddcnum.26.C'fii^^. 
Itad.  qui  fibi  ipfi  non  fapit ,  libiipflpro-  &cM3j^ci.deadMcc.arm.at.cap.ijuiunt.fjt, 
ipicece  neiciens ,  quomodo^tienii  cnrabit}  & mmltis fiqq,  ybi  rationes  pco.  &  concr^ 
vtauterhfcquifqne  dittgac,  pncccpronon  an  proce£K>c  ad  de/eniionem  diencmn' 
eft  opus ,  dicit  S.  Auguflinus  /.  doih.  Chri^  cum  ccrto filD  pcriculo  obligcnir ,  ihi  6c de 
ftian.jf.  &idcodicitCynusy«/r«w<tfw-  rcgula  charirntis  ,  vidc  Sc.icciam //^  caas- 
tijftmt  ,  Cod.de JidetcomTniff.  quod  lupus  Mcrc.C^cami>to,i.i.quaji.p.fi«m.ps. 
mordetcamesauetias  ,  ieclpropriasJam-     Vernm  exclamare  iuliec  vcrbiSiSaluiani  ^ 
bir^  vndepromitcensaliquidfacece»con--  IUt,t.degidtermtit,l>ei»  f,2t»*  vdlemnil^ 
ira^i^fiimtionpromifillecenfctur,  quod  hociocoadexequendamrerumindignira- 
cnnipikrcgpilaperpliuescarusdocecMc-  lempafefflafgocioeloqiieatiamdaci,  ici-  .  ^ 

&  licec 
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licct  vt  raiinim  vtrturis  eflei  in  qucrimonia,        ciiuitias ,  pcriculum  &  impcdimcmum 
qaancumdoloris  cilct  incao(a  ,Sc^,t.  adfcncadbeawviwcoiifectttioneiii.lacrat 
sd£ttbf,Ckth0l,  vbi  eft  iUa  mmceuiDia  Scnpcuratcftanir.vndcChriftusAdolcfccn- 
foirnxtujc  dc  tottus  corporis pulchrftudo ,  tidixit,quaicnuspcrtcauscflcvcllci:  Vcn- 
vbiilbid  dc  viuis  vittutibus  tuis  diotnaium  de  quaf  habes ,  &:  d.\  paupcribus,  Difcipulis 
aptcara  tcftmionium  ,    Quxruc  pi imum  auicm  luis  dixit,  Noliic  polBdcrc  aurum  &C 
rcgnum  Dci ,  &c  omnia  adi)cicaiui  vobis,  argcntum,vidcSalqian^JBrcipy:OirA#Ac.f 
qiud  (biHciii  cftit  i&cnftsiituii  >  &jiiiiilta  &  'W^*  "vt^f  demmiurmmiueefHtme ,  vKT 
Sciptiiwloca,  dcieftaniscft namqae  Do-  piaBdi4fca<lecUrantur,5c apodMager.<rf.r //. 
iniilliaaiiacitiain  ,  iubcnsab  ca  caucmlum   plcraq-,  conirjiia  dilloluuntur.quodq;  illud 
Luc»        to.    &  ahbi  Adolcrccnicm  lu-   klictum  ,  Chatiias  ordinata  incipii  a  lciplo, 
bct  non  adirc  ha:rcditaicm ,  &  oronia  vcn-  accipi  poOk^  tanqiwra  ab  cxcmplo  &  cora- 
dccc  qua:  habct ,      vclit  fc  fcqui ,  Marc.  paraaonc  noftri,  vt qucroadmoduni  noi  c- 
g0f,       fdinquenda  fiMularibus ;  nam     ffioxs»  votamusnobis  ab  aliis  fubusniri ,  i» 
»Mwmmk9mor*tuT.fi^€nMmmu nMnm»m»tuf,  alijs  cgcntibus  vUro fubucniamus ,  &  prouf 
Vmmmmvinloqu%$ur.Ti*!hwt  tfferaces.        vuliis  vt  vobis  hiciam  homincs,  fic  ttcitc  il- 
Mundus  cl.im.li ,  dchcio ;  at  tu ,  Dommc,  Iis,Lmc.6,  imo  &  aliai  docuii  Lciriu^  de  Ih- 
Hiquu  S.Aug.i»  SaUUtfxap.ij-  clamas,  rch-  ftit.&tt:rMka.€Af.4^.dHb,^Mmm.4i.&4-?' 
ficio  :  idcircoinMonaftcrijsplcnadcbei  iuperllua  in  opera  pia  impend^nda  ellc^ 
clieconfidenriainDcom,qoippeChriaus  caf.^tiUtHAfrMcrnitM,i2  qH^ft.t.  lupcr- 
porrigit , fupponit ,  iiBponitmanum ,  illud  Auu»"  'ucem  cit ,  quod  plu^  cft quam  viduS 
duccncis,  irtiid  fultcntarnis,  hoc  acfenden-      amidus ,  Nuuujuid  .iiucm  hiiclum  ex- 
tiscft  ,  non  tamcn  miprobo  modcraum  l^edas  cxboniso^ictjbus  magi*  dignx  pu- 
pro  alimcntis  ac  nccellaria  luftcntationc(vj  ciljrapudDominura,  <)uikti6cabicvo$iti 
UhcmimJtckratiMeCMr^lmiUtmitsdC^ft  domoofatioois,.  ^dji.    Aroa  ,  dicic 
ttl.TrtJ.fefzf.Jgrgfirm^.S,)ciauetionemt  S. Auguftmus ,  vnum  bonum  ,  in  quo  fune 
fcd  cxccllum  damno,  appctiium  ad  numos  omnia  ,  6c  fufticit,  &  nihil  dccrit :  dum  igi- 
tcprobo,&  rcpuU-am  virgims  pia:  (Scdcuoiae  tur  ca  admilla ,  latis  adliu*;  cft ,  vndc  viucrC 
vcl  magis  dignac  ob  pcnutiara  pccuma: ,  vii  poflis ,  ( |?r«luppono  cnim  Ccenobittm  im 
minus^iuftam  ( quia  &  tecom  viocEcpotMp'  nli  ncceAtcatc  non  conftitotUm  ,  vt  pro- 
lct,iro^debuiftet)deploro;illuftcecicni-        ciuldcm  adnitflloncm  carceris  dcfici- 
plumhabcmuswi^W.^rf/^.iiJ.vbinamquc  ani  ncccflaria.,    vci  oleum  in  lampadc) 
obbtis  fupccabundanubusMoyfcs  pr^ccpit  cgo  pro  nunc  ciufdcm  repuifam  tueti  now 
nihdvUrao!fciriinopercSanauarij  ,co^  potlum,  mcliota  doceri  paraWs-,  cuince- 
oblatafulficercnt  &c  lupcMbundarcni,&nc  lim vidcacBonaeinam  dgSimtmi*,  di^, 
fert«nihilpopnloicmancrcc,Toftat.MjE-  ^mdft,7,pm&,t.%,4'  ^imfrffikifmk' 
x$djLemf,S^^a^       ^        felcnrr  itittSa    traditucnamque  tcguia,  qu^^d  ez- 
quicnim  paucapoflidct,paucacupit,&in-  communiccnturij:  ,  qui  dant  &  rccipHint 
tcrdum  nulla,qui  vero  multa  poffidet,  mci-  aliquid  proinpcflii  in  religioncm,  vbiVinfr 
tacur  ardcmiw  ad raaioca  cupicuda» quuiir  UQcntcs  q^uod  cxconununicaue  inc ui raxus 
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Mlt aUqnklprofiiftentadoor,  ca(u  quo  qui  «lif s  aptior ,  f  nt  lioti  ^  dodioc  & 
'  CanoBiiMnditiesell  ,  lcdhocipfoniiion  un(5biot ctl ,  fed  qoi  ittyQimnniis  & rem» 

-(eruari videmuSj&abillaopinionccuma-  cui prarficitur ,  apiioreiusminiftenoanpa- 
h)S  diffcmn  Bonacm.  tcnendo  quod  polfit  rct,C5«:  lic  U  illc  non  rcfidctjuc  veio  rcfiact, 
abrqueJabcSimoniiB,  pco fuileutationca-  apttor  ccn£:bictir  «  vnde  injtcrcur  ,  quod 
|iqaid4Lun»ino<ioiioocxGed4Coniis£iften-»'  multihodie  nonilntaMiotcs  ,  qui  mniu 
IBUOois/  Iictulimtcat  »  fi  Monafteiiiun  bcncficia  habenc »  (cd  qui  vnico  contetid 
locuplesrenuatpcrfbnampaupcrctn  ,  bo-  in  EcclcliaaHiduircpcriuntur,  &:refidcn» 
nx  indolis  &:  dodlrinac  ,  diim  hoc  cUufa-  tcslaudcsDcocanunt,  tamcumagi$ncceC« 
cilc  fciudaiun)  uide  orinpodic  ,  vidc  tis  larijcrunc  inludicijs  ^Curijs,  quiicica- 
iitiilis  y  qoK  qwandoqoe  non  obferuantur »  riam  lods  &  retum  a^rieoriam  tubenc « 
intertm  cenieo  aequum  & iuftum  efle ,  vt  il-  nam  qui  calcs  non (iinc,  Ac tudicamli  munos 
ltt,q^infieciilo  mancnt,  plus  rclinquacur,  affcctint ,  libi  igiiomioiam  ,  ^  popnlo 
dc  quo  vide  notabilcm  Dccirtonem  apud  non  lcucm  Ijenoncm  adfcrunr ,  quorum  tc- 
Faiinacium  part.i.decff.So.pertot.  quod  incritatcm  mipicicns £pidctu5dixit, quod 
minordosdcturMoualicciumingtcdieuti,  iicut  nauem  gubcroare  voicns  ,  omnino 
^deo  vt  ncciuppiemconim  coi^nicdoiis  .piiiasancmnaoigandi  pcrdilcic  ,^  iu  valds 
'yciatur,dicensica  rcruaii,vide&Cireg.XIU.  tcmeiactam  e(l,vc  Guiratem  re(9tinis,iioa 
Pontif.  indecif.Ss-  ira  confiictudinc  in  Hi-  prius  rcgendi  difciplinam  adipifcatur,  quo- 
fpania  obfcruari,ncKn  oblUnte  Iqiionc  vlcra  circa  lapientcr  dixit  Corfcius  ,  quod  Do- 
dimidium,  tciUtur  Vnlq.  de  fHCceJftonHm  clor  noadcbctcifici  iudcx,  niii  piius  tue- 
vnmwii*^a»S^t.rec^uif29,timt,tMAi9*  niAdaocatus  ,  &cumhabaeciteypccieo*' 
c^)}ff .  tiaro  in  officio  Adoocationis  ,   {Hc  io  eo 

Nunquideriam  adreftitmioneiiitenen-  cognicus  fucric  pro  fiiifidencer  expctco., 
tur  illi  f  qui  ludiccm  &  Refcrcntcm  minus  quod  luculcntiflimc  demonlhat  P.xcianus 
dignum  vel  alias  indoduon  clicunt,  omitiis  de  Prohanontb.  Ub.2.  cap.^j.  nnm.  /.  c?"  6. 
dodioiib.qmcaurasn6re^cdccidere,rcd  Sed  qms  hodic  habeatur  apiu^  ,  didc 
pottosinaonierehonntt.Ignofaoriaindicisi»  PoSca: 

aaqoic$.Aug./»^./f  J«CMMr«i)«!ifriip.^.pIe-  f»a»tibmmtnmfimi.^uttinothtfig»r^ 

rumque  eft  calamitas  innocencis,  vndc  non  §l!I*f'f''-  t^numfru  mcribui  spttuerit. 
roirum  ,  quod  ofticia publicadignionbus  Sic  <S:  liodic  non attcndicar  ,  vtrumis^» 
debcancur,  alijsconfereado  quisgrauitct  qui  ludicandi  muneripia:hciiut  ,  in  mrc 
pcccar,  GoidrnezMf.Cfw.iSf^..».»^.//*  ie  praii  ad  decidendinD  canfis  vcrficns, 
$ht  per  tet,  dc  prouiiione  beneficioriMh  £c*  vel  non,(cd  modo  iic policicus  in  monhof» 
cle(iailiconun&iaeculaciumo£Kciorum,&:  vulgo  ^ud'^rc{}tt^n6«r  /  hic  prxficicur. 
quod  in  h.nc  matcria  dignus  firu  idoncus  di-  Qucmadmodum  ridiculum  cft  ,  vc  inquic 
catur  illc  ,  qui  habct  quahiaics  ad  bcncii-  Bdold.  m poltticu  ,honis  atFabile  fadis 
£ium  ncce(Iarias,fciliccc  lcgiumam  ;cacem,  ioArumcnris  mulicis  indodum  prcficerc 
'  littefamm  icicBiiam ,  mocfimtoncftatcm».  arttficcm .  &  inde  iiiaiicm  ddpcmc  haf» 
pcdinrai  Qccci&chim  >  digiQioi  «Bn>»  mpnhuQi  »  ii»  lionis  leg^hos  ioeptos 
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|>nriictce*Magiftriitfis  •  nam  iuxia  Ariftot.  $pcaii»x,titMt0c,A4kMfgdi  S^i.vtif 

iik,i.Etb$e,edp,S'  bencquifiiuenidicatea»  kem  ^m§dtsl  t  vbivoltlodiceiiioonpofle 

qWB  cognolcic  ,  &ipforum  bonuscdlu-  "dicijli  in  co  luftitianon  reperiaturjconfcn- 

dcXjVndc  vidcnnusquam  farpc  lul^o  lubcly-  tit  Ba!c!./«  l. 2.m. is.Cod.de fen,experic.rtctt. 

peo  mulii  pcrcant,ali)  vcro      malam  cau-  diccns,  gubernacorcm  Uncconrcienciacile 

Lm  toucnc ,  (entcntiam  reportenc ,  ^uod  ditbolicimi »  4cfiae6ieotia  inii|»l«iuro ,  & 

nefiat »  lion^lura  ciodH  &expcni ,  ciif.  brutis  animalibos  adnumenuiidttin  •  tefte 

tftote  I.  quAft.  I.  Ced  ctiafn  boni  &  viicuoH  Ariflotcle  tJ*§ikk.  dcbct  crgo  vits  fandH- 

ad  calc  munus  eligendi  crunc ,  ad  honorcs  tatc  &  bonismoribus  collucccc,  l.^entruli- 

inundi,mqutcTcxrus  tn  cup.mtraniur,tttji>t.  ter,  ^.fpttrtos,  ff.de  Decnr.  addc  Tcxt.  luris 

i^.^/.ruiclu^ragiotcmpocis,  rinemerito  Diuini  ,£;c0^./^.  Scd  m  huc  malitioio  &c 

laboris  indignumeftperueniKe  ;  £rtfditio  •liiigiorofirculofiertvidemHS,vtiinCom<e- 
iiquidfem  coi^miOata  cequicit  temporis  dijs, exlnbcritaroas»namproluri(conlul- 

complementum  ,  cxpcrientia  ,  xtatc  tis,  Lcguleios  ,  pro  milicibus ,  latroncs, 

cxcrcitacionecomplctuc  ,  qiiotcndit  Ada-  pro  pohticis  ,  ntbulones  ,  pro  Oratori-  • 

gium  lilud  Gcrmauicuro  :    QH^sfi  fou;pf  bus  ,  Phaiiujoncs  vcl  Rabulas  ,  pro  feii- 

ror  Den  ^^hrcn  nitlK  /  &tUt>dLatinimi»  ftorici$,j>oeros  .  pro  Adoocatisiciibaste 

StultitiacilprxpropCTafapieniia  ,  vnde  ii  arciiices,  ita  Karfaouius  f.i,  Cet^u^" 

pciorumelci^iononfiac,  indo^is  &  incx-  iton.t,def.tS.  >'^»in  Aduocatosignorantcs, 

ficitis  f'.cilcc\prnbrari  poccric,  (juodTul-  litcsq;proicIantesnaircinuc!Titur ,  i^/quo- 

lus  de  Or.uore  uh.  i.  dc  Phnrmiouc  Peii-  que  pulchia  allulio  ad  illos  ,  licuti  fis:  in  li- 

patciico  rcicrc  ,  cjui  cum  ahquoc  horas  dc  bro  ,  cui  thalus  cft  ,  le  Cori^futt  Fia^fotfy 

officio  Imperatoris  H  rc  miticari  cora  Han*  fof,    4.  p.  i.  dicitur ,  quod  homo  ttia  ha* 

niba1cPanodi(pucai!ec,incerrogacusImpc-  beatbona,  corpus&animi»m  ,  quodque 

lacorquid  dcPliarmionisorationc  rentirct,  illa  fiiu  m  pailionibus  &  quTdionibcK ,  H- 

liber^dixit,  rcmulcosdclirosfcncsvidiilc,  quidcm  bona  per  Aduocacos  ,  corpuspcr 

icd  qui  magis  quam  Pharmio  dchrarcc ,  vi-  mcdicura  ,  &i,  animain  pcr  Thcologosiegi 

dtfic  neminen) ,  quia  ca ,  qux  ip(c  non  eflet  &difponr,praxis  teftatur,vndc  Poeca: 

expertusjvellct  c^eros  edocere^iropraden-  TbnUgiiiHtimmm fwkutit  laf^Aitmm 

li«eft,inquiT  Clc.^r»  CA«e«r..id^pco&eri,9  Ist^fm  Adtdiek.&hiutlttritlim. 

non  pollis  implc  c ,  Ci  vcio  poftcriorcs ,  id  Et  tamcn  ncc  Aduocncus  pctit  pjniuc  pro- 

eft,  b  )m  non  cligaiuur,  cucniet  quod  coft-  ccnus,ncc  Mcdicus  ir.cd:cii)ani,ncc  1  hco- 

qucricur  Icrcmias  c.4..  v.J2.  iapieatcs  can-  logus  cxiiiit  iempcr  bunusChiiili.)nus,iku- 

tum  (unc  ad  faciendu  malum ,  de  quo  latius  ti  autem  nihil  ex  medicina  profialciior,iiifi 

apu J  F.>b.lunin.  i» explicttt.Tob.  e. 4,  v./f .  qii^  ad  corporis  vcilitatcm  ipcdaut,{ic  a le- 

€^/a doc MmaiffitlnMn£ti*tih C^:ilhidL.tertij,  gibus mlul  cumienit  aibitrjri,nii2  quodR.ci" 

viitiis  LU.n  lcicnni  coniundla,ell  (.ipieniia,  pubiicxcoiiducat,  vjqc  Curr.  Khc^or.  ho- 

qucinadaiodiitii  omnmo  requiritur,  quod  rum  igitur  opero-in  Rcpubhca  inpnmisnc- 

Magiftratus  fic  bonsconlucncKC,  prudcns  ceiiariaiunc,  ^ui  rc^c  iacmai  6c  rcwlc  do- 

&iiiikcsDeuro«iiiaAr«etus,paaens&BeAus,.  cefiCi^ 
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y.    $2pe*€t!aa  CMmngit,  <}u6d«2eeroofiiue  repertnnti»  neceffinte ,  fticaiDteJIigereiB 
fint4mribiieDdcper£xecutotes&Proui-  vulgo  dtdum : 
Ibies»  qmbus  autem  ilUe  dandx  iint ,  vide     'A^tx  voc\  t>n^  ril^igffcl}  mif  f?(r6<n/ 

prarrcr  Lucam  dc  Pcnna  fupcrius  allcgnrum      £)^r  Ifl^  ^a^  @llf  fdnfn  rtCljfcn  ^xUn, 
fctd.dc  C^fk.iUvirt.cy  'vtirr. 6.  de  chartt.  vtintclligntur  impnmis  de  defcendcntibuj 
.  dtff.^^fMnil.i^,  cuu)  ahjs  docct  Mantica  ^  itucta  S.  AugufUnuni,  vel  dc afcendentibi»» 
>  fmitSitr^vk,  vtbna*  li,9,  t$t,f.  quod  non  i|uia  iuxia  magis  comimineskDD.  (enien- 
tencaairpaiq>eriores  eligercqui  potcft  iri-  ciam,& ipfis  rclinqurnda eftlcgldma,&d^ 
bucrc  paupciibus,  quam  dodrrnnm  ,  licet  njquc  dc  colLucralibus ,  qui  funt  in  praccifa 
uis  (ecutc  fcquipoflfit ,  tamcn  liodic  quan-  ncccllicace  vcl  paupcrtaic  coiiliituti  ,  qui 
oqi  laxantut  habenx  conira  di(polliioncs  qualcilun  vidc  iupi  a  c\ip.j.  cx  Suid.  &  alias 
deraodromro  tn  definittone  pauperts ,  dc  cui  pnralio,  quodc]uc  paupcciamicoprte 
pauperibiis  eligendis videGratian.&f .^.^/^  aiio  danda  fit  eieemoiyna,  plen^  idcm  Suc- 
*  tiftfini^.c.2ti,icm^'kiume*d€t\u%-  &astlettlmtftt,tU»i^*f3,fert9t»  yideibifi 
ftione  quamhabui  ante  tresmcnfcs  in  fa-  callis  occurrat.  - 

,  an  teneatur  cligcrc  paupcrcs  amicos ,      Ego  tane  ncqnc  iliudita  indillindc  intcl- 
•adde  tcxtum  lur.  CM$<iH.CAf.^HicuHqite,i7,  ligo ,  quid  cnim  li  paupeti  in  (pecie  relic- 
'5.4.  vbi&filijprKieitinnirpiccaufi»,iffl6  tarofit,abrivdumptttoaUospaupere5amf<' 
parciltcs  eidem  pneletri  iudicatu  ccfert  Ai^  cos in  rehdlis  illi  pr»ferri,&  quod  pauperes 
ra.  Robett.  lib.t.  rcrMln  iuefic.  €.t.  qiw  te»*  confanguinei  fcnipcr  pri'fcrcndi  frntjinrel- 
tus  licciloquatur  dc  filijs,  tamcn  tradit  la-  ligo  in  legato  gencialaci  poupciibnsr  reh- 
fon  volttitt.^..  conf.  141.  Hum.iS,  exicnicut.  6.0,  BatboU  tn cuf.  cum  iilt  J»lf  num.  j.  dc 
D.  Thomx,  quod  qui  carct  liberis,&  babet  tefiameitt^n  aotero  hrgstum  pauperibus  re« 
vltcriores  amicosegenos,  qni  non  mali  nec  lidumr,  voi  paupeii  poflit  dari ,  Viuius  m 
indignifunt,  tcneatareisMEreditaterodi-  eonmiut,  §fin.  verh.  TcJIator,  de  legativ 
fnittcTC,C5c  dcbiro  honorisin  parcntcs,  quia  inrer  paupcres  diihibucndo  Riccius part.^^ 
dumpTafcipicur  honorari  patrcm  &  matrc,  eoUeii.  J22.  an  dcbcatur  Paupcnbus,  qiii 
praccipitur quoque  honoraic pareinclam  &  (unt  10  locodomicilij  Couarr  .tucaf.cum  * 
cognactooem  i  in  his tpatad paEentelaro 9c  tiHx.de^ftmit.  Socdus  diS, Htc,  &  iitefiy 
cognn tionem  peittneiit,VDde  &  Coibtnan.  frxceietits»  vide  ibi  ordinem  diftnbuendi,. 
ifof. /.refp.27.num.i6p.^fi^.docctt^uod  <^  ^uts  pauper  ^ttttfi.f.  qu's  probct  pnu- 
prnrrciino  qnoad  con(anguuieos  mcntisS:  pciratcm  vel  diuuins,  Ala^^i.  2  pyj-fmvpr. 
ludicij  derc(^um  arguar ,  lcd  quod cciam  ia  37.  Couar. hk.s.var.refolut.  cap.6.  Hercul. 
fere  confcicnti«pol]inthratrepra;iccitoa>-  dt  proltut.tHgjftt,n'  794-  an  autem  £<ecatO«- 
)ium  inftiiuerc ,  duce»  Goroel*. tom,:2,  vwr.  m  ceftarococfpoliintf ranfigerc  fuper  rebus 
».39.  boc  ramen  declara pen text.  pauperibo*velEcdell^relittis,vidcCraucc. 
iu  tfraf-is,  C.  dc  tn  jfc  .lejiam.  iundo  dra-  confs^ 3  ff^  fot.  An  lcgata  pia  in  alinai  vfiim; 
tun.  lih.i .diji cprf  rfr;(  cap.i^j.-c^xxz^xoTp-  cominui.ui  poilint ,  vidc  ui  diiieilis  iocis., 
ter  pciu^  dictum  deciuiaicm  ,quandoquis  impriiiusdePapa &quispo{li(Tuichum/#r.. 
labcforaoiicos,  qui  inpraciudiextrenu.  Ii.«MWl/J'#'.«iHivdkii^y^^f.  addcomntK 
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pnefictreVigiftncos ,  natn^iinciaArtftoc.  S^cciAax.titMtfe,AuUeJel^4t.i*i>wifi 

§Aj,Etbie»cap.s  bcnc  qiiirquctiKljcatea,  item  ^utdeSl ,  vbi  volclndicem  oonpofle 
qii«  cognolcic  ,  (Sc  ij^luriim  bonuseftlu-  <lici,li  in  co  luftitianon  rcpetiatur,confcn- 
dcx.vnde  vicicnii>squ.4m  Ijcpe  lufto  rubcly-  tit  Bald./» l. 2. h. i f  .Cod.de fen.tx pertc.rtcit, 
pco  uuilti  peceant.ahi  vcto  cjui  malam  cau-  diccns ,  guberi)atorcm  Uwe  confciencu  eile 
bmfooenc,  (cnttntiamreportent ,  qood  diabolicom,  &iinerdeoiiainfipi<lHm,te 
siefiat »  rion  folum  ck>6H  flcexpcrri ,  caf.  brutis  animalibus  adnumeraiidom  «  cefte 
efiote  I.  t^tufi,  /.  fedeciam  boni  &  vitcuoli  Ariftocele  i.Pobtic.  debet  rrgo  vicae  fandi- 
ad  rale  munus  digendi  crunt ,  r\d  honores  tatc  &  bonis  irioiibus  coliucctc,  l.gentruU- 
mundi,mquttTcxtus  tn  cap .mtramMrttnJiii*  tett  %. fpurios-ff.de  Decur.  addc  Tcxc  luns 
dtji.^i,  iinc  lufiragio  tempocis,  finemerito  Diuini ,  Exod.iS.  Scd  iu  hoc  malicioio  Sc 
laborisiDd^omeftperoenice  :  Eritdicio  licigiorofiecnlofierividemas,vtLinCpni<v 
fiqotdfem  confiimntata  requicic  lemporis  diJf,eabibcrilariias,namproIuriiconfid- 
complemcntum  ,  expcricmia  ,  xtatc  5^  lis,  Lcguleios  ,  promilitibos,  lattoncs, 
cxcrcitationecomplctur  ,  quo  tcndii  Ada-  pro  poluicis  ,  nrbulones  ,  pro  Oratori- 
gium  lilud  Gecmanicam  ;  Si^sQ  fOUi))l  bus  ,  Pluimiones  velRabulas  ,  pro  iii- 
rorecn  2l**^rcn  nklK  /  &illodLatinam,  ftoricis,|>oeros  .  pro  Adoocatisfctibaslc 
Stoltiiiaeftprsproperalapiencia  ,  vnde  fi  arnfices»  ita  Karpzouios  p./»  Cei^t*A$* 
priorum  elc^io  non  fiac ,  indo^ inex-  xon.  1 .  def.tf,  ib$  iii  AduocatM t^ftorannrs» 

f»crtisfacilccxprobraripotcrir,  cjuodTul-  iitesq; protctancesraircinuelTicur ,  /^quo- 
ius  de  Or.uore  ub.  1.  dc  Ph.irmionc  Peri-  quc  pulchra  alluiio  ad  illos ,  iicuti  is:  ui  ii- 
p.itccicorcicit  ,  tjui  cum  ahqnot  horas  dc  bro  ,  cui  thnlus  cft  ,  le  Corttfan  Fratt^oitf 
ofiicioImperaroriiScremilitaricoraHan-       //4.;>.^.dicimr,  qood homo  tda ba* 
nibalcPoL-no  dilpucai!ec,intcrrogacuslmpe-  bcatbona,  corpus  &  animam  ,  quodque 
rator  cu'd  dcPharmionisoratione  fentiret,  illahnt  m  pailionibus  &qu7ftionibDS,  ii- 
liberc  dixit ,  fc  mulcos  dcHros  (cncs  vidillc,  quidcm  bona  pex  Aduocatos  ,  corpusper 
fied  qui  magis  quam  Pharmio  dchrarcc ,  vi-  medicum  ,     ammain  pec  Tiicologusiegi 
difie  neminem ,  quia  ca ,  qns  tpic  non  efiec  &diiponr,prax]s  teftatar,vndePoCcat 
expmns,vellcr  c^etos  edoierc,iropriiden-     Tkeali^mhitimfHhieeit  bffutjUtnnh 
ti«eft,inqurt  Cic.^ro  Cfiiitf/ir/..idproficeri,q>        Mttnftm  MtiUtit.^hmmtMridifn. 
non  pollis  implci  c  ,  ll  vcio  pofteriores  ,  id  Et  tamcn  ncc  Aduocatus  pctit  p.:iliuc  pro- 
cft,  boJii  non  tltgiiitur,  t  ucnict  quod  con-   ceflus,ncc  Mcdicus  nicdicmam^ncc  1  hco • 
f  queriturlercniias       i/.^^.  lapicuccs  tan-  logusexiftuiempcrbonusChiiilianuSyilcu- 
tum  (tim  ad  faciendiii  inalom ,  cte  <)0o  latt^  u  aucem  nibil  ex  medicina  proficticimr,nifi 
apud  Fab.luftin.  in c.vpiicat.Toli. r v»ip,  qii^ ad corparisvcilitacen)  rpc^anr,(ic ate- 
ty-  '*! do'  HrKaisfiibiuntl-ti.tbi  (i^:ilhuJL.ttfrijj,  gibus nitwl  conacjiit  arbirrjri,niii  quodR,ei- 
viitiis  c  j.ii  tciv-iKM  comun^t  i,cft  (.i^iicnti.i,   publicxccuj^iucat ,  vjqc  Cicrr.  Rhetor.  ho- 
qucaiadmodum  omnino  rcquintur ,  quod  £um  igitui  opeia  m  Rcpubhca  inpniTiisnc- 
Magiftratusfic boiuaconfacnoar ,  prudcns  cefiaciafimr,  qui  rcdc taciunt  6c  rcvlc  do- 
fctimcsDeom»ma»liictus,paiiens  toeflos»  <xoc> 
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j,    S2pectnmcwicing]'t,qii6<le]eeinofiiue  feperiuntur  neceflitate,dclcatatc}I>gerem 
£m;4iftribiieniiaB  per  Execuioics  &  Proui-  vulgo  didum : 
Torcs ,  quibus  autem  ilbe  dandz  Cint ,  vide      ^er  ivol  tw^  ttt^i^id}  V^H  flahinf 
prarter  Lucam  dc  Pcnna  fuperius  allcgi  tum  Idg      ©uf  ftiMD  U&)tin  <f  r6f rt* 

Fcrd.  dc  Caft.    virt.  &  vtt.tr. 6.  de  chartt.  vt  inicliigaiur  impnmis  dc  dcfccndcntibus 
.  dtfp.7jMntl.14..  cum  aliis  docci  Manrica  de  iuxta  S.  Auguftinum,  vcl  de  afcendentibus» 
't9mkamr*vk.v§kmt.  ^*'* quod non  quia  ioxta magts  comntunen^DD. (encen- 
teneatur panpcrioies  cligcrcqui  poccft  iri-  tiam,&  ipHs  relinqurnda  cft  Icgiania,&de^ 
bucrepnupciibuj,  quani  docirrnam  ,  licet  niquc  dc  colbrcralibus ,  qui  iiintin  prxcifa 

Suislecurc  fcqui  polTir ,  raincn  [lodic  quan-  ncccliitatc  vcl  paupcrtaic  cunrtituii  ,  qui 
00} laxantur  habenx  contra  diipolitioncs  qujlcslini  vidc  lupra  cap.s-  cx  Suid.  &r  alias 
ileranftonmi  in  defintrione  pauperis ,  de  cui  pr2alio,  quodquc  pauoeriamiceprae 
pauperibus  elfgendis  videGratian.A^..?.^///^  alio  danda  tit eleemofyna,  plen^  idem  Sur- 
'  r<7'r.^rr«/rr.^//. &rur(usMan(ic*  dcquq-  ^'i\sdealiment.tit,i^»$3,fert^*  videibifi 
ftione  quamhnbui  antc  tresmenfcs  ia  fa-  caliis  occurrat.  _ 
^o , au (cncacuc  cligerc  paupcrcs  amicos ,      £go  lanc  neqiic illud ita  indiilindeintcrr 
•aadetexcom/«r.  CaMaM,C4p.^MteMHtjmg,i/.  Hgo,  quid  cnmi  d  paupcri  in  Ipecie  rcltc-^ 
'^.4.  vbi  8c  filij  pnelefliotor  pic cauib ,  im^  cum  fit,ab(iirdum  puto  alios  pauperes  amt*' 
parcittcs  cidem  pnefivri  iudicatu  refcrc  Ao-  cosfnreliAisiHt  pnsfecri,fcquoa  paoperei 
vx.  Robetr.  //A./.  rernfn iudtc.  c.t.  qm  re.v  confanguinei  lcnipcr  prixfcrcndi  Initjinteli» 
tus  licci  loquatur  dc  filijs,  taincn  tradu  la-  ligo  rn  legatr)  gencialitcr  paupcnbn'*^  reli- 
fon  volnm.4..  conf  t^i.  num.t6.  cxicnicuc.  ^tui  Baiboia  m  cap.  CHtn  tibt  fab  num,  /.  de 
D.  Thomx,  quod  qui  caret Itberis,lc  habec  tf04meiff^  aotem  hrgatum  pauperibus le- 
vltcrioresamfcosegenos,qninonmalinec  w3unr,viu  pat^i  poMit  dari ,  Viuitis  m 
indignifunr,  tcneator  ets  bxrcditatcm  di-  tcmmttn.  «pin.  verh.  TeJIatori  de  lcgaro 
mittcre,cxdcbirohonori5inparenies,  quia  tnrcr  paupercsdilhibuendo  Riccius^^rf./^ 
dum  prxcipitur  honoran  pacrcm  &  matrc,  eelUS.  f22.  an  dcbcatur  Paupcribus ,  qiii 
prxcipirur quoque  honorarc pareinclam  &  (unt  io  ioco  domicilij  Couarr  .tn  caf.  (Hm  * 
cognadonem  \  in  b's  qoflc  <d  patentelam  de  t$Hx,  d§  fi^/hm*  Sordus  di&,  iitc,  &  qit*jfy 
«ogparionem  peicuictit,vndc  &  Cothman.  prxcedenti,  vide  ibi  ordinem  diftnbucndi,< 
t>oA/.re/^,^7.  ««w./(5p.cr-y?^.  docet,quod       ^nis  pauper  ejMxfl.9.  qu's  probct  pau- 
prarterino  quoad  conianguincos  menrisS:  pcttaicm  vel  diuuias,  A\cm.  2.  prjrfuinpr. 
ludicij  defc<^um  arguar ,  ted  quod ctiam  ia  -^P-  Couar. hk.i.var.refaiMt. cap.6,  Hercul. 
Ibre  eonfciciicias  poffintfiaure  prdeterito  a*-  de  pralnu.ne^M.  n.  7 9  4-9^  atitem  ^ataemo^ 
Uum  initituere ,  ducet  Gomef.  tom».i»  tMr.  res  ceftamencipolliiit  traofigere  fiiper  reboS' 
wefeix. M.n. 39.  hoc  rnmen  declara pcp  rcxr.  pauperib»  vei£cclell('rehd;is,viacOauet* 
int.fratris,  C.  deiii  fft  jejlam.  iundlo  Gra-  cofifs-^S  per rot.A\')  Icgatapia  inaliuuj  vTurw 
Han.  iiif.i.d/j(eprif  rfnf.iap.i^f.<\\jSipTO^'-  coiniuuiau  poiiuir ,  vidc  in  dnicriis  iocis, 
aer  prius  di^ttum  declaraicm ,  quando  quis  imprimisdePapa  iS:qui5 polUtTuithum  Jtt.. 
labciecamicos,  qui  iTijptatm  &  excsena.  X. eatKln^ytim  dntih^ ffi^-  addtf  omni** 

*    *       Ss  }  t» 
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HoCntiett.Mji!/r^^^.^«r#0r.&Ni.col.Euer.  neo6c€4f,fiuUtkS'Affer»tfi'e)m^ijihfi>  - 

Prj|E(Ic«ji!/r/./tf.&  aliasde  pennmacionc  fljp  Cl^y^f^.quiqucprimi.jniPapaeieAia&de 
colljnonc  faftj  bcncficij  patroiutusPacro^  pTxdcdu^isinfra  de dcccptione perfoKar»m 
rononvocato,  quomojolu  nulla,  idem  vbi  lanus  conticmantuc,  adde  iSc  Viuium 
Ntcol.Euerhac .  conf.fg.&conf.  jS.  nee  non  dectj.  4//.  (juod  in  crcandis  Ma^ilhranbus 
cMf.u4.jtMm'i'&s^  Epj^copo  TolchJSir*  (eu  perlbnis  pobltcis  officifs  fimgeotibus» 
B^»Mi*27S-  lcx  Umiiacipiirs  tradU  Riccfns  fcmpcc  idoneus  cUgi debe«r,ibi& qasdam 
^4r/.^.ro//r^,/jr^-qu!bu.slcg.iticommura-  pvlcbraadiaoiSbu 
tiolicita,  vidc  Wamcriumrti^/«/  Cunonie.  •  rf-»  *  «  ir  «r  v<r 

tit.de tejjamxonjil.^i I .per tor.i\xi(\xiJ\x(c\\,  C  A  P  V  T  XiL 

Ut.J^.  (im6  (ilexalt^uid pcxlumat, licet  alip  .  Dehftttia  tnjoro pfiliJeMfm^utrtU tmlmM^ 
4)ua  vrgens  conietoft  fic  in  contrarium.nd     r4UM»&  ^uidjit  confiientm .  €f  4f  *^ 
peccamus,  H  nosconfi>nneiniisdirpoficio-  ^***  confitentt*. 

niiuris^Maticfil. //7.»* £>os    V  7  Vlgatum  clt  quod  duplex  fit  forum"'» 
ailignaia  pco  ccrto  CoUegio  conlhuendo      V  leucribunai,  vnum  tcrrclhc  m  quo 
quaiido  poflic  commuuri  coml.  796.  vide  iudicant  homines,  quod  nos  vocamus  foru 
omnino  Sarroiemaro  Uk*  t*fiteit.  mterffet.  fi>ri,leii  fonim  cxterius ,  ficalterfi  dioinump 
cap,  t,  mm,  3^.  &fi«l*l»  quod  Piinceps  vd  in  quo  iudicat  Deiis,Acvocamus  f oium  poll 
Epiicopus  nunquam  potcft  Itgatam  com-  (cuforuinccriusanimc  &conrcicnna!Scac. 
mutarc  in  piam  vclaliam  cau(am  ,  quando  decom.^ camb.%.i.(j.  i.w./j-^.  &:  ibiremil- 
ccccae  pci;^onx  m  indmiduo  cxpccilje  lcga-  liuc  DD.allcgaii  dui:cii(>quud  6c  iu  ditifccc- 
toro  c(l ,  ne  qutdem  ex  cao&  pubbcar  vnli-  cia  mt^  foni  coniejicioibin  Ecclefiafticum 
faitiil,  (I hoc  indidindk^  verum lic,  muhi  ca-  U  coprcieon«,quodqi  foruTO C9Cencio(iim 
lus inde decidi  poiliint ,  addc  Secaphin.  de  dtlcrcpc t  d  p^niccntiAh,quta  in  illo>cau(a  no 
trinileg.  inrament.  prtntl.  9S.  nnm.y.  ibi  de  expedituc  linc  hte ,  (ccus  vcr6  in  hoc ,  &  v- 
legato  ad  pium  vium ,  (cd  pro  ilio  viu  tan-  trobiq-,  illaca  vidc  ibi :  Corcicncia  aucc quid 
cum.  Itcm  an  Milla  in  ccru  Ecclc/ia  ex  pr(-  iic,pulduc  cxornatur  apudlafo^ff  ^.fi^tfiit» 
cepcoteftatorisdicenda,p^t  inaliadici,       ir^AFitiv.  «iraot.ex  S.  Chcylbil.qiio4 
^  per  alium,  vide  Gcatian.  dtfiepttu.faret^  c&Icicntia  c(l  lcMOielledus  nottri,  ex  Baldp 
cap.7S.&  c.tp.is^.num.g.     lantu  cap.tsj.  quodcft  didamcn  racionis  &cognitiorui  ' 
Ca'uaii.  tn  comm.  optn.  ijuij}.  6S6.  num.6.  proprij  coidis,  &  cft  rocns  fibi  ipli  conicia» 
^ 7.  ibi  DD.  pru  il^  contra  an  Iqcus  a  tcl^a-  ^  ^osmcclle<^us  c(l  couCouanti)  voli|nta- 
totc  dciignatus ,  in  quo  miHa dicenda,  pof-  ds^  intelledus,  iccm,quod conlcientia eft 
fitmiicaci,  9c  ibi  m  fm^*  fto legatum,  pau-  ^cieotia  djnt&  m  mente » q|uani  Deus  a(Ib* 

Eeiibos  cetitexi » poflic  ance  cempus  diftci-»  Oiuit  animsr ,  vt  eam  reprenenderec  de  cr- 
ui  ,dccaecero  in  hac  materia  vidc  Cano-  roribus,&cftdeapicibusanimjr,ttem  quod 
niftas  adtit.  decretai. S.  de  eleihontff.  dc  qua  conictcntia  cii  paiiio  animae  tationahs ,  (U- 
yidc&cP3fiao.defroiat,hii.2.cap,29Mem  per  omncm  irracionabilcm  coucupirccn- 

aK/«.  de  ekSiem.  6c  quis  probcr  eam  fiii^^  tiam  habois  dominium  Sc  viroitein»  6c  alir 
CanpMyan>yvbi  miila^iio^dfi6ioii»*  biqa6dcoiiftincjHiiiihilaliuidfic«qu4m  vir 
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bonus  ,  qui  fntra  fe  loqnttur  in  cordc  fuo ,  conrcnfus  difcrepet  ,if>i*  pafHm  per  tot.  puf- 

tc  proptcrca  t]ui  non  habci  con(cicntiam ,  chernmadccc)!i(cn(u,authoiitatCj  iuflu,h- 

,  Bon  poced  auc  non  debec  «iici vti  bonus ,  ctnua^fcBoid\.tn/ummJ(Ctf.h^.j.M.jS' 

ibi  tc  vnde  dicatur  conlciencia &  quow  nmm.fss  & fe<}^'  ex  ahjs  ikftnic  con<<:ieit<« 

»lex  fic ,  de  quo  £e  fapttd*D»tip»  vide  ciam,qu6ii  iic  credulitas  rationis,rioe  inceno 

Theologos  ibi  allcgatos ,  qui  tradunt,  coii-  tionis  ad  aliquid  faciendum  vel  non  facicn- 

fcientiam  aham  efle  bonam  t*c  tranquillaro,  dum  obli^atma,  animi  rationc  firmata,  vel 

dequa  Propheta  P/^i/.i/.  &  ApoftoKis  ad  confcicntia  eft  animi  habitus  aeetuloruin 

^«iii.^.afiambonani&tiicbatam  PfiU.?^.  vel  non  ng^ndoram  ,  ieu  conteieotia  eft 

(^90.  atiam malam  (Bc  intranquillam ,  hcc  cognicio  &. ipfins ,  fiue  ccmicitntia eft  ha« 

eft  iUa,quc  cum  venericin  prorunduni  ma-  bitus  mcntis  boni  &  mali  difinwtiuus ,  vbi 

loium  ,  contemnit ,  vndc  pcriculolidima  plura  dc  bona  5c  mala  confcicrwia ,  &  allc- 

pcccata,  dc  quibus  parum  anxia  coicicmia  ,  gatur  Aluarus Pclag.  de ^Un^n  Eccleji*  Itk. 

aItamquoqiniala&cucbaum,qua:madlu  2.cap.6p.  inquicns,  ficuo Iumenlucecn« 

;  peccatotumdepvehendicur&comprehea-  pDuicnr  indonio,vtvideantarq[wr  indo- 

ditur,vidcrquiatIlaadTheoiogosproprid  mo^lbnt,  (k  Dcits  pofok conlcieniiam  in 

{^cCk:iX\iy?>oc\\.  tn  Conjiittt:.  Ptcen.glojf.  3.  mcdio  antmx  rationalis ,  rai^quftn  Innicn 

vbtnHm.i.Qrfecj.  cx  mcntc  D.  Thom^Edt-  quo  d^ccrnat  quid  faccre  scl  non  taccrc 

citur  coukicncia  cum  aUo  icicnfia ,  ac  pro-  dcbeat,  vnde  Dauid  PJki.  4..  eius  tei  tclli- 

pterea  ejl adkus,  qut  ceftificaiur,  ligac,  inUi-  monium  pcrhibens  dixit :  Signacnm  eft  fiK 

.  gat,accu(at,remordet,&  rcprehciidit,&cri*  pcr  nos  lun^cn  valtus  tuiDon^e, natn  vt 

piicitcr  applicaturackibus;  primo,  quando  aitS.  CMty^oftoxwxihomil.s .m cap.r.Getief^ 

per  CQnfcientiam  rrcognofcimus  nos  ali-  hominum  gencri  conctllit  diuina  miicri- 

quid  fccitle  vel  nou  tccii(c  v  fecundo  ,  cordia,vt  vntcuiqucnoihumuifiium  liiin<' 

quando  perCaodem  conlcicnciamiadicai-  leparabilf  itrdicium  coo((;iemiae,-habc&ct» 

moi  aliqmd  eilt  fiicieiidumvol  non^  icc*  tinlamniterbonum  raahmidiicrimenv 

ti&,  quando  per conicieniiam  iudicamus  a«  id  quod  potiffimum  onneaaiMfbii  defea* 

hquid  ciTc  bcne  ve!  raalcfiiAum ,  &  dicitur  fionem  eollit ,  quod  non  per  ignorantiamr 

rbiquod  triprex  fit  confcicDtiaV  prima  liga-  in  peccata  incidimus,  fcd  per  animx  deli- 

larebus  vilis,  fecuAda  Ug^u  rauontbus  le-  diam  6c  vittutis  negligenciaro.  vidc  &c  S* 

•  |Qm ,  tettia  eft  con(cientia  morioa  adh«-  Paidam  sd  R^mmr.  csp.  9 .  prvdtdis  aatein 

itBsquibufdaro  imag^ibtts  intciledlus ,  £c  attentis,  tfcquod  iuxu  Baldum  im  UfoHf^X'* 

ifta  non  obligat  animamnoflram ,  quiaeft  legatum ,  confeientia  fit  fccretuni  iecreco- 

conicicntia  rmpdfiua  &  non  arf^atiua,  rum ,  dolenda  rcseft ,  quodhodtctam  tc- 

^uodque  aha  lic  conicicncia  pubitca  y  alia  merarium&  frequcnshi  dc  aiijstudiciumy 

prtoaca.  qu^d  tam  effcen»  affirmatio  vel  CQofabtt-' 

^    Parifontiiier,vtinftirocoalcil^<bm-  latiode  proirfinorfitilicct»  q^od  fic  geriu>' 

diim  eik  vericaci }  itain  foto  Ittdidf  opor-  lus ,  auaite,  iniH(htt«rixofiis  &  Hrarlia  ef- 
let  vt  (erucmusScripturas,  &»faexadliy  finita,  «ara  quamots  obnequitias,  &vi- 

ijrlcinfcaa,  qii6d6onicienua&  cia  psob  dok>i  oimu  hodic  iicqjacona  66 
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gcnentitn  pni^Ucata»lic«iini  fit  diceie  cum 

Pocca: 

ItH  (jr  iur»  negMtit  homines. ^  tsuminafaQunt. 
iieclauis ir)r^triHtn,nec  Vhlcgttontit  timcnt. 

Adeoqi  in  gencre  munduni  cHc  in  roali- 
guo  podtom  «aomincs  perucrfos  $c  malos, 
imo  vc  \cxcm.cap.6.  aminori  vfqtic  ad  ma- 
'iorcm  audiitix  ftudcnt ,  a  Prophcta  vlquc 
ad  Saccrdotcm  curvdi  faciunt  dolum  ,  & 
Cdf,  s6,  tamcn  tibi  caucas  in  ipccie  dc  aU- 
qiio-inalaloqm  ,  namIIcon{cientia,eftvit 
Donns ,  vir  atttem  bonus  nen  vcUcc  de  Ct 
inala  dici,  vtiqae  eriam  deafijs  cali.i  profcr- 
tc  nondcbcs.pcrraaximc  cum  Scdifticilis  1k 
probacionis ,  num  cjuis  lioc  vcl  ilUid  concra 
conicicntiam  agai^ncque  cnim  ad  commii- 
ioram  notaiam,loliim  ad  opera  rcipicerc 
ciebemt»,(edecMm  ad  tcmpus,  cau(aai,vo- 
luDt.item,  pcrfonarumqi  dirtcicntiam,  cap. 
occtdtt  Phmees  23.ej.8.  noncilhoc  nudum 
intucndum,  inc^uit  Fab./^.c  /.  qualemxau- 
(am  virbonu^jicd  ctiam  quatc.&quamentc 
«lcfcndat,  lariusM/^i  dc  nonoribiis,de  ma- 
lo  dccrai^kioois  ;^ecur  ,  Patcr  Kontzen 
tra^l.Da.mel,auUfpecHlcAp.\i.^.2.  abdita 
cft  ,  inquit,  cuiulguc  voluncas ,  de  cuiuf- 
quc  conlaentia  cx  ugni:»  iudicaut,  cum  au- 
ttm  nec  £idle  bonus  dc  malo  fii(picetiic 
malum ,  &  malus  facile  dc  ^ono  iudtcec, 
non  ex  verd  (ed  ex  (c  alium  qui^e  ccnfcr. 
Cogirct  igiturbonus&iuftus,qui  iuftuscft, 
&miuftc  malcdicitur,  quodpra:mium  ilU 
tcddctur,  cap.  qui  utjlm  1 1.  <iMd.fi.  ■ccmc- 
lariimt  iudidnth  non  nocct  eiquiiodica- 
tar,icd  ei  qui  tcmer^  iudicat  >  cap.  tcmera' 
riMm  II.  ejutfl.s.  ibi  omnino  vidc  &:  aliquot 
cap.fcqucntia,  addc  Ciccr.  ad  LentMlum, 
dum  inquit,  illuilracur  nonnunquaalicuius 
mplicodo,hoiiiniam  kuoria.  F<dix  conm- 
jpielia|iaq|BtcSidomus|..iy{/9.^.  oulinis 


tl  ET  Pott 

dorla,  quid  ^nir  prodeft»  dicit  S.  (Sregprl 

liomncs  laudent ,  confcienrift  accufct ,  auc 
quid  poterit  obefle ,  fi  omnes  nobis  dcro- 
gcnt»lbla  nos  confcicncia  defcndac  acquc 
protegac ,  mala  caufa  cH  iniqua  mtnus,  qu^e 
reqoirit  milericordiam ,  innoocnria  cnim 
non  egec  mifericordia ,  fcd  a.>quum  dcHdc- 
rat  Iudtccm,idcm  confcicntia  air.mi  nnllius 
inuenit  Hngnx  prcccs,  t]ui|ipL-  lat  habctfau- 
Cprum,  dicic  Ltuius,  qui  agic  rcde  aliqua  ia 
\modccif.^67.n.s9.  C^-y^f.  ibi  &probaCa 
quod  innocenria  horoines  fccuros  faciat» 
nihil  mali  vercntcs ,  tcflc  Ouidio  : 
ConfciamtnfreBifnmt.  mend*eia  ridtt. 

Vbi  quardam  pro  innoccntia  Ipccialitcr  ^ 
coi^cuca  reicrt ,  vnde  pplchrd  didlii,  tt€A 

rtcmcrii 

faciendo  ncmincm  timcas«  AihilAimidti 

([tumidc 

facias.  Si  Dcus  pro  nobis,quis  contra  nos. 
Quisei  de.rcculo  meiuscfl, inquit  S. Cy- 
prianus  lirm,  4t.  cui  in  &culo  Deus  cntot 
eft,  quippc  vbi  Deus  &  bonaconlcicaria,!» 
bi  falua  &  reda  funt  ornnin. 
^eeufnt  t$  miSs  ttlij,  mem  cenfeia  rtlH 
Suuttunm&iumqitam  ImdUkwm  timu, 
Et  rurfus: 

■  I  i'mi  I  bic  muriti  ahtium  ^jbi       •  • 

ptU  ttmfcire  fiMmHBaftdUftereekifa. 
Q  vica  iecura,  vbi  confcicnria  pura.  Sccunt 
mensquafi  iuge  conuiuium  Prtfir^r^.  15. 8e 

S.  Ambrof  in  Ojj^c.  Bcnc  fibi  confcius,  in- 
quit,nondebet  moucii  conuitijs ,  ncc  xfti- 
marc  plusjp.ondcris  cHc  in  alicno  conuitio, 
quam  m  iuo  tcftimonio ,  quia  confcicntia 
i\xxi».'H\X'^tk.de  yittima*cap.  22. cordis 
(cicntia,  corenim  &  (c  noutt  fu.i  (cicntia  . 

mulca  alia,quando  nouit  fc,  appcllatur 
con^ciencia  ,quando  prxtcr  (calia,  nomi- 
natur  iciencia,  confcicnciam  magis  quam 
fiunan  mc&de  lep  cuca  ,  namque 
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Hrpe  poterit  ftm»»  coafcientit  Bonqaam 

Senec.lib.demorib.CirJnqiiitynonnoceot 
.liomini  verbaaltcna,  quem  proprtanon 
accufit  confcit  nti3,&:  I/oer.  j  coniol-^.  Hipi- 
ens  bonum  fuum  non  po*pulari  rumorci 
fcd  confcientic  Teritate  metitttrtfimileeft 
cjitmii  P.Ref^oris  Kzt}  mihi  tranrmiirum 
dif^um,  devirolK>noparam  refert,  quij 
vul};5U3  rcTcrat ;  quippc  innoccntia,  tellc 
S.  Hieron,  Demetr.  intcripfa  tormcnra 
fryitur  confcicntix  bono,&:  intcr  maiignl- 
tca.  cum  dcpoeQa  metait,  de  innorentfai 
gloriatur,  vircusclarum,  confcicntialecn» 
rum  reddit,&  iuxta S.Ambror.2.«^c.r/^.  i. 
vitam  beatam  efTiciunt,  tranquillitat  coa- 
fcientiar,  &  fccuritas  innocentije,  hinc  rur- 
fusCici.Oj^f.beoe  fibiconiciui  inquit.  fd* 
iRs  non  debet  moneri  •  nec  «ftiroarc  plua 
pondcrisenc in alicno conuitio »  quam  in 
iuoteftimonio&  in  P/j/i  g.ipfa  obmutcr. 
cit  facundia,ait,n  a-gra  fit  confcicnria.HaLl. 
gd  CorMtb.i.pro  minimo  cfl ,  vt  a  vobis  lu* 
diceft  aot  ab  hnmano  4tc6t  JUCar.  i.  gio- 
ria  noftra  haec  cft»tefttmonittm  confticbtif 
noftr^ipulchcr  textasfik  CAAnttfwtrt  u.q.f, 
frProucrb.  13.  Scnec.  Fpi/}.  ddLacii.  bona 
confcientia  prodirc  vult  &  confpici  1  &  vt 
idem  dicit,  fccuritatis  magna  portiocft,n><> 
liil  ioiqui  facere,innocentfa  namqtte*com* 
modisau^isantefcrenda  Apul./i&.^  AHn. 
ibfoluta  ciiiq;  cxcufatio  inquit  S.  Bcrnard, 
tcftimonium  confcirntic.virtusanteccdat, 
ait  Sencc.vir4 btdt.  1  j.  tutum  cric omne  vc- 
ftigium,  bencAAfseitconicieotiaawcca, 
Plin.  ^4iic^.  &  (icn  t  »ni(^uaa  iibi  ip(t  pmna 
cR,ira  iultus  fibi  ipli  glortaS»Ambr.  i.  offic. 
12  ScCic.ifl  Fpijf  ad  M4r/tt»r,mulra  confola- 
tio.confcicDtia  rcda,  &  validior  Si  melior; 
vacarcculpa,in^uttMimuS|  maximum  ell 
IbhtirtRi»  idconixttFlMt  indmfkk»  qui 


Ca».  XfL  i%9 

non  dcliqu(r*decef  aodacemeffe  Hr  conft- 
dentcm,)atittB>nPoiiamhea  vet^  C#a/!iev- 
r/4,vnd(  haudpridcm  cuidam  refponfo \y- 
pis  mandaroprarmifi,  verttasprcmttur^iol 

non  opprimirur  iJco. 

TMndim  tona  cmu/a  triumfhst, 

Intcrim  lnnoccnn>  dcrcnfio.  fc  pc  mul.' 
tornm improbiratcintcrclufa  rcfpii.ir,  Cic. 
pro  clumtw  fcitum  ci\  illud,virti)smul:um 
adijcit  lacrflira  ,  capropter  hominum 
lodician>ernerc,nragna.  inquit  J^crlo,  It- 
bertas  eft ,  &  ab  ifs  pendcrc  mifera  ftr  ttttosk 
fatis  quoque  mjfcrum  cft,  quando  cx  ima- 
ginaria  quaclam  opinionc  confticntia  ct- 
fbrmata ,  quodcunquc  fcrc  propugnatnr, 
led  ficat  vcntnainancs  vireainflac ,  ita  ftul-  • 
toa  homines  opioio»  conicientia  iaterini, 
nifi  crronca(vtipcr  Scacc.</.4>M^/  1p.na.59. 
vbi  tamcn  hoc  latc  declaraiur  )  dcponi 
non  dcbcr,  vti  docent  Canoniftap,  &,  pro- 
batur  in  Cdf.fer  tusitX.de ftmoHid.ciMtm  tcxt* 
aticgttad  hoc  Mafcard.i/(r^f»A.  imL  «•> 
l8«omne  cnim  quod  oon  rft  ex  fide  pecca» 
tumcftS.Paul.4l/K0.'».i4.  quafidicai.omna  . 
id.quod  non  cft  «c  confcientia  fiucfecun- 
dumconfcientiam  &  itacontrailiaoi,  pcc<^ 
catum  (ft  ,  quod  &  procedit  oon  folum 
dom  conicienti^  re^  •  &  ma »  fcd  etiam 
vbi  falia ,  vct  crronca  •  vcl  dnbia  cft,  itt 
pr«diftum  dcf  larar  Ponrifex  incap  lirterar, 
dere(f,Jpel.  cgp.  per  tnM^  i6,r.  dt fimonu  Bar- 
bofa  ut  C4f,  moutt^  ii.  q*t.  num,  7.  iatclltge 
igicurqttodcSiSriemii  dcponi  noo.debat^ 
io  claristvel  in  ijs  quc  fant  rationi  naeitri&' 
&  iuri  diuioo  cbnfentanca ,  fecus  in  dubija 
&pcrpleiis,  cunccnim  confiiltumcric,  vt 
(]uis  confcicntiam  deponat,  iuxtatradica 
pcr  Scacciam  de comm.&  C4mb.$.  i.q^y.amf^ 
19  JM.  f quippc  ^ui  agtt  contm  conlcien» 

Tt  tiani 
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tiam,ardificat ad  gehtnntmtet^Mmti  |.  qiii  boaam  confciendam  gciit.  qoem  irero 

bd itq,  I.  ita  vt etbm  confcientia  erronea  puogtt  mala  conreieotia ,  retrahtt  fe  i  fpe 

ligetiveiadfui  dcpontioncm^vcladfacten*  &nonfibifperatnin<iamnationcm>  vt  cr. 

dum  id  qi)o<j  illa  fuadcr,  D.Thom.  «i  1.2.'  gofpcrct  rcgnumcoclcilc,  liabcatbonatn 

q.^ldrtit.y  Mcnoih. rfm^rf  ^.rettntnd.pojf.  confcientiam.cVcdat  &:opcrctur,quia  quod 

num  76<j.  fcd  bodic  quo  quis  mciioni  di  credit«fidei  c(t,  quoJ  ipcrac,  charitatis,  ha- 

coniciemi»»  eoladbntdeciptttir»6bon«  denns Augud.  timidareieft.improbitit»- 

coofcientif tnraatafimplldtas!Fab.dirfAfM.  acfooptcteflimonioconuinciiur, &  srgu. 

I^.qnia  adoerlarius*  cntcconfcicntij  nil  bnni  rxfpi  Ctar.  iufTilH 

MifimittiB9ttuftufHtm  lutUsmdtfiittttmtt  domineinquir  S.Augun./i.i. vcre 

Opttiietmftt  dmmfiudtt  tjftfmi.  ^f^^y^         f,bi  ,pf,  r,r,omnis  mordnja.  ' 

ntn dtcmt nutrtu.ntnuxdiuinu  Tottfim,        tusaoimM.  grauiffimiuenimcll  femorrua 
Jtfutpuunttttttmr^a^ft^.  conrcienti«rverm{.illenoae  ac^Urbdit, 

C  A  P  V  T   XIIL  rcdlcigiturliuicn  Satyr.i^ 

HLtitutmi^ifftpHtM  quotdirietnftiwtinfi^ 
I>teff((iu&remorfumM  confcientiM,  Mtnthnhttntttnitts.c^furdtvrhrtenlit 

OetultumjHMtiensMHimotortorifi»gillnm. 
Vlchrc  Scncca  sd  LudQum  prope  Dcus    HtprobjcurGVwf/:^  drP/4/,3-  .\  s.Chfy 
tCi um eft,&  mtus cll.idco  dico Lucdlc,    foft.pcc ca* um  inquit  mcnttin  flagtllar.  cof 
iDtta  nos  fpiritus  rcdet.malorum bonoruq;   |aniat,&  quouis  tortorcgrauius  apprchco. 
Boftrorom  obreroator  &  cuftos.hic  proot  |)i|yhinr  Ouidiof; 

a  nobis  tracftitus  rft ,  ita  nosipfetradat,  &  Uitlmituftriimn>.quiaftcimult4prettnm 
Ifodor.  Ub.  i.foitloq  nulla  inquit  poena  gra-  ^  Extmpliqui  mitu  torquior  ,pfe  mii.^ 

uiorcltpocna  confcicntix,  visautcmoun-       Etvaanimi  improbi,  ^onltuntia  mala  *. 
quam cflc irillis.  bcnc viuc,bonavitarem-  ItmpercruciStor.fomettam pocn^ timore, 
pcr  gaudiom habet, conrcientia autem  R.ei  qutaautaficiiitur.aut  $f pr r  •  ut  in  mctu  nc 
femperinp«naett,oumquam  fecurutlLei  afficianturaliquando.Cic  <if  Fmii.drMr/i» 
miimttt,menscnimmaIJConfcicnriar  pro-   pro  Mtlone  magnaminquit  vim  confcienti» 
prijs  agitatur  IHmulis .  totum  vitiofum  gc-   c(rc&  magnam  in  vtramqucpart-m,  vt  ni- 
ritur  inquit  CalTiod.y.  Eptfi  jz.vbi  puritas  hiltimcant,quinihil  commifcrint.  &  pceni 
confcientie  non  habctur .  Jceleratic6rcieo:  anteocmlot.t€per verfiri  putent  qui  pcc ca^ 
tia obttrepeotcdotmircn6 poirnnc,  Cort.  riot» quocunquc igitur  peruenerli,  vitia te 
lik,6.  malaconftientia  torquer&augit,&   fequuntur.hocidcm.cuidam  quxrcntiSo- 
COm timida  fit  ncquitia.dara cft  in  omnium    crates  rcfpondit,  quid  miraris  nil  tibi  pcrc- 
condcmnationcm.  fcmpcr pr»fumit  pcr-  grinatiooisprodcfrcPcum  tecircufcras.prc. 
turbaia  confcicntia.vidc latius Sap*  (4f.  17.  mtttccidfcattft, qocespolit.  vnde inquit 
vodc/Vpoll.U4iTiiiwf*i.in9ntt,fcnitPHf-  ne  re  qurfierit  eittra  Perf.  «4/7^.  i.ai 
cepti  ettcharitaa  de  cordc  puro  &  coofci-  ProphctalvW.f5p  cHpc  mc  domincah  ho- 
eotiabona  &  fidenon  fida.  quodcxpo-   minc  malo.idcft.  ameipfoiquo  rcccdore 
Oens  S.  Augu(l.wP/i/.3l.i»;>rrf/jr.ait,  pro    nopofTum.  vtilurifc6ful-u$prpuerbialitcr 
IpcconfcicQUampoioit «  iiic  coim  fpcfai  «iiut.  tnitlutt,  Csn/irmex/uofnSo,  noia 

capBt 
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mpBt  fequKur.&Marcus  Catodicebat,  oc- 

q\utcr  fidu  fcmper  durat,R.cumrtqu!tur, 
A  hiceuaferintdicitS.Ambr  Rgm  ij.illiceos 
|Ksna  exfpedac,  vbiaccufante  confcicntia 
ipfa,  pttnicntur,  quod  cooceftttar  Ouid.. 
lioc  vcrHi. 

Vctnnpottft demi.eulpMperinnis  trit. 
Nunquam  arui  feniodclida  moriantur, 
nunquam  fcelusobliuione  fcpclitur  S.C  y- 
prtMih.  a.  S^ft.uSt  wt  pobl.Mimof  diccbtt» 
quotidicdamnatur .  qni  fcmpcrtimccrup# 
pliciu,&  rurfus  fe  iudicc  ipfo.nemo  nocens 
abfoluitur ,  multi  fcclcris  pcenam  cualrrut, 
inquit  Sencca,  conlcicntiamfcelcris  ncmo 
vn^ui  victre  potuit.ita  ecia  io  eitrcmo  lo- 
cKcij  die  detpcrto  iibrocoQlcicoci«,omoit 
calpt.omnep«cctcomtocc  nosrHucctort 
&  vnufqui^q;  cogente  confcientia.futurus 
quoque  &  accufator  &  ludex  fuus.c^  Ec- 
titfii-nx  Hnehominis  inquic,dcnudacioo- 
perfi  ciut,  vt  mtrfi  fit  quod  pcccetar  in  oc- 
cultis  ,  quod  in  aperto  fieri  nefasputatOCi 
vclobpudoremfacere  denflimus^  naiuxtt 
Senec.4r/  Lucil.  Epift.  ii.  magna  pa  rs  pcccato- 
ruroIlitur,n  peccaturistcUisailjilat.quofc* 
cretior  culpa  inquit  S.C]rpr.  a.^i/?.z.maior 
ao<lMit  eft ,  quia  pcccacor  ceacbnt «ntc, 
propter  ludicia  hominu  aicCBftriotrt.  10* 
nullus  eft  qui  vcUi  publicc  merctriccs  ofcu- 
lari,&  in  fecrcto  conTcicnti*  noftr»  fpcda- 
Core  Deo  luxuriofas  cogicationes  nonfb- 
Inm  rafciptmust  fcd  etitm  non  paruas  mo- 
ras  habcrc  pcrmittimus.fed  tnitia  Pofttin. 

Si  tjuii fortt  fMeit.qued  Tt,r Jpe/f^vrt  rnttrn 
Cmr j^tOmM  Dt»  nttt  m«iu  ifjt  rnkts. 

Offsnfiim  Principem  vd  homincm  timct 
'  8e  Devm  iratom  concemnit.graoioteft  Di- 
uinam  quam  humanam  oflFendcrc mtiefta- 
te  m  AMib*Gsum  cJtkMra*  idco  initct  Fo€. 
tam. 

T^ffftfmUMifttttmttfmtttjttAmt*  >  • 


c  AP.  xin. 

Nihilominus  plot  rimcnt  humantmjof*  4* 
fcndcre  maienatem  qnam  Diuinam ,  ctp.  5. 
de  iwmumute  Etclcfutt^  6.zt  vcro  vtMimus 
dicit.cifcprofedo  Deus;qui,qux  nos  excr- 
ccmus  •  audit>&  vidcqucmadmo J6  iocer- 
rogatus  Thalctet  Milefiot,nfi  Ittcret  Dcot 
homoiniuflcagcns,(cd  neccogitas ,  inquic 
Diogcncs  Lacrt  in  vita  Philofoph.&rurfut 
pukhf  c  Scncc.  Fpift.  84.  fic  vcrc  viucndum 
cU,ait,  tanquam  inconfpedu  viuamus,nc 
cogtUDdamitS<|otm  tlf<f  oit  in  peAas  inti. 
muminfpicercpofTit,  ^  poteft,<|ttidcaiai 
prodclhab  hominc  cffc  fccretum.nihilDeo 
claufumcft,&  S.Bcrn. inycrm.    de ajfuntpt. 
fi.M.f^.infcrnus  quidam  eft  ,&ca  'ccr  animc 
mtlt  confcientia.de  quo  lacius  Fab.  luftin. 
fli  T9k.nrf.io.c*fai.  d$em,io. &tdf.^.verfl 
6.(hcutM.i.vbi  pulchrecxorottor,<|iiod  pu« 
dor  ipfe  nos  a  pcccatis  deterreat,  nam  c6fci- 
enriaeadem  &accufatrix  &  tcftiscft  Philo 
dtdtcal.c.^,i  contra  innocctic  canca  viscft» 
vt  tb  ct  ignit  ille  refiigitt  innoiioft  qoi  tc- 
cipit  a  DeohScpotelUcem»vcimpiotvrtt, 
iuftis^iobcemperct»cxornaturinViuio^-  . 
tif  ^6j.ii.if).&feq.  puIchrcS.  Aug.  i»  P/jI. 
quomodomala  cenfcientta  coca  indelpe- 
rttiooecfti  ficbonacoufctcncitinfpe,  vt 
toccm  firnMm  cooftiencttm  tcqoirtmot^ 
bontopoteftconfcientia.nam  H  coDfcteO* 
tia  nos  non  reprehenderic,  (iduciam  habe- 
tousadDeum,  S.fohan.  csp.i.  qui  vulnus 
habcc  dicic  S. Auguft.Mcdicinaro  requirit. 
medicina  conlcienciccft » cmendatio  vitae» 
igicareooaertecettt  S*Auguft.  P/il,^^'tA 
pnni^da  peccatactit ,  quia  impunita  pecct* 
ca  efle  nopoftunc,  puniendu  crit  a  te,auc  ab 
ipfo.cuagnofce.vtilleignofcac.  vero  verius 
cft  illud  cf  germani  dicuc,  ®ott  iift  tag  ^iirc 
QldKMildodif  /  nod) ul$  bdg<  t>nd(flraff (/ 
tfiU  yu  idcifco  ^  lex  pccatfi  iadoccot 

•Tt  A,  fcf- 
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fcruanJa  non  eR  ,  nequc  hahcns  fcicntiam 
rci  a!u  n*  vllo  tcmporc  prxfcribit,  vTrum- 
(^uc  prubat  Giil  i.Qbf,i)i,num,-j.&feqq>  & 

^      Forro  io  jnatem  conftieiitic  coiitU 

nente  percatum  tu5  canonicum  fequi- 
murCabalI,mille,^.620.&  pafTim  DD.vide 
rummam  Angtrlicam  in  verhe  (ottfcttntu  quo^ 
m9d»&  f9dtfinmuir  &m  nrh  Enekm'^ 
«M1.14.  &coolcienticniiltmmcntciDAr 
perturbationesPoIyanth  Jnvrr^f0ii/riMrM 
& fupra  de (lement.  cap.  z.  &  Damh.  m praxi 
(rfm.C4p,i^^.num.ij,&feqf.  luftitia  vcro  rc- 
quUm  habecioquh  S»  Hicro.  in  EccUf.  ini- 
qnita»  labarem,5(  domator  Im  &ffuUh: 
Ulfj^d^  ElUIuftin»  in  Tobum  cap.  ^.y.%M' 
cumtnt.  i.ncc  non  fuccinfie  fruftus  honx 
&  malaconfcicnrijrapud  Dominum  F.fFe- 
rcn  inmannatipoUtico  dt  ratiemfidtm  feu  tda- 
kPrincip.  Itb.z  punfi.y 

C  A  P  V  T  XIV. 

Qg»iftirum  Poli ,  fnro  fori  conjormandum  fitp 
&  nn  Uk  &  qualu  obligtt  in  con^ 
pientii^ 

!•  y^Vamufs  S.  H^cro.  adOtumtmin  Ipi- 
KJt4pb.F4ih»  dicat »  quod  aft«  6nt  legea 
Oefarnm  •  ali«  Cltriin».  cynodqiic  atiud 
Papinianus  aliud  Paulus  noflcr  prccipiat» 
prout  rcfcrt  Annsus  Rob:  rt.  Itb.  z.  rtfum 
iud.iap  17.& vtdicittexr.  tncapMfnuq.^, 
aiiudcll  cHa  tcrrena.  altudtribunalccele-' 
llet»b  in  'Vftore  arcipiet  lcoteatiam,iropehi 
riorecoronam,  &  vt  Plutar»irFfrr.  &nt*, 
inquit,  btaiusifle  nuncupaiusin  foro,  at 
fonbus  tiomus  (  pnta  inr cnoris  vcl  confci- 
enn»  )  apcrm  i  ft  mifirrimus  .  tameopro 
explorato  hsbemua  qjDod  ClwiR^ns  no» 
Tenir  (bluere .  leci  potms  adimp*crc  iufta» 
Irgfs  I,  tt  ^rogterca  q,otcqui4  lcft  buaan% 
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iuftc  fJaiuit»  ctiam  fccundum  cofcientlant 
dicitur  Statutum  vel  ordinatum  Tufch. 
RtUnmLi^Q^  &prbiDdc(tantelcgectuiIi 
dfci  poteft  tllnd  Maronb.  Fas  8t  inra  fioiit, 
id  eil  ditttna  9t  liamana  iura  permtttuntr 
fascnimadDcnm  »iusad  homtncm  rcferrt 
tradunt  nonintimi  nominis  lurifconfulti, 
&  proprcrca  rcclc  vulgo  dici  valc(»quod  ic* 
gitimeSt  lienefittreprelienltonem  aut  poe* 
aam  nd  meretttr,e.  irMdt  4^x6  L  Qrmebm 
C.de  Adid,  prout  &  illud  quod  iurisantho- 
ritarcfit ,  rcctc  &  lcgitimc  ficri  diiitur  rrf^, 
quodd:cunt.  14.  ^.^.lohan.Bapt.Frag.^/cr^^*  , 
Rttpukxbriftts.ltb. 2.$.  2.  numer.  z82»  vbi  cs 
Marthadk  i«rifd^.^,eaf  ^i.nnm.  t,9.&  feqq,. 
docet»  quod  legcs  ciuilcaiuftae  proKimc  vel" 
remote.  omnem  fuamoriginem  habcant^ 
auttrahanta  principijs  diuin»  Icgis,  &  ali- 

3uando  a  Prjrceptis  Decalogi.v^i  &tn  fqq*^ 
efendit.fiatuta  Principnm  fircolarium  ex- 
beredaotia  fiJias  ante  15.  annum  abfque- 
confcnftt  paremnmnubcnrcs .  &i  rcfolute 
obicfta,  difitqucnonoWrare  Concilium 
Trtdent.nam  licct  confilium  non  rcquirar, 
Boo  tamca  rci^cit  confcnfunv  Parcntum, 
videil>rdecia*at»m>»  filbrte  nubatmagta 
digno»  quam  parentet  dedii&ttt  vei  volntfl 
ient»  fiictt  ad  pr«dt6torum  conBrmatio. 
nem  pr«ter  tradita  d  Vafq.'  defuc(el.& v!t, 
volunt^  Itb.  5.  i.  jo.  hviit  II  inctp.fextut  cafut^ 
fMiM.56.  quod  fandilTima  res  (jt,iuris  ciui. 
Ittiapientia.  ^i.  5./irv4r,r^ir.dicentr 
gl0(&,quiaprsrcepta  ciuscoofordant  cum 
diuinis.quod  enimfaudionequadam  fub- 
nixum  cfl,  idquoqnc Gnftum  di^itur,  ctfi 
Dconoo  fitconfet  ratuni  l.^.i.propne  {[  dt 
rtr.  diui.  iodittia^eautem  tcncndum  pu. 
tantyqttodquicquidde  i«re  canonicohci- 
tum  &  perminum  clhinfbroludiciali,cen- 
icft  8(  ^ennidum  io  Ibroconlcicociv,  aliaa.  ■ 
*  caoo^ 
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canone»  mijcercnt  ttqtieu  m ,  &  pcccarene  fifth n  nti oac»nani  lejgts  anima  eft  ipfa  ra« 

facientesdciurelicitumBredenrod.  de4p-  tio.ita  vtlcx  procedcns  abopinionchomi- 

pell.p.t.tit.io.%.4n4hfleStionevel confirtnatio'  num  &  non  a  rationc.non  fit  lcx  &  nu.,^J, 

flf  «/>/)r/<<fri^9/tr,pra;dtdiis  veroconfcquens  &feqq.  quod  &  lcx  humana  iuflra  obligct 

e(t,  <)uo<i  illiKl  Hjrer.  acripi  poflir,  quando  inconfctenti»,  fioein  forotnverior^id eft* 

veUgitiir<fepec€ato&rebtisfpiritualibu9,  animr,  ibi  DD. allcgantur,  &  quia doda 

vel  quandoiD  foro  ciaili  cafut  eft  dubius  runt,quz  ibi  didfndeexplicat,  idco  brcui. 

Barbofa  in  cap.       de  nta.  vper.  nunc.  vrl  tatistaufa  ad  cum  fitrclatiojCb^wrt-sy-SUod 

3uando  quarltio  fccundum  canoncj  dcci-  vhicunque  lcx  pofitiua  habct  concurrucn 

cnda  vcnii.dc  quo  DD.  ind.C4p.i,  &  injrd  Icgis  feu  srquitatis  naturalfs^fcruandacftec- 

4f  IttripL  &  Fcrd.  de  caftro  ir  virr.  ejr  vmm  tanr  ioforocon^nti»,  0t  lic  leges  pofiti- 

4^.3  fiOt€.%.fiAtMmm,4  docet,  quod forunt  uar  feraiindz  funr,  qumdo non occurrit ar- 

iotcroom  femperconforman  dcbc.it  foro  quirasnaturalis  in conrrarium,  &num.68. 

cxtcrno,  qnando  extcrnum  falfanon  niti-  puichra  rrpcrjtut  dirtinftio.quod lcx pofi- 

tur  prxfumptionc.  imoquandodcrebus  tiua,  qux  inhabilitat  pcrfonam ad  contra- 

fircularibus  agitur  »  canonct  (etpfo»  iorf  hendum,  obiigctSeiiiforopcenitentijtSt 

(ommtmi  fubticloftrt  r^p-  tnmdi nrm  i^*  confcientt*  1  &*  cx  tafi  reprobato  conftnfa 

^cootratara fpiritu^ia  &  lacramenca-  io^nnttoforooritut  obligado»cum  fic  non 

lia  lure  poH  &  non  fori  dctcrminanda  Ainf,  fuptr  prxfumptione,  fr d  fupcr  vfr.tatp  'f  r 

VtfinmatrimoniopuUhrc,licctpro&:con.  politiaadirponat,  & nutn.feq.  dicit,  fecu» 

tra  arguat,Luc.dc  Fcn.w  l,multeres,num.  c^fercfpcdu  folcmnitaiis a  Uge  requifitVc 

&  multii fiqq.C  di inttLmb  habeo  iir  fa&cr,  vtde  illar»  fcd  non  per  omnea  accordata,r 

^Qod  docet  h\et,(onf \6-j.niim,6.\ol  z.fi  FeIin.quoqueiirf4^r«»ioftm/wr«r<f.»«.47» 

contisgatcaulam  tra^ari  coram  iudiccHc-  de  toft.  docct.quod  canone^  &lcgrs  fmt  fcr- 

ckliaftico,  q»Tpntccattra(Saricoram  lu-  uandjtinconfcicniia.  quarcnrus  non  iunt 

dicc  fsrcuiari,  tunc  quoad  appcllandum,  &  contrarixUgi  Diuinac,quo<lqueiIie  ;|uile- 

anappcllatioprocedar.attcnditariweana  gehomanaeiKQlator ,  nonpecfettncoii-' 

&iioociuite,<}ui»i(ladvideturconcerocre  ftiemia,d'M(»*|««^  depc^atn  ronfct- 

ordinem  lodiciur um  .  i co  attendi  deber  entia  debita  addeeuodem  luMPoev  concupif 

hialocl»  iii<ioocaof»tradattirpertura  tbi  d.tit.  ao  vcnicns  contralcgcm  pc crct  &  vn* 

dlegata.  dccognofcatur  lcx  prart  cptr,  &C  ouar.Mr 

Prrdi^torum  ratb  colligitur  cx  ijs ,  quas  cdp.peccatumpar,  2.  j.2.  de  reg  iur,  in  6,  ett. 

iraditScaccia           &C4mh        7^.t»  aaeeraaatai^le^paBoalishomanaroBliger 

M.i<^.nim^6  d-yf^^.vbilicerponatdiffe-  itrconlticnrifl.ibi  &dc torePrinciplswcxi- 
reotiam  ioter  lcgem  pofitiuam  &  buma!- ^gcndisiributis  ,  dcchra  .]uo^  poc?na"  jnte* 

anmi- &legcm  natHralcm  &  diuinam  .  ta-  vcl  polHtnrcntum  non  vkhcintur  incon- 

gtenifwm  14.  i^/J/f.docct,  quodlcx  hun-.a-  lcicntia  antcquam  cxigantur  Parhofa  iW 

Oanon  viifr.taanaturah.nifi  proutdiffcrr  cap  7Atum.6.depr*ftip,in 6.&inc4p.4trtSt0^ 

parsatoto  ,  gcnitumigenerante,  fbn-  dtfiut.  eiecom,iu6  *  baocopinionem  ftb» 

dmim ifttodameDto»omiiiteiiim]at €011'  ndcKi probabiborf  dirtt  loban.  Bapt.  Fra-^ 

.  Tt  j  gofo* 
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po^its  defi.t^.  "Rtifuh.cfrrift  lil.^^dij^.     f .  8. 
tiu,\%'J  & fcq  cx  Menoi.\\.de arbur.Ciij.  :6o, 
tf.iy.&fe<]  &  itaplusdocrtquaCouar.tra- 
4cns,()uo(l  i  0(DflrcoDutniiooaleso6dibe* 
inittrincorcicntiaantcqoiestglcur.prout 
&liL^  J/j^.iX.$.).n.88.docct.quodOf!icia. 
Ics  i  tranf^riflorihus.pcenas  cx'pcntcs  antc 
(cntcmia.pccccnt  contra  Iuititia,nih  habe<- 
ant  rationc  d2ni  iliati  Wi<  in  feq.  pnricr  pla- 
rimot  DD.  pro  dc  comra  rebtoi  In  Garcia 
4e tenefic.p.u.f,  lo.  ancommittcns  dcli6u> 
ob  quod  priuatur  ipfoiurc  &  faf^obcnc  B- 
cij»,  tcncatur  iMa  anie  vcl  poK  fcntcntia  di- 
Qiiticret8<  Cot hom.r»/.  i.rtj^  6^*n-6i^&6$. 
conftitu^do  difii»rentiS  iotrradioncspoe^ 
nakt dt  rei  pcrfecutoriat,  dicit»  q  uod  qnia 
pcenam  dcbcnf.nd  pcccct  (i  cairt  folucrc  nc> 
gligat.in  pcenis  n.  nihil  altcri  abclt  ac  pro- 
ptcrca  iliarno.  har  auum  pr*f  ribi  polTiint 
^um  mala  fidcina  qtii  dcbct.ctii  fcirc  dcbct, 
boc  IbKit  <Jebf  rc  0iqoid€  rpont^.dr  oota  ca. 
fum  fimilcm  in  Scaccia  ttMpl.  ly  n.i  ^^.vUi 
^occt.quod  bona  confifcata  a  lcgcdclin- 
qucns  lutaconfcictia  pofTit  rctinprc,  dum- 
snododicit,  no  Cu  condenatus pcr  fcnt^tia 
Ipdicit  •  vbi  lurc  drclaratio  pcrnibttur  r  5* 
nuntii  ledtamcn  cll  contra  illod»qood  cu 
allcgatll  docoie  Barbof.  /Lloeo  rurlus  ipfe 
Si3CcU4**mpl-  paiHm  muipdc  cffr^u  ta- 
citicofcnfnsin  prarfcriptioiic  quldtiTiciac, 
dcclaraturqttoqiibian&quomodo&qua, 
do  p<Bna  oc  qn^  debcaiur  aotc.vel  poft  irn- 
MmiS  in  jronlcicmia«<^ikio3.  &  i  i^.&feq. 
quod  Aduocatusccncaturrcditucre,  fsB. 
Qycxiniudopatrocinio,  vcl  vltraidquod 
iuitumfuit.acccpiCi&piura  ibipaiTimdcrc. 
'  fiitutionci&  quaDdoncicoda  vcl  non  ^  w. 
ii4.^y^f .de  rcliftlt  io  minot  (blciioi  tclla. 
mcnto.an  in  confcirnria  dcbcantut.diflin- 
Aerciblutt  Cag^ol  m  LfH^Ji  fjKtfHfjfpi^ 
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nemttieffJertgHl  Utr.  pjna  in  confcicntia  an 
dcbita  retincri  poHit,  &  exornatur  acde. 
claratur per (ajTMternitstu  q uo  me 

breoitat»  cattla  rcmitto,diftinde  quoque 
yzC^.iittf»wip9teiiti4  ii.ui  10.0.660.  <^ 
T^f.an  &quandolcx  ciuilisobligct  incon- 
fcicntia  vcl  no,&quid  in  dubio  faccre  intcl. 
ligatur,6f  prarccrqua  dc  relidis  fiuc  transla* 
tisinaUnmpGBOX  nomine  late  agat  Aluar» 
Valar.ra.<.cai^.  d^fvrftlniLM.  i74.p«riar. 
ibi  8r  qnod  valeant,&  in  omnibuscanbus  a 
tcftatorcappofirar  cxigi  po/Tlnt  nifi  intri- 
bus.quando  pccna  adicda  aliquid  continct 
impo^nbilc  &  K  gibus  probrosu,  vidc  plura 
ibi&Cceaall*ln«Mr.«^i*.  rMrfrtfrMmMMcyfi 
69?.  an  pmna  lcgals  Se  conuftiooalitin  (o- 
roconfcienciar  cxigi  vclfoluidcbcat,  &ibi 
quid  obfcructur,&iiflin£^c  dc  pcena  lcgali, 
ciiifdimcfFi'du,&  latetradatjFcrd.  dc<  a- 
ftro.<<f  rirr.Or  vii^s  tr.^.depand  legali  &  irri^ 
HmttpHae.  t.  4f  a,-a.dde  Barl>ic>f.iMitf«  qu4 
trddit,  tr.  Ax.im*9fifref  ijd*  de  1  hufuU  tpfo 
ture &f4no,ibihUm.  j  dicit.quod  lcx  cx  fub» 
ii(5ta  inatcfia  ccnrcatur  pcr  di6(iones  iftas 
ycllc  obiigare  io  coofcicntia  ance  fcnteo- 
ttamibi  DQ. 

Ego  in  calu  mihi  propoHto  refpondi,  ex  |»! 
GraiQm  decif.\^.n.\j.  (^y?^. quodcuam in 
notorijs dclid^is &rcbcllionibus  rcquiratur  • 
cauU  cognitio  &  fcntetia  dcclaratoria.aliat 
dicic  pcenam  exequi  non  po(fc,&  ita  omnia  ^ 
lora  mnndi  lefiMre,&  boc  de  bonit  bvretU 
corum  iplb  tareconhfcatis  tradit  Mynf  «• 
0^/45. coctLTii  dc  pcena  a  tcflatore  adicfta, 
an  in  conpricntia  dcbcatur  &  alia  dcpcenit 
Couar.^  m4trimo.f.u  .C.5,^.S.de  cotra  hcn« 
tib|itinccftatoupttas,IUpalSmde  poenis^ 
&  latius  Boaacifrf.dij^  i^.\*mptm,  7,f.i« 
vtrQ  lexhumana  obligec  in  confcicRcia  & 
«l/^f •49id  (i  (il  pioaU^  ^uid  k  (ttioiufta  ^ 
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iept(C4tMJjf.lrq, ^.punc.  6.  adHccundcmi^  rcicntia.aiiqua  pulchra  ini emHtaH.S  &feq» 

9tnJnrMhui4ettn£Contentisdijp.u<i.i6.feS.t,  C-ie (9Hd. in publ. bmeU  t  vndc  miratDt  fiii 

^«M.i.vbificetrcAedirac,  ^ftatou&de^  «|oaiidoquc,  pofito  qaodlesiaftB  oblij^ 

cretacbotralibeitate  Ecefefiafl.  tririta  fint»  inconfcicntia,  &  quod  forum  poKconfSr- 

lamcn.n.^.ii.i^y^f  tradit.quod  &Ecc!cfia-  maridcbeatforofori,nihiiominastaDtafic 

fticicx  vidircdiua  tcncantur  ad  fcruandas  attcrcatiointcr  DD.an  hacrrdesinftitutitn 

Jrgcs Principum  (arcuiariuro ,  quandoratio  tcftamcntominu«rolcnni,  vbidetcdatorit 

Baturatis  &  arqoieu  fiiadent  vt  ab  omnibot  volantatc  conitat ,  fiot  toti  tn  confirientht 
finru£tur,antquottaREcclcnaftici  intcndfit'  retiocntetbon8fibirdtfta.cofil£tatosefie 

fibi  laicos  cum  quibus  cotrahunttobligarc,  doccnt  Caualc.^.j.dlrri/zi  v.tf^.ciriM  DD.  iH 

flttod  nuperTheticc  inquadi  caufadcdu-  «(fr^.ft  non  fueritopponrum  pcrh^rcdctab 

crri&  aduobus  ICtisprobatum  at  non  rc.  inccltatonam  fihipctant  hxrcditatf  abin- 

€ie  acconimodatum  fuic ,  vidc  namq;  Bo-  tcflato  alijsin minus  foleni  ccftaroenco  rc^ 

iiacin.&tbi  rcmifiittcqoodLaicui n6 poflit  iiAam  dictr.&hofccpoirc  peteTe&rettncro 

clericoscogerc,&  Guticr.tn^.C4iit.i!i.f.r.7»  ctodcm.licct  h  rrcsfcriptus  habcat  voluta» 

il.l8.d^/?(/7  an  lcx  ohl>gc  t  fuh  percaro  mor.  tcm  dc  fun<fii  pro  fc.plcnius  ibi.&  delcgatit 

uU6iV<ifc\  flefu(cefpro£refuli.^^  p  n  86.  idcm  docnh  lifon  rol.^.tonf  ^y.n.io.&feq. 

&'feqq.yht  cgrcgic  cxplicat ,  qujndo  lcx  li-  Mcno&h./i.i  /»r«/Cjr.8o.vbi  rcipondct  adar» 

KtiorrpolivcIh>ri,coiosdedrinS  nupcr  gumenttlm  Moltoar,&v}dcmot  indictillt 

m  caia,dc^ao fii^4ir  tMrifil  C4. 5.  tmicatoty  bont  pcti  Ac concrt  rolennitat€  tcftametiil 

DOlotrcquifitusa,<prob3rc  mulc^am  ruffi-  difpncjri  prour& variedifpucacur,an  lcga* 

cisindicendam,  nam  dicit,  quod  omnislcx  ta  in  minus  /olcnni  tcfhmcnto  rclida.hje. 

J>rohibitoriacft  nociua.quatcnus  noRram  .  rcs  p!tarctcncaiur  apmi  Va/q  de fuccefpro» 

ibcrtatcm,iure  natur^  &  gcntium  concef-  gr €£1^.^,10.^.2.^.  &  feq.ithh  %.\%.n.^\-*lUg4»  ' 

fiimrcftrtngat,  quodvti^^&coadiadvofi  ttxtm,'i,&  quiAinpt.de Jidektim^lMriif^ 

molcndinuni  dicent.iicct  alia  &maior  fiie-  tdhoc,  c^Pagani  tefbmcntomfiiflineator 

ric  ratiodequat«</.rdi^.5.  di<5lumfuft,itcm  finc  vllo  tcRccx  pfumpta  voluntatctcfU'» 

delcgispolitiu»  potcltate  circa  lcgcmna-  toris./ fin.c.defidecom*fed  vidcdeinteHc(51tl 

turalcm&  diuinam  vide  Sarmicn./i  i.feleii.  <^/.2.C.ir/r.Gafp.Ant.Thc(aur./i.2.9.S>7» 

mterprtt.e.  14  ZzfJktMmetptfidtnu.ii.  &  ftliccc  quoq;  iatedefoidatMagon.d!rri/^#. 

/eqq.f.dKti^i  &mncutn  cdmmuni  docct  ivor.f8.quod lcgatainmlnotiolcnnitefta* 

Vafq7f.4.C9«rr.  e.7.  quod  lcxciuilisobngct  mcntorcltftadebcantor,  dum  naturalitcr 

in  foroanimac&ibidepcBnis.aninconfci-  faltcdcbcntur  iuxtaNicol.  Eucrh.  iw».  vo/. 

cntiadcbcantur,idcm,i /i.4.c.io.pa(Ilm  an  vconf  ig.  attamcn  non  dcberi  docct  Fufar. 

jcgcs obtigcnt io coofcicntia.  an tutus  ficin  ctfn/TW/.vs/.jiiJt.tf.c^^.ibi &deinieUcdu  di^ 

conidentia,qui  ht^K ttiqbldcitra  ibfcdni*  ftorfi  iortom,  (eqnitor  tllcgttotCootr.  H 

tatcm  legom  acquificu m,  force  cx  tcflamf-  Oar.Prancir.de  Barri  tr  Je fucceftejfd.&bt* 

U>f  lcgaco  &concradu  non  folcnni ,  &  ex*  tejla.li.  ro.riM2 Jimicat  nift  lcgatu  efixr  pcr- 

ornacurdclcgispoteflacc,  &quodfecun-  fon*  multu  dile^^e  rcliftft.  quod  fcquiitir 

dum  cam  ludicari  dcbcat ,  apudLuc.de  Arnoid.dcR.cigicr.mrAr/4Mr0iwr  lit.A.verlh 

Pcooa  ia  /  medket,  cJeprofeflil&a  dc  con*  JniimJkrMtK&thefil.)?»/.  41.1^  virl^ 
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^muimSsptrfiiii  ■  Hyera  de  Jjmmp.iKif,  qohar  vel  ftltein  declant  •  vt!  &  imm»  541! 

tl6  Gafp.A nton.Thcfaur./i. 2.9.8. &feqq.€{\xo6 lex cmtlisobligct  in conicico.- 
ANicoI.Eucih  Prarfcsfow/^SS.fJW.S.  t??'/?*/.  tia  qunadca  ,  fupfr  quihus  lcxnonprar- 
vbi  «'locsfu  valct  rcii«^tum  ,  quodquearte-  fumptiuc  fcd  ccrtitudinalilcrdifponit,  pro. 
■dtioianguini&iiabcacvim  cbufulxcodiciU  utincafu  proporuoprxfupponicur»  ()Uod 
Jarit.  fransoon  fbcritcoinini(ra,a<l  quamiuer- 

,  Vcrum»  principlis  quarnio  difputatur  ten<lam  lex  plurcstcftcs  in  tcUamtoto  re- 
apud  Sracci.imr/rfCJ^/j.Cy  (untlno^.  i^qutfi.y.  quiric,  vndc  vidctur  in  confcicntia  tutu5» 
A)i:p  \rj  nvihws  C"  j'-'<i  vbuxtipicndo  piam  quiccrtus  dc  voluntatctcftatoris  cx  tcda- 
caufaindicit  ,  quod  cx  tcdamento  minus  mcntuminus  ioUnni  dccincc  hacrcditatemf 
folemni ,  noaoriatur  ohligationttoralii»  &  (ic  tcftaaientum  extra  Roma^kom  lm« 
quarpariatiot  exeipiendi,fiuevtaliquiiii.  pcrium,rccundamhisgenttQmiadDmVa- 
eonttlcgatum  recinendi.  non  tamcn  pcten-  lcrc.ti  flatur  quoquc  7L»£MUm  t^euym, 
di  vidc  ibi  qiiia  dicit  priorcm  opinioncro  ftqq.ff.de lufl.  &iuret  quthus&alijs 

proccderc.vbi  hxrcscflct  ccriusdc  voiun-    addudtis  per  Manricam  ,  alijsquc  atreotis» 
tatc teftatoris  aliundC|  qua  cx  ccilarocnco,   hxc quacUio  eU valdc  dubia.vndc  iuxu cra- 
led  vtalibidtcitVa(q.  nuUos  tcnetur ad-  ditftdipcriasdedabijs.  poflletdidtotosia 
mittcrc  probationcm  illegalcm  oontra  rc,   confcientia  ,  quipetic  &  refpccfliue  rcti* 
vidc  Zif.ml.0r7ir.es popuUnum. 18.  ff.  de  ncc  legacum  in  minus  folemni  tellamcoto 
2«/?.    ittr,  quod  forum  contcntiofum  &   rcli(^um,vidctamcn  DD. 
conrcientiar,quaccnus  vcrumque  ad  caiqu^      Non  mious coutroucrfum  e(l  apud  D D. 
iofta  fonti  contendit.  non  dtffcrant  io  ra*  ^n  emens  %t  vendcns  plus mioalbc  pretiOt 
dtce,  hoc.firedum  eft,nanquam,inud  ve^ ,  fiillodnopejrcedatdinudsom»  fittotos  ia 
ro  farpcfallitur,vndcri  ccftacor fioedolo  &  *  vtroqueforo,  deqooag^&acdt  d.rr.S.1» 
fraudccoram  duobustcftatus  fucrit,  hoc   q.J.p  i.Amp.io.  vhini/m.^t  &fiqq.p\vircscz» 
tcflamcntum  in  foro  confcicntiae  non  ca-   lus  diflinguit,  quoad  forum  fori  habemus 
dic » nec  cli  concra  legem  quac  7.  ceftcs  re»  text.in  Lt.Cod.de  refand.vend.  cui  iungc/.  m 
ootrit,  lcs  eoim  fivodem  caaet  &  dolom,  tni^  c^kkiu ,    kkm  Pfimfon.ff.  djrwiiMr* 
ledquia  leei  non  con(iat,an  fraus  (ubficvel  vbi  dicicluriicoiifilltos «  qoodnaturaliter 
noPi  lcd  (oli  confcicntiar ,  lcxinambiguo  liccat  fc  circumucnirc  ,  quam  I.  acctpitde 
bcnc  facir,  mutando&  c.ifTando  hoctcfta-  doIo.quircipfacommitciturFrcd.Martin. 
mcntum,  in  quo  confcicntta  non  bcnc  fa-  de  cenfib.cap,  6.num,6$' &feqq.  pro  quo  c(t 
cerct,  vnde&videturquodZaC  candetQ  pulcnerrmJa/.xa.(^5.j^/af«ri,in-vcrb.6cit» 

3oam  Sctccis  tenet  opintooem ,  fi  conftet,  leimiicem  circomKribeffe,  fijL  natonltter 
e vcricace.  nifi  dicM,qa<Mi  Za(ias rcqoin^  io iplisrebns  •  tt  pulchra  vcrba  in  Noocll» 

3uod  lcgi  conftet  puta  pcr  lcgicimum  te-  97.^4  i.tbi,non  enim^litcr  luflrtix&zqut- 
iumnumcrum.nam  riuehicaut  ilicfciat,  tacisfcruabicurracio,  fi  ncgotiatiue  attcru- 
propcercalcx  nooceflat  ocqueracio  lcgis  ^roscircumueniant,  vnde quoqueinduci 
DO.allcgac  Saxii^kitfmmjjttmk,%  vidccar,  quoddohis  non  qoanthtte  precij 
mr.^oo^  i^Qituo$mifkiKtfiff^naik£fy  4eiiircdiijli|fcd^atlitatefiidicftimetar« 
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tp$mm  CMrifiudinjwtiiitJCpioA  amem  mhmMorio        lus  Cd^KiHn  cchh- 

in  foro  Poli,  dcjceptio  vlcra  dimulium  noa  potec  pstcem  in  Kcpublrca  cnenori ,  Iiit 

pttWCcdat!t,doce.tPamhaad.</tfy«AA»i/?.frf;>./  vcro  Pontific»lpin  Rcpiihlica  Chiilliaim 

nHm.  2  2.  &feefcj.  addc  Viuium  decij.  tSo.  &  Ecclc(iaftica,ita  vt  liisTfitologorum  do- 

num.S.o-fe<^Acd\yxci^\ix(iiopioi&cconux  ccat  benc  &:  foeliciter  viucrc  inordincad 

a  DD.  allc^acisdircutitur  apadScaccjamj<^  Rempubiicam  caeledcjn  >  6c  hoc  mpdo 

^^mk-i^t'  s*^fl'7'  ^mpi,    vibi  «iordeiniiimabiila  ce&ne  po/Icm  ad  iliud 

iiplajcecplai^videbit,  vti/!eAuguft.  Mcrl.  AUuMmAfofioi,  Vifum  eftSpirioiiian^ 

jm  froEmfor.f.  /.  tit.  9.  hanc  quxflionem  &  no.bisj  &c.  At  mulGOf^cafttsin  quibus'fe* 

tradat  cx  mcnteThcologorum,  Canoni-  rum  poh  iSjforumfori  inrer  (e  difcrcpant, 

ilarum&  Legillarum  ,porrodicuKarp;K<>-  vidc  rclatosin  lafonc/»  %.fcdij}£,/nfltt.de 

Uius p./.  CoHfltt.Saxom.h/lffiH. .S.hoc ajiio-  dfiiOM.  6c  lacob  a  Camb.  deexecnt.  vlt.  vo- 

Ria  Legi(larum,quodcQntrabenabusreia-  Awr.enuincratquindccinicarusj  in  quibus 

uicem  dcciperc  hceic  ,  malc  inteUeAoiH  quisdeiurcpolitencaturadreditutioneia» 

decrulidc  multos  inignemTempircrnum.  licctfccusficdciurefoa,  iiiKnin.forocon- 

Conclufiuc  videScacciam  de  comm.  fcicntix  boni  &:  xqui  non  conucnir  d*fj>u- 

CAmb.^.i.(j.iabinMm,if.  (^fej.  cxa^ccra-  tarcdcapicibusluris  VJuius//^./.^/rrfyT//^  j. 

Aat  in  quibus  debeainii$Canoniftas,Tbeo^  Mmm^io.&jii,  Iicuc&lcxciuilis  in  iiuceiu 

logos  U  Legi(bsjftoiti,vbi  tmmM*  l^fi^^-  .(pirituali  pt^fainp.tioneni.ind,UCere  noo  po< 

per aliquoc  cond^iiones tradit,quidTbeo-  te(t,  y^(quia$lik,jg.e»mtrm^MfJf  Jmm,ti 

logusinforo  cofcienrioE:  obferuare  debcat»  addo  hic  iflam  .quxfttonem ,  quaQiniupec. 

8c  practcr  Maranr.  snfpec.p.s .n»m.7S.C^feif.  conrroucrfam  fuiiTl*  fcio,.in  ab  rllo,qui.crc- 

addc  Vik^.jdefMCcefc^  vlt.volHnt.Ub.  de  te-  ditur  pcicraturus,  iur.imcntum  quis  cxigcrC 

^  flat.fetimt..%^p.M.64.S.0'iUiqMotfe^tl.  ybi  poffi|  in  foro  pioli,,quas  quxftio  refoluicur 
moln  oonblli^in  pcazt,  &  dcclarantur  .co-  -  ailicnntiui,li  iuilb  caofa  adeft,  ex  ^onacin. 

fliitia  &  ordinatiocs  lUgnt  HiljMniarum ,  .Mdficmnfym  Vec/ilogi  PrAceftMm  d^pMt.^. 

vidcadeum^Scaltquactiamin  Luc.dc  Pcn.  pHnEl.it.efHitfl.i.  larc  Cardin.  Tufch.//^L. 

iie l.medtcos,  C.  de Jirofejf.  quando  Canones  concl.277.  in  quibus  cafibiKjcxciuilis  prar- 

&  quando Lcgcs  icquamuti  &  tbi  de  didis  ualeat  lcoi  caAomcac,  &.e<:ontra4  in  mcr^ 

ian«(ocam  Patrum ,  ini:6  fi  lex  aiiquid  pne-  temporalibus  lex  prxualec  canoni ,  Badd. 

lamac,  licetaliqua  vrgens coniedura  fic  in  in  AMth.priMtkgia* MMm»i» C^JfiSS.Sfi" 

cbntrarium ,  non  pcccamus,  ii  nos  confor-  clef  Sc  inbis  habet  plcqitudinero  potcfta* 

mcmus  difpofitioni  lurtSy  MtUlhciiL  flm^.  tis  Mar.  Socin.  conf  6S.  nnm.S.  ita  ctiahi  vt 

iS7,intimiot.itMm.i.  &  lcgcsa  iure  canonico  deuianrcs ,  (  dum- 

'  modo  nocontincant  pcccatum)  fintiniuo 

.  C  A  P  y  T    XV.'  ,  fot!>isnta.odXyCap.MO»flmed^e  iriiitr.Dc'' 

Kmn»  Poli  4  Fflra  Fm  immm/tit  caus  im  t4p,  SanHd  Msrit ,  umm.  i  10.  x, de  . 

dtfcrepare.  C0ff/?/>.  ncquelex  PontiBciapotcftabro^- 

Triulquc  luris  Canonici      Cluilis  relegcm  Principum,  fi  eft  remporalis,  non 

difcrimen  accucat^  cxpcimit  Medina  conccrnensaaimaHun  periculum  BcUarm. 

Vtt  tom» 
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ioM.  t. f.$.contro.geH*rA!.  lth.f.cdp.4-  ad-  Princif.  Ub.  1.  pMtfS,    qnod  libenas con- 

de  iraditapet  DD.  &  Dec.  iftcap^Cleriti»  fcicntiae  feu  Religionis  non  fit  concedcnda 

Xtdtiudic.c^  capA.de  noMioper.nunc.  in  Kc^u\i\\ci^  mv\tio  cap.adfidem  2s  cjusfl. 

Mirum  aiitcm  non  cft  fotum  incerius  &  /.  vidc  pulchra  tn  cap.  i.  &  je^.  2$.  tj$ntjt.6. 

"  esccrius,  (iuc  forum  poU  &  fori  diffornii-  diun  igtcur  dicinicqu6d  incaiibl»  inqm- 

ccr  quandaijue  di^onere ,  icaquod  inillo  bns  de  peccato  agitur  iusCanonrcum  (c^ 

licitum  ell ,  bic  non  fit  Iicicum»(Se^concra,  auamur ,  putarem  ego  Uoc  tpfum  intelligi, 

ScACC.de  comm.  c^camh.^.r.^.^.p.J.  ampl.  dum  agitur  in  foro  confcicniia;  vcl  dc  pcc- 

ig.num.i.     fe^(f.\bi  num.  fp.  dodta  (unc  cato  lalutcm  animarconccincnie  ,  &  ica  m- 

dc  conkicnua  dubicante  ,  an  cjuia  obljgai,  tclligcrtm  quod  tunc  &  denuncijtiom  Eu- 

deponenda.fit»  Sc  quomodo,per(xpeeiiani  angelicac  loctts(it>qu3e  qualis  iic,quandolo- 

in  icholis  ac  in  prasiaodiuidici ,  qn&d  in  cum  habcat,  videapnd  Maranc.  Wj^Mw/.f. 

ijs  cafibus ,  vbi  de  peccato  agitur ,  fequa-  tit.  de  dennnc.  qua:  efl  modus  pcrucnien- 

murlusCanonicum,  cil  tanien  &  lusciuilc  di  adiudicium  num.4..&  r.  vbi  dicir,cju6d 

&  lcgids  peccnta  prohibcanc ,  fcd  ad  aiium  ad  hanc  dcnunciationcm  rccurnmus  ,  cum 

fiaem,iicut  lus  ciuile,  non  vci  icfpiciensad  aliquis  mdcbit^  aliquam  rem  contra  con- 

£docem«tetnam ,  fed  ad  Rcipubticae  tran-  firiciiciaffl  £c cum peccaro dednet,cuius do«. 

^ttiUiutc,fccleratishonunibus^medioJidi-  ^binaro  volui  (emel  in  caufa  alic]ua,poll  la- 

lacis  velalio  modo  caftipcispeccata  pro-  Camfcntcntiam  coram  ludicc  Ecclcliaftico 

hibet,  atverilex  Pontihcia,  velEcclcfia-  tradbarc  ,  (cd  cjuiacaula fuitciuilis,  nonfui 

ilica  peccatorcs  e  medio  non  tollic  cnf.  tn-  admiilus,  ratio  rc pullx  fotte  crar,  (^uod  lu- 

tn  htc (fuafi.  4.  fcd ad  pcBnitcntiam ia-  iliiia  contiafias  dircernacBr  i.  lonfcDnini- 

Itttarem  vocac ,  aliquando  dtiam  cogit ,  vd  cis> Scacda  deeommir,  ^  €Mmy,S,\.^u4tftAf 

exS.Auguftinifententiatn  fuis  Policicisdo-  mm,26.  £c  enim  ihiuc  icnccntia  proalt* 

cet  LipliusZ/^.^.c/i^.^.  ibi  &  Additionaror  quo  pro  eo  praEfumitur,&:  pais  vincensnon 

comprobat  a  fiinih.  Si  cnim  Magiflratus  cenletur  rem  fibi  iudicatmn  tcncre  cun» 

^oliucus  potclt  lc^ckn  poenalem  contraa-  pcccaco>  aliud  eH  dc  pcccaco  cognofccre 

dttlieros,  nues,  U  iimiles  ferrc,  eosque  pu-  in  fbro  confcientist  de  tn  fdro  contentiofo» 

oire,  de  ttacogjere.nc&ciaiit  malam,  quid-  in  foro  confcienciseatiendSittrad  vetiiattfm 

Aidcitacogiqttispo0cc  adbomuni^  eius  fadli,  &credicur  pocnicenri  de  omnibttS» 

exercirium  ?  qu.nndo  autcm  quis  cogi  poflfic  cap  jigmficaj}i,de  homictd.  adeo  vt  fi  poeni- 

vc  honcllc  viuat,  &  qux  ludcx  m  foro  con-  cens  habeat  aliqucm  carum,&  confeflor  te- 

aentiofoattcndac,  vide  Zalium /»/.Mr/?i/M  neac  partem  damnantem,  ac  veropccni- 

mmm.  17  jf  d*  iuftit,  &iur,  vbi  icimm,  9,  cens teneac  pancm libeiaocem«  cuac  fi pro 

odcndir ,  quod  &  qiu>modo  ius  varietur ,  ipfo pasnitente iini  I>odores,tniius (encen- 

iecosiuAitia,quippc  lusaiuftitia  vclad  eam  tiam  propugnantes,n(yn  rencator  adban^ 

plusvclminus  rcccditant  nccediciuxta  Le-  opinic?ni  confeflarij,  nec  ei  parcre,  ncc  po- 

gislaiorum  &  icmporum  conditJoncm  ,  &i  icric  conftilbr  eiabiolutiuncm  negare,imd 

diifoluiis  contrarifs  docct  Domimis  Etfe-  potiniioberedebcc  ,  vt  fc  i(b  opinroni  vel 

wxmAUmmLftkt^dtrmi^it.fiAtjeuidtL  |BnBentiscoa£umec  loao.  McdinadrM»* 

fif- 
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jy/r4ff*^/f«4/?.^.M/)».  quiaideniopiis  CAPVT  XVI 

quacfanseft^fina  con/cicnnam  vmus  fiic 

cft  peccarum,  qu.irenus  vct  6  non  cft  contra     «^* ^/J-^ir         conuenientijs  ex  frtMt,- 
altcrius  conlcicnnam  ,  fic  non  c/l  pccca-  mentthHs  ex  IniHjIttia. 

tum  tcuiusrcimifabile  excniplumiubcsa-  T^VofuntPrononiina^Mcum &Tuum>  i. 

pad  Ccraream  S^fMMl^  OrMmii  Ctfler"  AVqiHeorium  huiiianQintiid»nt,flriiiiic 

ui»fts  reUto  m fno  Uhro  iUmfitmm mirdcpk'  tnuenta  pt  opteBiniquitatem iafulikBot im, 

tmmlA.^M Euchdrift, cnp-s^'  >n  Foro  fbri,  tfudftA.  Proptcr  meum  &  cuum, inqiiiiSe» 

^contrajcxciuilisnoprohibcromnia  mala  neca,  noftricflcmus,  fi  noftra  nonefTent. 

Ximplicitcr,  icdcaduntaxat ,  qux-  politicc  Vndc  bcll.i,inquitS.  Iacob.4.  &  litcs  in  vo- 

funt  contraria  vccarc  foict ,  proindeauc  in  bis  ?  nonne  ex  concupifccntiis  vcilris ,  qux 

ilandislcgibuslcgislatorconlicleraredebet»  militantinmembrisvefttis, vide^ytrrr^u^ 

quod  non  dcc  opcimam  (implicitcr  ( fic  e-  mMneriim  accept»  caf,^.  fi  meura  coiicu- 

nim  Euangclicam  przfcribcrc  dcbercr)  fcd  pircas&  iniudcaccipias,  pdfimocrisloco, 

optimam  politic^  ,  pro  pcifonarum  lo-  quippc  vulgaium  c(l  illud  :  Non  dimittitur 

corum ,  tcmporum  ac  rerum  qualjtatc ,  &  pcccatum ,  niii  rcilituatur  ablatura,  de  quo 

circumftancijs ,  hoc  aucem  modo  H  lex  de-  vide  DD.  «r  cAf.feccatmm de regttLittr.  in  6, 

uietadaliaiiid»  quodinfe  makuneft,,  H  ne^ueputeshoc  (blum  iritell^deiis,  qui 

concinec  suiqoem  deie^m  ,  non  didtur  crumenam  fortevclaliabonaaufcruncra* 

rnala  fcd  conuenientiillma  ,  quia  conucnit  piuntvcl  cripiunt^fcd  ctiani  dc  ijs ,  qui  ho- 

fini  &ftatui  politicoi  ita  quod  mcdicamen-  diedcbita  liquida  non  iokiunt ,  qui  ini^flc 

u  morcts ,  hoc exhibcnc  iura  ncgotijs  vide  decinenc  aliena ,  &  ^cnctacim  dc  umnibus 

mfirstUtMtfor»$  8c  ^ton*  ii^,iS.  tU  regn.  ijs,qaicontni iuftifiam  commmatiuam  ve- 

alias  ratione  peccaci  eciam  venialis  laicus  r^  aut  virtiralitcragunt,  qOod  lariiisexplii* 

.  filbjcian;  iadicio  £cclcfia(lico  ,  Barbo^a  in  cat  Barbofa i» d.caf.  f^uttmh'^ quoq«e 

in  cap.nouit^nm.f  .x.de  indtc.Dc  quopcc-  explodit  vulgi  opinioncm  ,  dum  ccedic, 

caio  loquitur  S.  Auguibnus:  Nohie  con-  quod  ubdilationcm  rcilituiionis  ab  h;rrc- 

temnere venialia, quiaminimafunCtiedci-  de  facicndam,  anima  in Purgatono dcci- 

mete ,  quia  plura :  plcrumque  enim  beftic  ncatur.  Caueahtigicor  quotquotiiint  Chci^ 

iikinatae multc necanc :  nunquidmtnutifli*  ftiaoi  «  ne  aliquo  modo  contra  luilaiam 

marunrgrauaaren^^rcdiiarcnaampliusin  pcccent,  quippc  inxta  Admodwn  Rcuc- 

n.iui  mittatur,mcrgitillam  vtpcreatrquani  rcndi  Patrts  Rc(florjs  Ray  milii  tranlrniA 

•  minutx  guttx  pluuue,  nonnefluiruna  im-  lam  (cntciitiam,  propna  rapuu  qui  alicna 

plcnc&dotnosdcijciunc  i  cimcnda  eiler-  rapuitj  conform.iter  S.Lso<^>//./4.  pro- 

gornina  molritudinis , etfi  non  magnitudi-  prta  perdic,  qui  iadebica  4;oncupi(cif ,  vnde 

ais,quodautemdifterenriaficincer  peecau  rc^c  Cafliodor.y.efi/F.//.  Ab(int»inquir> 

vcnialia  &:  mortaha  omnium  Catholico-  noflro  farculo  danmofa  compcndia ,  nam 

rum  cft  lcntentia ,  quam  n.ultis  propugnat  vt  dicitur  proucrbialitcr  :  Aiii  diuidunt 

Belhitnin.tom.^.coMrro/terf.i.^encraUitlt.  propria& ditiures  fiunt,  alij  rapiuncnon 

t.caf.s.&mHUufeqq.  liia ,  ^lempcr  in  egedaw  fimt  ,  item  . 

Vu  ft  Bro' 
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Tf9ntfh,2i. & Ecckf.f^.  Qwt  aceruat cx  &  iaxca  Plaut.MaU:  parta  mali  dilabantuff 
flimo  ftio  iiiiuftc,  alijs  congicgar,  &  in  bo-  Vndc  egeftas  a  Domino  in  domo  iippijf 
jiisiKias  alius  luxuriabitur,  &  EccUf.  f.  Di-  ProMcrb.s.  6c  ab  iniulbiia  plerumque  pro- 
wxix  malc  ac(]ui6c8C> gpncrant  fUium  qui  in  ccdir  y  Lucas  de  Penna  t»  /.  memmimm » 
iiniinacge(la.tecm»Acpfontbi.  vadere*  fuktmm^iS»  C»d.^mmdo&^pttkm^ltnirtm 
^  yii%o  cUckiir  s  |wrr»  C^.  &  eofnm  diuitiar  iuftisthefauri- 


ItgmaltfMcfihs  non  xatubtttrtimbim.        zantur ,  w^.  ^uentadmctdMnj ,  23.  tjti^fi.  7. 

Icem  :  ProMcrb.is.  Numquid  igiturpuichrumcft 

.  ggmt*mi»it  ceniiJfit«fesindaJ{r$sM$Mri        ^i^cnda  con(picccc  in  alieno  malo  ,  ni- 
McrcA0miU  fnJigtdtxir»  mMU.  mium  pccccp&rft  ,  atc  S.Cypfianus,  de Jtn* 

EcGermanicum  Adogiumr  nLchri*»  qaicran£cecomen<itc,  vbia* 

^er  (Qfct  RdC^  frrmb&tn  e>llf /  •  Iium  conrpexeric cecidide ,  &  Cafliodora» 
^uff  ^em  mxttl  %xmw,  7.  fan.i.  Caurum  dcbet  faccre,non  fequa- 

/tquc  vt  Miraus  inqjuit ;  Iniqua:  nunqaara  cera  , etror  alicnus,  Et  rurfus ,  mftrudu» 
yccincaiur&lifcciardio,&CrF>^nqni4vi(le-  reddiiur  animus  in  futoiis,  ait,  qnando 
jnuy,qiK>cun»Pacenfc»nMiksbonapcrfi»  ptxcaicoromcommoaecareiemplis.  Vn* 
D^ncias(n«BMiia»ni^i^pi«rcrrim  re«  drvcrfiis: 

pcntirrar  diuitiSK  v|x  aliter  acquiri  folcnc ,  r^Hx tjntmf*ciunf  AlienaptrickU eautmm. 
vnde  pcrbelleappHcarc  polTumusilludCur-  Et  Publ.  intjuit :  Foeliciier  iaprt,qui  alicno 
l^de  rebut  jilcxand.  hh.4,  cauia  il-  pcriculoiapic,  vtquodaii^fuitadrumaro, 
lispauperfacis^acplcnfqucprobiosciar)  ubiiicMlcantclamy  <e  cxviiioalceriasfiK 
«ongreg^rum  ^  Itbetos  corumdem  ad  egie-  picns  cmcndat  fimm  ;  Veramcdliac  hodir 
fctera  rcda^hM ,  qjorinfoclici  exiru  docac-'  vfu  venit ,  de  quo  conqocifnic  Ecclefiaft;. 
rcfcclera  norrefTcdiutoclicia,  ficur  irrrna-  eap.26.  In duobus ,  aic ,  conrriftatnw) cft 
gnis  vohiiilc  pulchrum  aUquid,ell;lausy irz  cormeum,  &intertiomihi iracundia ad-' 
t  contra  volutiic  maluro,  cft  iroprobum,  uenir,  vir  bellaror  (pntahodiernos  militcSy 
auc>dlhtimpceo40iccuii»ciafaic^proaclc*  oanpcgregnrios,  quiaali^^opibas&pcci»' 
tt  exocnannr  apod  OKmkauid.  $n ^ax$  cri'  nia  abonda 1 1  c  j  1  honciium  aucrm  c« didt 
min.  coft.  1x9.  wMm.  1$.  XS^feqtj.  Quienim  Texr.  ttrcajr.  dectmat  quat tnvfMnL*  tinfim* 
nocct,iirApoftolti5,reapictiHudquodno-  i6f.<}Mtfi.7.  quod  ahqui  habcTnr ,  alij  vcr<y 
cWyCap.SecMndum  n.  ^n^Jl.j.  8c  ikut  iliir  detnmcntum  patiancur >  dcficienspfx  ino- 
qui  poft:  cxnndhun  iitim  hbunt ,  &  cdunt  p<a  ,  &  vir  fcn^ras  ( mcclhge  bonos  &  cx- 
poftqann»&roe$i«ihbofwcy  vfloenoniunc  pcnrosIorf(con&lEQ»cotiinnptos  )  ^  quf 
^uae  ciuricmcslcfecncc»  ingeicflmc,  ira  cran^redituT  aUiilicia  adpecanim  (pocfl 
euiiniufta  apperaflc&acquirimr,  nc  ncccf-  maJos  MB  Aduocaros  &:  Ptocuratorcs, 
uriii  qujdcmretiiicnrdiu,  vcheraenrec au-  «pi  ipl»s  lunt  fimilcs  innumeros  tx)n  rcd* 
tenvmfrents  cft;,raquic S.C/prnm.  de fn^Mf.  dciKCSvniicniquc  quod  iuura  cft ,  ccuTr&if- 
tUric^  cai  non iiKUtitiic  tiaior  aho  pcreun-  ^  wSoio  comfcientix:  ad  damnrrcDiitucio^ 
icquippeplus  qdbBvcftni  eftilBRl  Pbte;  oeinQmeancur,  ispac»  fiabcns  iBftmMai»» 
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NBfuccumbat,  D.Amon.dcfelin.iaiAi!p.  ieiiebeant,vn<ie&OI&ciakf,^Raftfcoff 
IM><tf«  h»micfMfi,8c  Panorm.&Hoftiwc^y.  ad  aliqna  obfequaooginit »  |MBiMperpetat 

fer  CMlumniam,  defcenu )  Deus  parauir  eos  cxilij ,  &  confilcationisomnium  bonorum 
adRhomphaeam;  dua;  Ipccics  difficilesfic  puniuiuui ,  &  quamuis  pra-diifla  omnia 
feticulofxmihiapparuerunti  difticile  exui-  pcobcc  ,  fcio  tamen  contcarium  iualc  pra- 
iDcncsouansinegUgentiarua,  &nontu-  €tiditain(uil]e,(e(lU)orutntnemoriapenjt 
ftificaoitur  caupo  i peecadslabipffum  }  pa-  cnm (Qniiu ,  PJk/m.p.  cum  ronicu^inquam) 
n>ego (atisdcmiquerenegoaatofemnegli-  campaQarum&explononis bombardacum, 
gentia  ,  (jiii  notidctegit  viria  perriotata  &idgennspomparum ,  hodic  njniisvlita- 
aSurdo  <Ucif.i^6.  Frcdcr.  Manini  dectn-  tarum  ,  ia^antia  ciiam  poft  moriem ,  dicit 
^h.CAp,6.  ttHm.ioo,  dodc6cdillin^c,an  S.QMiyioiiQmmferm.S.deinaHiaghritteM^ 
^uis  oneta  tti  det^ne  vel  expticare  teoea-  fii,  contendit  fuam  prodere  natdram ,  qnt* 
nr,  Man.  Montera  Coeua, decif.  Reg.Ar^  busmelinsruifret  i  prse(enci vita  dtodike* 
tag,  13.  nnm.sf.  & fieftf.  Quid  igitur  crit  derc ,  qnam  hic  diu  inutiiitcr  viuere  ,  quia 
dc  ijs,quiveraprot"illisobtriidtiiir,c)uiaui-  otiofKascIiutiunitcmporismaiorcm  in  toc- 
diadiucium  ,  &proniad  dccipiendutnvel  mcntishabcbitvindiclam.  Caucani  &:ilii, 
mentiendum  tanci  rem  efle  cmptam  affe-  qui  licesprotrahont  ,  &  iniu^las cau(as £ap« 
fiint,vcfiiUantincaittos,tantomagisigitur  uenr,  pernot.dKacpsomo^Mrr.f.C«iij|9i& 
cauere  debent ,  qoanto  pecicolofior  eorum  Ssxmr*  Jtf.f.  vel  ettam  quirnique  vincunCy 
exidicconditio  ,  pcr  nor.  dLuc.  dePcn-  partem  vi^^am  &noirTKNicemhocmodcr 
na  in/im^rscdr  Cod.  neg^tuMrtM  m*mslih  confolatur  Cato : 
tent,  Mnim» forti ,  eum fit  ddmmmm  imfith 

t,     Vecepr,iir4t?nMiftfi^fe^dicftnr,tu-'  .»mmdimgnidn»fitivim»tl»dk9mi^. 
cruna  io  arca,  damnum  in  conlcientia,  qua«     Siquidefi»»  iuta ilTud Panidis  PfAm»$9,  |« 
lesPltttarcfansvocat  ,  czteris  noxios  c^ui-  NonvidiioftimidereUdumyOeclenqcDe- 
dem,atfibtmaximei  bclliflimcinquit  luft,  iusqiiartcnspanem  ,  fed  peccatores  pcri- 
/1^,/. Vtinam  mortalibus moderatioScabft.u  bunt ,  mclius  ig;tur  eft  pnrum  cum  luftitiay 
jlenciaaiieuifcyrcr,pTofcdlononbelIoram  quam  mulu  tcudos  cmn  Iniquicace  ,  Pro-' 
CMCoriimiiicABodaperommsir^fcubterriS!  nerb.Mf.^^.  Qainrluccumex(cielerr«asiha 
«miniiKScdifnoareiirar^atquiattibQiade'*  inforcinii^,  Nazimz.  dtAm*[m6m^,  re» 
pendiiiitii,iicrbeHa^patiamuT,OioC/.c.i^.^'  rapcae,  inqatr AppiinQ>«  contcncionum  a-* 
meritocaueaninimisrigidi  eorunt  cxafto-  liaramq^ rixanfm  matcria,&  S.Auguftinosf 
res  ,  cfuiadicitlCopen.  ^>#4f^. //.www./^.  ferm.21  r  dt  remp.    Nemo  habct  iniuftiuai. 
^iod  iniufti  dicantur  oppscilbres  homi-  krexum  line  iufto  darnno.VndeOuid. 

'  mutt,  &roba(lr  vtnatoMfcoiiam  Dea,  fkmhtlbt9mtmtmfw4id»frsi»h«mt, 
ficotiNiiiifodfiitc,Geiie(I^.«#.vbi^fld«  &  Chryibftoinus  :  f^ucamaUpasnr^ 
At,  quod Pirinccps  & Mag;i(iratiB,  vr» Pa-  muka brne  comparata perduQt ,  I coqicsi 
rresomninm,  riibdirisnongraxies,rcdillis  illavcra  lircra  ludtc.imus ,  qiix  inrcgritate" 
canquamHhjs  theraurosprjcparaTe,  eosque  fuftiag^.nte  pcrcipimus ,  Calliodorus  /.£- 
iBcan^isnecefliMubus  Paftoris^viccfoue-  ftfi,  a,  iu  Qmnt  aducrlitajc  tbituna ,  in- 


t 
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qoitBocr-  i?-  ir.foclicifntTiumgenuscftin- 
'fbnnnij ,  kiilfo  ta;liccm  ,  cigo  fa-Iiccm  cflc 
non  cft  rmeinctu,  Njzianz.  Carm.  Cjgn. 
quia ,  VI  au  S.Beniardus ,  prxtedtiucuiuli- 
tas  noB  coiitiini,  &  manet  anxjetas  non  rc- 
lidura ,  adde  lerem.  cap.  confonat  il- 
ludprudcnnftimiim  Clcobiili  vniuscxSa- 
picntibus  GrarcixdiAum  ,  Frelix  ciimini- 
bus  nuUus  critdiu ,  &  niniis  cuo  miprobo- 
ram  lanitis  tn  perniciem  cadiinr.  Caueanc 
igittvomncs,  vcl  qtticumcjuc  rem  iniufto 
tihilodctinent,(cuadiUum  coopcrati  Hint» 
&  cogitctu,  quod,  iuxta  Ecclcfiaft.  cap.  if. 
boua  iJt  lublbntia  ,  cui  noneftpeccatura 
in  conrcicmia  ,  &  iniquiiiimapaupcrtasin 
ore  impij ,  Mdiiueft  cnim  modicum  inilo 
fiiper  diuidas  pcccMornm  multas ,  Pfd.s6* 
j^iafidamnum  intulifti ,  ii  alicna  rapuifti, 
vcrisdominisablatarcftitucredcbes  ,  ncc 
fatisKacis  (i  magnasindcclccmofynastacias, 
qujr  quidcm  acceptantur  ,  icd  Dco  minus 
-  gratvcxiftimt :  nam  vri  dicit  Tcxtos  m  etf» 
BUtwttl^  t4"  fintft.T.  Elccmolyiia  Rc- 
demptorisnoftri  oculisillaplacct,c]U£  non 
ex  illiciris  rcbus  iiiiquitarc  congcllis ,  lcd 
qu£  de  rcbus  concciils  &  bcnc  ac^uilitis 
impcnditur.  Vide  Tcxc*  iki  Ui  csp,  nthtt » 
9c  \xA  GloiH  ied  iUisquibnsabian  vel  ere- 
^ia  (unt ,  icflatui  debent ,  cdf^ttt  dtgn$mt 
%,e»S  infnfer,  x.de  homicidio.  Hoftix  im  • 
piorum  abominabiles  ,  c]ux  ofteruntur  cx 
lceierc,  Pronerb.caf'22.  Hinc  icriptam  cft: 
Honora  Dominon  de  tuisinftislaboribus, 
preimh,  cap.i'  potiusgrauatur  quam  iuua- 
tur,  qiviuo^rc ,  cap.  men  eftpmnuuUeiee' 
mefpia  r.  ^uift.i.  Quia  pro  caufa  pict.itis 
non  cft  impieras  opcranda  ,  cafMojfe  /o. 
^uift.t,  ncc  turta  fjcicnda  funi  paupcrcs 
paftendictuTa  ,  caf.fuutnonfunt.SJ!'  f-f> 

0C4f,U4mem^»^fmaft^,  ncqacfliiiia 
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cft  clcemoiyna ,  vnum  atrarc  tegere  &  alce" 
rnm  detcgccc ,  caf.  af^ftoltCA  ,  x.  dedonat' 
C^tn  caufa  /^.^Mtfy/./.ncquc  enim  in  rcbus 
pietatis  caufa  diilribucndis,  vnicuique  alic 
na  ,  (ed  fna  viendam  macni.  Immolaiui 
cxiniquo  ,  inquit  S.  Auguftinus  ,  dever» 
bii  Domini  ,  oblatio  cft  maculata  ,  do- 
n.i  ]niquorum  oon probat  Altil&mus.  Vc- 
rum 

Mmmifeum  UrgitomnuSi»ttfatemmr% 
^ffitaamt  tMnimm49t,edimarafk» 

Taltaautem  fpolia  Cliriftiis  nonaccepcac » 

nequc  cnim  clccmolynae  rapinam  iuftifi- 
cant  ,  caf.  noUte  ^ fe<]ef.  i^.  ejudft.f.  vhi 
C"  tn  cap.Jcrtftum  rif ,  Vidima:  impiorum 
abominabiles  Dco  ,  voca  iuftorum  placarr . 
bilia,  Dcus  cnim  non  rcmunerat  bonimi 
quod  fitffed  quod  bcnc  fit,Lucas  de  Peniu 
in  /.pradia,num.ix.  Cod.de  locatprtd.  Ctuti, 
vbi  &c  addit ,  quod  bcnefa(^a  malc  locata, 
pocius  malcFada  ccnfcntur ,  vt  ait  Ennius, 
icCAWoxMoftic.  pulchcrTcxt.MrM;p.«r 
di  2  ^.^inaft.i,  addc  Lucam  dc  PennaMv  rm»  * 
hric.  Cod.de  mendicantib.valtd.  num.j'  vbi 
dcclaratur  &  num.  6.  quoddcccm  bona 
conferatclccmofyna ,  puta  li  tiat  bcne  ,  de 
l>onis  tuis,  iic  dando  ditefcis^  modum  por- 
ro  ditticias  acquirendi  dooent  icqttcme» 
vcritts: 

Omni»  diues  haihtt  Pittot.dittfetrt  qut  vit, 
6u  piui.dy  cunei04  dtutthMbibuopts, 

Nec  impictas  rcfpedu  pietatis  eft  pcrpc» 
tranda,  C4i9ffe,3  o .  qndft.f,  -  Vnde  licei  p  i  uno 
fit  dAic  clccmpiytias  ,  dciimilia  aliatace^ 
re,  aontamenlicitacttmia^nriiliorum» 

Pcccari  vcnia  nondatur,!nquitTcxtus  luris 
Canontci,  nifi  corredo,  nain  qiif  ni  vctcris 
virxnonp^nitct,nouam  lcu  mclioicmin- 
choare  non  poteil,  cap  tres,  dtft.  t .dt peemh, 
ipd  qoampjRmMiii^iuin^iatur  ipppcobitati^ 
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(btirnad(citarvircu.«,e^efluseiiiaimalicix  nacin.  tra^.  de  reftit.  imgeiurt  & in  farti' 
vircucis  operarur  i!if;reflum,cbdemqucftu-  CHlart.  Addc  Scacc.  decommerc.&cMmbiOt 
dio,quocrimen  cxcluditur,innoccnria  co-  §./  cjHxft.7.  ampt.ip.num.s6.  0-fe:jHeHttb. 
pulacur,cui,non  faCla  prius  rcfticutionc,lo-  &  f^/  alU-gncos, 6l  Cou.irr.  Fmio  cum  illo: 
cuscdenonpoccncquippenonprjebeut^'  C^idprodcfthomini ,  fi lotum mundom 
daciain  pomdeocibus  ftabilem  ,  ioquic  S.,  Iiiaenir>aQim(  vero  dednmennun  paciator. 
Cyprianns  jJSpf/^.^.qucpolleflionisnon  liemcamPoSca: 
fcabcntvcritatcm.  Vciutcm  Vidcas,quibus  ohcm,,uicmkis»f$rmiiMriimmfif9^u^ 
&quomodo  rdbtuup  fieridcbcac,videBo-     Jtricmr  Uri$,trmAfUW$m9rkh$MU 

Eapropter  in  foro fori ,  femimbMCWtmnttUmiSi»  ds  c^re/iijuamemnddmM  e§9t*mm*rta 
ftum  extgmo  tiuaftm  perpHtuconmodM  mm  bmker*  ,  Mttmds  ttom perfruidtbe^  >  fiMM» 
fimpiternie  primmri  Utittjs      Qmjd  emimo  a/imd  eif  ftcm/i /atitia  >  acimpmntta  neejuitta, 
^uam  feijHttur  ^terna  tnftttia  >  S.ip.  z.  &  j.    Jdcirco  rebtu  hntus  fort  feu  mundt  rehclt^  » 
tn  a/tero  finon  corpore,  fa/rem  antmo  fedem  ffitWH*  \     ferumttimen,  ^uia  in  forofort  con- 
fittutHt  aiffyue  tmmundttiit  & fori  vitijs apparere  no» pojfum  ,  a  protude  <juo  me  vertam-i» 
mefcio»mifimd e§,CnKistM  IzsvtVsdMtj »  &'mrtgorifotuaItifimetT9^tutdi»mdwtkt  ■ 
gratiet    imifiritoTdu  Imdkinm  promtettnj  •  HietmtniL^t  imxts  S,jSmgmfttmMm  >  mifiri^ 
cordia  Deieli  ,i/t  tgnofcat  peccauti  ,t//iCVtrtimftitideSi  tVtptiiiimtpeecatumu  tin^tqmt 
'vu/neratuarofea  mihtju/utart.ireprifento  ,  eo  fne,  vt fort  cotltrtS/avttta  dt/e.wt ,  me'' 
purificent ,     abjffui  tu<£  mifertccrdts  ,  di yljnm  mex  tnt<fuitatif  ahforbeat :  Qu^id  enim  4- 
bud  eSi  ta/is  tui^uttM  adabjijfnm  tud  bonttatu  (^^  mifertcordia  ,  uift  vt  a<ju€guttu/a  ad v* 
wntrfitm  mmre,    Hme  4e  cdufa  ylpofttbu  ad  Roni.).  mt»  /mifitttdte  meftrs  Dei  luftittMU. 
etmmiettdmri,  eitu^  vehitatem  m  mtftrt  memdseit  dimmtlare.  Hime  Ptem  JMirdmd^L 
Maior  in  emtis  bonttatis  gloria  noflxis, 
Et  darc  non  dic[nt5,rcs  magc  digna  Dco  efl. 
Cui  impojfibi/e  esi ,  mtferts  nol/e  mtjereri  \  tta^ue  vu/neratus  Cr  opprejfus p/urtmts peccatis 
hoc  hdbeo,  ^uod  c/amem  ad  te  •  Mtferere  meifDomtue, fecuudum  magnam  mtfericorcUatnj 
tndm,  f^itdcUmmidtimertuiamtmMViUmtrdwtttttitmpreiicit  (gmmergo,  tjuaf»  uitrt^ 
duemeeUmemterimedt  &  dppUcd  mihimtimfrmftim  fdffttnis  tua,  pmrifted  meimtmt  iSdif 
guine,(Hm mtdmm  mifericerdid  tnd  eiemtemter  animam  tmedm fmfctpe,nam  ijuia  magna  men 
eSi iniejuitat,^  tam  modica  contritio^tam  tepida  charitas,tam  imperfeRa fttisfa&/o,vt  nee 
ventam  merear,nec /a/utisgratiam, hoc  tpfum  ef/,^uod/upp/ico,Vt  in  quomertta  miht  non^ 
fm^ciunt>tH  eo  mifertcordie.  tua  abunde fupp/eant.   Stti/et  ergo  in  antmam  muam  vei vnicd 
tdbdi    pHrpureitmSanguiniigmttmldi  &fufficit\  &  p/deed^tibi,DtmimetVtperimi^mdim 
fifri/em/mddtrmmjemtmtidmu,  mmdmmeiedmfk  ^'prtpterpeeedtdmted  fmftimmifiit  imibi 
tmtrem feueri    DiuinitmiTrihmdibiitmdiifiteiiUiiitmetmMertde  ,  vtinrtftli  teemm 
fwar  tmfdcmid  fdcmitrimu* 
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l^fiitUviibterMtdjmGaurMlitMteRegtttd .  deeffeSitt  d-  nrgumtitti 

i  BegiU§  dedM^p, 

Vsmuis  Rcgula  dicatur,  qux  fultus  profitetur,  otnneoi  defiotcionein  in 

rcdc  ducat  ,  ncc  aliquando  lurc  Ciuili  pcriculoLim  clTc  ,  parum  enira 

deorrum  tr.ihai ,  ,f4j).  reguUt  eft  ,  vt  lubuerti  nonpoirit  ,  vbi  Cignol. 

dtfittiEl.^^  ica ,  (i  praua  eft re-  .aliqiia (ubtilia  de  Gencre  ,  vnde  infcrc  Za- 

gula  prima,  omiiia  mendpsji  fa»mLhn$e^*  nmm.jl.infiH.  ffi-ntm»/, 

fietinecelTumllc,  vbiremelare^oabi^a-  f.ficmumfmMMr  ,  quodnonobftrt.  fi 

|iime;ft,  inquic  Vell.//^. /.  in prxceps per-  teftis  inrcrrogcrur  de  dcfinicione  rci  liti- 

uenitur,  &:  do(ftionbuscommunccftdice-  giofa;,  toitc poflcfTionis,  fams, in.utui,&c. 

re,dato6i:concelTbvnoabrurdo,  roulcaa-  &iic(ciacdchuitioncm  ,  frdliifiiciat  ,  vc 

Ua  conrequcntur  ,  quia  princtpium  yirtute  per  ycrba  UiSCi » tudia  &  vulgaria  jnentem 

Biaiuscft  quam  magnitudine ,  quapropcer  ibam d|eclarec ,  ^  Zafius  in Lfojfefto ,  ff.  d$ 

quodinphnctpiomodicumeft ,  ih  finefit  ae^Miretid.  poffejf.    quod  non  Hc  neceilc 

perquaiti magnum ,  Ariftot.  i.deccel.c. s-  iniurenoftro  ,  quod dcHnitiones  aquid- 

&S.Auguftinus/»^./.ftfw/r4  Crf/ff»r.  ditate,  a  difFercntijs  cflcncialibus  fuman- 

€Ap.27,      '.  FaUicas  faintatem  trahit ,  &c  tur  ,/icutapudLc^ic;os,  iioc  enim  eft  dif- 

yulgoquoqucinnotiiijciUnd,Aby(rusaby(^  ficile  ,  qmi  dtimpcntic  eltw 

j(iim.inUocat,&  femperinpeias«irittm  plerumque  finc  incognitar ,   (ed  fiifficiac 

ilc  &  pamus  crror  in  initio ,  maximus  in  u  definitio  refoluar ,  dcclarecrcm,  vcpo(* 

finc:  tamen  luftitiam  in  Regula&  Gcne-  lit  intclligi ,  faltcm  apoftcriori ,  quantum 

ralitate  fx-pius  vulncrari,  cuincitur  ex  illo  igiturpoflumus,  inquitSeneca £/>//?.  //7. 

vuigato  :  Quod  nulia  rcgula  (it  tam  iir.roa,  a  lubrico  reccdamus  ,  in  licco  quoquc  mx 

2UX  non  patiatur  excepcionem ,  ynjje  .rur-  'firmiter  ^mns ,  ficoti  tradtt  D.  Mantica , 

isviilgo.did.fi^c,  NB  A  Theoiogonmi  de  eseit.  &  smlfig.  bk,  13,  iit,  13,  nmm,  /. 

diftinguerc,  Iiiri(conrulconimexctpc!i|je,&  «piod.rupergeoeiiliiMisiiondebeatfienTo- 

Medicomm  recipc ,  libcra  nos ,  Domine  lidum  fundamcntum  ,  (ed  fuigulos  cafus 

adeo  vt  regulam allegans  verccundiam  p!c-  oponeat pcrfcrutari  ,  coscjuc  cxparticula- 

ruroque  patiatur ,  vt  dicit  Glojf.  2.  inl.  0-  cibus  rationibus  &  circumllancijs ,  legibus, 

mnie  eUjlnitio ,  ff.de  reje.imr.  &Iiicu«oii-  ntionibus  ,  ji^  Oodprum  ;uitlipntatibus 

dcci- 


Digitized  by  Google 


VVINER A 

^cidere  ,  alias  in  Ciuiti  di(ciplina  omnia 
fer^  argomenca  dilui  diflbluiauc  ex  zqui- 
QocOiCX  accidcnti  »  &  per  dit^iones  <€• 
ctindBm  quid  addidum  nmpliciccr,  do- 
cuit  Raudcnfis ,  de  Analogis ,  tn fin.  part.7. 
tit.  $.  De  quibus  argumciuis  vidcCora- 
(ium  ,  de  lure  CimU  m  Mrtem  ndigi^do, 
edf^i^^iiS*  (^fecjHeHf,  addealiquacxZa- 
£0  valde  oocanda «  tn  l.  p  ojjideri  »  iitctr- 
tam  ,  mMm.14,  f^Ji^q*  jf,dt4uqmrtnd, 
fojfcjf. 

Tencndum  tamen  eft  ,  quod  regulam 
pro  fe  habens  ,  firmiiisitishabere  di|tidi- 
canir,  adeo  vtfemperncproounciandum 

pro  eo  ,  niH  aducrfarius  doccac  pcc  ex- 
prcfTum  ca(um  lcgis  ,  illud  de  cjuo  c\\  qux- 
llio,  cfldpccialitcrcxccptumarcgula ,  i- 
ca  notatuer  Baldus  incap.  i.col.  i.de  alte- 
mst.  imL  mnt,  umgk*  Salicetus » m  /.  ^ mi 
fimdmiu*  infim,  Ctd»  fnifttitr  imfigiMr, 
d icens ,  qood  1  Regala  oon  recedacor,  ni- 
fi  de  conrrario  doccatur ,  lcuc  entm  eft  di- 
ccrc ,  fallit ,  dicit  fiartolus  tn  l.  repcf/.Jf.  de 
qudjt.  quoscumalijsrcfcrt  ,  Ss.  icquuuc 
Mei(heras,  t0m.$,  deeiftu*  Qtmtr.  Jmft" 
Hnl.  tS.  in  dnp/icu ,  faL  mAit  JIT»  late  a- 
podMalchefiU./ffJ«/./p.ii(4i»»0/4r.  fusc 
c]uoquccxornatur  in  Vuiio  ,  dectfion.  13  f. 
r.nm.  j.  2.  s.  ^num.7.  &  praricr  Do- 
dorcs ,  in  1. 1  .jf.de  regul.iHr.  Vidc  &  Ca- 
ftil.  dcvfHfrH^t.cap.io.mm*!»  Vbi(crt* 
bic,  qoodicguk  indubio  ftandum  ,  & 
proeapronunciandum  iic ,  vtpocehabcns 
inrcntionem  fundatam  &  iiis  certum,  Gail. 
2.  ohferHotton.  1  jo.  nftm.  3.  &  de pignor. 
cnp.4..  HHm.Ji.  &  exornatur  in  Paciano 
d9  Prskntitiiii,  Uk,  1,  €4p,  f,  12.  &  Jeq^n 
Vnde  qooque  inferr  Alciatus  in  l.i.  ff-  dt 
verhor.Jigntfcat.  quod  Guis  manifcfte  lo- 
quatui  9  qui  leguLira  pro  Ic  habcc  Plures 
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DoftofesallegacGail.  trdSl.  de  pignorMt, 
cAf.i4.Mmm,i,  CccxotniM,2.oilirm,ifi, 
fnb Hum,},  &Surdus  de  Alimencis ,  tit.7* 

qudjij.  HHm  2  4.  qui  impugnat  rcgulam, 
probarc  dcbct  hillcnciam  :  vndc  in  praxi 
rien  vidcinus  ,  quod  probata  inicnuonc 
Adoris  per  rcgulam  vel  alias ,  iniungarur 
Reo  cermmusproponendi  &  probandie»" 
cepcionem ,  Pels  mprtctfitde  e.xcept.per^ 
tmft.  HHm.i.  c^num.  23.  quod  probata  a- 
dlionc  ,  lolum  fupcr  exccptionc  agatur: 
Qucmadmodum  ludiccs  ante  cmnia  ac- 
cendere  debenc ,  prim6  anaAiofundack 
&  probau ,  «dc  tunc  demom  an  per  oppo- 
iitascxccptionescliiaitc,  qoia  firrna  cil  re- 
gula,  quod  Adtorc  non  prob.mrc  Rcus  ab- 
loluatur  ,  ctiamfi  nihil  pialhtcrit  ,  qujc 
do^cina  proccdit ,  ctiamfi  Reus  afliim- 
pfiflet  onus  probandt  in  fe  ,  &  auod  nol- 
ium  ius  foucrcr ,  vci  probac  Borellus ,  im 
fnmmadectfon  lib.2.tit.  2.  dePrtkmt.  hh- 
mer.2f.  ^nnm.^S.  addc  Pacianum /r^./. 
deprobat.cap.  7.  nnm.4.2.  d^fcjcj-  vbi  Sc 
dcclarat ,  vidc  &  cap.13.^  cap.6S.nHm.7f. 
&  fecjMentik,  vbi  0C  quod  quandoque  v- 
triquc  parti  pbllit  iniut^  probacto  6t  a- 
dionis  ^  rcipediuc  cxceptionis  *  prouc 
ad  abbrcuiandasiitcs  hoc  perdccrcta  ludi- 
cialia  quandoquc  iniuniVum  vidi  ,  quo 
caiu  camen,  Adore  non  probance>Rco  non 
corriccerminus,  AIexand.adBafcol.  m/. 
Uicr ,  /.  CodJe pctit.hared.  Vidc  &:  Bar« 
fo!./^#,  &nocabilemTcxtum ,  inl.f^Ht- 
dem^  ,  Cod.  de  cvception.  &  dc  rcgula  & 
exccptionc  ,  6c  quis  cam  tcncatur  probarc, 
S\xxdusconfi.-i.4.p.HHm..f2.o^feq^.  & 
de  excepcione  pneiodidali,  qnod  exctpiens 
eam  probei ,  Dimh.de  teJfameHt.HHm.isi, 
qoxhicaddo  ,  qoia  qoocidie  iopraxioc- 
Qttnmc. 

Xx  Poc- 
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y  Porro  proptervim  &effedum  regul», 
crcdonatafniUamTheoricam,  quodipe- 
ciantatem  ailegare  GttcCo^um  milero- 
rum  ,  nifi  allegeturfatioipeciaiitads  ,  8c 

in  fpccie  dc  ca  doceatur  ,  quia  fpecialita- 
tcm  ,  priuilc-^um  ,  &c  confuctudmcm  al- 
legans,  probarc  debct ,  Pacianus  dePro- 
kstUn*  Cdp.  /tf .  «HM».  79'  Neque  e- 
nim  ^daliamulciplicanda  fant ,  Suidus 
deci^,$l7.finrn.20.&fecjHent.  &  Ipccia- 
litatcs  non  lunt  tacilc  induccndx  ,  fcd 
•fcnfus,  pcr  qucm  inducitur  (pccialitas  ,  eft 
fugiendus  ,  Alexand.  tn  l.  quod  dc  bonu , 
§.  cnm fidekommijf.  im fin.  ff".  ad  leg.  Fdl' 
eid,  Vndc  &quidicit  aiiquidpermidiim 
.incafu  (pcciali ,  idprobare,  &radonem 
(pecialitatisaffignarcdebct,  Dccius  incap. 
to»/iiIu$t ,  nnm,  de  appellat.  Ciaucct. 
CQnfil.22g.nHm.1s.  Ccphal.  confil.207. 
nnmjf'  C»mAc,deeif,4.6*nim,ts»  nam 
nullos  cafus  i  gcncrali  di(pofinone  excipi 
debet  veleximi  ,  Ruding.  cent.  f.fingn/. 
9bferM.6o.infin.  Caftr. //^./.  confil.^^o. 
notandum  tamcn ,  aliud  cllegcncialc ,  &c 
aliud  rcgularc ,  Nicoi.Enerli.MriSfr««^<ar- 
tfpf.adreg$ti,mium,t,  vbi  iradcndo  dtffe- 
rcniiam  dicic ,  quod  primum  non  cecipiac 
falicnci.im  ,  fccundum  aurcm  fiuc  verbum 
regulnrc  rccipiat  ,  aliud  quoque  cftdicere 
calum  eiic  Ipccialcin  ,  &  cakun  cHc  i  Rc- 
gulacxceptum,  fpedalicatemaliegare  pof- 
mus  adie^a  racione  »  vel  etiam  in  maceria 
dotis  t  Surd.  deeifjp  S  num .  ^..^fti^nm, 
ficufi  5fdicitur,  qnod  folutioargumcntl, 
ahud  cllc  dc  xc]uicacc,  &  aliud  dc  rigorc 
luris  ,  ()ue  de  luic  (Iriwlo ,  fic  folutto  pla* 
nd  mirerorum  ,  &  vt  pturimura  eomm , 
qui  parcentes  difEcuIt.icibus ,  gcnrralibus 
cantum ,  neglcdis  paciiculartbus  rcfolucio- 
nibus»  iuris  prxccpiis^acu(ni>unb  Sed  V( 
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bcnc  docer  Zaiius  in  l.  fi  eMm^ruunu, 
nmm.s.  ff.  fi  eertum  felMtnr ,  quandori- 
^or  non  hal>ec  altquod  cemperamentum  » 
ledcquitas  tnracionefundatur  ,  tunc  eft 

opttma  folutio  ,  &  non  irfugium  mifero- 
runi ,  &:  hoc  gcneralc  cllc  putat ,  vbicutn- 
quc  ratio  arquitatis  ctiam  non  fcripta*  rcdu- 
cic  rigotem  ad  iniquiiatem  ,  vide  fnprn 
devquitatisinterpretatione ,  &  quods- 
qtntas  nanicalis  reftringit  verba  geneta- 
lia,  quia  vincitcorum  gencralitatcm  ,  do- 
cct  Raudcnf.  de  Analog.  caf.  jj,  mt» 
mer.  1  /, 

Exprcdidis  confequicur ,  quod  ek  Re-  4. 
gnla  ad  hypochefin  concludere  poilimusy 
quodquc  coniroucrfia  in  hypothefi  pto- 
berur  pcr  thcfin  ,  Zaluis  m  l.  afitio,  nnm.s. 
fi.de  legat.i.  FacitTcxtus /« %.fed 
etfi.  Ibi  qux  fencencia  iclciiptrsadiuuetuc 
geoeraliter,  jf.  dekred.  infiie,  Bartoius 
inl.^mths  >  ff*  fiifuiscaHt.  quod  com- 
mune  eft  omnibus  ,  inquit  S.  Ambrofius 
defid.refMrrefl.  cxccptum  fmgulis  cllc  non 
poccdj  hoc  cft ,  quod  &  tradit  Cochman. 
veUm,4.,reffon.f9,nnm.f2.  quodicguiae 
g^necales  >  6  (pecialibus  negoci js  8c  aSio» 
nibosapplicencur,  rpecialesfinnt,  ^con- 
tra  vero  cx  fpccialibus  gcneralia  principia 
aftrucic  vctitum  eft  ,  qux  fi  adaliam  ht\i 
fpccicm  accommodaniur ,  faliiOima  iunc » 
quod  camen  Doftoribas  ftrocafdicis  no« 
uum  noneHe  did^Knichcn.  eU  vefiit.  pd" 
Bion,  fen,i,  e4in.§,  nmm.i79,&fe^neur, 
Sc  Suarcz  in  additton.  ad  Gomefinm  hb.^, 
vartarnm  refo/uttonMm  ,  cap.  is.  in  lurc 
niiul  ineptius  ac  periculoiius  cfte  aic ,  quam 
ca  iinguiari  aliquo  ca(u  generalem  rcgu- 
lamvdlearchitcdari ,  mlofephi, 
ncre  ad  fpcciem  permiccunc^gucre  ,  tcd 
i  i^ccie  adgenus  dicuoc  malam  Hcri  illa- 

tioncm. 
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tSonem  ,  esqnalicite  aocein  exccprionis  coniroiine  ,  adqaod  regreflFnsfaoorabtlif 

cognofci poteft  regala ,  Chiiftuuctts  wL  i,  eft ,  RaudcnT.  dc  Analog.  «Mf  .^/-  fiitm»i9f 

dectf.iti.m.tj.  T.:i(\nsUb.2.conJil.i.HMm.S9.  itavpncor-* 

5*     Tradit  vcro  Iiirisconfultus  in  1. 1.  ff.de  recloi  ijs  riat  cxtcnho  ,  cum  aci  ius  coro» 

r«g.  turu ,    quod  cx  rcgula  non  funiacur  munc  rcdigmnir ,  A\c\Mwsdeverb.ftgntf, 

ius,  fcdcxmre,  auod  cx  rcgula  fic ,  quam  lih.  2.tmm*42.    quoloco  paiSm  pcrtot» 

lcgcm  cxplicat  puichtdZafitis  ,  mi.$Mrd»  cxadM  iora  corrcdoria  an  &  quandocx^ 

inji».  ff^.  deUgikm,  Addecundemfji^4r4-  tcndipolTint  vcl  non  ,  xquifllimum  crtam 

tit,jf.deitrigineiMris,vbtnitm.7.  lcgcm  cftillud  Impcratoris /» /.  Cod.dediuer- 

cx  i^Oto ,  &  regulam  a  legc  oriri ,  pulchrc  fs  refcrift,    quac  ad  ius  rcfcribuntur ,  pcr- 

dcmonftrat.  Adde ,  fi  pbcec ,  Sebadian.  cuniaencdebcrc,    vtpoic  ccru  &  huma-^ 

Medices-«Cf /r^/^.  & fiatMt.pnrt.i^^mitfi.^,  tm natuiae conlentattea ,  venollnra  e|lena> 

lat^  tradhtus  Regol.  &lleni.  luris  Ouilis  comium  ioris  Romani  apod  Oceroncm 

&Omonici  Utt.  R.  verh^RtgmUt  &;I>o*  diQrMtore ,  Inconditum  fer^,  inquit,  o* 

dorcs  tn  diSla  1. 1.  &  coron^nitcr  recurri  mne  lus  Ciuilc  prartcr  Romanum,  &  p!au- 

folct  ad  Nicoi.  Euerhar.  tn  locis  legal.  a  Re-  llbihns  j>ro  Cccin.  Nihil  eft,  inquit,  tam  di- 

tnla.    Rcgulam  autem  denotanc  illa  vcr-  ligentcr  ni  Ciuitaie ,  quam  lus  Cmile  red^ 

>a ,  (emper ,  perpctuo ,  plcrumque ,  &  fi*  nendom ,  vt  quod  toc  fieculis vntaer(b  Or- 

'  miha,   DoAorcs  mlfimpir $me0tumit0.  l>i,moromacctoilisvitarpnBceptaptie(cri» 

Jf,deritmmMft. &L7.%.paSormm->y  in  verb.  pnt,namquc  Pocta  ccdc, 
PitrMmefue ,  ff  depa^.    &  tradit  Bartolus  MoribmMtipikrtsJiatBmmavim^ 
iml.i-ffdetuuLcr-rat.difrah.itQonit^axitC'  A  D  V  T  if 

eilaruatem  noranc ,  vecba ,  iotcrdum ,  a-  C  A  P  V  T  11. 

Uauando,  l.merdmmu,  f,  dtemdiSMt'  XieeffeUM  fbectalU  decifonU  &exceptionH 
d€b,    Bmo\usin/.,7.§.mt«rdmiu.fdi      imtirmimu,^^  deregMUauoddHoAe. 
mUm,  ficua  &vcrbai<inanm  wcegolam        eim&MC  mcmrrer/mempeffimt^mi^  ■ 
in  ahquo  mrc  Ipeciali  ,    non  pro  regula ,  mtdti  ttdm,  > 

icd  potius  pro  aliquarpccialirarc  rcputan- 

da  erunt ,  &  difcrimcn  inter  rcgulare ,  gc-  \  "f  Oc  fapc  cxpcrius  fui ,  quo  indodlio- 1» 

necale,  &  vniocrlale,  apud  Panormican.  1   {  rcs  aliquifune,  eocenactosilloste- 

m  cap .  venerabilemu ,  de  tieS,  &  fiipra  Ni-  galz  inbetere  ,  doro  dc  parricolaribos  dfc- 

col.  Eucrhard.  incer  excrprfonem  &  corre-  cifionibus  paruinautnihil(cif^t«  cum  ra« 

fiioncm  haccquoque cftdifFerenria  ,  quod  mcn  confcientia  non fit tuta  iniudicnndo, 

excepcio  poflit  eilc  praeter  lus  communc,  fiproptcrKeeulasdilccdatur  iparticuiari- 

eiiamfiregula,  vtitadicam,  infinitaspa-  bus  decifionibus ,  Surdus//^.^  rofly{'/.//9. 

ciaiot excepttones & fallentias,  adhoc fem-  mim$*io,  neqiieenimexrcgul.tipeci.^ltslu- 

perin  incerpteaodo  oculos  ad  ius  com-  risdecifioeftdepromenda ,  Rcmkingh^ 

monc  conuertcrc  neceftceft,    Dodores  rf/r<iff.,jr.^.«.^^_j.itlco fihabcmusauthori- 

in  diH^a  1. 1.  Genuina  mtcrprctatio  namquc  tatcm  Dodoris  in  terminis  vel  in  fpccic  fn 

luris  squc  mticur  rationi ,    ac  ipfumlus  i:acionefundaMm,nondcbcmusrecurrcre 
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ad  gcneralia  ,  fed  rcfponderc  per  fpccia- 
lcs  dccilioncs  ,  non  pcr  gcncralcs  ,  morc 
paupecum  Dod^oruni  ,  gcneralia  allcga- 
lionum  ptauftra  adducentium  ,  quod  ho- 
dierno  2UO  ,  cuiuis  cuamparumfcienri, 
vti  facillimum ,  iic  maximx  pernicici  &  rc- 
meritatiscflc  putat  Molina  ,  conjtl,  lo.nu- 
tner.  //.  [am.3.  var.  Cerman.  iHnfconfHlt» 
quippe  in  fpecialibus  connibc  pondusdiei 
&  «mis  »  vc  ex  Baldo  r^ert  Knichen  de  iu- 
u  itrmmr.  C4f.  /•  Je  iMdte»  iHrtfdt^ton. 
fjnm.po.  \hi  SC  fiitm.  is^-  qiiod  Ipecialis 
probatio ,  fubmoueat  gcncialem  ,  fic  di- 
cit  Zafius  $n  l.  <jutcLim  c.vtjhmuucrunt ,  hu- 
mtr.iS'  ff-  fcertum peiAtmr  ,  quod  omnia 
inra  hmiucofia  ,  prxcipnd  noianda  fint, 
oeque  enim  ftmdum  c(l  iftis  gcncralibus, 
qux  non  concludunt  fubiiiibus  viris  ,  fcd 
groliis  ,  cuiii  Thcoriacgcneralcs  nonillu- 
minent  inccllo^m  pradicum  ,  qui  de- 
betefle-derebus  rpecialibus,  9t  tcadatai 
quodammodo  fubiaccntibus  ,  nam  alias 
in  finguris  ambigiiura  fupereft  ,    quaer  ita 
probac  Gratianus//^.^.  difceptation.forenf. 
tAf.iiS.nHm.i^.Kfrjequcntib.  adco  vt& 
•/'/dicac,  quodauthoncasDo^ori^inlpc- 
de»  habeatvimlcgis  ,*  Ucec  fine  authori- 
taie  loquatur ,  vbi  non  efl  contradi^r» 
ficuci  &  iradit  Viuius  dectf  isf.  num. 
/.  (^fequent.  quod  decilionem  lcgisvcla- 
Iicuius  Dodoris  in  terminisailegans  fctu- 
tiiiimum  cxhibcat ,  pio  vidloru  obrincn- 
da  ,  quodque  conc  fic  mtferi  &  paupcris 
Docloris  allegare  Rcj^ulas  gcncrales,  &  i- 
ta  alias  uidicatum  fuine ,  vbicumquc  enim 
ludcx  h.ibct  calum  aut  aiuhoritatcs  in  in- 
diuiduo  ,  non  dcbet  vllo  modo  inccdcrc 
pcr  gcncralcs  racioncs,  rcguias  >  argumen- 
ta,  Acfimilia»  qoia  dcnuimtodabto  ie* 
candtiaiiegjtilaiaiudicaxidebcc»  vbiaU 
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legat  Felinum  &  ah*os.  Idcm  docet  Caual- 
canus  fart.  4.  decifid.  num.i.  (^thtc 
roidiue ,  addc  Knichen  de  veJi.fH^.fart.i, 
csp.j*  «fww.  SJO.  & fi^metBtib,  incidimos 
eitim  infjcculum,  dicit ,  vtpotiuscteda«- 
mus  dcciitonibus  ,  quam  lcgibus  auc  ra- 
tionibus,  pcrDo«iotcs  tbt quia  linc  le- 
ge  mulcum  valenc  ,  valde  enim  coiife- 
runt  ad  fcdandac  ludicum  conkicncias , 
Vincentios  de  Ftanchis ,  deeijim,  mm» 
mer.  j, 

Tu  tamcn  intclligc  pracdn^a  proccde-  ^ 
rc  ,  vbt  non  habcmus  Texiura  in  termi- 
nis  ,  vci  eciam  vbi  dubius  eflct  lcgis  intei- 
Udm  9  Text\^  nquidcm  plus  habetpon- 
deds  ,  quam  infinif  onmi  Dodonun  an* 
thoritaces ,  vc  bene  probat  Vuiieiiis  Jeje»' 
du,  CAp.9.nHm.4?.verf  flns  tamen  ,  qut 
cnnn  cum  Textu  nauigat  ,  fcciuus  naui- 
gat ,  icile  Zalio  inl.&fi qntdem ,  num.S, 
Cei,  de  imd.  Vide  Gilhatiien  im  jSrken 
btdie,  tfimim*  tie.de exeept,  mmmt.ios,  8c 
tunc,  quaodo  nominatiin  rcpenuu  qpiid 
dccifum  ,  non  dcbemus  vri  argumcntis» 
ad  ciiifdcm  corrcdlionem.  Hcringius  de  , 
JidetHff.  cafu.6.  nnm.  ijo.  ita  vt  Tcxtus 
(cmpcr  praEoaleac  ,  ddnde  ^ctalia  ge-  • 
nerohbus,  qnia  (enteotiae,  &egid« ,  do- 
€tt\nx  ,  &  argumenta  gcneraua  ,  facile 
contrarijs  eliduntur ;  &  quod  in  hifcc  vni, 
hoc  m  lilis  alteti  ptobabile  videtuc  ,  indc 
iieri  videmus  ,  quod  in  produ&is  &  re- 
fponHs,  quoddie  molta  argttmenca  jpro 
&C  contra  adducantcir  ,  &  (spe  ram  pfaa!* 
iibiiia,  vr  ialiantincautos  ,  &:  ludiccsin- 
dodbos  a  luftitiar  tramite  ribducant  ,  qui 
proptcica  ipcculcs  dccilioacs  fcqui  tlc- 
bent. 

Vulgata  quoquc  eft  Theorica ,  qood  cs*  f • 
ceptto  fimiec  c^jnlatt  la  cal&oa  non  e»« 

ceptn^ 
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cepcis ,  GuStu  TutA»  /Sr.  E.  cmhcA^  ^22. 
ibiSce9tichffif.<\ti6d  exccptio'dcbeaiefle 

dc  tcguhy&rmrfw feq.  quod  ex  cxccptione 
dcclaictur  rcgiila  ,  &:  qualitcr  proccdat ,  i- 
tcm  an  cxccptio  (n  dc  rcgula  an  contra, 
itcm  quomodo  reftringatur  &  amplientr 
vide  pukberrtfD^  Zafiam  m  /« «» ///jf-  ^«  /!r- 
gikmt  «M  /.  nummisy  num.  le.ff.  de  tn  U- 
tem  mrand.  vbi  pulchrc  cxemplificatui'  , 
quod  exccpiio  producitur  dc  viribusrcgu- 
lae,  vndc  h  dicam  ,  omncscorui  (uni  nigri 
cxccpco  cygno ,  malaeft  exccptio,  ouia  cy- 
gnus  non  eft  coruii$,&c.  Irem  quod  declar 
let  rrgulam ,  vt  fi  dem  cibi  mandatum  ge- 
nerale  agcndi  negocia  mea ,  hoc  habctuc 
pro  rcgula,  adijciam  autcm «  cxcepta  refli- 
tutionc  in  mtcgrum  ,  iam  perhanc  cxccp- 
tionemdeclara(iirm4Ddatum,qu6d  potes 
etiam  omnia  ea,  quae  egercnc  ^eciali  man- 
daco  ,  proprcr  cxccptioncm  cafus  zdicCti^ 
qui  exigir  fpcciale  mandaturo,^:  excmplifi- 
catuc  ibi,  &  eil  pulcher  rcxtus  in  I.  ^Mdjitum 
$.  idtm  rt^ondtt  ^.i.ffMmfirMHo  vtl  tnftr, 
ItgMt,  qu6d  qui  in  vno  cxcipir,  in  ccceri»  vi* 
deahir  seg^lam  firmate.  ibi  g^lEi  diat»  li* 
cet  exccptio  firmec ,  non  tamenaugjeac  re- 
gulam  ,  cx  quibos  ad  multa  mfcrri  porcfl, 
itero  an  (Uiutum  conua  regulas  iit  trahcn- 
dnm  io  cooleipientiem»  Saliccc  nv  L  Ukd 
dtfkar^Su^J^Uf.  Thcodca  ifta  quod  ex* 
cepdo  firmct  legjBilam  io  cafibus  non  cx- 
ceptis ,  prarter  limirationcm  addicam  a  Za- 
fio  //^.i.c<?w/7/./^.»w»f.^^.dccIaratur,quan- 
do  cxcepcio  e(l  de  non  comprehcniis  in  re- 
gula ,  vcl  quando  eiccptio  eft  inepca  Rotn 
Genuie  dtcifi9.tmm,  94,  vcl  quandocxce* 
poo  obfcuca  cfl,  lunc  enim  nd  habMor pro 
cxceptione  ZaHusM/.  Titin textores^  nttm. 
II.  ^Jeei.ff.deltgMt.  fublimu.uuTiiurrm  lAa 
do^ina,lalicct,quodexceptio  non  Ermat 
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regularo  in  cafibus  nen  ezcr ptis,  (i  non  fir 
decomprchcnfisinregala,quiaiuxtaZao«  ^ 

gerum  de  except.par.s  cap.2 j.nnm.iot.  Caf- 
ficir  li  cxceptio  conucniat  regulz  lecun- 
dum  quid;  Iicct  non  Cu  prorfus  &  omnui6 
de  regula,vide  ibi  quomodo  accommodcc» 
&  Mc%tx,dtwrk9r.Jigntfhb.2.fMktiiim»s^^ 
licet  folcac  dici,  ab  cxccptionc  rcgulam  cd- 
fiimai  i ,  tamcn  hoc  intclligcn  Jiim  cft,  noU 
iolumin  calibus  cxccptis  non  proccdcrc  , 
icd  nccm  his,  qui  pari  racioni  cum  cxceptis 
innirantuc ,  quo  loco  quc  iuia  dictntDt  li- 
roicacoria ,  cxorbicancia  »  corre€loiia  vide 
(icuti  &  Magonius4«ie:i^FI»miir.#f.«iMir.. 
tp.^20.  tradit,  licctcxceprio  firmetrcgu- 
lam  in  conrrarmm,tamcn  nonfacit,  quod 
fub  rcgulj  comprchcndacur  ca ,  qu.x  dc  fui 
natnra,^cneialisregula  non  concincrcc,vt 
cft  tnvnmer^renuncianonc  iropcdtmen« 
torum,  qux  non  extenditnr  ad  cafusfortui- 
tos  &c  valdc  inlolitos ,  deindc  dicit  Magon. 
eodcm  modo  C\  quis  rcccpcut  in  ic  calus 
fonuicos  cxccptis  bcllo  &  pcllc ,  Q  iam  in- 
Iblica^icdam  &  nimqnamviia  coniigerit 
ficcitas  anni ,  adhnc  camen  condudlor  noii 
tcncbicur  rarionc  fubicdz  matcriz ,  Barr. 
in  l.  Seio.  %.medtco,jf.  de  amn.  legato,  &  tn  /. 
4.  ^.<iMaJitttm,ff.ftfMi6  CMMte.  ccxcus  inL?^. 
§•/«-/*•  d*  ctttittbtm»  tmft,  ibi  fi  imroode» 
sacc  ioerunr  ttioea  &  cona  confiierDdioem 
ccmpcftatiB»  vidcfitprsdt  Mt,  deinde  di- 
cit  Magon  qu6d  ezceprio  non  exclndat  ca- 
lusUniilcs  cxprc(Ji5,ilias  docct  F.irinac.^^r. 
1.  dee/j.  671.  nMm.  2.  m  jln.  quod  refcruans 
in  comiadibus  vmini,  cenKacur  alijs  re*. 
nimciare,  8c  f^t2,dtcf,  6$.  an  cnanda- 
tum  procDTc  u  vna  cfoita^  citcndatQt  ad  . 
aliam. 

Exccptio  autem  a  regula  exorbitantc  a  4' 
iuie  conimuni  latc  dcbec  incerpi  ccan,qua- 
Xx  }  dore- 
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de  Kgula  ad  ins  comnrane  rcducicur,  Cra-  .  De  regula  ujod  duo  fpccialia  concur- 
.   uerra  conji/.  /jf.  ftum.  39,  idpoquc  flan-  rere  non  poflint  >  videSuidum 

tc  ll.icuto  ,  cjnod  m.iritus  nihil  pollit  rc-  iit,  ^..ejntfi.  4.7.  riHm.  $7.  vbi  di- 

lini^uecc  vxoci  nifi  vlun)hudum  incdic-  cu  concucieccpollc  rubotdtnate,  in  coii- 
caris  bononini«lftaeiceptiodeberhcdin-  (equeniiani  de  in  difpoiidone  Iegis«  itein 
lerpretari ,  vccomprchcRdac  legatum  ali-  Coraf.  $t$L^mHiter»s,itmm,pg,  &Jt^,Jfl 
ipcncorum.alias  conjii.  21^.  nHm.  14.  ex-  dentnnHft»  vbtdc  quando  dicantur  veni- 
orpuMr  quod  cxceptio  dcclarct  ,  quid  &:  rc  in  conicqucntiain  ,  itcm  qudd  poflint 
(|uancum  comprchciilum  iit  in  donatio-  circadiucrUconcurcccc ,  vt  circa  mcdium 
nc  ,  fi  placct  vidcrc  aJiqua  doda  ,  vidc  pcobandi  &  obligandi  ccadii  Bald.  NoueU, 
Antonium  Maflam  GaleHum  dt  extnit.  de  dete  f,6.friml,?t,mfi$,  ixitvci  fiexeo- 
jHrtfperit. tA,\.  liuc caf* t. //.        .  dcni  i^ontc &;ad cundem eAd:uni  tcndunty 
mult.i  dcreguli,  ibi     conrrn  communcm,  vel  lcgibus  inrroduda  funt .  ita  K.iich. 
quod  rcgul  i  nccpcr  cxct [nioncin  conhr-  tnutji.  patt.  cap.}.  nHm.  17 j.C^  fi^^'  ^** 
inctur  ncc  vuictur ,  ncc  lontingat  quod  dc  de  DoCtotcs  ni  BccUch.^^r.^.  conclHf.  14., 
legpla  fit  excepcio }  communius  cenetur  &  mtm,  11.  &  Andream  ab  Exea.  depAQu  far* 
fecurrituc  ad  Nicoi.  Euerfaard.  imtecitU-  i.JMNi».^/^.  vbi,qu6d  duo  rpecJalia,qtMB 
£,i/ilfw  deexcept,4dregmUm»  inteiimnoca  ociuntuc  ex  duobus  fontibus  circaidem 
illud  Vifq. /tL  uroftt^oH.  cap.  f/.nHm.7f'  concurreccpoflunc ,  &  nnm,  4.4.^.  qtun- 
quod  cxccptio  ra:pc  augeac  Sc  flabiiiorcro  do  vnum  ducitur  abalio,  vbi  &  intclligit 
laciat  rcgulam  ,  nam  ct(i  mandatuin  gc-  illud  non  folum  cile  Ipecialc  quod  odiO" . 
tierale  cegulariter  non  contineat  cafus  re-  fiim  vel  reftringibile  eft,  (edeciam  quod  ex- 
ouircntcs  fpeciale  mandatmn  •  tamen  fi  cipiiurateguIa,Iicctatiasmaterianonfico* 
dico»  dotibi  mandatum  genccalc  admca  diolavclrcltringibilis;  anautcm  duxcau* 
negotia ,  nillquod  non  poflis  dcbituin  cxi-  Ix  lucratiuy  circa  idem  concurre  pofiint, 
gerc,  aut  ccanfadlioncm  facccc,  pcchanc  cxocnatuc  apudZaHum  tn /.pojjideri,^.  e.x 
exccpcionem  mandatum  aug^tur,  vc  videa-  plmritm,  mttm,  /7.  &  fi^i-ff*  de  ac<jmireH. 
tur  compiehendifle  omnes  cafiit eciam  fpe-  poJf4''  <^ m/.  emtmet ettm  dttmtm fi^/q-  f.de 
cialc  mandarum  aiias  cxigentcs ,  prxrer  il-  ohltg.  &af}.tbi&deoneroJts.  adde  Cardin. 
los  duos  nominatim  cxprdlf^s,  DD.  ibi  co-  Tutch.  /it.  T.  titH/ui poteji  mH/tiphcari  pre 
pioic  allegat  ,  &  latius  ibi  cxoinatur ,  &  eadcmre  &  quando  fecM  concluf  ^21.  ^vX- 
quarauis  Papa  conticinans  omnia  (lacuta ,  chtcquoquc  Mmdan.  deconttnenttacoHfa- 

2vat  oon  fiierint  contra  libercatem  Eccle- .  rmmct^,  tr.  mmm.44,    feqq.  quje  autem 
X,  ccnieatur  omnia  aJia  inualida ilatuta  iint  cauGe  lucracitue,  &  quae  onccofieita'- 
poniirma^  lafon  in  l.fituU,^.  ^med  qmef"     tcadic  lafon.  in  j.  itemJiifmitiH Jrad.mt, 
^tjue  lurit  circa  fin.  vo/um.  4.  camen  com-        j^.  &  feijtj.  ncc  non  Cagnol.  mi, 
prehenduntur  ftatuta  iniuila  FcUn.  imcaf,  $Heo  jj.mtm.S' &fei^^.Jf, 

tx  parte  de  refiitmt.  vidc  fupca  de  Ambi'  d*reg,.iiir, 

gttte^Dtikik»y\iitasxnam  4e  tAoi  vaU<-  *  •  * 

«clicace. 
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C  A  P  V  T    ilL  ibiai!cgaca,aIiisrc(|^C(£furubftantiae,plusfiC 

m  jniu  non  difE:ninc ,  hoc  cft  quod  dicic  A- 

jiUijHd geMirMks D^Srmd^U Gemtrt^&ft'  "ftotelcs,  in pndicaiRemo (iibftantix non  > 

WNfmiddDD.deLmkUiftiti  Gimf  dacurplus  &  roinus  peraduerbia ,  itcct  de^ 

rie  fpuacettiHKt»    .  P^""  nomina,  Titius  cnim  non  poit  ft  c(- 

ie  magis  vcl  minus  homo  quam  Scius ,  ^o- 

Egularc  cft,  quodapud  Logicos  (pe*  teftcamenciTcminorvelmaior,  Sacmicuc. 

rV  ciesjhcc  apud  lorifcon(blcos  genus  4Ured$fXc€ief.f,4..eMJjiim.7, 

"m,  & Quod  illi  fpcciem  hi  indiuiduum  vel  Deinde  quia  apuo  lurifconrultos  plurt  U 

pattfcuIarcappcllant,vndciaIisponipotcft  funt  negotia  quam  nomina  t.^.ff.de.fri^ 

regul.i ,  quod  quicquicl  jmplicnt  plura  ,  po-  fcript.  verhi^,  gencris  vocc  quandoqiic  vii- 

tcft  dicigenus,ii  vcruduo  luncquorum  v-  mur  proipccic,  vcicxcmpltticaturm  Zalio 

nd  imphcat plpra , ahud  vero  imphcat  Hue  i»Lem iicentis,  &  ibi  Additionatot  jf.  d* 

inclttdic  pauciora,  iftud  quod  includir  pau-  imripliS.  s<.  p  jcccin  definidone  commimis 

cioni,diciniri*pecics,&  quodeftaptius  Teu  opmionis,  qoc  eft  probaia  rcntcntia  de  • 

m  11^19 proxinmm     fpccificationcm,  R.ui-  iurc  non  apcrto  abomnibus  vel  ^  peritio- 

Acui\sde  j^nah^r.p,ir.6.fu{m.  2i.Q7-fc^.  £x  ribus  ,  vbi  nnmquc  fcntcntia  poniturloco 

pra;diciis  coll'guur ,  quod  (i  fpcci^s  protc-  gcneiis,  Coratius/» commumlf.  conclHf.  Uy, 

ratnr i Iuri(conrulto,incelligi  dcbe.it dc in-  f*tit.t»timm. t, (fi-r-rdcGtotkadeimrthBi 

diuiduo,  fecus(IproferacuriLogico,Ste-  iHf.i,C4^.i,Mmm,s,  quod  nomen  gtnenli 

|ihan. de  Phccd?  aeimterfret.ieg.far.     $.  qujndoquc  (pcciei ,  praeCcrctm  excclientio- 

Huttc  defcendamm  adterttum  membrHprnt-  ri ,  i.vpc  adh.cicrv.3t  pccuIiarJtcr  ,  &poflcc 

ctpA/c  nnm.f^f.  Et  lictt  apuJ  Philolophos  cxcmpliticjri  iii  anima  ,  primum  cnimdi* 

nun  conftituaiuur  diucrlx  fpccics,  ntli  ex  cicur  de  nacuraii,  tanquam  de  nobiltoci, 

(pecifica  difterenria  ( diiiccrx  fpccies  iofel-  deinde  de  (enfictoa ,  6c  denique  de  vege- 

liguntur,qux  habent  ditfereniias  liibftan-  taciua  ,  quia  igitur  de  nobihori  Hc  deno- 

ciales,  vt(cribit  Ijron/»/.^.§.^^n^4*MM»./.  minacio,  idco  cum  eft  raencio  de  anima 

jf.de  accfuir.pojfejf.  S<.XxCius  tn /.  n.ttftra/i'  hominis  ,  intclligitur  dc  anima  rarionali, 

ter,  i  nthUcommuneiHHm.i.ff.  de  aajHire».  non  autcm  dc  (cnliciua  &  vcgctatiua,  Rau- 

foffejf.  quod  communio  &c  (Imilitudo  re-  dcnijs  de  jinaiog.  cap.  36,  nnm.  to^.  vbi 

nun  fiunamrldil&rentiis  fpcciftcis )  lecns  aic  >  quandoque  quaidam  |pecies  Cub  ge^ 

caroeneftapodlaridonfultos,  apud  quos  ncfeeomcntas,  aOumere  nbi  fpeciale  no« 

ex  modica  conftituuntur  dilfcrcnda,  Man-  mcn  ,  vt  in  cxcmplis  ibi  rcccnlitis ,  quan- 

Vc:ide  tactt.^  ambig.lib.i2.ttt.9.nHm.20.  doquc  ipccies  omncskib  gcneic  contcii- 

C^  ii.  vbi  &  dc  Theorica,  quoU  plus  &  mi-  tas  tunfiic  mlpcctale  nomen ,  quanduquc 

nus  non  confticuant  difterenciam ,  tamcn  vero  non  ,  ied  cogDo(ci  ex  accidencali- 

quandtfeijquod  cft  phis,  lekrefiftic,  ei  vcc6  bus  6c  circumftanciys ,     fmrte  t.  fer  M. 

quod  eft  minus,Icx  .i(nllii,veUconcraitunc  falfimJmitihMabqMeietiMmmetMmde  Ge* 

p!u5  &:  niiiius  fpccic  dnlingiinntur,  quia  v-  nere  vhi  ntfm.  40.  alujuot  referuntur  tju- 

iiumeiliicicua)>aLccfuiniiitucumy|^eciwa  ob  quas  non  opecctur  genu$>quo  ad 

'  gcuua 
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gcnus ,  quod  fpccialc  quod  ad  fpccics.  Pri- 
nio ,  prouicc  mris  conciacictaicni.  x.  Pio- 
ptec  caudt  afdalcKein.  j.  Propterconcra- 
mtn  ■qaitatein.  4.  Propceradluspaena- 
litarcm.  f.  Propur  nimMm  £iciliratem.. 
6.  Pioprcr  manaati  paucitatcm.  7.  Pro- 
prcr  lurutam  a(fhis.  8.  Proprcr  vitand.mi 
impiccaicm.  9.  Pcoptcc  vuaaciaracontra- 
liecatem.  10.  Propcer  viundam  Legnm 
corredioncm.  11.  Proptervitandaro  bo* 
norum  dinipationcm  cnm  perrona  inha- 
b»li.  II.  Proptcr  conrrariam  prarfumptio- 
ncm  ,  addc  Ci  placct  Ariioldum  a  Rciger 
$H  Thefuuro  Iitru^  ht.  vtrb.yerhA>nnm, 
9s*  ^y^??-  vbi  Dodlores  •quandlo  verbom 
poced  accipi  propcid  fle  impropnd  &  vc  ge* 
nus  &  fpccics  ,  quomodo  tunc  acdpia- 
tur ,  &  Coratius  tn  l.fi  finitd.,   fi  flnres , 
^.Inltanm  tn prtlnd.nMm.S.ff.  de  tUmne 
tnfeiiof  dcclaratDaitolumMi^AtcArMMil» 
Jf.  dt  Ugiit.i,  docentefn>qiio<i  ve^a  n  (pe- 
cie  intcUigi  debcanc»  vt  venimfic»quan- 
do  verbum  jtaocnni  ad  vnam  ^pem  ^efpr- 
ri  potcft. 

Dc  caecero  ali(jua  valde  dodla  &  nota^ 
biiia  de  Gencse  vfde  in  Zafio  Idf.fingnl, 
nnMg.  M^.  f.  9c  rurfiis  m  /.  fiifmUuiomtm 
wmm.  4.0.  &fi^^.  f.  deverkm^,»kAg4U,  ali- 
qua  in  Rhcior.  de  genertbns  caufarum 
ferfinarnm ,  Sc  in  matcna  mutui,  quan- 
do  dicitur  iilud  rcddi  in  codem  gencre , 
tunc  genus  accipitur  meconymicd ,  id  eft , 
leaniEgencrc  contenu,  vti  qnandoQom* 
modatur  habitatio ,  id  eft ,  domosqnilia- 
kirarur,  idem  Zaruis  #«/.  Cnm  (jnrs,»nm. 
4..  C^f.  ff".  decondt^.  canf.data.  &  quod 
dicarur  gcnus  gencraliflimuni  in  iure ,  Za- 
(lus  Uh,  1.  €9nf.  16.  fnhwmm,  fi,  fic  nirfiis- 
apud  Zafium  tn  l.  fi vnm,  ^.fid  fi  generali» 
Hr»  mmm,  4*  ^s*f.  eUfmS*  an  in  obl^- 
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tionc  gcncris  fpccics  obligatar  ccnfcantur, 
&  quomodogcnus  alpccic  (cparccur  ,  & 
diftindd  w  Lfm^dttmtihi  mmm.  /4.  ^  ij> 
f.ficert.fetMfmr*  de  debitoregeoerts,  9c 
quomodo  genusdicaturlimicatlim  natura» 
idcm  Za(nr,  trt  l  bene  eft,  »um,  13.  ff-  fi cert. 
petat.  (crmonis gciicialir.is  vndc  cognolca- 
lur,  vbi  &  tnl.fe^.  genus  quacuor  modis 
accipitur,  vIm  eciamaccipicur  proqualiu- 
ce  *  pro  condicione  qo«  rebus  adhasretf 
vt  cum  dicimus  cius  geoeris,  id  eft,  eius 
conditionis,  hoc  loco  gcnus  non  diftertjl 
Ipccic,  quia  etiam  Ipecicsin  lure  pro  con- 
dicionc  lumuur,  vt  cumdicimus,  harc  c(l 
rpecies  fa^ ,  id  eft  qualitas,  conditio  fa^, 
&  ibi  in  Rubrica«jKMi»^.quspiilchra  Ainc, 
nciic  L^V:  (icpc  iR.i  in praxi  ad  vacioscafusac- 
commodancur  ,  proptcrca  vidc  ad  eum; 
Pi^diCbsaddc  Corarium  ik  mbnca  ff.folnt. 
mnirimwtJjAmmm.  ij.  ^fesjq.  vbideda- 
rat  illamTbeoricam»  qu^d  (pectes  conti- 
neancur  fubfiiogenerc  &  propria  Hgnifica- 
tione  l.femper  genfrAlibtUiff.de  regHl.inr, 
ibi  mulca  obijcic,  ob  qux  declarac  iltara 
Thcoricam,  vcproccdat  m  gcncrc  vniuo- 
co,  fub  qooomnes^ecies,  deidco  propnd 
continenciir,  cum  nd  magis  ad  vnam  qoam 
aliam  fpcciemiehabeac.  Genusitaqoecci- 
plex  cflc  air,  vnum  quod  cft  vniuocum  , 
quod  ad  mulcas  (pccics  xqualiccr  rclacum, 
non  roagis  fe  habcc  ad  vuam  quam  aliam 
f^edem ,  vt  Animaliaiionale  &  irraciona- 
le,illiid  ad  homincm  ,hocad  allnum ,  leo- 
ricm  &  aiia  id  genus  ii^ncor,  &  fiib  cali  ge* 
ncre  omncs  fpccies  propric  comprchcn- 
dunrur.  Alcerum  cll  plurinocum  liuc  xqui-  , 
uocum  ,  quod  vna  vocc  plura  iigmfacac ,  vc 
Canis ,  quo  nomine  &:  antmal  latrabtle  9c 
^nQconefte(^nificacnr.  Tertium  Analo- 
gom,  qood  6e  sequiBOcam  dici  poceft,plura 
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c«mprehendens  ,  fed  fe  pcr  prius  ad  vnam.  164.  &  multitfeqq.  ntm  in  alij<  contradu 

fi>ecicinhabetqaama4al»m ,  &tDncillt  bua  oon  cft  iut  commifli  ,  obaonrolo* 

ipfdctttncuaiconttneeur,de  Analogisdo.  tumctoooem  niH  &c.  vidc^ametium^i 

'  dum  tradatum  rcrtpfic   Kaudrnlit  &  in  mCttnon.tit.  loCAtuctnf.  <^ov\i%hon% 

fpecie  frf^- 24   iraditdiffercntiasinrervni-  ccnlitica  quam  fcudalia  &  cmphyrcuti- 

uocum,zquiuocum &analogum  ,  &  quo-  ca  prarfumuntur  «  dc  quo  vidc  omnino 

modo  eic  illit  argttmentttm  <locatur  &  csf,  Bcrliebiom^.  x.frdhwuL  47.  ibi  &  diflfiN 

l6.4lcmultfplict  generis  (ignificttiooctgu  reotit  loter  booa  ceofitirt  Ar  cmphjrcco* 

tor«prouc  haocvoceOtCtnon.  '^in^/cfle  tica,  &tOlpliat(ir procedercctiam  quoad 

gcncralcm  &  xquiuocam  con(tat  cx  Mt  if-  Ecclcfiam.quod  folutio  poriu*  h&2  pr^fu, 

t\cxo  Itb.i.  dcdf  ii.foft  numer.\Y%.  idcodi-  matur  cx  caufa  ccnfus,  qnam  J-rcCti  domi» 

cit  quoJ caufa ,  vnde promanat,  cognofci  ni}Critiin.tom.i.di/cept.foreiif ca-  i88.n.  14« 

debett  toteqotm  qoalittt  c<^oofci  poC  (^28.81  iopnrcedenti,tnreco^nitiopro* 

fity  &quia  cenfus  v^ctooof funt  enim  betdomioium.&quomodoaliacprobecor 

Synonima  iuxta  Farinac.  par.  z.  dectf.  170.  in  punf^opctitac  dcuoiucionisbonorum. 
numer.  5.  )  prarfVatur  ex  varijs  caufis  ,   &       Scd  (i  fit  certum  ,  quod  canon  prifletur 

quia  emfJcm  prarAatio  zqniuoca  cxiftit,  dcrcaiitna  ,  an  non  foluens  cadat  bonis« 

dum  aiiquando  in  fignum  fubiedtonts,  Grttito.ii!i.il  ip.addeM/f^^iiiriySr/^.c.^* 

«Uqotodo  in  Hgnum  proteAboit ,  exem<  prxiertim  vero  crtditt  tbidem  txf  9.  qoit 

pciooisi  tliqaaodocxcerttSrpratfixacau»  autemhominct  »  dom  effiifi»  fermonefo 

Aprzftatur  ,  confequcns  cft  quod detur  iaiJ^ant.  inciduDtinpromptumfuipiricui- 

&  collii^atur  hor  fccundum  fiibiccram  ma-  lum.  l.fin  Cod,  dtdotv.promif.l.fin  Cod.  deft' 

tcriam  »  adcoquc  difiiciie  ci^  per  cenfus  i/i/io/idcoigcneraiiraccvcrborumcaucn- 

pnrftatiooem  probtrr  domioiom  vef  po(^  dom  hortacur  Btld*  in  L  pafi.  dof^Ue  IWRWf* 

leffiooem.  Meiflierot/iini^.  Atifi^diMn  lu  cU.it  etSat.  fpccica  tutem  ad  ir6a  gcne. 

(Uiftone  Reorum.  ria  gcncrc  cxclnditur,  ^v.g.a(5tioin  perfo» 

Exemplifica  in  cafu  quotidiano  ,  tu  nam  cflgcncrali»,  fcdcum  cxprimitur  for- 

fcts  quod  hodic  canon  prciletur  dc  bo-  tca(fliopGenalis.i(ta  fpccics  fubgencrcper« 

nis  cenfiticit ,  fimdtlibot,  cbormoditlibot  (boatinm.iam  000 comprehcnditur  ,  fie 

.  Emphytcocicit  ,  latooicit,  J^itef  smcr  fidirtt,  toimtNtmealont  inlabere,  ired 

qiiae  Bt  Bmphyfleutica  appcllantur  apud  booetmai^eruntinlUbuIo  ,  ec^hicbo^ 

>X^chrnerumfrrf^.  ilff.  i.  H.  verh.  /^rub/  oes  non  contincntur  fub  gfucre  anima- 

Jputb/  Utius  vi<<cBcfold.  in  Thefaur.  praii.  lium.hoccftquoJ  quoridictlifinir,  gcncri 

lit.  H.  verh.  S^ff^Wi}  num  6.  a<  limilibus  per  fpeciem  dcrogaiur  ,  riucfpccicsdcro-- 

&  com  quidtm  ob  tfon folotamctooocm  git  gcnert»  ZttimLaitffM^r,  mtmer.  ii  f, 

prartendcrctbonain  commiUumcccidillc,  di  iimiMraiuU  tdde  Cochom.  vW.  1.  rcj^. 

diccbam  priusconftaredcbcre  ,  bonata-  \-;f).numsr.i%^.  & feqq.de vtrlo  ^m^^pvr 

lia  cfle  vcUiiis  naturx ,  vt  ob  nonfoiutum  tot  an  litconcradus  ccnlictcus  ,  emphy» 

cajioucm  cadanc  tncommiflum  .  pcr  no-  teuticus  vcl  locationis  ,   quz  (inguiari« 

ttui  Mcoochio  Jtrwird.  y  Uipiffojf.  tum,  ccr  ooia ,  ouia liabui  farpe  in  uraxi  1  qui« 

Yy  s  bos 
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•  hm  ArdtdiMeifoentiB  im,^*decif.^  7 .  q  u  od 

IKsnallafliwftri&ifliineintcrpretanda,  fic 

in  '-i::h)n  f  nntra  cfiiliicitatcin  pronun  nn- 
dDin,  qiiomcjdo  nutem  probetur  rrm  cfre 
ccniualcm  viJe  Aljrcclium  Cafnrr.  dcmodQ 
mtii,&ft9Undi^lof.vn.nmn.  847,  f(q» 

C  A  P  V  T  IV. 
lOtsrgumentUaj^neread  (peciem ,  itmie^- 
cte adgtmsy&  de  toto  ud parteni. 

PRartcrnotararupcriusr.}/>  .vidc  Ni- 
co'.Eucrh.  fn  lcci*  legaUbm  igenerMhtn- 
tt  ttem  4e ffnnt  ad fpectemr «  item  i  fpetH  nd 
jfrM«lf.cat«ddeB«rho£  trafl  arfrtonftrav/i'' 
freq,  tn  foco  }  <^cnereyi.  &  loco  k  ffccic  lo^. 
itcm  Arnol  hnna  Kcypcr  tn  tiui^uro  lurti 
lu.A  vcrl'  argunisnranum,^<^  &f*<l  broquo. 

3ue  C«rdmal.Thtiic.lfr  GJeginett,  ICurfus 
e  ai^amrnta  n  toto  ad  partem  6r  prctcr 
prTniiir.i  a  Pacian.  lib.xMpnbat.tap  i^.nu: 
12  C'i5.&  infra  devcTttareiap.i.infin.  ndc- 
g,Kii<;.  .in  ratioiie  p.irtis  inii  b  rj"  r"j(]it  ne- 
gantota  podtiodV  (JAXc.p  i,  conf.}^i.t:u.y 
4jtltb,t.ionr.^y^  »»m. yideantur,  NitoL 
Je.uet\\.in loiU legalibus  &  >  arbof.w/ofwfow- 
ntunibtuv  ufTeq.inloco  aparte  8i.  &inlocoa 
toto  114.  idem  trjfl  Axtotvjta  luris  vfnfrcq 
nxio  z  o.  ibi  qnomodomtciligaiur  quod 
tornm  coniprcnriidat  otnnetfiuapartcsSc 
prarter  eep.  i^o^  rf  1 00;  deregnlk  mrn  m  6* 
W/deDD  in I.  quade totaff^ ieretvmi,,  alii^uas 
notabilcjc  doCtrina<  dc  toro  id^prrcm  & 
contra  ,  &  quoinodo  pars  inlit  ron ,  nptid 
2.a\\\xvntn  t  fi quu  rum  totumff.  deexcept.ret 
Mfie  in  l.fi  ex  tejfam.  y  fipetiere  ffd  ttt  nu,f, 
?•  dc  toto  inr^gralt&  tuto  Coirtdjoor 
quodquc  fcnrcinij  lat»  in  roto  copularo 
pra.'iu  Jicct  pirtj  alia  rr?3m  cft  ratio  rot  uj 
&'  alta  part!^  tn  i/i  qwfijuam ,  num.  ^  ff.  dedi' 
uerfis  &  tempprtf  pars  quando  rrahat  adft 

^xkv^mkfbnnitpf,  nnmridbiwm  io>fdf 
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wnlg.  &pnptU.  ft^ft,   tria  cfle  generi  toto^ 

rum  m  /.  cebaredet  nnm.  7.  c'  feq  ].ff.  dentq, 
poff.& in  l.  quod meo  niini.  ^  ff.d.  tit.  dc  a  rgu- 
mcntoatoto  in  mo  io  Drt  partcm .  &  o,uot 
modis  accipiatur  ,  &  quomodoabomni 
diflerat  Chaflan.  ineoiif  nurg,  tinhf,  i.  $.  r. 
ni  text.tot4t&e.  Prjrdi^i»  adde  Coraf.  m  /. 
tejiamento,num.  7  4 .  r.  dc  iwpah.&  alijs fulfli, 
vbi^niKbrt-.qMo  1  torum  (it  trip!cx,&quod 
totun»  vniucrralc,  liabiilo  parrt  m  dcmas, 
manet  taici  totum  vtro  mtcgralc.  quod  cx 
liiiapartibns  intrgrof ur,  fi  partem'demat, 
dcftnitcnctomm  ,  vi  fi  tcftum  dcdomo 
dcma«',  vfum  tVu<f^uin  <!<  fuitdojhocipfuni 
in  (iiniii ;  o!ir  matur  in  .h^XKro prail.obf 
lit.G  verb.  (i^ang^aii^ltd)/  ibi.quivi  if>a  ver- 
ba  (ignific€t3ratJditqm>d  dtdho  (3«tnQ  ^ie 
rer bu  m  gw^ncrafe ,  qfuod  nihii  aliud  d  ;no- 
tat,  nili  quudconllctexonmibus  fuispar. 
tibusabfqirediminutione,  infcrcns  fi  Ma- 
ritus  promiiit  rtltitucrcdotcm  ,  non  pote- 
rit  libi  rctinrrciucrum  cx  Ibtuto  ,  totunt 
eniminfertomnesrttaapartet»  flnefitto- 
tum  integnlrftQe  totom  >niocrfaic,Coler» 
deproceff  exccu.par  i.  cap.i  num.^j^.  adde 
CtTxr\im\mlib.:.dtfcept Jorenfcap  5  5.^».!^. 
vbitorum  non  potclt  fcparari  a  fuis  parti- 
bus  &  qua  iratibust  fedin totum  accf ptan- 
dum  venit,ibi &nu.  i5<.qttod  nona  induca- 
turdifpofitio,  riabeoqualit.isdcr^ahatuf', 
dc  pr-rdifriv  videqiioquc  Zjf/»/ /.yT^im  r«wi 
totiwi.  ntim.r)  &feq  ff  d^cxcept.  rei  ludtcat.. 
vbi  &  limitationcs  a  J  liiud  ,  quod  sppcila- 
tiione  fundf  veniat  totus.tnrcr  ccetera  fallir 
in-  dcpofirionc  tcflis  diccntis  ,  fc  vi  jiffc' 
quod  TitKis  poircdcrtt  q-iij  Jc  pofniTIonc 
parti*  fiiniii  intcMigi  pottlt, v:dc  &'  ibi^  feqi 
&  rhuf»:.  Ut.  P.  concl  422.  pofTcj/Tio  parris-- 
cruomloextendatar  adtotum.&  ibi  rcmif^ 
^fUt&iitd,\nxik\QAQ  voiucrfalif  probttur 
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Przdi^a  materia ,  quoH adiis  vel  con- 
tra<5tus  in  totum  acccptari  vcl  rcprobari 
dcbcac }  quotiilicin  praxioccurrit  vidcpro 
hoc  teit.  m  /.  tmn  ^tntwfit  ddmmift»  m» 
Sva6.4teif7Amu.  ;8.  &fe(j.  Uiq  Tynqoclliis 
ieretrjB.coHuent.^.j . 4d ftn.  tit  z  num.  4  & 
/eqq.WjmcLcent.  i.conf,  ^y.  num.  7.  vbiin 
rp<.*ctcdcciiiit,quod  nunc  ciiin  f«<fto,quod 
rcilicec  admintftrationis  roDtrajftut  totils 
acccpttri  ycl  repro)>art  debcati  noD  (cindt| 
per  iura  ibu&€ma*fwfi7»  «moJioJnfat, 
quod  contraiflom  miniftri  approbans  ad 
omnia  itlius  pzcii  tcnfariir  &  Tcpjtus/« 
compendio  dectfionum  ttt  j c^p.  14.  contra- 
Ausaot  totus  ftataot  cotus  corruit«  vbt 
probat  &  Hmitat,  ad  prxdida  qaoqtte  vidc 
P^indanuw  decontincntia  cjiifjrrivt,  cjp.iS. 
num.]i.& fcii.^^ratun.  dt/iepi.foren/.  tom.  z. 
cap  30 i.num.^<).&feqq, &  quod contra(^us 
vd  totiis  approbandus  vcf  sb  co  to  totiun 
^ecedendom  (ic ,  vide  Rcinkinch  m  ttdS,  ^ 
rttraH.ettnftng  ^.3.  num.  m.itiaard&iB4t4 
puiudicia  &  Surd.  ionf6o.  num.  i6.  &  feq. 
vbi  indirtindc.quod  ratificans  fafttim  ccn- 
featur  cum  omnibus  quaiitatibus  luis  ac> 
ccpure.quod  rubiiltterdedaratarcx  Gra- 
tiano tm.xJtfcept.f$nnf  ca^  xi6. mim.4^* 
^  fiqq,  quod  quispoinc  approbarc  a^um 
tanquam  gc(Ujm,rcd  poffitcundimrcpro- 
barc  tanquam  fic  g((lum»quod  rurfusfub- 
Jimitaturvt  nonproccdat  circa  idctn  ,  & 
idcoqulsnon  pot^S  approbarc  tcttamen. 
tum .  te  reprobarc  vt  ficgeftucn,  priorall- 
mita  rx  imQ^.cent.i.conf  rjo.WMw.j.qdod 
in  fcparatis  min-mcquc  conncxis ,  vt  v.  g. 
ft  iint  dux  obiigationcc.  rcspottit  propar- 
tcapprobari&  propartc  rcprobari»ftpro- 
bttio  roiiit  noo  indocit  probttioncfli  tlto-' 
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rios ,  quod  fnaxim^  vidi  controuf rfiimin 

cafu  »  vbi  in  vnocodcmqucinlhismcnto 
plurcs  crant  obligntion  s ,  quia  diccbanttir 
cflcccnfptiftiuar  A  proptcrca  dctlaraturi 
Cothom.  roi.i.refp.B^  tium  ^;.  vbiallcgat 
Canoniltarum  &  Lc^iOarum  fcntcntiam 
quod  ncmpe  inlUumcntumt6cincilspIu- 
ra  capitula.in  aliquibiis  'rrpiignjns.adhiic 
podlt  in  nlijs  in  vim  prob.ticnis  aci.lnccrc, 
vt  iDteliigarur  de  capitulis  ou  ni  cx  p.iric 
dtflindtis,  qoxnccvnirticaiiqua,  ncc  <on- 
icqoeatta,  ncqoenatorarci&  ncgotiftflc- 
qttc  cx  mentc  conrrahcmium,  ncquc  cit 
arqu3litatca!iqua,fecontingnnt,  vhi  ahjs 
modis  rcfpondc  t  i<;prob  ttjacidf  Sur  J  draf 
zy8.&:  y.onnoi.ik'  ratiomiaf  ap.  1  j.  u,  p;ir- 
dtis  connexi»  0r  qur  ta^ta  fuoc  prxicr  DO* 
ininuDi.  c.  dlriinfir.irtdcomniRdPacianiim 
deprob.bb  i.cap.  &feqq-  vndchoccafu 
vcra  c^noqiicc(f(  t  Canunilbriim  ftnicntia 
in  cap.cum  reneralftlem  .v  de cxcept.c^uad  pro« 
.doccnsrcripcuram,tcncatur  mtotumeam 
p/obarc »  nbn  obftantc  protcdjtioncia 
contrarium  Rot  Rom.  deciflC^  inwttk» 
difllntit  Mcnoch  Itb  i  praf^^  nuvi.  x.  lu- 
uat  protcltatio  in  capitnlis  pJii/iO  lcpjr.itis, 
MiCard.de prol>jt.con(.i.giynum.  isf.&feq» 

conciliarcnicitur  Za(iusni  /.  u^.«ilrrlsiier 
fJttieni».  qoodlodcs  nonobftantepro- 
ttlLiiione,  poflJt  contra  prodaccnrcm  itt- 
dicarcaiidc  CcedjI.  in  foec.ihfrwm  opin.q» 
}62.!<  diftindic  Parbol.  in  cp.fl jdfitiptU" 
rMi.dtfiincl.^.an  inihumcntum  inpirte  fil- 
^m  Htin  toto  fairom* 

Non  minus  frcqucns  eft  tn  praxi  ifta  J 
quxHio,  an  confclTio  in  totumacccpcandt 
(it ,  vc!  pro  pnrtoacccptjri     pro  p,irtcre- 
fpui  polJjr.dcquc.  vi.ic  DD.cf».  hirt  tnl..iU'- 
ttlim  j.idem  quafijt,  ff.  de  hberat.  Irgat»  addt ' 
Zsfiamit/lPtjvMflltMi  i.cNav  f «ir  Mffli.  itf  ^ 
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de  jcejnir.  ptf,  qnMlo^o  procedat  cautela  l'e  aniniodcfendeadi  occidiflc,CIartit  $. /tf^ 

Aduocatorum  poteflantium,  quod  accc-  lUdfi,  55.  mtmer.xj.  &  in  cafu  vbi  pccunia 

ptcnt  canfclTjoocm  aducrbrij  in  qitan-  adhuc  (cmi  I  pciiturCccual. /«^cch/ 

tumpro  »  &  nontnauaotamcontracd,  •piu.  qudft.  ^61.  vbi  &  dc  prardii^a  matc- 

dc  prydfdis  vidc  palcnr^  Gratian.  iS^.  a.  ria .  &  ad  dtdam  (btatum,  B  fattt refpon* 

dtfiept.fttenfi  caj>.  3^9.  pnut.  late  &  di-  dcttnriiibconHiMoncintrtnicra,  &  fccun* 

flin(5te  Griudium  dtcif.  iz.  per  tot.  latif-  dum  naturama^usGratiaii.f«in.a.i^Cipf; 

fin  e.  Scacc.  de  iNdic.  lib.  z.  cap.  u.  arttc.  FoTcnf.cap.i6o.num.^.&  6. 
^.Humer.  fil^.&feqq.&numer.ii^.  &feqq.       Pcr  maximcquoquc  controucrfum  cll  ^ 

ibifievartjcaraa,deiibriproduAionecom  apud  DD.  an  pofittoni  continenti  par- 

protcftatione.itcm  ancxconfcfHonequa-  ccmvcram«  &pflrcem  falfamquitTcrpon- 

lificataquispofTitcondcnarivid.  I.udouic.  dcre  tcncatur  ,  &  an  poffit  pofitioncmin 

deeif.t^,  &  Grcujl  4/1^^/14.11.12. 17. dryc*;.  &  totum  ncgarc  ,  vr  apparct  cx  tradttis  pcf 

Criminalirtasin  Farinaf.dercoconfcfro  &  Borcl.  infum.dectf.  itb.  i.  tituJ.  t.num,  Uft 

conui^o,^  8i.(  4.^ltr.Clar.  i.fin.q,  ^f.  &fiqq'  (  ibi  &  quod  iuxta  AriUo.  oratt» 

q{o  if  ptai  ftti  vfaa  dodrina  Wammcltf  quadrapticiccrdicatar^lCi^qutcnm  Bar« 

nmf.  I.  conf.^i,  wam*  2.  quod  qualificarc  tol.  ali^^*'*  Cciwt ncgacinam  ^  quodpo»^ 

conftffus  non  ccnfcatur  abfolutc  confcf-  fiilo  non  pofTitin  torum  nrgari  ,cum  qnl 

fos.  q«»  omnia  vt  quotidiana,  nota  ,  Sc  lo.dt  bcaidcbct  &  j.  quod  tamcn  limiiatr 

aliqua  fubtilia  in  Zaf.  in  i.  decem  ftipuJdtm  ntfi  falfjtasconftdcrctinquDliratc  ,  puta» 

MMirf.  21./  ie  mh,  9Mig, priora  namque  quia diecrcc promiflTom  fuiflc  pur^ ,  quod 

conducunc  ad  dcclararioocm  ordinatio-  fub  condicionc  vct  in  dicm  promt0im 

aam  (tue  (latntorum  ,  quibus  cauctur»  futc,  dc  prxdidia  qMjrf)ionc  fubtilitcr  agtr- 

pofltionibus  purc,  fimplicitcr  &  cathcgo-  ZiC.inl.ftipulatio.^.fifttpuUnfinumer.  ii. 

rtcc,  pcr  vcrbumcrcdo  vclnonrredotcffe  J^,  de  V.  ckiig,  Partcs  vcro  prarfumuntur  e<' 

rcfpondendum  »  tunc  cnim  (i  pofitionca  iolilcoi  coodjckmi»  8t  qualitatis  cuius  cft 

ciTcottalcs,  ^c  fimplictCtfr  ijfdcoh  refpott-  tocoro vdmiiorpaft «  kttm  ff.  de kgaf,im 

dcnsincidcrct  inlaqucum  ,  vclcapcreW  oifi  appMttOC  notat  dtucrfitatis^  ColflRr 

ex  fua  rcfpcnfionc  ,  rcfponfio  duplcx  pro  conf.  i^.  num.       &fiqq.  binc  vidi  iHarum, 

fimplici  h.ibctur  ,  Bart.  tn  l.  t.  ff.de  vulg.  quod  racioncmaioris  partis  bonorum  ,  ii» 

&  PnpiU  fubfiit.  Criuel  d.  decif.  II.  mnmer,  crrto  territorio  cxtitcmium  ,  clictatur 

15.  Scacc.  4t  kuBt.  C4{p.  ii*  mmrr  37 5 .  iilr,  a.  przfumptio  ad  cmera  bon«  hi  codem  lo« 

9t  potcft  i|icere  qn«  ad  defrnrioncm  faci-  co  pofita ,  vt  fi  mtior  parsbooorom  £ni« 

unr,  ncintcrrngario  quarcapt  onem  tm-  phjrteutica  lit,  pars  rcliqua  quo^eEm* 

pHcar,  captiofalii  finiplicitcr  refpondcnti  phyteutica  prarfumatnr     arjy.  cjp,  rn.  df 

BalH.  fff /.  I.  namrr.  i.Cod.  dt  adilit.  Boer.  eoatrou.  mtermafi.&fttm.hti  Cortwxs  tr.df 

decif  243,  lare  Pacian.  4t  prob^t»  Uhtf  f.  f*Md,p4rt.i.qti*ft,6,mmntr.  ^o.&fiqq.  ad" 

C4p.  21. 8c  aiiqua  in  <4p,  %%,  &  tMp  29.  ncc  de  Pccktom ^ittttf.  mu  dSr  Jt^.  mt. 

non  A^.  7.  iiarm.  f.  &  6.  in  matcrta  dcfcn-  ibinumer.  80.  tradciido  diiRfioncs  dc  toro 

fiooiaTclacculaude  bomicidio»  diccntit  dicii»  liiadiMicfl*eioMaifeaefalck  fpcte 9 

fCSO 
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VvtMEHAtA,  Cap.  IV.  3$7 

^lrerdarbnftain»  pnta,  viUain«  noctm,  Aimrucrit.fiaotcmrctfitdAbiatdtcitftan.' 

liorium,quodquehaScn$insin  toto,  ccn-  dum  cfTc  vcrhli  inucftiturarum  quo»i(^ 

fcatur  habcrcquoquctus  in  qualibct  partc.  quccontrarium  doccrctur .  &  ftcquicqutd 

/.  qu£  de  touff.  de  rei  veud.  vid<r  C  aOrcnC  cfTbt  inira fincs  in  ijscxprcnbs,ccBfcri  FeU' 

tmf.  1 5 1 .  /iil.  1 .  Qoia  vrrd  Iuk  qooftio  fir-  date. 

pein  praxioccurrit,  placct  hic  adiungerc      ScdincafiimodorontroutfrlOkaeqoedo  ^ 

aliquos  Do^orcs,  imprimis  vidc  Farinac.  inucflitura  qtioadpo(rcnrorcm,  ncqoedc 

parr.  i.  dectf.  ^oS.  an  omma  bona  przfu.  finibusconliabat »  nec  ficfubtntrabatdo* 

niaotur  fcudjiu  vel  £mph^tctitira  qute  &eiMUfoniinLx.e9nfi^ynumer.y.&S* 

iatocoEmpli?teo6spoaidentar»diftindi  com  DD.  ibt  rdatia  ,  quod  fidabiteror 

Valafc.  4e  im  &i^ii^eiitie§  C4f.  9.  Sard»  delatitodincpr^dioromtnnoqaidfintFeaii  ' 

eonf.  410.  prvdia  prarfamt  ctotiiaiartf  co-  dalia  vcl  Empbytcotica,  6t  dicit  q^^od  tuno 

ius  funt  victna  &nmuer.  )x2.  quod  Feu-  in  dubio  prxfumantur  tora  cffc  feudalta^-' 

dum  Aliodio  ita  ceminixtum,  vt  vnum  &  ftc  quod  tota  ftnt  eiufJcm  qualita- 

non  ponit  fcparari  ab  alio  ,  quod  fuc-  tis,  vbi  nuliar  apparentnotx  diaerfitatif* 

combat  is  qui  »git  ad  Fendom  »  de  quo  aliat  an  rctproceiilb  vet  canooe  infeoda* 

latius,  rtfii/r  i)f.  aitdccM^4P9,»«)iirr  41.  data  ,  fit  Feudum  vcl  Empbitcufis  Vidc 

&fctf<]  vbi  dc  cifu  ,  qiiando  al  cai  fadia  dioftnih^l  de Feuditcap.t.  conduf.^y&^^.» 

el\  gcncralftcr  fonceiTio  bonorum  intra  inter  alios  mulris  rationibus  dcfendit  Fri- 

conBncs,  excptis  nouem  manfis,  quod  dcrlc^a  ^izrtini  de  cenftbns  ^  &  ^nnukredi^ 

{roeralitatem pro  (c habcns  tdbuc  proba-  riloi  a^,  8.  a»MMr.  294.  & /ttjq.  qui  cnu 

^redcbcat.  qund  bona  pctita  Hntdc  dooa-  fampnblicom  iblait«  qtaod  i  fiindi  oo^ 

tit,  com  pofrmt  cfrcdcreicruaris,  Cxte^  mcn ,  qn3lit.itcm  &  ioj^ra  olteodcrc  de» 

rum  quid  iudicattlm  ^ucrit  Romx  vidc  beat  ,  &  hoc  ipfum  amplbr  proccderein 

apud  R.iccium  decif.  Neopol.  153.  ijuod  a-  ceniu  priuato  ,   quod  ipfum  limitatbr 

gcnt  ad  caducitatem  rci  Emphytcuticar»  proccdcre  ,  quando  agitur  poffcfforioi 

aon  (bfliciat  qood  rei  pofiefla  fitiotcrfU  quia  priot  diAom  (pedat  ad  petitoritta9# 

BcsFeudi,  quodqucioneftitura  (it  gene-  &  intcrim  poflcfibr  manucencri  debeii»- . 

ralts  ,  aliaque  ibi  rclata,  &  refert  Clarus  inpoffcffione  pcrcipiendi  Gail.  i.olif.  yf. 

feudum  ,  qutfi,        iudicatum  ,  bona  numer.i  LinccW.  de  atrent.  lite.pftid.  detUr» 

OonprariomiFcudaiia^ikecGnttQtra  con-  4.  vbi  &  hanc  hmitatioocm  aliquot  mo-« 

finta  delcriptt  ia  inftraracmo  coftceflio-  dbtn)pliat,  limiiar  niliiamtertiofcflctiit 

Obfeodalit  1  qood  deckrar  VLaodeofis  4t  .poflemooe  Mcnoch.  remeJ.  ^  tetiiu  po£l 

iMA^t  Itb.  t.cap.i^.namer,    "  &J'f1»  aamrr.  $67.  iuoAa  dodrina  Mafcard,  de 

ttverDm  fit  ft  Vafallus  bona  contcntiofa  prvht  conel.it^.num  i6.  vndecom  quidani 

poflcdcrit  vt  allodialia  .  prout  c  con-  fatcrctur  fe  bona  in  Emphytheufifl  acce-« 

trafi  conflarct  fuiffe  pofTcfia  vt  Feudalia,  ptfTc,  dircfius  vcrd  Dominus  plurima  ba> 

tolte  qooqoc  pnrlbmcrestar  9  flr  (ccooo  flaindead(epcrtinerea(lcrerct,replfcauiifi 

dom  htoc  opinioneoi  dldt  iadicatum  fcio,  quodiodcfinita  conrcf!io  verifi^tac 

IbiA^  vide%mdibifcoflr  conlkardpo«>  innkuaaparie.  KotadSrd/:  1^5.  Mmrr.z; 

Yj  }  Gratiaii* 
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3s8  IvstitiainGenere 

Gratian. f0m  vtt.ap.^yi.hxc Cxpemtncii»  G3\\.\obf.i  i.num.y.^ivnCi.ehf.f^.  Tiraq* 

funt  fcd  obfcruantia  fiiblccuta  plurimum  deTctract  conf.^.  16  gtof  ^.««w.  4.  JVlcilhcr. 

ftcitaJ dcmonnrationcm corum vidc Me.  t9m.^.dtcifi*.num  \tz,&feqq.  eiufqucdc- 

Doch.M,iiprdf 91.  &  plurcsallrgMMapud  dantfonein /ft.l.^f/$a*  ^*'"*?*  Cousrr* 

I4tuumiib,i.feud.iit.2  6.Htim.2,  &f(q. ficuti  lib.^.var.tMp.  i6.ttu.  6-  ilfi  in /»<(|ttod  pofleCT 

alias  vidi  cmpfiythciuis  &  Vafallis  inion-  fionc  in  Ecclcfia  ap[)rchrn(a  ,  diiatursp- 

fJi:m,  vt  cdircnt  inllrumcntj  &r  d(  figna-  prclicndlfc  rcs  ad  cam  pcrtin.  ntcs  ,  fcd 

rcnt  bona  &  tcrminuscorundcm  frcdcric.  quatcnus  Epifccpus  vnum  callrumingrc- 

Klartin.  dectnfibut  cap.  S«Mriiv.  241.  &feqq.  dicdo  rcltquoromjbonorui»  Ecclcfic poT- 

PP /!.  1.  &  ibi  laronorM».  aio.  C#tf.  de  imr»  fi ilionf m  acquirat  vidc  Zafiom  Hh*  imfhig, 

Iwph^teut.  Wamcf  ad  im  canon.  tit.decenfi-  refcap.\\  &  Uh.  1.  conf.  10.  num.  5.  ad  quoS 

btticonf  i^9,.^.num.  %.  infin.&feq  diftinftc  &  tradita  DD.  inl.fofiiden  mc  brcuitatia 

Vj^ot).  dc  ancjl  ttt.  dc lurilw dcvitnic  aucj}.  caufa  refcro,&  rurfub  Z:i{. /il/.:.confii.num. 

jl.addc  Graiianum  tom.i.dtfiept.fifteitf  rup.  ^o.&feq.  vbi  quod  pars  trahatad  lc  lotuoi 

i2Z.num.n.&feqq.  qujndoDoDiinusFcu.  inhomogcnijs,  incolfc6iots,  quodq;tone 

di  vcl-Empbjrtculispoflit  pctcre  fibtcdiin*  prxtcrpartem  totum  rcdhibcarur.v  bi  &:  de 

ftrumcnta.&anomniapracfumantur  £m-  dido  S.PauU^Rom.  10  (i  primitix  fands 

pliytruttca.nili  indiccntur  pcr  Emphytcu-  funt,&  totam  maffam  fanflam  cffc.videad 

tam  qux  fint  talia ,  cui  incun.bat  onus  pro>  eum,  &  dc  didionibus,  intcgrc,  intcgrum, 

bandi.&an  ncturarbitrio  ludicis,  videfij^  integralitcr  ,  in multis & dinerfis  cafibus 

Mcirocrum  tm,i.decif.C4am.  lMf«r.i8.aIi.  Bzrb,irJetRlHn,vfufreq.dt9»i4j»&/e^.iim' 

quamnotabilemdccfarationcm  in  Borcllo  B4diR,^o6,&feq.  dedi&iontbustotum, 

infummadecif  tom.  i  tit.  i^^.de  inhib  iionibus  toxaWtcr  7.iC  in  l.ait  rrator.  n.  nnw.  ^.f.de 

num.l'jt-6' /cj'J-  an    quando  Varallusco-  i«r-i«r*iM</.quod rci  fignificatio  c.xtcnta  non 

gatnr  Domino  oAcndcrc  Fcudum  cum  folumcfhnrcmtotamfcd&rcipartesim- 

qualitatibasflrqatiido  oooprartcr  Karpz.  '  portans.rccusinIadiri}t,vbipttlchree]ccm. 

f.t.e9l^it,SM9n,  %y.defM*9*  videio Chrifti-  pliBcat»  fic vt  ilic  poffcdifle &  prarfcripnfie 

lisroiv/.  vtt.de feMd.deciJi9n,%%.&  feqq.  vti  dicatur  noualta,  qaiprcfirripfit&pofredit 

valdc  notabilcs  modo  habcoin  fadO(  &  dciimas,  etiam  vnius  prardif.  quiaobvni. 

■4[>ratian  </.  f4/>,  188  vidc  omnino.  tarcmfubicdi  diciiur  acquidinlTc  totum, 

Dcniq;diuifio  rciinquot  partesdiuida-  &  itanota  rcgulam,  quod  incorporahhus 

lorVide  apod  M u ooozil!rnirMrf«fls f ^  8c  ifiifiiciat  adipifc i  pofic^ onem  vnias  rci  pro 

didt  Zafitts  tik,  2.CM/itf.  num,  4  z .  q  u  c  d  pa  r-  tota  Grattan.di^^h^  fmf  tH.  i.  eep.  1 1|  im. 

tcscontcntcfobtoto  ,  rclationc  fac^a  ad  27.vbi&;  nota,»(r.^7.quodquafipo£ 

totum,  habeantur proconiun«5ti$,  inquo  fcflio non  fundctur  pcr  adttf 

confilio  aliqua  fubtilia.an  vno  a(ftu  excrci-  gencrales  &  zquU 

to&  parteappprchcRfa  ,  cenfeaturapprc-  uocos* 
hcoft  poficflio  tottns,de  qao  Tideeandcm 

MtuinmLp$/idtri/Uemnn.io,&feqq.ffdt  (\*) 
fTjiffr.      iU  quoque  fabtilia  ^  ^liaa  vid^ 

C4- 
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VvtMsiiArA  Cap.  V. 

C  A  V      T    V.  vcrba,  omnia  &  (Tngtifa  mcabona.  impor- 

^„  ■    ri  t    A   •  $'     ''''' Ipccialcm  hypoihccam  ,ac  fi  quxlibct 

^i^f^uU,u&,l,  ,U.udi,!i.,u.M.^.      «"H*™<;fl'n  «|H;f..«thoc.bi.od«cu 
•  ^4«i.4c.>^i«.rc.      •         "';r-!^cl.r«.onclh.u.,  Arg.n..ncnfi.. 

.  -^^  quo  hab.  ns  p' ncralcm  hypothecam,babc- 

*  ti"*  tantiim  pro  nudo  f  rrditorc  ,  quado- 

r«  /^^Vaf  dicantur  vcrba  gcncralia,  gencra-  «^rina  prafuppofita  pofra &inducipro  dc- 
V«/liinma ,  rahaltcrna,  l^ccialia  &  fp.  cia-  claratione  Mrtk  bocfidebitorcri  i.  Ctd,  de 
fi^rima.  riilc Hcrtngiinn  de  fidiiuff,  cap.  i-j.  pignor.  brpctb,  nam  qui  fpecntcm  habcc 
jurw.  44. c?'.}^.  qiiar  dicaturgcncralis  vtl  hypothccam  nonpotcfi  tcrtium  pofTcflo- 
fprciaiisilir-  olitir)  vid  Bart.  Card,    rcni  conuenirc  nifi  prius  illo  difcufTo ,  imo 

Thufc.  lir.F.  (ont/.  6)i.cypri.  {lioncncrnl\s,  fi  habcrcr gi ncrali m  tantum ,  cgovcrocf- 
fpcciali'i  iif  lingularis^ftfwf/y?.;  cxprtiTio  ^cm  tertiuspontiror,  non  dubito  <)uin& 
iodtutdua  &  rpc«:iaiffc  ExprclTio  g<  ncralis,  iusta  d.  Atttk.  bn fide^ttr^ obligcus  csiftat 
fpcciafis  8r  fingtitaris  diffcrunt  Scraphinus  pf'as  difcutcre  aJia  bonf  a  tcrtionon  poC» 
depritiikgiir  iuramenrorttni,  pr.\c6  fittm.g,  .  nifi  forte  in  rafibllteSceptis,  idcft, 

lAnmc.dc  tai  !r.& innbio.  IjO  ^tir  ^o.  nu. iz.    in  t'lis  cifibus  quibus  cxfufHo  vcl  dif^ 
&/eq.  &  qu  j  gcncralis  vehpcttalisdilpoli-    cuflloiociTm  non  h.ibtt .  quos  pr  Jtcr  rcla- 
cio  vidcTulrhum  ftf.  D.coHcC^Hj.coniVt-  tosvfdeinParifiuV0/.i.r0»/?}O.  Riccio^  4. 
tucio- gencralfs  vndc  apnotcaturr  Fcirn.fr  ^'A!rA*i079.^^.r.feM.  17.  Sord.dcr^ 
tap.CanonitmflaturanMm.i^.  ^/i^.iiconflir.    44.^".  wj/i  1  j.  Bcrlich  &  Karpmuiflrpir  le 
fpcci^lts  (Ju  rur  ijifpofirio  quarin  vnofolo    in  alijs  DD.vjdcrc  poreris. 
pottft  vtr:(ii  ai  i,  Stirdus  ^(7«/^: ^5. /;«w  \.&       Vidi  fsrpiffimc  in  praxi  hos  Huos ,  quail-  < 
m/i^o  SMM.  (^z.  quod  dtfpofitiogcncraliSr   do  ipfc  dcbitor  vclciufdcm  iixrcdts  po0t« 

guc  non  porrft verificariniftiii.vnftre.  ha«  ^ntft  qu»tdaillcagit,qui  hdKtannuaol 
catnrprofpefialt.  vbiftaddir,  quodpa-  ccorum,  nam(]uemadiiiodnmprioricaftf 
ria  fint  nominatinr  aliqnid  exprimcre^vcl  puroindubitatem,  quod  citcuflfo  oon  ha- 
vcrbis  gencralibus,  quapnon  pofTuntvcri-    bcat  focnm  Surd  d.ioncl Wx,.  i«'cm  t^occtT 
ficari  nifi  in  vno.  ita  vi  licct  rtnunciatio  ge-   Thcfau.itiWcf//y«ttita  quoqucmagis  com- 
ncralis  noncomprchindat  k-gitimam ,  ca-   fOunisin  praxi  rccrpta  rfl  opinio  ,  quod 
oien  hod  non  proccdit ,  fi  rcnunciatio  non  poiTcflbr anmi^rrdttus  hy pothccams  pofr 
poirit  in  alio  vcnficari  quam  in  leghimay  (itconucniri  non  hfta  excuffinnr  fpcctalv 
.  videibi,  &  quid  dKaturgen.  ralircr  Rauw    ita  docct  Gratijn.  row.\  difcept.  forenf^CJp.^ 
i7T\Cn  de  A>:a[oii$patr.6  n  (?2.  5»  quxdican-   itf.nww.i^^.vbi  &  Ijcc  prx  luim  ct  nrujtnni" 
rur  fpcciji<a  M  jnri.  a  de  taciris  &  ambtguii   poffidcatur  pro  parie  ,  poicrir  tjmcoiilc* 
Bb,uttt.i6.wtm.  10.  &  quti?dicdturfpccialis  poiPcflbr  itiibtidum  conucniri  prodcbitty 
&  geoeralis  hy pothcca.8£'ltfiWentiam  vidr  cenfu,8trationem  diocrlf tatis  allcg!i»,qiTodf 
tn  eoicmlib.  4.  rif.  io*tiumer.  ii. &feqf.Si:  cenfut  C:Q.  ptndo  drb^atur  fnpcr  rc  iplar 
pulchram  Jif  (lon^-m  »n  G  imanno  f»^r«-    qnx  i^cr  tcrrium  pu(TiHaur  vii.Vnoni^- 
'  md»  C4tttcraltbm,  iit.  H.yerlf.  Hjip9tbee4 <iuod  puscltilium  cxcutcrc  »  quia  uticuni  dt? 

^uand9 
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1^0  IvSTfTlA  II 

«flttiSo  td  (ec  orff arem  9t  cMitioocm  «Kco  • 

fotdcbiti  rcs  clt  hjpotlui-ata  ,  non  vero 
qujndo  hoc,  quuJ  pvtitur,  debcturcx  ipia 
rr,  prjrdic'la  quoqueconfirmat  Gucicrrcz. 
foif^^'ptn$t.yhidkit  hoc  in  praxircccp- 
lutn  i  conomirv,  /  Mofiimjf.  de  mTefi/ii 
quod  tcrcttti  pofledbr  voius  ci  ploribat 
nindfiruper  quibuiconftitutus  c(t  «110001 
redituiiPofTitcoiutcniri  in  folidum  pro  rc- 
«Jitibuidecurrii,  ni(i  uuisdccurros  fuacul- 
pa  non  eicegcrit.  dcindc  ideni  Gucierrcz.  m 
ttfttJ*  mmpttefi  de  lega,  i.mMMr.$i. &ftq* 
m€it  difputit,  ao  iottrum  cn  t  u  n )  ^  u  arco- 
tipijtum  tontra  tertium  rci  hypothccatx 
pulKnurcm  cxcquipofTit  fi  dicitquod  no 
dandu  duopr«iudicia»iimitac  vcro  ll  ccj>c> 
riator  paAom^iioii  tlieoanclo  com<pc» 
ciali  Hy potbcca  »  (ed  vldcmoa  in  praxi  es 
ioftfumento  cxccutiuo  tt  guarcottgiato 
cxecutiuc  proccdi  f  zjir.i.de  Ittil/m. 

Vn.!c  ncpatiua  opinio  dicitur  proccderc 
in  hypochct.a  ordinaria  fcius  to  hyputhcca 
qus  quoiidie  conftitoitor  in  coimitotio- 
ae  aanoi  ccofot  fopcraliqoo  foodo ,  cunc 
cnfcnnonopuscflcxcufTtone  »  idcmdictc 
proccdcrc  li  impofita  (It  aliqua  pcnflo  pro 
olimcnto  iuper  fundoi  itcm  pro  anniucrfa- 
rijs  dcfttoAorum,dcdniis.oblatiooibui:  & 
licct  in  pr«dido  cafii  lciam  graoiiRmoc 
I>IXdiifcntirc«3ddequid  in  Rcgoo  Hilpo* 
niJr  obfcrudur  Garliam  de  exfeaJSs  Cdp.  4. 
K«aN.44  &  j/i^wr/c^.  &;  fi  placcc  vidc  Fri- 
dcricum  Mirttoi  irtrir/^»r4|^.rZr.  mmm.  112. 
^/rf.  tamcnpropriori  opaMoneqooqoc 
IndicatQin  fuiilc  in  mca  patria  in  caufa  i^f 
Ufccontra  >^ifffn  rcpcri  ft:dcniqar  alij?  ca- 
libiuom  nis  docet  Thcfaur  ift^/Tj.  quod 
ciLt^biiionc  opus  000  lit »  quantk^crcditor 
iMbctlpccialemHppoilKcam  .  qoiahoc 
qpmrlinncim  tbifnncc  rpcctakoi  m 
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Jiaberct  alitm,  oam  fi  pr«ter  rpccialcm  lia- 
bcat  omoia  alia  dcbitoris  fui  bona  hypo- 

thcca ,  cur  non  tcrtio  pofTjdcntc  fpccialcm 
Hypothccam  cxcutcrc  dcbcbu  ?  Qucmad- 
modum  creditor  &  fpeciaicm  &  gcncralem 
Hypochccam  habcos  •  nonpoceftomifla 
fpcciali  io  proiodidom  aleriut  crcditori^ 
aid generale  cofugerc ita  perl. i.  C.  dtfignou 
conclurum  fuiflc  dotct  MynC  6.obf€^. 
iJcm  dicit  votatum .  ctiamd  crtditur  noa 
habcrct  rem  fpecialicer  obligatam  (iucfpc* 
cialcm  hypotnecam  »  ouod  tamco  Itmitat 
oifi  inflrumcnto  adicaa  fuiffct  claunila, 
quod  fpecialitas  gencralitati  ncc6contrt 
dcrogarcdcbcat  ,  ita&tcnct  Putcns//i.r. 
dcctfiii.nox.»  tamcn  quod  docct  Gratianut 
liAfXJiifiefx.fQrenfcAp.  34 Ji«.  1 1.  & f .quod 
didakxrcconda  vttcsorlMtaosi  000  dc- 
beac  ad  alium  cafum  trahi »  icd  uocum  \a* 
tclligi,  quando  tertius  pn/Tidct  vtcreditor, 
lccus  li  cx  al  o  titulo ,  vti  ibi  cxcmplihcac, 
alioideintciitdui./.  2.  vide  iicrlicb.  f.i, 
tMtL66  mjk  decbratfonct  &  limitttionet 
in  Hartman.Piftor./i^.3  -7.1^  prxicrDD. 
in  d.l.2.vidc  GrTucHum  de(tf.jg.(^del.z.dr 
l.quigencTilittT  j  \quifot,  inpign.  agitquo. 
quc Ant,Tbci4ur. niri/' ji.  atquepcrbeli^ 
Addicion.  ibidcm  quid  todicatMB  fue- 
rit .  vidc  8t  ita  htbcs  clltAom  &  vtilitt> 
tcs  fpccialis  hjptKhcc» » qaos  vidc  qooqoe 
in  Surd  fw/^yj  »«».11.  Cf  conf^y.  mro  5, 
Cj  fq  &num.io-  addcquafdam  notabilcs 
dit^crcntias  intcr  fpccialem  &  ^L-ncraicm 
hjrpothccam ,  &*  quod  fpectalii  dicttor  hjr- 
porhcca  fi  omoia  alk-HHis  bona  mobitia  if, 
immobiI>a>  prjrArntiaS;  fururafinc  ob!iga- 
ta  ,  item  fpcciatis  dicuur  hypocheca  om- 
otum  &  lingalorttm  booorum  ali.  uiuv^- 
■cr^  vcr6  li  aficoiotbona  prtfiotia&te. 
amobltgtca  fint»qB«  itt  Ptdic  Mantict  4f 
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f^rrf.  &amBi^Mk<4.. Ut.30. nmm.t^.&feq.  rcs  im l. fi creditm  i.fim.  f. defigm9f,Mm!u 

adde  &  cafas  dcdfos  tn  Ricdo f <irf#  j.  toU  qu^  hy^othcca  tinpedtat  craMladoDem , 

l^.jfo*  qaibus  cafibas  cenfcatur  fpccia-  hadhocfpccialicermeric  obligaca^fed  u- 

lis  hypocheca indu^a ,  licct  hoc  in  fpccic  mcn  Caualcan.  p4r/^     dectf.  16.  nmm.19, 

di<aum  non  rucrit,  quibus  ita  in  cautis  A-  dicit.  idcm proccdcrc fi lit  hypothcca gC- 

uuncuh  mei  dcdudis,  miratus  tui,  <ju6d  ncraUs,  vidc  DD.  ibi. 
tamas  fuftmcrc  dcbuerim  di(putacioncs 

cbncra  qoendam ,  qui  alio  qustm  h«redi^  C  A  P  V  T  VI. 

U^io  malo  bona  pro  annuo  ccnfu  dido  r>,j„^,,,,^^i^,rfaU,gemeraU&fartuu. 

mco  Auunculo  hypothccara  fe  pon.dcrc  l^&iemcmmiLvm^crfaUhm 

dicebat  ,  caula  d'(putationis  pocilunium        ^  &imd*  iBMit» 

fuit ,  quod  fuftincrec  anteriorcs  obligatio-  ' 

J1CS  fibi  cetras  atque  iniiifficteodtm  bono-  pNIfFeccnciam  inter  ludicium  genecale  t. 

nim  >  ex  quibus  pofteriotibus  credicoribut  JL/  &  voiuerfalc  vide  in  Zafio  tnfra  alte- 

poflie  (attsfierinegabat ,  quonon  probato  g^io  tnl.ait  Prattrii,  8c  dc  ludicio  vni- 

rcs  dcmura  tranlail:ionc  finita  fuit  Sicutt  ucr(ali,gencrali  &parcicu!arividcMaranth. 

&  frcqucnscft  quxftio  in  praxi ,  quod  con-  tft  Jpecu/o par.  4..  dtfltnSh.      &  fuccinc>c  & 

fuetudo  toiius  prouincix  ad  omncs  ciuua-  notabihicr  difcurrctucm  Gaii.  i.  obftiu.  6S. 

\ts  in  tcrritorio  pcriincac ,  vtde  Cothman.  adde  Gtlroannom  tn  fymphsr.  lih.  3.  im  frd' 

\vol.2.refp.S4^  imdicijsCMmeriUikm  Ot.L.imverk.  Li^mi-' 

,     Ad  longum  quae  (it  fpecialis  &qcuege-  dath,  vbi  qu.Trit ,  quomodo  in  Vnioeitali» 

nerahs  fubfcriptio  Dauth  de  teflament.  ad  bus  lit  bcicnda  liquidatio ,     qu.v  fint  pnr- 

/.  di6lanttbus .  ampUat.     in  margm.  Cod.  tcs  ludicis,  fi  h.crcditnsadiudicerur  vniuci- 

de  tejtament.  iradit ,  nec  non  dc  gcnerali  &  faliccr ,  tunc  in  cxccutionc  hquidanda  duo 

Ipcciali  hypothecarradarBaldoin./r4£F.4ir  ceqoituntar:  Prtm6t  ppat  (itpan  hstrcdi* 

figmor^.  & hjpothec.  cap.  9.  nota  &  firmi-  tacislegidma ,  quta  per  (entenciaro  compc- 

ccr  tcnc  mcnd ,  qu6d  pluraUtas  quandoque  tens^uota  adiudicata  prxfupponitur.  Se- 

in  fliiguIaTirates  rcfoiuatur  ,  Vafquius  cundo,rcs(jngulaiis,  &:quidfucrit!nhT- 

fuccefionum  pro^rejf.lib  3.  %.      nf:m.  6$.  rcditatc,  &  in  hoc  dtio  probanda  luiit:  Pn- 

vt  proccdat  non  cx  verborum  propricta-  mores  fpccilicatis,iu!(lc  in  bonis  dcfundt 

te ,  (ed  ex  lcgis  incerprccadonc ,  vt  ipiemet  tempore  roonis ,  vel  per  deRin Aom  po£> 

Vafqaius  cnm  Do^ribus  allegaris  cradic  (rflas ;  (ecand^ ,  qudd  illx  rcs  poflldeantur 

«M». 4»* C^j^f •  vbi cum  illis  concra  FcH-  pcr  Aducrf^rium ,  in  Vniucrfahbus  aucent 

num  inferr ,  quod  ftanreftntuto,  ftantibus  ludcxnon  dcbet  fentcntiam  fuam  rcftrin- 

mafciilis  filtas  non  lucccderc  ,  illud  procc-  gere  ad  ca  qu.c  pcnia  lunt ,  /.  4.  o-  fin.  f.  de 

.dat ,  llantc  vno  m.ifculo  ,  «Sc  tia  illa  plurali-  petit.  bared.  adde  &  Fchnum  tncap.  Ucet. 

tas  refoluirar  in  (inealaritaccs  ,  ex  jncer-  debhMiokldti9me,SLdqoos  breaitaciscau& 

prcraiionc  ftacud  v<Mends  bona  tn  (aroilia  ficfdado. 

con(eruari ,  vides  quoque  difbrentiam  fpc-      An  vero  ludcx  cx  officio  poflic  iubeie 

qalis(8cgenecalisobligadooisapiKy^o&o-  dcdacari.libdlam  vd  exccptioDcm  gcnc- 

Zz  laicoi 
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lalem^vide  Aluarum  Vala/ciunfl.i.  nrtm  doefficiatiirbrreditaria,(i*efteinptadepe- 
itidie,  eoml,  vb.  trnm,  97,  Cc  diftindioneni  cunia  lueiediiaria ,  idem  deef^s^^'  an pre- 
traditam  per  BoieUttm  i»  Summa  Dectfo-  tiumieriimiequeftratarumlocoeantnilnc* 
numUb.  1.  ttt.  4.9.  num.  6f.  C^fc<jc].  vbi  rc-  ccdar,mnximc  niitcm  fuir  controucrfum,an 
gul.imcum  iuislimitationibus ,  quandoli-  crcditor  quoad  iplam  rcm  aniciior,litquo- 
bcllusgcncralis  valcai  vcl  nonj  vb}&  «^uod  que  pctior  in)priusprctio,^cxredi(liada 
in  gencralibusiudicijs  debeatfecunddnial- '  venii«  Neoftad.  deetfi6,tnfi»,vnA\ueyxb6, 
lega  tos  ibidcm;  vcl  (ecoiius  fir>  vt  ad:or  in  pccunia  proueniens  ex  pignore  mthi  hypo* 
proccfTu&anrcfentenciam  Ipecificet,  pro-  thccato  nonfirpignusmcum,videquidio- 
bct  &  in  probatis  obtJncar,ac  in  vniucilr.li  dicatu  fucrit,tamc  quod  prctium  ici  obljga- 
iudicio  fufticiat ,  pctita  in  cxccutionc  liqui-   ta;  vcniatadlionc  hypothecaru  docct  Suid. 
darc,&c^uid  il  lentcntia  fit  gcncraiis,&  pro-  d.loc.  &  (0»/^/^/.ff.^.qu6d,preiiuloco  iub- 
iecucio  cau&  ad vAom  coaxAata A  quid  (\  rogationisaccipiensrccieanirtplastes lene- 
generalis  ifuerit,  at  vnum  tantum  probatum  re,quodq',  in  parn c  ulanbus  pretium  lucce- 
idcm  Zafius  1» l.Ucet,rHm.i2.  Cod.  de mdie»  dat  loco  rci  in  fubliditt,adde  Graiian.Mm.^ 
in  hac  ma!Cii.i  vidi  (^pius  ob  nimiasaltcrca-  di/cept.forenf.c   6p !  ^ fetj  (^cap.so^.. 
tioncs,  hccm  ipl..m  qu.ili  in  inHniti  m  pro-   Mcnoch.  rimed.s  adtfijc .Titim.i 2 0 .c^ fetjq. 
trahi,  dii  iibcllanspropcr  claufulas  laluiarcs  rimilc  in  Farinac.^.i.  decif.dS/.ti.j.^  p.dc' 
libcllum  piopugnabat ,  vel  ob  limitationes  dfReu  Geimit^,27*  in fr.vti  tk  i  conuerlb 
•addu^s  enndc validum  dicebat,nam  qul-  folet dari eadem  a&io  ad  pretium  ex  re  no- 
uis  hbellus gcneralis  partc  non  opponente,  ftra  perccptum  /.Jtmater.vhi  CaArcnf.  Cde 
ipfo  uirc  icgularitcr  validus  putetur,  ramcn  rei  vind.  fc d  I.iiius  de  prxdida  rcgula  vidc 
TQUVMwns,  dc  cauteUs,  cautel.^.  ludiccm  fa-  G.\\\.tr.de pi^n.c.ii.per  tct.  vbi  &  dirtinguit 
(uum  dicit ,  qui  cundcm  non  reijcit,  quod  quoad  hoc ,  intcr  iudicia  vniucrlalia,  gcnc- 
EUrfttS  limitatar  per  alios,videlicet  quod  va-  nlia  8c  particdatia ,  in  vninerfaltbus  dicit» 
leat  libcllus  gencrahs  ctiam  parte  opponen-  preut  c A  hsreditas  &  fideicomroiflum vnip 
tc,quando  (ummarie  procediiur ,  Maranr.  ucrfalc,&fic  in  petitione  h^rcditatis  5c  tre- 
$n  ff  ecnl.  par.  4..  diJliK^.9.  ttnm.  13.  Dccif.  bclhana  rcftitutionc  ,  prctium  fucccdit  lo- 
Roti  Gcnuenlis  p1.num.20.  verum  brcui-  corei,jdcograuatushdei  commiilo  ,  (i  bo- 
tatis  cauiaBtrelaiioadDD.  4^ G^C.  na  reftitutionis  alienat ,  &  loco  alioium 
dt.edMttd»*^tiiiWzytivs^tfttr,2,deFeri-'  aliacompaiat^bonaemptalocoalienatorfi  ' 
ttueettf.vlt* pcrqux  huiufmodi  altercatio-  fiiccedunt,  ita vt fideicommiflariiis.canie» 
nes  magna  cxpartefcdaiipoflunr,dummo-  uenientc ,  bona  illa  empta  tanquam  in  locn 
do  ex  adis  de  jure  libcllantis  fatis  conftet.     alicnatorum  (ubrogata  pcrcrc  pofTit  pcr  iu- 
In  h.ic  niatcria  cft  rcgulain  praxi  quoti-  ra  ibi  allcgata  ,  quod  tum  ita  in  grauirtima 
diana,quod  prctium  in  vniucrfahbus  fucce-  caufaallcgaretur,  rcpltcatttm  fniti  quod  pc- 
dat  loco  iei,non  verd  in  partfcularibus,qua  tens  eftet  alicnaniis  narres,  &  conlcquenier 
regolam  afttoont  DD./»  Ifirem  & prettum  fadum  eiufdcm  prxftare  obli^tns,  in  par- 
^Mfetit.  hdred.  Magon.  dectf.Florent.  64.  riculanhus  vcro  rcgulaeflc,qux  dicit,  quod 
ibi  qooq^  illau vidc  Siusd*de€tfjj,B^c»  ^ua-  pieuu»aoa^icccdatloco  ici>  oili  quando 

""         .     '  adio 
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a6kio eft  nata in  fubndium te  pr«(crj^ta  vd  </o  articuUn.    proland.ghfjf.  vnicdtnmm, 

vfiicapca,tll  pec(blialibus  tunc,quando  quis  4^7-  ^fi^f-  adde  Coftal./»*/  /.  re-/  ^u£ex 

conucnitur  rationc  do!i,v  iJc  rnmcn  allega-  dntultyff'.  de  iure  dot.  &  Cnrdin.  TulLh.  ht. 

tos  tn  Decifionc  Rotx  Centtenf.27 .  HH.io.  ibi  E.  cortclnf  isS.  itctn  limitationes  apud  Pc- 

dilicntuc  vidccutCurt.torte  cx  regula,quod  rcgrinum  detHreffc  Ith.  6.  tit.3.  nnm.  12, 

pecooia  mea  emituc  itaeutn  itonlic  Lfi tx  quod  quarfita ,  peconia  Principis,  Ftfci,  Ec* 

especmMiM»CtdJir*r»vi)uLLlicit,C^tt$f»''  clefix,  militis,  minoris ,  ijldcm  acauiran- 

tiorinfigrt.  tui  &  non  cmcnti,  V.ir]ii.hoccumal!jsdc- 

Scd  Ukiicatum  rcFcrt  Nc 0 fta d i us  (s/^c/yT  Q\.\untr.defuccejJ\refu!.l!b.\.^.g.ri.6f.{\^h 

/j^.  cu:n  pollc  conucniii ,  qui  polFidci  rcm  coruni  adniiniltrutote  hoc  hcict,  &:  no  aii- 

iilam ,  fcilicct  pccunia ,  qux  pcr  vtm  abla-  cer,alias  quoqj  nocabtlesdeclacariones  vide 

ta  eft ,  compicatam  l*fiiffit  res,  f^ibi  gUff*  intr.RegHUimeeM,f^  eiuil.iit»R.reg.^22, 

^fm4/M«fMyr«iv/ii,nanigcneralceft,quod  «itf./rOT/r.notabilitcrquoquefa]Iit,quando 

adlio,  quod  mctus  caufa,dctur  contra  om-  acquircnslc  dcclar.xuit  in  reacquiiiia  habc- 

ncsadquosquodcunqnecommodiimper-  rc  nudiim  nomcn,  ]r.uinac.p.2.decif,7P'i.  tn 

uenit  ex re  mca  pcr  mctum  cxtorta  l.metHm  jin.  an  autcm  dominium  rci  pcr  vfuram  ac- 

9 .  §  .finJ^xeeft.  §  .pedu,ff.  d,  tit,  vti  &  alias  qaifine  tranieac  iJ)  cceditocem  >  negp  ciua  cft 

Umicaturprincipalis  dodbina»  li  alicec  ces  commnnisCanoniftaciiin,concraaliamco- 

vel  pcectum  feruari  non  poieft,tuncenim  muncm  Legiftacam  apod  Guticr./w^jiri^* 

dicic  prctium  fucccdcre  loco  rci  &  ^con-  Can.hb.:! .i^.^f^.Kcs  tamcn  &'  omoiahicra  ex 

uerfo  l.li  eHTn fcrnamyjf  .ficert.petAt.  dcindc  rc  .icquilua  tianlcunr,  vidc  &:  ibi,  ci  iii .  pc- 

Jiccc  res.cmpca  ex  pietio  altcrms  rci  vcndi-  cuni.i  rcs  cmpta'  ccnlcantur,&:qucdam  adL 

caenon centeatur  in  locom  eios  furro^ata ,  QitifittuMittitMf.de dendt.inter  vir.d^vxi 

iamenfaUic,li  deftinationc  hominis  lubdi-  in  MeidiQZOtem.iJeeif,  CAm.Imp.2f, qj^B 

tuatur,  Ant.Faber  /;/  Cod.tit.  locati.  defin,  /.  in  praxi  (kpe  occurrunr,  vTde  do dum  quo- 

adde  Sl/?^.  ^/<r/;«.  rf.  vtdc  ibi  notabiha,  rur-  quc  confilium  Mohnari  fon/T/.  //.  &  Do- 

fushmitant  hoc  ahquiDD.  quoad  rem  cx  hoxc^  tn  l.fi cum  dotcm  f.folHtomatrtmon. 

pecunia  docah  cmptam ,  quod  videtur  eiic  &  licci  Mohnaru^  piubcc ,  quod  les  ex  a- 

cotttX9:iextam  inUxpeenniaeUtdUtCedJe  lijs  comparatxnon  fimeaedein  fed  ali«& 

inre  dotinm ,  cuius  duplicem  limitationem  alterius  iuris,vt  Q  pannus  pro  pantio,  pecu-. 

adducit  MnanW. decif.s ^ 'nnm. s. ideo  nia  pro  pecunia  detur ,  Dccius  6c  Alciatos 

videtur  intclligt  principahs  do6ti  ina  in  fub-  in  d.  l.fi  enm  ferHHm ,  Jf.  fi  tertnm petatnr, 

iidium,quando  aliunde  non  poicft  rccupc-  tamcn  dicit  ibi^  m  calu  connarium,icihcct 

rariamuhcrc,Riccius/>4r..f.£c^£^/.7-f<'.  ibi  in  VniucriaHbus  vticil  mcnfa,  pcculium  , 
plnres  ca(os  &declaracioneSf  &aliaspata  caberna,'&c*  qood  iUanonrecipiancmu* 

dotalcs  cHc ,  n  ita  empta:  funt  &  cum  con-  tationan  ,  qnia  xUcit  in.itlis  non  attcndt 

fenfu  mulicrisMantica  </f  Mf/r.CT' 4W^/^/</rf  vcl  conlTdcrari  Hngula  corpora  vcl  lespcr 

lih.t2,ttt  27.  Kifm.        fi(j.  &.'  qux  vcqui-  lc.lcd  toium  corpus  Intcgtalc  vel  vniucifa- 

rancur  vt  rcscinpta  ex  pccunia  dotah  cffi-  lc,quodnonccn(ctur  rccipcrc  mur.uioncni 

datui  dotahs,vidc  Marccll.  Calam. de mo-  vcl  alteratioacm,ac idcm  iplum  actu  (!s:iub- 

Zz  X  .  ftan- 
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ftantia  &  re  &  nominc  mancrc  &  pcrfcuc-  \z  res  ad  caftrum  pcrtinentcs  apprchcnfe, 

xarcjliccc  lingula  corpora  mucrntur  &  quo-  QUia  iinguli adu»  luis  propnjs  terminis  ab- 

tidie  variemur  per  iiira  ibi  adduda,  ica  vt  v-  folountot»  &  difcrecio  reroin,  cxigit  difcrc- ' 

tiioet(ale  femper  idem  maneat,  licec  in  itib-  tioncm  aftionumtCochman.  wLs,re^,»$, 

iedis  augmentum  & diminotioHem  patia'  uitm^Si •  qui  vet,i.relp.4.s  nMm.20.  Jhj, 

XUSfMa^ei.  dc  adMoc.armat.cap. II. ftf<m. 177  dicit,c]uod  i^cfcudum  1k  vnmcrfitaSji^:  pro- 

^Je^.  vbi  dctcrminat,  quod  conccllio  per  indc  pccunia  ex  ftudo  rcd.icta  ,  pro  fcudo 

\eioa  vntuetUlia  «S:coilcctiua  tuturas  eiiam  cenleuda  6c  habcnda  iic ,  GaiJ.  camcii  cum 

acccffiooes  comple^rar.vt  oomen  ciuiuoi  DD.  allegatis  d.cap.  1  \.trdfi.«U ptgnor.  ««.i. 

«fle coUedioom  &  paoem  pro  fe  &  ciuibus  tradit,  prccium  m  feudis  non  iuccedere lo- 

fadam,futurosqaoqi  comprehcdere  dicir,  co  rct ,  liquidem  ieudum peomic  t&  noik 

&  n,i67.(^ fitj.  quod  in  gcncrali  quoq-,  ob-  potcft  ncc  h  contra,ncquc  criam  pccunia  cx 

ligacione ,  tam  ptjefcntia  quam  tutura  con-  tcndo  icdadta  habctur  pro  le  tcudali ,  pro- 

cincniur ,  vidc  iliata ibi,  lundlis  tradms pec  ut  prxdi^a  probac  Hogius  Uh.  2.  anttj}.  20. 

1liiodLdtcMtnk^uS,i$.7p.  ^y«f .  <3^«.ixi.  nmm.$6»  ^  fcijq.  vide  ibi  qoia  cuipotatot 

&fif*  vbt  Myn&a*4.9if.70-  tradens,<)n6d  iila  cdebmquarliio ,  aofuccellbres fcuda- 

prioilegiaminunoniutisverbisgcneialibus  lesieueantur  zsalici  um^pro quo  fcudum 

conccptum,  non  comprchcndat  colicctas  comp3r,num  cft  ,  lolucre ,  &  vbi  cfl  ca- 

ob  bellum ,  vcl  uiiam  nccellJfatcm  (cii  pub-  lus.quod  quidam  Comcs  ptcuniam  nomi- 

licam  vulitatc,  ahquotmodisdcclaratur  &  nc  iitiacum  exhzrcdiiaic  matrisacceptara 

limiiator,ac  ibi  de  clauluta,  &  i  canecis  gra-  io  emptionem  feudt  conuertit,  an  dittis  fi« 

oaminibas  &c.  adicda,quod  nd (blom  co-  lubus  aliqoo  cemcdio  reali  coninkom  fit,  ' 

prehendat  calu>  limilcs ,  led  eciam roaioies  an  vcr6  concra  fucccfrorcm  cx  Tqutcate  /.jlr 

cxpre(iis,vndc  &  Za(./»  >  .itrm ferMtand,  t»'  me  &  TtttMm  ff.  dc  rehm  credttu,  agi  pol- 

concludit,q"j6d  mcrces  vcna-  fit,  alias  quxdam  djftmdle  in  Cathernn. 

lesuiuedlxper  mquihnum,obljgcntur  non  dectf.  pedem.  91.  ttMm.  ij.  ^'bi  dc 

ini^cie  velparticulari  quo  admdioidoa  ^  diipoliaonjbosvmoerlalibos,&m  ijs  quz 

(edmgenete  Sc  vniuer{!iliccr,<piodeft latis»  pofiunc  ie  hahere  ad  aogmentom  flcdimi* 

vt  non  motaia  ied  cadem  dicattu:  manere  nocionem,  coromoduro  6c  inconiroodum, 

officina  n;crcium  ,  demcrcibusm  uberna  diciturres  in  codcm  ftatumantrc,  addc 

cppignoracis  v:dc  quoqucKarpzouiump.^..  Magcrum  de  ylduocattuArmat.ciiv.n.KMm.  ^ 

CotiJiit.Saxon.i2S'dffin.is-  166.  c!r  mHliisfe^q.  Rarionc  pia  dicborum 

,     Demercacore  legrnte  apothecam pan-  pluiapaiiim  quarconairapod£>odores,in- 

*  nocum  qiud  videaror  legai&,vide  Aloarum  cer ccteio^  vidc  Dcckenmi  bk,  r.  dtfirt»  2^ 

Valatcnm  rtrnm ind.  tom.ixoMfMie.  jf, ad-  m.ip.  &fef.  vbi  diiputatur:an  quoia  omniu 

^ttm.2.confu/t  110.  fic  etiam  totalitasca-  pra:d;orum  donata  8c  prarftanda  demum 

ftriIongeclt.ihud,qi!am  totaluasrcium  ca-  polt  moitcm  Jonantis  iiuc  donatarij ,  cx- 

ftio  adiacentium  6c  ad  caftium  pcrtinen-  ccndatur  ad  bona  poftca  acquihta ,  refcrc 

tium,ideo  caftcoapprebeiif bCv/«rMl>D*  ibi  verba  padlorom  dotalioro  ,  ^onfos 

infretC4if,vkjillegati*)oon ccofemuciio^  promiitt  iponllc  poftmonemfiianv  feper- 
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nifliirura  ad  eam  ventre  rcrciam  diroidic  ntcefrariocopIcAicuromnes  fpecies  inge- 
pnrtis  omnium  przdtoru  8c  Fundorum  per  ncrc  contentas,vndcgcnus  nil  aJjud  eft,cjua 
vcrb.  ^rb  DCcnrkti  /  nullis  cxceptis  ,  mul-  fimul  coilcdia'  fpccics ,  &  llc  pollct  opinjo 
cum enim  intercft ,  an donatio  ccrti  corpo-  nominalium  detcndi,cum  dicunt  iinguiaiia 
tiscen^ ve  rpccici  poft  monem  fiat,an  quo-  cfle  in  vninerlalibas  iafepanti ,  hoc  vemm 
cx  bonorum  iiue  rei  vmuerialt^  ,  quod  in  cft  dc  gcncrc ,  non  dc  vniucriali ,  quia  vni- 
fpecic  donaturpcr fe ,  fuis  finibus  ^  loco  ucdalia  confillunt  in  iuris  intellc<5lu,8qM>t 
delcnptum  non  alitcr  nugcrcir.quamfipoft  funtconceptu  nollro  facile  fcparari  J  fingu- 
donationcm  ci  donator  altquid  aJiecerit ,  laribus^licct  cnini  in  cHcctu  hxrcditas  &;rcs 
fedlongc  alia  coniidcratio  cft  cius  dona-  hxrecUtana  idem  finc ,  ininccilcdu  tamen 
donis,  quarrubnomfneqnoEaebonoram  noortmtidem^pocefth^edicaspen&obd^ 
Mic  vniucrUucts  &da  flt,b^  enim  augmen»  Aerr ,  liccc  nuUum  (ic  corpus  hnecbtanQm » 
lum&deciemcntum  rccipit,    abipfaac-  yidcth, 

quiilrionc  bonorum  lub  candem  vniucrii-  H^clummoperc  notan(Ja,in  varifscafib. 
tatcin  venicuiium ,    &ambiilatoria  eft  vf-  accomodaui ,  quorum  vnum  liabco  adi;uc 

rad  moccem  ilonancis ,  &  qucmadmo-  in  ia^concin^ncia  ,  vbi  (ub  quoia  bono- 
A  vniuerficiis  adicAioni»&  deiradioni»  nin»  vel  vniuetliace  bonorum  quis  hsredi* 
capaxeft,  ita  quoquequocscxefcunc  &  de-  taci  rciiunciaraE  concra  dilponiioncm,/^ii. 
crefcnnr,  quia  vniuerutati  res  fingulae ,  non   C.ele pa^tf,cap.i^tiamMU  dt paEiu,in  6.  quae 
autcin  quotaf  opponuntur  ,  quippe  qua:  fi-  iura  declata  ,  vtlitper  ccrtaie  velaliquibus 
nc  iubicdi  interuucfrc  poftunc ,  t^t  S:  pul-  rc  bus  padlio  ilU  licica  fit lecundum  DD. 
chra  dc  legaco  rcrom  fing^rtum  &quotar,.  magis  commnnicecitem  dubitaar  valde,an; 
&  vniucrniatis,  vi  eft  iegacum  grcg;s,pccu-  ilie,cui  ceTCSt aliquz  rcs^im^centum  Irope- 
li)  fuppcllcciihs,  doiis,  &c.  qualisnon  eft  rialesin  teftamcntoloco  legitimas  relidi  c-  - 
djlpoiitio  dc  bonis  mobiiibus  &  imroobili-  rant ,  dici  poffit  inlbtutus  honorabili  infti- 
bus,    quia  diciiur  particuiaris  &:  non  vni-  tutionis  tiiuio,vt  icquiritur,  aliis  tcrtamcn- 
ucrfilis,    Mexind. /ih./,cortJ$^,p,itMm.6,  tum  iuxta  coiiiuncm  DD.  tuditioncm  nul- 
quianomina&iuranon  pofluncdictcom-  himcft,  9c  cnm  conftilerem  contra  tefta-' 
prehenfijuntacommtuiemDoi^orum  opi-  rocntum  adduxi  DD.ix  LqHtiHesrt^  textMm 
nioncm. Addromnmo  Zaflum  in  l.MtPrt-  iBttC.de  hdredjtiJftt,Add\ixi  quoq} Anr. Fab» 
tor,ii.%.JtcMmde  hired.n.b.C^fecj.ff.deiMre'  de  errore  pragmattcor.dec.i  f  err.io  tln  c~in 
fnrr.vbi  inprimis  dicir,quod  ludicium  genc-  Jtn.ign  dc  nuclicsllu  t^.hdc  autcrn  diJ/ojMt' 
cale  eft  ludicium  ncgotiorum  gcftoriuiY,  tU'  mHt ,  NoMeiLt //.  &c  cui (us  decad  1  ^ .  err.6^ 
iehr&cursr,a<hniniftrati(»iua,5ecvvniuer-  Adde  Gnuell.  it€^'.if.  mm^     &  [e^q^ 
Gie  verocft peeno  h«rediratis>ilbcis,  iui if-  &  Soarcz  in  Ihejam^  reetft.  fimt,  litt.  E*  • 
di6Vionis,&c.  &cft  diffcrcntia,quod  iudi-  verb.reUn^itefidt   num.  4.4..  ^feq.  quoi 
cium  gcncrale  non  habcatiurisintclLclum   verba  co'«  uui'  la  adk  c^a  ccita:  rci  nonin- 
qui  pollii  vllo  rnodo  lcprari  a  fpcci'. bus ,  ducant  inllitucioncm,  quod  lat.us  pro  coii' 
qui  enitn  nominat ,  vcl  uiicllc^u  concipity  firmationc  pr^di Auriim  proicqtuturAdno*' 
fdxanooccompleAicucnoroengenens,!»  camOmgia^iuiMt^Mf^odm/htm^Uffia/^ 
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verf^tfan       t  addc  Karpzou.  fuu  vnius  vcl  .litcrius  ,    fcd  dcmum  vtrl- 

20,f.3.covj;-SAXz».  I s .de\lHJ.2i\c^Q.\t\\i\'  ukjuc  conlciilu  rtuocari^,    imclligc  hoc 

ftimtus  paict  ju  ccncum  Ijnpcrialibu*  oon  ijuoad  prxiudicium  alccnus  coniugis ,  nam 

vidcbarur h«rc$ infticutus ,  quandoquidcra  licet  non  minus  acritcr  quam  fabtiiiter  dif-  . 

numcraliaquoiamnonconttitount,Cardi-  putctur ,  an  ciufmodi  crcaapada  dotalia 

r\a\.1wk\\*Utt.Qxonclufs'>.nttm,S*    vidc  quo.id  conlanguineos rcuocari  poflint ,  & 

&  \S^x\o\.f.2.conjU.St.  intcrim  cxcellcntif-  multi  ncgauuam  dcfcndant  ,  tamen  affir- 

fimus  D.Liccniiacus  Btum  Rcipublica:  Co-  matiuain  Camcra  Impcnah  obtmuit ,  do- 

lotucniis  Syndicus  (  alias  iarpiflimc  mea  cecqocGail.^.*ij/Sw.7/.«ww.#.  quodfc^ 

confilia  fubfcribcns;  noluit  huic  mco  rc-  tcftamcmumpaajsdotalibusdcrog^pof- 

feonfofcfefubfcribcre,namBarto!.iwrfii*^?.  lit.  Et  tamen,  vbipaaadotaliaconccpca 

}i»m*B»iij.  %.htc  AHtemJine  cjtterum.Ao'  cflcnt  fupcr  vniucrluaie  bonorum  ,  potc- 

cct,  quodinftitutusmrcccrta  ,  datoalio  rit  vnusconunix  ctiam  poftmortcm  altc- 

vniuci laii  hxrede  inftituto ,  Iicet  habcatut  rius ,  non obftancibus  paais  dotahbus,  te- 

loco  lcgatarij  ,  tarocn  vtteftamcntumim-  ftamentum&cere,  dci)fdemderogare  pec 

pugnari  non  potfii ,  habecur loco  hsredis,  notata  Coi\\tt\:LnYi.volHm.i.refpai.$mm,2i 

dcindequiaadieaumfuit ,  quod  Titio  pa-  o-aUqHotfeejHerttth.  Vbi ,  quatenus  pa^a 

rcnti  cenrum  relinquantur  loco  lcgitnnx,  ifta  fupcr  vniucrfu.uc  bonorum  concepta 

alTI^natioautcm  ,  licct  non  appon  uurliae-  fucrc,    addc  W  amcl.  CV«r.  comJU.is* 

rcs t  habet  vim  inikuutionis ,  /•  /.  ^.Dmm  mm,  i.  &fe^Ment.    vbi  & dicil  non  ob- 

tiHtem  ,  fjgh£red.it^.  Schucff.  w»-  ftarc  ,  quodiara  pcr  mortcm  pratdefunOi 

fiL$2.mtm.7.  cent.z.  dcintermioisitadit  niariti ,  rcsdeficrit  cfTeinrcgra  ,  qotare- 

Rauienfis  ele  yinAlogis»  cap.  19 •  ""f^-  -f-^-  rpondet ,  quod  dux  lini  difpolitiones  in  v- 

C^fecjHent.  vbi  tcftator  cxirancum  Lripfc-  na  charta  ,  ac  pcrmdc  cft  ac  f»  quiftiuam 

rathi-rcdcm  vnuicrfalcm,  fihoaucemDio  feparatira  dc  fua  mcdictatc  difporuiirec, 

leeuimalcgaucrat  cemum  libras ,  &c  vltra  dequa  nnfosdifiionendi  pcrvlcimam  vo- 


vidcDoclorcsibi ,  quod  ipfcmcr  HaitoUis  di^.l.fin.  inverb.  &  in  ea  zfcjue  adextrc- 

in  l.(}:tottes  ^  ^.Ji duo  ,  ff.  de  h^red.  mftit.  mHmvtt£fH4t  jf  aciHm  ferfenerarem^  ,  cr« 

iionadmittit  ,  afucrit  iuflus  cllecomen-  Li.  Cod.Jimaacip.fiterim  aUeH.  iuverh. 

cus  ,  vtnihil  poffitamplius  pcterc  •    fcd  /  med»  Precmlm  non  contraria  volnntatie 

mihi  dicebatuc  vluinualuiffc  ,    vt&lc-  fnerit ,  cumconcord.  Addc  omnino  Neo- 

gilima  ita  rclinqui  pofllit  ,    &itainftifu-  ftadinm  tra^.depaffis  dota/ihu  .  ibipnC- 

tumhabcrcbcnchcium  lcgis  ,  quo  agitad  lim  ,  is:  iign.anier  ad  mopolitum  inpnmis 

fupplemcntumicgicuna:.  eltfern.i.  &  in  notis  ibidcm  dccifum  rcpe- 

«,    Aliquocics  eciam  confnlui  fretns  fupe-  ricur  ,  quod  -padum  fponfalitiuro  dc  (uc- 

liori  dodrina  ,  quod  padladotaHa  intcr  ccftioncbonorum  ,  nonimpcdiat  ipfisli- 

f  ouiuges  de  re^us  ^rcis  fa^ ,  non  po(«  bciis»  libccam  dc  omnibos  patencun^  b  c  i  >  is 
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dirponrionem ,  eom  eoim  pada (pon(aIitui  Cti^vndtviar &  vxwa^vaA  tamen  eft  in  lo- 

moribus  nolhis,  dicic,  noo nifi  fiicceffioois  cris ,  quae  vc  alia  bona (ucccirionc  dcfcrun- 
legitimx  &:  minimc  vlrimx'  volunratis  vim  rur,ira  tradit  Addition.itor  ad  Dnutli.  dete» 
faabcanc,  hlio  liuic  ip(a  icll:.imcnti  fic^tio  Jhira.  vum.  f.  vbi  ua intclligitconftiiiino- 
ad  folam  lcgiumam      TrcbcU.  rciltingi  ncm  iNiacchicam  nomi.iacam  vfrbfialU  ^tvl* 
iion^mtt  ^innMtdd9ifinuu,2.wxo6,  fdDen  <£l><Uu  t>(it  /   fimiJis  c(l  diftimStio , 
vltims  volontates,  qu«  padis  docafibus  qoamhicvcioocabitemrc^ro  exChoppi- 
lcribootor,  seqo^ambobtoriat,  acqucea;,  nodirtrHfiicmfurt.s.Ub,s.CAf.io,nmm»T, 
qu.r  in  rcftamcncisfiunc  ,  /•     ^.  fin.  jf'-  de  ^ in  margine ,  vbi  «3^:  (1  vidua  capiac  mobi- 
adsmend. /e^at.  «juippc  pactis  Iponlalicijs  lia  vc  vltmi?  iupcrftcs ,  rulla  capiac  m  vim 
hocaei  *  vc  contrahenuum  linguli  tibili-  conruetudinis,vclctiam  in  vimconcradus» 
bertsqoe  ius  fticcedendi  abinceftato  deh-  (edadconioetodinemreladui,   hoc  cafo 
gant ,  velnouum,  nvelinc»  conftuuanc,  ^ubicdlacftiblutionidebiconim,  vtiquo* 
libcris  veroimpobeclbus,  qioaipiimethae-  cidicinDucacuIulixpradicacur»  iivero 
rcdcscligere  ncqucunr,  parcnnim  iudicio,  e^icapiatpcrnudumcontraflum  ,  cuncdc- 
cxeaipio  iubftuutionis  pupillaris  ,  lUndum  bica  iolucrc  non  ccnctur  ,  &  ita  iudicatutn 
erit  :    Adulii  vcro  ,  ii  ipU  fibi  lujrcdcm  ibircpcritur  non  obftantcquod  ibi  dona- 
non  quxnerunt ,  parenmm  voluntati  fte-  ciofupelle^ilis&omniummobiliumcabu* 
tiflecredunnir ,  cuco  namque  reccderepo-  lisnupcialibus  incer  conioges  padla  fucnc 
teranr,  vidr  rhi ,  quid  li  prohibira  fucrica-  vltimo  fupcrlliti,nnm  quin  h.TC  non  luccc(^ 
licnatio  ,  addc  camcnGratianum/»^.-?.  dif-  fionc  dck-rcbainiirju-ics  vsalicnum  foluc- 
cept.furenf.  cup^4.7.  quod  in  concracbbus  rc  dcbuit ,  li  autcm  vltimorupciftcsfmiicc 
•^donarioniBlpcaoiamortis,  poffinclieri  inillis h;rcs,acsalienum cunc;£aualicercum 
liibfticadoiies  Sc  fidei  coiTunifta,  quodq;  h^cede  pactimonii  efter  (blu^noom,irsri»./, 
non diffcrantab iis,  qt»fiontintcilamen-  inmargint,  & vide pcr toc.i^i  desnreaUe* 
tis,njli  quodin  illis  non  derrahatur  Trcbel-  no  lolucndo,  quomodo  &:pcrquos,  acque 
licanica,  an  idcm  ,  quoad  lcgitimam ,  quid  ita  inrclligo  communcm  illam  DD.  crndi- 
fi  iiiius  adfucric ,  &  aha  noiabiha  vidc ,  de  tioncm,  quod  hodic  poc^is  dotahbus  dccui 
quo  alibi  diftiodd  agara  ,  to  interim  vide  hxredicas ,  vd  iUa  ica  qooridie  fionc  in  Ger* 
qooque,  G  placctfChopptnam'^/^  re  rnftUM  mania,  cefte  Zafio  in  d.l.fiiDMUtit  iwm^da 
f,lJik*2X4^,i^nmm.20,immuUMiiMntt  coHcepta,HHm.jo.  f.deverb.ohlignt.  GraP- 
num-^S.  fus  recept.fent.  %.fHcceffio  ah  inteft^Uo,  ejHdfl. 

•  Ex  hac  autem  dccifionc  vlrcrius  (cqui-  ^.fnb nHm.^.  Gail.  2.ohferH.i27.  Hcigms 
tur  ,  tjuod  quamuis  lucra  lUtutaiia  aitcri  Ub.i.quAft.z^.HHm.i^t..  Gilmannus/0m./. 
«X  coniifgibos  per  teftamenn  aoferri  non  p4rr.i.  vf  6.  €toMN^  dtfindit ,  tmpjf. 
poifinr,  G^i\,i.9ifirH.t$»imfin.&olfferm.  CMe/mfl  Jf.    prout  dc  Gcrmanix  &  aiio- 

fif.infh».  Chn^iaamV9&tm,4.dectf.2io.  rum  Regnorum  confuccudiuc  ,  itaiudica- 
(^volum.t.  decif.270.  num.2.  Vrdeomni-  cum  clIeceftacurThc(aur.^ff//7^^/.««»»./^ 
no  Thelaur.  dectfs^.  60  Dodores  ordma-  &fec}Hen.  Anc.Faber  tn  Cod.de pallts com- 
ri^  M  ./i!M/i&c»f.  praecccca  i^/ klba  &Dcc.  it<nt,defn*6.    DsMih,detefidm»  nnm.S^.. 
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«bi  (emper  nott,qiio<i  d  cena  qiwdam  do-  fit  relado,  &  contraria  cliflbliik)  iOa  pcoce* 
nantur  iupefitincooiugt  >  quod  illanon  dcre. 

podint  teuocari ,  ciiamfi  cfFcdus  donano-      Supcrius  autem  dcduila ,  cjuod  vniucr-  9. 
nis  poft  mortcm  dittciarur  ,  lcd  hoc  calu,  falianonrccipiunt  murationcm  ,  tirqucau- 
(fcilicct  vt  pa<^a  dotaiu  ita coccpca  valcani  gentur  vd  dimuiuuiuur ,  vidc  pio  dcdara* 
quideniitiitaGerffianif  conruetudinempcr  rione,  anrebusomnibuseitra^is  maneac 
Vo&otcsfiifra  lelatos»  tamen  tcdamcn-  lus  vniuer(ale ,  loann.de  Ca(lcU.^.^.f«#« 
sum  fieri  poiltt  tn  conttatium ,  cafu  quo  fu-  tid.  Contr.  lur.  cap.  /7.  pnt/erttm  num.  3 /. 
petvniucrfitarc  bonorum  conccptaforcnr,  o- ftcjuer.t.  in  rebus  rcnfatis  ,  noncftrc-  , 
alinsr<rcus\|i!oadpunctumiurtslctTipcrno-  perirc aliquodgcnus  ab  oinni  fpccic  cxtra- 
iab>^  dictuu  .MuUi\M{on/^Jj^.ff./.quippc<^i  dum, illud cnim cllec  tatnquam  primafbc- 
traditur,fi  non  reperiantur  verba  denotan-  ma  vel  Idea  qosdam  Platonica ,  qu.T  non 
ciafucceffionem  aut  hscrcditatcm,  quod  cft  cadit  in  meniem  legiftamm  ,  itaPacianus 
nomeniuriS' ,    (cdtantum  (upcrccrtisc-  hb.  i.deprobattort.cap. S-nHm.ii.  vidci!- 
numcmtisfpccicbus  bonorum  conucntum  lata  in/<rr/«j  ,  &  apud  C<ruall.  ac  Zafium 
tuent ,    tunc  pai^um  fempec  c(l  validiim ,  tn  LJiqMtf  totmm»  ^.pUne»  ^ fi^  ff  ^i^  exce^ 
quia  non  cft  promiflio  vel  nicunr  fiicceflio-  ftiQm,rei  iiulic*  vbi  aliegat  Texrus  in  qui bus 
vis,  nec  quotae  hcteditatis  «  lcd  pcomiflio  probanir  norotnaliom  dc  Scottibrom  opi* 
&donatio  cnumcratonimbonorom ,  quat  nio,  &  an  &  qiiando vniucrfalc  crahat  adie 
enumcraiio  &  quotabonorum  ,    non  ci\  fingularc,  &:  c  conira,  8ctn^.Jiaitci//am-,, 
crahcnda  ad  quotnm  hxrcditatis  vt  vitic-  «ir.-f .     /f^.  qiundo  dic.itur  res  cadcm  vcl 
(uc ,  icd  rcUnquenda  cil  iti  quota  bonorum  diucciji.Quap[optcr  docuit&Corai./n  r/K^. 
vt  valeat ,  vt  docet  inmJ.  &  ?•  ibi  &  in fe-  ff.fektJiuarimMr^&iQit^a/tca  fkk  M,t6i 
^Mritf«^.ampliat,etiamfipacilcensnonfoe-  c^y^^^.  quandTo  ttadic  quid  (enuantDo*  . 
rit vfus  verbo  donaJttonis ,  fed  aerbo  fiat ,  Aores de dote ,  qood nempe  ficius vnioer- 
prarftcrur  &  fimihbus ,  quod  tunc  non  ma-  filc,  cx  quo  in  doie  prccium  loco  t ci  fucce- 
ncat  inrerminis  nudipac^i  vcl  promiflio-  dat,  iccm  frudus  dotem  augcant  ,  irrm 
nts ,  lcd  fit  &c  pccBcitur  donatio  ctiam  abf-  quod  dos  in  rcbusparticulaiil^usconlbtua- 
qoe  vetbo  donacionis,  qux  per  fiib(ecocnm  tor ,  libellns  tamen  8c  fententia ,  dotem  re- 
te(bmentimi  non  poteft  reuocari,  vc  rolidd  ftitui ,  adeoque  incerca  &  generalis  valeat^ 
probat ,  & concracia  diflbluic ,  isnmo  dicit  &aliaillaca abAlexzad.voUtm.^xoiifiLt^^. 
Hcigiu%/ib. f'<fM(tJ}.2j.fulitiiim.S7'  eciam  ntim.  11.  C^feij.  dicit autcm ipfe  cum ahjs, 
in  cafupadi  dcfucccdcndo  ,  quatcnuspcc  dotisvcrbum  noncllc  ius,fcd  ipfum  rci  cor- 
cuniuecudincm  indudum  cdec  ,    vc  illud  pus,amiilierc  macitoob  causamatnmonif 
motarinonliceret,    (quemadmodomad  datum,iuvtrebusdota]ibusperceptis,ip(a 
lot^pm  reibloic  Cothmannus  volmm.3,  re^  qooque  dos euaneTcat ,  cum  dici  ioleat  los 
ffion.^4.    quodpadaMatrimonialia&fi-  vniucriaiepcrmanccc  (ubttadisetiarocor- 
lialia  ,    fuper  diuifionc  &  fcgrcgationc  li-  poribus ,  quod  amphat  proccdcre ,  ctiam- 
bciorum  piioris  Matrnnonij  intcrpofita  ir-  fi  in  pluribus  rcbus  dos  fuciit  conilituca, 
leuocabilia  fint  ,  ad  eucm  bccuuatis  cauia  noo  caruen  ideo  fcQuicuc  lus  cile  vniucr- 
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iUe ,  Irwm  wthctmrM  ijfi  di  vfitcap.  &  di-  ak  ip&  doee  oon  dtfitruht  ,  qaamuis  ii 
cic  patere  m  gregc ,  legione ,  arinenco ,  po-  plures  rea  doules  (eparacim  ,  aut  etiam  v- 
pulo ,  choro  fomoruin,  &:alt]sid  gcnus,  niuscorporis  indoccm  datae ,  partes  (10* 
•qu«  vniucrfitacis  nomina  funt  ,  fcdtadi  gularitcr  &:  per  ("e  conlidcicnrur ,  alu'd  Iinc 
non  iutis  ,  I.  proponehatHr ,  ff.  de  Indtc.  a  dotc ,  t.imcn  ncc  tunc  dos  vJlo  niodo  lus 
l.ftchorMt  i  ff.de  leiat.S'  Vndcgrcx  vin-  dicipotcrit,  rcdquxdjraviuerlitastcrmn 
dicari  potclt  non  nfta  fingulorum  corpo-  auc  nbmen  plurtom  coUe^'uom ,  vetum 
mm demonftracionc,  /./.§./«•  rr«  vttioccterisibieiuimeracis  ,  cxpecuni« 
vifidic.  contfaIudsvniuer(aiisnaturam,  numcratione ,  aut  rei  dotaiis  craditionc, 
inquo  fingulacorpora,  vbi  in  rcni  jgitur,  iusquoddam  oriri  ^crconfl.ui ,  qiiod  ipfum 
pcti  dcbenc  ,  l.fi pecuUum  ,  jf.  de  pecml.  uuoquc  dos  fn  iure  nonnumquam  dicirux, 
Ug.  l.vmdicati»  ,  jjp.  rei  vindiciUteH.  dequo  probabiiioc  cdct  qu±ibo  ,  anius 
6?  vniuerlale  ius  non  modo  plurtum  rcrum  particubrc  vel  vniaer^e  fic ,  qua  in  rt  iam 
vniucrfiiatem  fignificac  ,  fcd  etiam  iura  diudicitiedocuifle,  vtquemadmoduma- 
&a(^iones  aftiuc  &painue  conrincicfia-  diomobilis \el  immcbilis  ,  obligatiodi- 
iet ,  vtin  ha-rccltt,nc  ,  patrimonio  ,  pe-  uidua  vcl  indiuidua  ,  uidicarui  rcciindum 
culio,  fimilibuiquc  vidcrelicct,  l.hxre-  naturamrci  ,  proptcrquamprodiia:fijnc, 
(itMt»  Lfetmltititu,  f.deverbontmfi"  ita tus iUud  ,  quoddot dicitut,  exnatura 
gmifieM*  f^'f*gi >  «v prine,  jf'.  ad  TreM*  ret  in  docfcm  conftiracardeiiniatur,  vt  fi  (in- 
tttttt  concord.  Qnod  vbi  certum  fundi  cor-  j^ilaris  auc particularis  (it ,  ins  pariiculare. 
pus  in  dotem  datum  eft  ,  vllo  modo  con-  h  vniucrQlis  ,  vniucrfalc  t]U.  kiuc  iu-  c 
ndcrari  neqiiit  ,  l.  mMlier bona  ,  jf  de tnr.  mctur  :  QiK)d  acutc  prak  pI'-.  (Juivjn '.11$, 
dot.  6l  dici£  Mulm.ad  Alexand.  volum.s.  dum  dicit  docem  clic  lus  vr.iucriaic  ,  apti- 
ionfil.49.  ntim.7.  qnod  dos non  eft vni-  rudinenona<lku  ,  {;  vna  res  in  dorem  daca 
neriale  quid ,  nifivmuerfitasntdataindo-  (ic  ,  l^a  c  &  piaiaCorafius  <///70 /«ra  ,  vbt 
tcm  ,  dicttautem  Coraf.  obftare  ,  quod  refoluitobiedla,  quaeidcohic  ic^c!o,qina 
&fundusdotal!s  (iicirin- ,  /.  2.  %.  cum  Sti-  ad  multaaliainferuiiinr ,  addc  ,  idcm  do- 
chum  ,  ff.  pro  emptore ,  quia  id  proccdere  ccncem  Zafium  /«  Rtihr.ff.flnt.mAtrtmon. 
poilec  ,  ii  vcrbum  vniueriiratis  contraba-  fitktitttto.id.f^ tnparat.jf.de pa6lts,HHm.f7 
mns ,  vt  id  fignificet ,  quod  paflim  DD.  ap-  de  vntucrfalitace  ,  quod  in  wbns  parricu-  . 
pellant  totum  integrale  ,  quomodo  Sabi-  laribus  verificetur  ,  vnde  incafurclatoa- 
husdomum  vniuerfiwtcm  xdium  dixir,cu-  pud  Cceuail.  ih  Specuh  commun.opin.  ejni' 
ius  partes  fimt  folum  «?c  liipci  hcics  ,    ircm  Mum.sT -(^fifHentih.vhy  ha;rcd!- 

vniueilitatcm  conlummacionis  pio  opcic  lasmjgna  veleciam  p::»uaquantic.uc  vcn- 
omniexparceperfedo ,  ncciioccaludici  *dita,nonporecatverificariinvnominimo, 
pdceft  ius  minus  vnioeriide  ,  (ed  pocras  reipondtcemptorem  adoihdceneri  ,  vide 
qnidjotcgralc  fuiapucibus  iuconflacnm.,  adeum. 

VC  minima  fublata  ,    definat  efle  torom,      C.rrcnim  in  cafu  cronfuetudinishabui  a  lO. 
quippe  rcs  omnes  in  dorcm  darar  ,    fiuc  liquoricsm  fa^fVo ,  anprctiumproucnmm 
dotaies  ilmul  &  coamntiim  coniidccacs ,  cx  bonis  autiquis ,  fit  fubicdum  confuctu- 
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dini  ,1  qoo  Tide  Ricctum  ^«rr.  /.  C9l- 
teS.it j9,  8ccputdAmi»C9BiB>i9Si.  Ec 

qnod  appclbiionc  conqueftus  non  veni- 
ai  t    quod  cmptum  fuit  cx  prctio  patri- 
monij  Ycndico  ,  Chn^inxiis  adconftteiitd. 
Aiecblim»   ttt,    artk*  it,  uim.  f,  &  lo, 
adde  8c  nrt.f,  &  docet^/amef.  Cnu.  i, 
getifil,  ^i,  niim.  //.  quod  rcs  cx  patnmo- 
ni.ilibuscomparata  ,  non  fit  patumoni.i- 
lis  ,  lctiacquilica  ,  vc  &:rcscomparaca  ex 
pccunumca ,  noneilmea,  rccusfidecb- 
cetfe  t   qitodveliceaiDfem  compacatam 
loco  rci  alicnatashaberi ,    & qnandoab^ 
qucill.i  ilcrhrationc  ,  ira 
&  dociut  Anton.  F.ibcr  in  Cod.locuti ,  de- 
jin.  j.  quod  rcs  cnipta  cx  prctio  aiiciias  rci 
vendit«  ,  nor»  cen(eatur  in  locttmaltctius 
iubllituca  »    ni(i  dcihnatione  contraiien- 
tfuin  ,  vidc  &  defin.jeq^.    Addc  ad  pr«- 
didla  Bcrlicli.    pArt.  2.  ioncluf.13.  itcm 
necai<^utlitad)cuiuur  ,  quarcxdiltra^io- 
ne  aitcrutCius  coniugis  acqujruntur  ,  'Wa- 
mef.  tcm.i^  cm^/.  /4^.  mnm,?*   icem  ncc 
fcemptio  redituuro  yigore  paAi  de  ce- 
troucndcndo  ,    non  fll  noun  acquillrio, 
Marth.  /w  //.  lom     trr^.  PadnnUiCap.f  2 . 
Sedan  accjtulita  dicantur  ,  quA:  anu:  Ma/> 
oimonium  empta  ,  fed  llalite  Matiimo- 
aioiblutafaere  ,    vide  Cliadan.  m  comf, 
B/trj^mmdis,  rmhr.  4..  ^.9.advnb.t  mmmm 
delthrMnu  ,  verf  Sed  an  hoc  ,  C^-  fetjuent. 
Sicetiam  quod  cxdiuilionc  obucnit ,  non 
habcri  pro  douo  acquilito ,  vt  communi- 
cecur ,  \0'9isnt(.MdmCmm9m.  demffeigt,. 
C9mfil.iii.iimm,ii.  diuiftonamquc  nonefl 
propi  ic  aljenano  ,    (ed  poriionunvdidri- 
butio  ,    Chriftinatus  x^f/^w./.  decif  S72. 
nmm.  7.     f.    ibi  &  remiiliuc ,  in  liimma 
deregula ,  quod  pcecimn  loco  lei  iucce- 


iN  Gbmbrb 

trm9m.  ibi.  fiaciol.&  Additionatorad  cun' 
dim ,  &  in  d.lfi  &  rem  &  pretinnu .  ff.de 
petit.  hxred.  Vidc  Fiancifc  Caidns  dere- 
noHAtione  LmphjfteMt.  tj.s.nnm.ii.  &fe^f. 
item  de  rcgula  (urrogati ,  quod  mduatnt- 
curam  fui  lurcog^iti ,  vide  Cothmann. 
Imm.2.  refi,  pf.  nmm.i. &fe^<f  &  dc  intcl» 
lcclu,  nHm.2S.& fecjej.  ibi  pul». hrc  declara- 
tur,vidc  cn:  c.ilus  quotidianos  &  pradlicatos 
apud  Karj|)zouium^.^.  ctnfi,  SttxQn.ii.de' 
fim.i,  vbi  bona  ex  permutationc  pro  bonis 
auicts  acqniitca  non  func  auica ,  &  defin.$. 
necprecium  exboiusauitis  rcdadum  ni  lo» 
cum  bonoium  auirorum  fucccdir ,  defn.4.. 
quod  bona  auita  naturam  ciudnoiii  bono- 
rum  amittanc  ,  quando  ca  iVaccr  .iiiatce 
pcrcmptionem»  aiiumve  titulum  lingola- 
rem acqninuic  ,  &  defn .  /.  Bona  auira 
cumpaclo  dc  ictroiiciidcndu  venjita  &c 
poficarcemptn  ,  non  (lciinuiu  cllc  auita, 
Hc  aliqua  part.s.conjht.  Sa.\on.  21.  dejln.i, 

^fecjHCMt.  quinimo  vidcitilu  iQordina- 
tione  Ducatiis  luliae  pecmillpm;  vc  in  padis 
dotalibus  bona  mobilia  pro  immobilibut 

in  p.^(flum  dcducantnr  &:  conftituaniiir,  ne 
vltimo  (upcrllcsca  nonlucrcrur,  vidc  Flo- 
rcs  Dicz  Ubr.pra^.  quefi.2o.pertot.  an  U 
resaliquapacrimonialisvendaiur ,  deine» 
ius  iocum  alia  lubrogccur ,  qiur  &  poftea 
vcndatur ,  ah  tcs  lubt  ogata  tiac  pauimo* 
nialis ,  ictradui  fubicda ,  pciusaurrm 
inielligc  ficri  pcr  iidlionem  ,  quia  licct 
non  polfu  hcii  comra  veram  rci  entitatem, 
Tt  lcilicec  ifta  mobih*a  finc  vel  eftic>ai)Cttr 
immobiha ,  tamen  hoc  ipfimi  liuc  di- 
6la  ordinatio ,  &  non  homo  ,  quoad  t  ffc- 
clus  iurisfacccepoteft»pcr  do^inam  Bacc* 
ibi  aiicz. 

EcKKm  modo  fit  dtftindio  intcr  iudi-  u. 
ciqm  vniaMfiJc  ggparucuhic »  qnoadac* 
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^intioncm  fru^iium, nam  tn  fudicio  vnt-  Fabr.  m CHLdeexict», Htuulie, dtfim, #«. 

uctraii  bonar  fidei  pofTenor  Facit  frudus  quod  noca  pro  dccl.irsitioiic  •  <]uod  ante 
fuos,  fiucfitfa<flus  locuplctior  ,  ilucnon,  cxccutioncni  liquidatio  ncccfllana /ir ,  Cra- 
iuxiacomuncm  opinioncm  iclatam  aR.iu-  ucii.ccnJiljS^.ftMm.i.  &dcli:u6^ibusad- 
6sa(idejiitd/e^u»CAp.j7fitf»-t9f'  &fe^'  ludicandts&Jiqmdandis,  Caiocius  dcex' 

2ucin  in  ulibus  occarrcntibus  iDmatciia  ctffX9ntrMfrtimd.fcnttmjtxctf*t$»j)mm*ss 
1iteHn,<|ll(nBodo  &  quando  a  po0e(lo-  f$  fe<^utnt.  &  dc  mcliuramcnits  Caiulc. 
Mac(]usrantur ,  confulc  tbi  in  di-J.cap.s?'  fnr.i.in  indu e,t»  verh .meliorarrtenta  tn  me- 
nnrK. ^^j.  &plMrir»t4feejHen[ih.  \b\hoc\'  dio  ,  dcfrudibnsSuid.  to»/7/.-?p;.  & 
pium  dcducii  &  iUuftrat  pcr  inultasdiucr-  dcicntentia  Intcrciict^uumQdocoiicipicn- 
£»  condufioncs ,  qucm  ^fufra  dc  Dukift  da,  Cagnol.  Ij^mMtctttu  24.,  mim.it.  &ff^- 
CMp.tt.aik^zm,  dicicquc»«i».29^.  quod  ff.dcrcg,imr.  6: condudcndo nom dillia<* 
in  a<Slibus  &  ludtcijs  particularibus ,  nda  cbonem  Mcifncri  •  fmut.dectffMt1wt.39. 
lolutionc  fiipcr  principali  ,  cxtirguatur,  cjuod  fcntcntia  ad  folum  rnrcreffc  conde- 
pctitio  fiipcr  accdlurio  ,  &  (ic  iupct  trudti-  mnatoria,nullam  ccriam  qjjaiuitatcm  con- 
bus &  Intcrcfle ,  /.^.  Cod.  dcfejitit Uermi-  dnens ,  inualida  fi c ,  iuxta  Glofli tu d.^.cM' 
1MI0  9  Ced,  de  fmRilmt  ^  htit  expei^,  mrc j  vcvcruniCt,fiIntcrcflcprindpalitci: 
quod  ipCum  ueclara  vt  ibi  ,  &  latc  Dcdl*  pctaturcxcontrafbu  velfimiliDUS,  lecntfi 
Rotse  Gcnucnfis  87.  Ruilus  dcclara  non  pctcrcrur  cum  Inrercflc  &  damnis ,  tunc  c- 
proccdcrc  ,  quando  tiusilus  vcl  Intctdlc  nim  fpccihcatJo  potcft  ficri  in  cxccutione, 
pctuntur  turc  aCtionis ,  Mynling.  ^  oif.  pradiCtJm  difiinCtiioncm  approbac  Myn- 
prariudictjs  cowprobatCol(aL/iv  l^f*r  cel'  fi  ng.  decad.3  ft/J'  1 1,  itmm.tf .  & Je^emtih, 
Imfiememm,  %,pret^firte,jf.dem^i»mMmpt,  wdecun^m 4.. oifertttU.te»,  ScDockoiCf 
in  matcria  fiudtuuin  &lntcrrflc  conuvu-  inlocislupraaUcgatis. 
ncm  dicit  Scacc.  de  commerc.  C^-  ca»:bio,  .       *  n  •■• 

§./.  ^M*Ji.7'  fart  2.  awfliat.S.  num.  298.  C  A  P  V  T  VII. 

&fe<i.  quod  quando  illa  lurc  adionis  dc-  rniiierfalu fermo fue  eKHnciatto^n  vnimer' 
bcntar,inrententiao»iiri,  podcaadhuc     falitertntelUiatHrfvbt& deargnmtcm--  ' 
pciiqucant  ,  fupcr quadiftm<ii»onc ikrpiui  fmfmkieattwtttteriadefnmfto. 
coniului ,  vidc  ad  cum.    In  pai  cicubri  ve- 

ro  iudicio  ,  quomodo  pctuio  Hc  lcntcr.tia  7  Nprimis  qux  fint  vcrba  vmucrfalu  ,  ge-  g, 
coocipicnda iit ,  doccni  Dudorcs  in  §.rw  ]  ncralia ,  6c  fpccialia ,  vide  in  Caidmal. 
retreiimfiit.deiiRiemikmt  &ad  tit.  Ced.de  Tn(cb.  litt.  N,  Nowttmtt  vntnerfaLjt  fmnt 
Jemttmt.^fittecertMtfmtmttrate frcjertmr,  mpmtimttittritiSct^OKConc/.fs.CT-iitt.V.con' 
inniatcria  liqmdatioms  ,  vidc  Gratianum  cUtfssPt ^ f^.cottclnfi2  2.  '\icvc\  Fclin. 
tom.  I.  difceptat.forcnf.  cap.  iSj.  nnm,  j§,  i»  cap.  t  anonum  flatuta ,  mu./j.  .v.cle  cfnjftt. 
&fe(^<j.  attjue  cap.ssi-  Addc  Cai JinaV  quomodo  &:cxquibus  fignis  cogiiolcatur 
Taich.htt.L.cenciuj  sS9'  qu^idocciam  gcneralis  conftitutio  ,  &i  nnm,  t0.  dich^ 
iolhigalariittdido  polfuHerimufio  «  vbi  quicquidftatuitnrinfiiuoinn£cdclur,ia- 
aoacftliquidaiuD  >  vidcAncon.  tdiigiturcflcgaictale»  niliconcraamnin- 
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ueniatur  cxprelTum ,  &  vidcs  didingui  incec  de  a(rcnru,conrenru  & licentia  iradic  Borcl. 

vtrbavniuedalia  &g^neraUa  advariose^  $$rfkmmJectfM,t.M.s6.p^t»t.  • 

firdus  ,  &  dicunc  quod  verba  vmucr(alia.  Regula  tamen  ficquod  vecba  vniuerialia 

£mplictcer prolata^  comprehendant  omnia  5c genetaha  comprchcndanc  &:  contincanc 

qux  cxcogitari  poflunt ,  magis  fi  lint  gcmi-  ea  ,  quae  fub  ijs  comprehcndi  Sc  coniincri 

tiata,quia tuncrcfcruncurnon tancum adea  poflunt  etiam  inmaccria odtofa  &  llrida» 

qu^  cogicata,rcd  ctiam  qu<e  incogicaca  funt,  fic  docec  Crauecc.  conf.ffd^.itM^to.c^  ii. 

cum  uitem  tn  genere  potuerinc  cof^tari  ro«/]/^f.».f.C^/a.necaticerreftringidebcr, 

&cogn.o(ci ,  quod  fiiflicic  ,  DD.  allcgac  ni(i  ratio reftringendt  {ubnt,(ed  habent  vim 

MArt»!ius  Monter  a  Ci.i<.uj  decif.Rcgni  Ar-  fpeci.ilis  cxpreffionis  vcrba  vniueilahj&gc- 

rag.s ^.Mnm.6.(^  7.  Addc  ialoncmvo/*.-?.  m;n.\ta,  Cephal.fc«/7/.:?-f  7-  Crauet.^^?-f .  ^ 

■confU.iSi.  vbi  in  principio  qi^od  vcrba  V-  conf.soS.nMm.6.&i.ojii^inDo^o\Lt:s.  Eifu- 

niuerialia^negariua  >   cxcludantomnes  fusig^tur  fermo  cft  Gumpcncufo ,  Zafios 

catnsvmnerfaliierpnrccrexcepcnatos,  iu  imltrisfiMerestHMm.iiMfmSitiquodip&ua 

vt  ctiam  ac^um  pium  &  fauorabilcm  cen-  dc  verbis  vniuerfahbus ,  gencrahbus&g^ 

(cantur  cxclufierc  ,  vidc  tamcn  fcqq.  Et  minatiscxorn:\t  C.iua!c./7..?.i^fr//7/.ff*w.^/ 

de  ftatuto  gcncraliter  loquencc,  quoniodo  <^fi^^'  & /^*quocl  non debcatu  reftringi, 

iiiccihgi  dcbcat:  Dc  prxciicta  (uie  propofica  vbi  rcthidio  repugnar  verbis,adde  Alexao. 

quxftjonevi<IeZifiumi!r^.//M^.rr^.r^/>.^.  ml,tMm*76  &fe^.f.deoffic.eimcmmMif» 

vtimimj.&  /s-  facitregulam  generalem,  dst^eSHmr^sUSiu,  vbifacitquoqoe  difl^ 

cuod  non  (ulum  in  morahbus  &pontiuis,  renttam  intcr  vniuerfalitatem  £i:generalita* 

lcd  ctinm  in  quocunquc  (cimoncvniucrCa-  tcm,  quod  (ub  vniucrfilitate  tranfeant^quac 

'  Jis  enunciatio  non  vniuerfabtcr  &ilhmicate  aliasipcciaiicer  non  trannrent,  aliid  autcm 

cfiufoqi  excurlttintelltgi,  fcddecerminari,  ingcncialitaie,  nam  vniuccfaledicit,  mili- 

temperari.&coerceridebcat,  iuxtauaca-  tuitviiiiiiitotnm,&comprelien(aiiiibvm« 

ram,condtttoiieflMpialitateiiirfipritadioem  ueriitaarnanconndcranrur,  vripfaperfif, 

{>erfonarum,rerum,negociorum,tcmpons,  fed  vtpartcs  vniucrialitatis ,  idco  6c  cum  v- 

oci,  aliarumque  circumllantiarom,  qux  v-  riuerhtate  tranieunc  ,  vt  lir  m  vcnditionc 

ntuerialt  icrrooQi  ie  accommodarur,ideoc]^  Caitn  ,  in^ao  erat  Ecclcfia ,  fpcd^ans  lurc 

&  attcndi  c^rcet ,  qno  finc ,  in  qaa  mace-  patronanisad  venditotem ,  ha  vt liccc  pa-  . 

ria ,  quo  ptopofico ,  u^yer  qoibosperfbnis,  ironatns  ius  vendt  non  podic  per  k  ,  tamea 

lcbus,ncgotiisproferaiKur,vtcxhoc  appa-  cnm  vniucrHtate  vendi  pofl!it,vide^ipIitra 

*cat,qiiahtcrciiis  visacporcftasplus  vcl  mi-  illata,&f«^riwr^/.  quodilia  nonproccd.rnt 

nus  cxtcndacur ,  vbi  hoc  ipfum  varijslacrjc  mgcnerahbusd»(poritionibus,namc;ciicra* 

SctipturxexemplisiUuilrat,  &i^ipulchr2  hs dclcgationoncomptehcndicid,quod'a- 

decnirationes,qnand»vm'nct(altsofario  v-  Iicni(pecialitereft rc(ertiatum,ncc  gcnerale 

niuerfaliter  intelligtdebeat,  addeZafium  mamutnmadcaolascriminalesexcendictir» 

i»  l.poJfejftOi^ .octjutrimHi.pth Mt.s.(^ M.i 4-.  dc qua  regpla  cum  fuisamphationjbnt&ii- 

J<r(]q  jf  deacqHtr.pojfejf.  thi  aliqua  not.»-  mitationibus  vide  Barbof.  tr.A.vio.iar.vfii' 

biiM  dic  (.oaicoiug<cnc£ali ,  lua^u  i|s  ,  qu<e  fre^MX,i96,f€rtQt,  U  ibt  DD.alicgatos, 
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4iK.x|tcli'quoquc  htc  quando  gcncnlif  diH  condiriop^rfbnc,  coBnentiogieneralts  re- 
poficibTe(lringatur^iem«Ar/<7./i<$.  quando  bca  ad  pcifonam  non  pawur,  &  ir.nAat  il- 
lex  gcncrahter  loquens  generaliter  mcclli-  lam  vnlgataro  Thcoricam  ,  quod  talia  Hrit 
renda»&quando rc/lnngcndaveniac&rrur-  fubiccl;i,  qualia  permitiuntur  abcorum 
mtrn^uie  4t^to.vfufre^.lif.0.verl/.ow»es,  pijcdicatis ,  &  c  conira  ,  ficuii  cft  matciu 
rcinperideoob(eriundumecit ,  quodvcr-  pczcedencium  ,  itareftrii^iturniatertafe- 
bavouietlalia  (incnaioriseflicaciaB,  qoam  ^oentium,  ideft»  pnedicact»  quodper- 
generalia,5comniaincIudunt,  qudeezcogi-  indc  eft  diccre  ,  prxcedentia  coCrcemur 
nri  \''o(\imt,bAii.tn/.'^eMera/u,^.vxort.^.de  cx  fcquentibus ,  fequentia  conftrin<!untur 
Vj;*f  ./er.\iynhn.t:lecaJ.j.rejf./^.Sc\u:^d.de  pcr  pta:ccdentia  ,  ita  mtclligimus  rcgulam 
feHd.par.io.fe^.S.HH.?i. (^feqq.  cfiiciuntq^  vulgatam ,  laha  lunt  iubieda ,  qualia prx- 
nfieftfxAioiiem  ii«Qa4mi(canc«  aoseaiiat  dicau,  ideft,nuionea<l{undi,  aliaratio, 
feftriAtonemrecipereR(,Caclier.«re^^^.  coniundaroollefatur ,  rarione  coniundt 
m$tm,/o.  Sc  habcnt  vimipecialisconccflior  cofirccmus  ratiuncro  proximam  ,  Huc  prx- 
nis,  Ccph.'\.  coff/i/.fp.^Mm.nS.  Crauctt.  ccdat,  fiue  fcquatur  ,  vbi  ift.i  pulchrc  cx- 
conJt/.4.67.nnm.s-  6^  opcrantur  ac  fi  dc  Im-  emplihcsi: ,  addc  eundcm  tn  /.empror,^.hfi- 
gulisin  ipecic  fada  cni-i  mcnno ,  Suid.  de-  itu ,  ff.  de fa^U,  vbi  &  quod  vniucrikas  , 
€if»t^S*  ««rmi^o..  teifainguntur  tameii  inx-  quantumcumque  iit  extenja ,  ad  maceriam 
ca  oataram  a<AQs,  cuiadiiciQntui ,  Matrio.  iubie^m cocrceatur ,  quod^oe  vetba in- 
Monter  aCueiia  »  dte^.RMgm^Arr^g^iS*  dctcrminata  ledringantur  ad  naturani  rcr, 
Mmm.  77'  dc  qua  adum  cft ,  addc  prjctcr  Raudenfcm 

Sediiderefcparata  &dtilinda  agatur,  dc  Analogisp.  s-appeudtcfs  tHum.Jto.  vbi 
fruftra  de  vi  iftorom  verborom  difputacur.  quod  vniucrlalis  didio  omnis,  indudatfb- 
CoUigeigiturqQaldaranocabilesJiroiiacio-  lumea,  qua  (unt  ptoportionabilta  mate- 
lie$adpiaBd.teg.  exZ^o,  itt l.adt Prdttr»  ria;,  in  qua  prufeitur,  Smdum  decif.  / /o, 
SpTdterea ,  num.s.ff.  qHdtn  faiidemcredt-  ibi  an  hbris  omnibus  lurifconfulto  lega- 
torurru  ,  quod  vcrba  cor.fiila  (Jn:  iiidetcrmi-  tis,  vcniaiu  tantum  libri  legjlcs ,  vti  &  ii  te- 
naia  ,  dcicimmantur  iic  clarcfcuni  cx  natu-  Aaior  mandcc  v:dux  piouidcii  dc  vcfii' 
n  (MaQtm  mafeiis  ,  quod  pulcberrinBd  memis  ,  inteiliguur  deveftimeniis  vidnas 
prof^uitor  idem  ZaliQS ,  MfiLj?i/wi(i«i#^  cooacnieAtibus ,  vtde  ibi  quod  vAiiief ia** 
ftd  t  %.Jitjtti,  ff. de  vtrkwumikk^Mtmik,  lis  difpolicio  non  rcl^ringitUK  ad  habilita' 
vbi  bcnc  cxplicat  bc  cxempHticat  ,  quod  tcm  indifpoijiione  homiiiis ,  &:idcodicic 
verba  ambigua  &generalia  rclata  .id  pcr-  quod  vcftimcntis  vxon  lcgatis  vcniant  c- 
fonam,  intelhganturiuxtaquahtaicm pcr-  tiam  fcdjoa  ,  m.igisauicmell  ,  qui  pro« 
ibmr ,  vbi  &  eft  cafiis  pa&omm  dotaliom,  tniiit  aliam  adiiiaare  contfa  qiiamcumque 
quandoinij  ^  ipofiiQmrepericar  ,  quod  pcribnam ,  vtnonvfdeattuc  nocpromiiif" 
bona  immobtha  reuertaniur  ad  bsrcdcs  lccomiaieipruro  ,  curo&coniundl.rpcr- 
niariti ,  bona  mobilia  vero  fint  vxoris,  hic  fonx  cxceprce  intelligantur,  Coradus  tnl. 
Xioninteiligidiciiarma,  bombardas  ,  c-  con/tt/art ,  nurh  .ip.  C^fei^^.  ff  definatonlr. 
quos  &cxtctaadmi]iiiamparaca  y   qui^  vbi  &  de  legola  ,  quud  pcdoiulQqucntis 
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no»  cenieaoir compithenfa  in  generaiiier-  irtc  r <riuntur  dtdicilUmse  qucflioo^  qnaii- 

moncpi^di^ahaocmusmpraucpotidia-  do  tortc  tcnius  rcperltur  &  repernis  tiut, 

oa,  vt  liibiedum  iHielltgarur  lccundum  na-  aliquot  aiinis  in  pollcllionc  iftortMO  botto* 

turam  &  iju.jiitatcm  pia:dicati ,  &  pcr  hoc  tmu  bona  hdc  cmproium. 
c^cdum  ac  vciuti  li^natum  reddatur  aut      Denominibiitappeilaiiuis,  quotuplicia  4* 

ciraim(cribacor  DD.  i»  /.  mmiunqtnm  >  f.  (ioc,  &  de  eorum  vircute  per  ce  videie  po- 

4^  Tr^yellx^ gTMiose,  de  refi  rtbt.in  S,  Gail  Certs  Zafiom  m/,Ji  ^mitim  fkndi  voc4b$$U » 

2  ol>/eru.to6.nMm.s.  S<  illc  modusaiguendi  jf^  de  lcg  it.  i.  \hi  t^uardam  norabili.i ,  &  in 

ad  multa  tacit .  v.  gr.  fi  f oic  iii  .»li(.|u  i  caula  /■     dHoint  infpuLtnh.  num.  iS.jf.  de  vitlg. 

non  apparcai  dc  hbello  ^  rjuia  fortc  acta  ob  &fMfill.  Jubji.  dicic ,  vim  liibicdx  mate- 
ami<]oitacem  Ibnc  deperdita)  tunc  debcnuTs  ii«  tanuin  efle » vc  licet  oomina ,  qus  non 

in  verbia  fencenct«  prxraaiere  qoalit  '  (nnc  proprid  colle Aiiia.  fi  cameo  eorom  na- 

conftitutioncm  libelli  &  rei ,  cjuia    ui-  tnra  cx  maten.i  liibiccla,  ad  vira  coUe^ 

dum,  talia  funt  fiihicdla  qu.nli.n  prardifta  uam  acccdit ,  ii  lingularitcr  profcrantur, 

dcmonllrant  aut  pctnutiunt,  Panorn^./»  ad  plura  cxrciidunmr ,  vi  cum  nomino  a- 

Cdf.  dMdnm,  X.  de  dectmis.  Gail.  de  arreji.  ceruum  lapidis ,  mtciligitur  depluribus ,  vc 

Imfenj  caf.  ^.nnmir,  4..  quo  argumento  com  Ex9d»  C0f,i6,  dicituf  mutca  grau  fli- 

'  ad  demonftcicionem  hodierni  Roroani  ma,  incelligicur  dc  pluribus*&  cum  dici- 

Impcrif  vtitur  Reinking.  de  Regimine  fff  nuis:  StrcniUJmusPrinceps  Elc^orBaQt- 

CH^rt  &  Ecclefiaft.  itb.  1.  claJJ.  2.  cap.s.  na:  habctcxcrcitatum  militcm,  fumicarpro 

tiHm.  10.  &fe^if.  dum  iiKjint,  adhuc  hu-  omtiibus  n.ilitibus,  hic  addc  qu«  palhm 

dic  m  nouillinus  Impcuj  Conlhiutionibus  tradtincDodoics  de  argumcnio  a  materia 

appelbiurNW  iXdfttltdK  !Kff((»  ^rufKt^cr  rubicaaderumpto,  deqiio  vidc«cNic6l. 

S)uliton/  vnumquodquc  autcni  cft  talc,  ^MKt}m,mUcitl^Mtififitbic6Iamaterid 

qualc  fcu  quaiiter  indigitatui:  feu  denomi-  pcr  tot.  ira  vt  magis  aircnd.-itur  luhiedn  ma- 

n.-^turab  appclhtiuis ,  b.ildus/«  /.  Ccntten-  tcrin  qiiam  dcnoinmaiio  conrrahcntium /. 

(tcttia  >  Cod.  de  Eptfiof.      Clertc.  i.  ommit  vbt  ua  donainr,^^.  de  dottat.  C  \Udkin.par. 

f,t.  de  mniuit  tegmt,  htnc  illud  pccuctu-  2,dectfis6.MHm.s^,  &  llibici^a  maicria , 

hum  axioma  reiultat,  (jnM  catia  iincfub-  vetboium  amuifis  &  caoon  indubitatof 

\t(Xx  y  qualia  prxdicata  indicant  {cu  de-  cenlctur,  /.  ex  cottduHio  ,S.  Papinidiem^, 

mondrant.  G/oJf.  tnter  dtieSios,  x.  de  fide  %.j'ed  ftji-.jf.  locatt,  "NX''c(cnbec. »«  paratit. 

injiritment.  quam  Card.  &  Fclin. ;/'/  (ji^gu-  de  tttjlit.     tur.fnb  num.  j.  ^  llc  vcrb.i  in 

iaicm  dicuQt  t  ^oc  iplum  quotidianis  cx-  dubio  (ccundum  natur;mi  rci  nuriligenda 

emplts  illnftraii  poceft  •  vc  ante  aliquoc  an-  ^unc,  vide  Cardio.  Tolchom  Ht,  D.  ctmhf 

nosin roea Pania defuper orta  fuit  concro-  /0'*  &f9i.  &lit,  r,  vcrba  lecundum  (iib- 

ucrni,&  in  fcqucntibus  .id  oculum  patct ,  icda^u  marcriam  intelligcnda  concittf,  ^f. 
W  (llcfffrbiwfr  /  SiPjlifr  ©urer/  ©nfffef-       iecundum  naiuram  rei  conciHf.  fetj.96. 

(9ut(r/&  flmiiia  ,  quibus  cafibus  rcucra  iicmibi  vcrba  vniuerialia  rcllriuguntur  ^fc- 

ipfum  prxdicatum  cmcaciter  qualiHcat  &  cundum  (iibicdam  KatetiAmcoitciitf.ist.  - 

'afi^c^lam  iabicAiim  ,  quo  ^ularpifii-  imeak  vecba  impropriancar  lcciiadiim  fub- 

icdUm 
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irdam  maieriaiii  ^wtthf,  iti.  in  fnmma  vl- 

de  cundcm  ,  verba  vniucrfjlia  omnia  tn- 
cludiint,  &:^xruit  vniucrLili  i  vcl  non  vi- 
dc,  ^  quando  reftiingaiuur  fc«c/«y.  121.  ct- 
4iU^i$4ttfc^.  quanda  vcrba  vmuciiulu  6c  ge- 
occalia  rcftriDgaomr ,  adde  Siirdiim  dictf. 
^3S»  vbi  «andilpofitio  vniucrfalibus  verbis 
conccpca  coinprchcndni  futura  m  tefta- 
mentis,  non  vcro  in  conrradibus  dcclara 
nMm.26.  quodi|Ucdiipoliiio  vniucrLihs^^ 
geminau*  non  crahacur  ad  a«Slum  uiuali- 
oom,  opcratorin  fitaotem ,  non  io  odium, 
.  feftringicuc  vccuitetorabnirdom.itemiiU 
▼crba  rclhinguntur  pcr  adici^Viiuim  aJiLin- 
dlum,  vide  ibi  &  vcrDa  quaniunuunque  c- 
nixa,gcncraiia  &  mulcipiicata ,  nunqium 
dcmont  vcl  toSooc  id  >  (|aod  proaemt 
^.iuccmrcca  natora  illiui  a^os»  Bcfoidus 
^Tbcfaur.  jjra^,  Ut.  L.njtm^6$^  Vtrh,  U- 
<|.strv!(; 'cil/Uibf .  verf.jlc  hcvn  m.iiefl.is 
legnlis  UpicDiia:  nx]uuZ.illus  l.  ciim  c.x 
fiUo,  V .  {jMtddm,  nttm..4..ff'.dc  VHlgnr.  O-  pu- 
fiUju  bjUt.  bon  ibi  ar«£kacut  ad  icrmiQos^red 
nag^  ad  liibic^am  matcciam. 

C  A  P  Y  T  VIIL 

^  mtUfatittt  dpi^tietu  vnitttrfitU. 

I,  TJ  Anc  Qu^ftioncm  cx.i vf> c  tradat  Co- 

]  I  narr.  ft^.  i.  variar.  re/o/ttt.  Cdp.f^.  tii 
ifiprinc.  praEinirric ,  quy  lir  propofino  in- 
dctiuitJ,  vniucr(alis,particu]ari5  &  ilngula- 
'  ris  ,  quaado  indcfioiu  «quipollcac  vni- 
acr£di  velnon,  Ntcol.  Eoerfaar.ion.rvii^ 
S.  mitm,  /2.  7-i-&  ffq*).  volnm.  2.  &c  de- 
claraturapud  Mcnucii.  dcprdfitmpt.  Uh.  1. 
^Hdfi.  4.6.aum,ji.  vcprocedar  inindcfini- 
U  legisnon  hominis  thi  &tu  fctjif.  quod 
diipoulio  gencralis  lcgis  qoo  iccipiac  ic* 
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ftridkioncm  dc  habilitatc ,  iecos  in  difpo* 
ficione  hominis,  alias  (impliciccr  iradic  Z.v 
Cnisinparatit.Jf.de  adopt.  nnm.  tjf.  quod 
conccfiio  vniucrlalis  ;id  aptitudincm  rC- 
ftringjtur.^cad  tttff.f^nu  caHtioHihm,^e, 
mitm.ii.  feij^.  vide  utnen  Sordom  fitfl 
20.nHm.  zj.  <^  fiq^.  vbi  dicit,  qti6d  di^ 
po(iiio  hominisnon  ita  rcftringatur  ficnti 
difjioHtio  lcgis  ,  (cJ  larius  incciprecanda 
vcrut,  idco  vidcmus  ,  qaod  verba  lcgis 
qu^intumuis  gcncralia  &  voiuerCilia  red* 
piant  reftrid&nem  de  habiliate ,  fed  wt^ 
oa  hominis  viiiucrfalia  in  (uagcticralitate 
inrc!i'gunrur  ,&:nullomodo  rcllringi  poP- 
iunc  ibi  Do«5tores  coptosc  sllcgati ,  iucm 
tradit  dectf.ifo.  nMtn.  S.  &  latius  in  coufl. 
7$.  Httm,  62. &fej^,  addc  GomeCii^  re^. 
CdHCcli.  de  annaU  ^Jfeffioite  ^iufi,  3.  molto 
fingolaria  Va£)iiitis  Uh,  /.  ctmtntttr, ctif.}9m  . 
pra*(crrim  27.  (^-fesjtf.  nouitcrdccla- 
i.;t,  (.)i)omodo  ijuando  indchnica  aequi- 
pulic.u  vHuiLiialt ,  taminicgibus  &  ilacu- 
tis ,  quain  in  probatiom'bas,  teftiom  didis» 
alias  commiuiis  eft  «  quod  indcfinita  io 
probationibus  &  teftium  did;is ,  non  xqai- 
pollcat  vniucrlali,  Surd.  decif.26}.  nnm.io, 
&excommuni  v(u  loqucndi  dicit  Luc.  de 
Pcnna  im  l.  ^uotict ,  num.  4.  Cod.  dc  excH- 
fat,  srtif,  non  (ufficit  dicere  Dccnrioncs 
boc  feccront,  quia  hoc  calii  indcfinitalu* 
cucio  non  aequipollcr  vniueriali ,  quia  fb- 
lura  in.matcri.a  nccclTaria ,  non  con- 
tingcnti,  indchnita  iocutio  xquipollet  v- 
niuccrali,poflet  decbrari ,  vc  proccdai  in  ' 
materiaodiola ,  non  ver6  fiioorabili ,  qoia 
doccc  Vafquius  de  fHCceJpon.  refolHt.  quod 
ad  pcrfonas  rciara  ,  arquipoHc.n  vniuer- 
fali,  cuius  nouam  dcclacationem  vide  de 
fuccejf.  crCiU.Ub.2.  cap.  20,  reeiHi.ftto.2f.  \ 
dtciira.  mitm.Si  •  C^y^f  9*  ^       vetba  in- 

defi. 
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definin  co^toitar  ad  ipeciefii  imctacon-  C  A  P  V  T  IX 

ttaftiis  piaecedentis  nacurain ,  Za(ius  M _      ,  ,  ^     •  ', 

excaspUhciX.  Mc  -RirboC  tra^.  ^xiom.  JhingfndAt 
iHris  z'[ufr(cf.  axiom .  12$.  &  Doclorcs  ibi  T"  "T  Oc  ipfum  latc  pcr  Alphabctutn  rra- 
allcgriios,  Alcxau.  tn  rHhr.^.folut.matrtm.  XTj.  R^udcnris  dej4nahg.cap.2  2.\'\>i 
im  Mdii»  lit.  C.  <fcAd  indefinita  non  xqui-  enomeiantac  remedia  reftriiftiua  generati- 
polleat  vhiucrfali  quando  non  cfl  cadem  taris»  ie(peAu  quarumcunqoc  diiboiicio- 
ratto,  &reftri  igit, fimitat, 5^rcgulatfk3ru-  num,tamad  ciuilcs  quam criminales  catl- 
tum,riuc  ratio  litcxptcfla  liue  comcdtura-  las  pcrtincntium ,  c[uemin  cafibus  occiif- 
Ca«quodquc  iiidcfinita  in  Ibiunscomplc-  reniibuiconfuluillcnonpigebit,  &  f*«/>. 
Aacuc  oinncsvbi  cadcm  cA  ratio ,  vidc  dc  mmm»  IM,  ^fil<J-  aiciudicatuin  fdtflc,  quod 
Gractan.  Uk.  2.  dtfcept.forenf.  cap.  337.  in  generab  ^rmone  non  comprchendatiic 
bk.t.eap.  70  »iir»».//.  ^yJf^.  ibianindc-  cauiadods»  fic  nuperq'.iidara Iruflra  con- 
finita  arquipolleat  vniucilali  collccliua:  vcl  fijluit,  in  rcrminis  noftri  ftatuti',  vcrS.i  enin» 
diftributiuae  ,adquosbreuitati5cauiaHccc-  eiuidcm  includunt  dorcm ,  ficu::  docct  Al« 
laiio.  ciat.  m  cap.  cnm  contmgat  de  tureiurand.  n. 

Etde dididnc,tn  infinitum,pcrpctuum,  if6.  quod  diipofitro  genexaiiceT prelUbens 
'  vide  Barbof.  eU  diRien.  tfufre<i.  dM,  /^/.  minores  finecena  (blennicate  atienare»nott 
&  dc  verbis  perpetuitatemdcno^ntibut,  habetlocum  in alienationeinrata,  nini  vc 
&  quid  llt  pcrpcruum  vidcpaflSm  in  loan-  dicit»«rw.  16.  lcx  ciuilis  non  potcli  dif['o- 
nc  dc  Cadil.  lib.2.  ^jHottd.coMtrouerf. lur.  nerc  lupcr  luramcnro ,  quia  ex  co  pnncipa- 
^4.,?/.vndcclicuur  Tiicorica,quxaonalu  1'rcr  Dco  quxrirur obligat  o.vide  tamcn/« 
fptnt  ad  agendum ,  pcrpccaaitroc  ad  cici-  yff^  ^^jnm.^^f  ^.quoltexciiiiJisnoapor- 
picnduroy  deqoavide  Cafp.  Anotn.The-  iir  contrai  aifhim  (piritualero  t  vti  elHura- 
fajir.  hk.  I.  p^efi-  n.fubnum.  3.  imfit,  8C  mcntum ,  dilponcre ,  fl  principdttef  diipo- 
dc  "critatc  ciufciem  Corni.  de  e.xrrpt.  rr^n-   ncrct ,  vidc  CSc  DD. /  ohhffatione  ^enera' 
tra  frAtHdiC.  fcntent.  except.  22.  qitdfi.  i8.  //.  ff.  dcpignor.  &  dc  intcUcdu  Mjtthcril. 
uum.  jf.  ^fe^<j.  vbi  intcUigit  vctam,  rciU-  f^^-fj^-  vbi  additioncs,  annotationcs ,  iJc 
cec  reintegraance  monm  a^onem,fecas  quomodo  didio  omnis  teikingatur,  Cc 
poft»  alias  citius  pcrdiciir  esceptio ,  <imm  quod  in  gencrah  obligatione  non  ventanc 
adjo».deiode  non  proceditdi«5baTheori-  inftrumenta  ruftica  tradtcBeutherusicMrf 
ca ,  in  exccptionc  qnx  t  ri.im  agcndo  pto-  prxUt.  lih.i.cap.77.  itcm  in  mandato  cene- 
poni  potclt,  tuncci-.im  tcmporalis  cft ,  tcr-  rali  non  vcmrc  illicira  tradit  Z.ifius  :n  I.Ji 
iiononptoccdii ,  nili  tcmpus  adcxcipicn-  Procurato^^num.  f.jf.  deconddi.  tffdch.de 
dum  &t  limitatum ,  vt  ibt,  alids  de  di^jone  qno  vide  l9tl  Borellum  in  Siemmei  Decife' 
in  perpetno  multis  cafibus,  Barbod       mmm  ttb.  1.  tit.  6 6.  mim.  4.96,  ^ fiq^.  item 
dediBtoti.'  fufrcq.dtS.2S7,  num.  160.  &feqfj.  dc  gcncrlH  mandatodc 

inquibus  fpccnlc  rcquiratunbi  &:  nu. 
t^/e^.  dc  nundato  cum  hbcca»  quar  omnia. 
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&fiflgufa  Gppeorcurrtintfnpraxi,  &quod  ^J-yr^.Et  in  fumma  qoap  nonreniantln  ge- 
fpcciale  manciatum  rcquiratur  ad  pctcn-  ncrali  obligatione  vidi  Lingloisi^r^4<5.f. 
^mrelKcationem  ininugrum,  cumam-  $.Ant»G»brJi$€mm9njMdtng,uar,imKL 
plitationibot  <t  rimirationfbot  docet  B*r«  tx.item  qood  generalis  dilpofiiio  ad  extra- 
bofi  m  c,t9rum^mm*6*x.it  nfiit.  In  integr.Ht  ordinarium  non  cx  trndaior.  M  u  n  n  oz.  d^ 
DO  ncc  fcuda  vcnircingrnerali  difpofitio^  rMtiociniit (.i^.tn.\S.  Gc  quoq^difpofitio  r- 
ne  cum  fuis  limitationibus  docct  Kiccius  niuerfalis  &gcncralis  quando  cxtcndatur 
^.5.f9i7r^-i7t7*quidn  nonnntaiia  bona  &  vclnonSurd.</<rr{/ri2j.itcmirf//rji5.  anin 
qtiid  remetor  Sord.dr»^iero.  ibi  &  de  bonit  obligatione  gencrali  fada  per deFun^om 
Eflipbytbeaticis  &  alicnareprohibitis,non  veniantbona  hxredis  &dcgcncralinm  v^r* 
Tcntrein  gcncrali  obligationcdicitGriucli.  borum  rcUridione  Barbof.  tr.  ax.  luri<  r/u- 
decifii.n.6j.  mulros  DD  aKepat  Nau.ft.i.  freq.axiom.iii.n.  l^.&feq.C^rA.  Tufch  /i>. 
ftud  ttt.i6.€.^\.  defeud.S.tngenttait  altenAti»-  V.concU  140. & feq,  &  ibi  remi/nue  arlde  Sc- 
tu&tit.^i.CMp  quuUmt»  t.vbi&mfeq,cz{kTO  rzph.de priuiUiir.pr.io6.Si  ibiadditio,  de 
conceflb  >  qaid  ▼eniat.Ht  an  ftatuta  Cr  con-  rcnnociationegeneraliter  &Aa ,  an  renaa- 
Ibctudines  aliorum  locorum  in  fcudis  quoH  ciatio  gencralis  cafuum  fiitarorfi  compre- 
quclocum  habcant,  ChrilHiMr*Mffi0rrr.  hedatinfoiitos& valdccxtraordinarios  de 
M«W.f»r.io.«rr.5.«.i4.         '  quo  vidcihi(jrrir.2.</rM«.iun6toGratian. 

X,  Sed  fi  ntohligatio  vniucrfaiis.tuc  pr^dida  tom.i.difcept.forenffj^, i^6.n,\.\u&/eq.  aa 
TenireteftatnrSord.f«n/73H.7o.d'y^9*ad«  6c  qoandorcnaociatio  generatifliina  com- 
-dePinell.Mmir*C4fe^i*«m4rr.^.i.$ttrd.  prcn£datveln6iotRitnrii, & latePrgucr. 
i§af.^66.  & quc de  frudis  didaruntR.o-  difif  t ^^. per tot.  an  rcnuncijtio  geoeralff 
fenth»\  defeudi4cap.'/.conci.>t.&  li.  aliafue  cum  lan/Timis  claufuli':,  &:omni  lcc«"n  au-' 
quz  vcniant  in  gcncrali  obligationc  vcl  no  xilio  &  iuramcnto  hrmata  comprth:nHat, 
Mantic.  detncit.&ambig  lib,  ii.ttt,  ^.num.  incognita  atquc  incogitata,  vbi&abfolu- 
l^.& fertwt* Algx.f9iif \6%.imm, 6.  /i^.a.an  itoionmenti, in  quibat  cafibus peti  poffk 
mercet,  itemanfbtura  vtniant  Maranth.  velnon, &claurula,renunciantoinnilegit 
tnjpec.p.4.dift.s>'ttUM.ic<).&/eqq  PineW.d^fo.  auxilto  ;^4//m  r)D.iti.'m  an gcncralis  rrnun. 
c»  ,bi  ikdeirncWeCiiiJ.cMm taternjff.de pign.  cjtio  ad  jlimcnta  cxtcndaiur &  Icguimant 
&pulchra  clt  diAin<ftio  Riccij  ^.4.^0/2^^.  coroprehendat  vide  Surduin  de  alimcntit 
1x51.  qiurrctis.  an  hv  pot  hcca  cadat  tn  mer  •  tit.  ^  quatfi.x^.^hi  declarat &tit.^.  qudfl  16. 
cibttt  venakbai,0cdtcit  quod  fic,li  toia  hy*  «wn  19.  quod  difpofitio  gencralit non  in. 
potbccavcltiusparsa|ieoecur,rccu»neiun>  cludat  caufam  piam,  lcddchts&  nmilibot 
dem  merccsdiftrahentur.qnia  toncin  iJfJc  vidc  Raudenfcm  d.loc.Si  SurJ.r/r«/  i^.num. 
conllitiita  oblipatio  cxfHnguirur .  dc  quo  42.  dicit,  quod  rL-nunciatio  gcnerali»  fa<^^a 
vidi.  Zjliuni  6l  Mol.n  hoc  tit.alleg.Qi  Hncil.  abhomine.c^dodit  cx  omnicapjte.  fecut 
/.i^re. aiq;  quodinlrgatoomommtqnatia  iaciictttfioneIcci$,nccexceodttnradl^iti«  . 
Oomolunt,noncomprchcndaotorvenalit  mam  vef  riiifi&m  fupplementum  MynC 
Sarid.drri/ri)5.«.  lo.zn  vcniant  venalia  vido  i*§^jiSJbi  DD« Ad  rcgulam  quod  claurulc 
qvoqi  Va%aittmZi^«6ifMrrMM^.  fj.  Mb^.  <|0i0tomoii  geneiales  nr  reilriogendar  & 
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intcllijgendjr  (ccuiid&i)atura'madof.rupcr  pcrfbii»  nnguIaritcrprIoi1cgiat«  ,  vcfde 

quo  ihtcrponuncor.  «liquot  dcc  bnciones  qutbus  in  rprcie ca  io  matcria  eft  prouirQm« 

dat  K  icciuft  ^  4,c»BeS  n6\»itit  &mcimm  o  quod  ibt  i«y?f.cacfdicor,& Aldcr.Marcarcl» 

gdVelleunumpTimovr  yroiC^At  ,  quando  degenerali  statutoTuminterpretatteneconci^, 

prxccdit  Jaulub  fprcislis  &  rc<]nirur     nc-  gcncralis  fUtuti difpofitio  ,  quando&itl 

ralis^  tunc  ad  Ipicihcata  rcilrir^iciir,  fccus  ^uibusgencralitcrproccdat »  velnon^  vbt 

ficburabirqucgeneralis  prxccdat , (ecttOk  quoque ootabtliai  vidc&aliquosn^uicx* 

do  inrcllijpc  >  quando  clau fula  ^neralif  po>  ornatoi  in  Crattctc.  cmf  ^<^.mm,i€*  Itnh 

(itapoftipcctncata,  rcUringituradprarce-  vcrba  quaotnmcanque  vniuerfidia  rclata 

dcntia  narrata,  quando  rcftringi  potcfl  fal-  ad  locum  .  non  compri  h -nduntnomina  /. 

ua  prarccdcntia  rcfti  fcnnonis  ,  hinc  fit,  qudtfitum^  i.  &pe»  &l.  vxorem%.  fei^autrat 

Suodiiaufula  gcncralisno  rcUringit,qua.-  & iji  MtutaffdeUgat  ^,1  tacttui ff  de legat»u 

opoft eKprclltoncm generis  fcquiturenu*  0D.rrl«rimTiraq.iferm4ff.$.i ^hff.j.nu.^^ 

meratiofpccierum ,  quiafpccicsdicunrur  Pincl.mr«^r.c.<irAM»ait4rcr.ioccrtmrctcor* 

exprenV, caula  dcmonfhationi.s maioris  puralcsconrinebuntur»  &aieasperrcla* 

dcclararionis,  nonautcm  rcflndtioniscau-  tioncm  ad  locumrcllringuntur ,  caiusre- 

fa,  hadcntis  illc,  tu  didintftd  vtdc  apud  liriclionis ca  v>s& pocelfaseit,  vtantcgrc* 

liarbof.  it  cIm  ul.vfufreq  (laufuUgtntrMtit  dientemlcrmoncmvnitterralcmadrc$rpe- 

tfi.addcTurthitr*  c.c#«»A|09. /ir.6.(m/.  cblitereniimrracas,  ijrdcmquefimilesco» 

%i.Ut.V.C9iuL  140.  ^^tM.Ax.vfufTtq.  4*  7 j.  arft-t d.l.qu4i[itum^  %.%  & ibi  Barto^  &  DD» 

&  !0<5.itcm  1^6.  itcm  C  amban.r/f  allcgat.Harr.Pinor  ^  i.^.  itf.»aw  ir.cb'/?^^» 

de  (UufuU  generali  ad  qn*  rtfcrri  non  de-  &  Nicol.  Eucrh.  tn  h(o  h  nomtne  dtgnttatie 

bcat ,  alias  clauiula  gcocralisin  dubiodcbcc  d(Het«quod  gcncralitas  rclataadiotum  de> 
compreh{dcrecartt»(rmilcsSceph.iPhoede'  bcatreliringi,  &qu<nuidmodamaKqttaa- 

dlr  wfrr/rit.l[PfiMft^).«itNi.)8»fttrij^.  mmtdtf^  dodidioomnisrefolttirar  in  parctcttbrm 

innliavaiiiKmin  quibuscaufisgencraliale-  atquepluralc  infingulare  Lucas  dcPcnna 

gis  vcrba  ampliontur  vcl  rcflrinj»antur  vi-  inl.in  omntlus  &  in  l.  SetnoCod.de  curf  pubU 

dt'inCor.ir  de  iure  ciuilt  in  artem  redigendo  lic  iiiam  gcnui  in  fpici(  m,  quando  genua- 

i4p.  7.  &  pi  r  piurrsnotabilcs  cafusStepha.  tantumin  vnafpccic  vcrihcari  potcih 
aumdePbo€dedlrMtfrr^r./r^.^  uumk.  |»  Htncfitnosqttotidi^vidcre,procaratow'4» 

lcxitranfadtio,  contraAus quadecaofare-  resappelbre  ad  qoemcaaqiieriQterioremi. 

ftringcnda,& dcftatuto&  lcg(  grneralitcr  licet  tantum  vnumlttpertorem  veliudicein  . 

loquct- .tradit  lafon.  vo/  2.fo«y?/.i57.quod'  appcllationis  agnofcant  ,  qnar  appcllatio 

non  fomprchcndac  fpcctalitcr  proujfa,  ncc  proptcrea  valct  niquc  vt  inccrta  rcijc  tur, 

caufam  dotis  ,  ncc  dcrogationem gcnera-  &  4ujcquidalibi  dicant  DD.hoc  tca  tn  pra* 

lcm derogare  priuilegijsinrpecieconcellit^  xifcroari  vidi|&italimitiM!urrrgula.  quott 

&  alia  ibiUcm ,  item  tnfinitos  allegat Wil-  diebitor  generis  noo  libercciir  re  percmpta». 

helm. A ntonij  t/^mtfr^ror  eeftript.ttt.y  eoncl.  qdiagenuspciircnonpoteft  vtnon  proce» 

34.n«w  j.quod  fub  locntionc  &difpontio-  dat  quando  gcnus  dcbcretur  tanquam  fpc- 

«e  gcncrali  aoa  cooif  Kbcodamut  ics  U  cic^j^uod  pulcbiccxorniturapudSurdurm 
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A\mttttUt'it,4»qint/f.i6.ttitm  ty,& feq.itctn 
VfdefxornatuminTorih  /ir.N.  notafpcw 

ciali  digna,n  non  exprimuncur.  non  cnm- 
pr(hcn;'iintiir  in difpofltionc,  concl.  62. & 
ibiittulijsicnvfiiue ,  addc  aliqua  tllara  in  Co- 
'  t^(,de  tur.ciuil  in  art.  rcdi^end.  C4p,  1 8,  qui  ibi 
itt  c*p  ftq.  tradie.  tn  U  ex  qaiboscaofisa 
genenlibus  rcguJis  recedere  poilimat ,  & 
c^p,7»  exqaibus  ctufis  gencralia  lcgts  vcrba 
rcUringantur relamplicnrur ,  ?»Tuccin(f^c 
quxdam  apud  Raudcnr,  dc  Ana!.  cap,  z8  nu. 
lt,i  &ft<l,  (juando  difporitiogcncralis  non 
comprehcndat  perfooas  notabiles  8(  digni. 
taceprsfulgrntr»»  necdifceptttionemno- 
tabilem«  rpcciaUcxprefTioncdignam,  ncc 
fd,  per  qnod  ftquiturabfiM-du.necid  quod 
e^l  contraarquitatcm.  oecexcraordinaria, 
ncciniqua,  necodiora,  Qee iooerifimilia, 
adde  Card.Turch.fir.lX  difpofittogeneralif 
non  comprchcndit  multa ,  nifi  Hatmentio 
'  fpcctalis,  touL^^ojdrAitm^fimmttuiiUM 

C  A  P  V  T  X 

'    Deittttrali  quietatione,& qududs  »9» 

TtttMit» 

I.  TrxEprrdif^a  quiOione  vidc  omnino 
i->'  $\ird.decif  117.  vbi  Si  quando  gcncra- 
litas  &  vniacrralitasnoocxtendator,sncal* 
cwlo  s  Rcncralis  citendatur»  reftringa  ru  r  ad 
%    caufjmprjrcedentem?  analtqniscogi  pof- 
fit.vt  faciatgencralcm  quietationcm  quod 
haud  pridem  maximc  controucrtcbatur, 
gcncrali&quiccatio  rcftringitur  adpecunia 
foluctm  Goid.Pap  7,HrwMj9tm4 
li^Ui.qM  Mgit»  ddptettdm  ex  {«mpr.verk  ^sw 
fiuuttkt  libcratio  gcncralisnon  pcrtinctad 
•obligitioncm  con.litionalcm  Ttrao.  mtr. 
ftgdHtetaiifaf.unum.  i^6»  gcQeralu  (^uicta- 


rionon  pcrtinct  ad  rcm  m^am  apudtccri» 
ftentem  Fraorirc.  Marc./^.i.^.i^^.g  ner«« 
lisdebitiremifnonon  pertinctad  adioncs 
rcMlcv  Couarr.  iib  z.Vdr.ref^ejp.ii.  Ch^fCm 
confbur^.rubr.^^  §.9.  ncc  pcrtinct  ad  bon^ 
quz  poltcarcpcriuntur,vrl  in  libro  dcfiri* 
ptanonfoertncCaoalc.  dlrritiip.  mm  104. 
oeque  perttnet  ad  ea  >  qoar  ex  tcftamento 
depeodentGuil.  Rrned.fivripff.r4^  Ktynu* 
r;«»»tf»i.rf i.ar.rff  rc/?4»»,qnsrcum alijs  rcpcrl  ■ 
annorata/n  l.tretfratrtsff' dep.tUu  A:  aliqua 
idl./tde  certa  re  c.  de  truujacl.  &:  latc  Surd, 
r0»/267.qu^(ubgcncralipado;tran(adio- 
ne  vcl  rcnunciatione  concincntur ,  adde 
confl.^^i.&conf.i^o  ttum.^S.  &feqq  itcm  fi 
tranfadum  fitfupcr  ccrto,  runc  tr  nfadio 
dercadrcmi  dcpcrfona  ad  pcrfonjm,iSf  dc 
cau(aad  caufam,  non  cxtcndicur,  fcd  com- 
pofitiogeneralis  reftringitur«  vt  faAa  ccn- 
lcatnr fiiper coTupcr  q uo  prndcbae  du bie- 
tas.  Mcifnrrus///r.  x.dtcif.^^.  num.6  &  -^.vi- 
dcomnino  Aluar.Valaf  lib  i  rtrNm.iud/cd- 
t4rum,confuIt .ig.per tot.  dc  tranfudi^n.bus 
fic  quietationibtts  gcneraitbos  &(pedali* 
boa,  firibi^  quomodointeltijprur,  quod 
tran&^iogeneralts  non  cxtcndatur  ad  in- 
cogitata,  vtnon  proccdat  fi  a(fi  o,  fupcr 
quatranfad^um,  fitgcnT.ilis.  quia  ficDm- 
nia comprchcnduncur, qua: fubiib  aiftio- 
comprcncndi  pofTant  .  deqnolatius  ibi, 
modocgohabeoinfad^o,  vbirutorgcne* 
ralitcr quictaias  rcpcritur  in  aftionetntc- 
l,r,contra  qtiod  rcpIicatur,quod  dolus  pr^» 
teritusingtncrali  quictationc  non  vidca* 
tnr  remi(rusKotand.r«i|/r4^.»tf.59.  qucm  . 
allegat  Meifnrrus  tm,  t,tik,udecift.nMm.  it» 
&fiqq,  vbitraftat.andolttSprf  teritus  rc' 
miiti  pofTit  prr  taciram  ratthabitioncm  fc 
quo  vidc  DD  tnl.ij.^  )  f.  de pacl.  Cagnol, 
i»  U^attadm  uumer.yi»  & feqq  ff.  de  reg.  utr^ 
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atOD.ancgatMe!rnerus,quodvcrusdohis  tutori,  ibi&  dcfinit.qttsftioacin  ,  fupcr 

rcmitti  poftt  ,  ridefcicntta  veridolicon-  quaint;rmagnosdirputatur,quod  quieia-  ' 

Itcr  ,  nam  alias  dolo  dcccpius  nHnquam  tioquibufcunqueclaufiilis  libcratonjs  abr 

tideiur  confcntire  ,  &  dolus  in  quacua-  foluu,  non  proiiiiuiori,  nifi  ratio  reddi« 

^uc  difpoHtione  videtur  exceptus pcr iur«  taapparcat,  quod     exteodebant,  &  bcni 

tt  D9S§rtti6$  ^Bifittti.  Doeetaocem  Mo.  meoiadtcio  ,  vbi  non  plcne  reddiu  Aik 

dellinus  l>iftor,f*rr.3.^«<^  tU,immtr, lou  pc«"  notm  Chnftinjti  voL  j.  ded/.iei.  b.  io» 

rbi  Oodlorcs,  quoddolus  prartcntus  rc  &fi']q'  Mcnoch.de  arbin.  Itb.  i.cafu  zop. 

mittiporTit,  futurusauicm  non,  etiamfi  pana  Damqueluot  ,  rationemnuliamauc 
contrahentcs  exprcircrint,  quod  non  tc         fufiicientem  vel  non  lcgitimam  efl*c 

ocantar  de dolo  d'iiMHr.iii.c«ceodtcar  ad  initam  Roland.i  vaUe,i.  eonfii  49. mm.  54» 

dolttm  faiorum  prsfumptnm  ,  ob  ratio-  &  61,  &  Munnox.  d»  itmA*  nif, i.  qoidt 

aeiibi,limitatH«mM'.|f8.  quoadlatamcul.  4^^-  docct,  ob qusr  gencralitas  rdtringa. 

pamcumillarcmittiponit,  fcdanfuturus  tur  &  tjuomodo  quictationes  concipien* 

dolus  prafumptus  rcmitti  poffii  ,  pro  &  dar  lint  vt  prormi  tutoribus  &  tuiar  fint ,  & 

contraDD.allcganturin  Nuol.Guerhard.  (^/.^.ffMmr.jo»  quod  quirtationesnrmis 

wn,it9ti,t9nf  x4^  num.i'i,  vbidictiqaod  gcncralicer  coacrpic  vt  plurimum  fiot 

non.vcl  faltcmdicbrat  vidcibi.&tjndcm  captiofx,  decoptori»  dc  pcricuiis  expc»* 

fercmiitit  ad  cjillindtioncm  Decij  inl.con.  I'ts  addc  (4p.  10.  quomodo  rcd<ii  (Jcbor, 

trafiusnumer  i^.^  dereg.iur.  81  adcundcm  &  quod  rcmilTio non  libcrct  ,  vtquisnon 

inconf.iyH  (>  4  8.  (dirtcrtntias  auicm  tcueatur rcddcrc  Ubros rationum,  citamfi 

inter  verum  Hi  pracfumptum  dolum  ,  8e  *<lfit  lorameotum  de  llaodo  aliettiBtdi* 

^tstaltsvidcMcoorh.  iviii.  if.  fi«rif .p«/.  &o  ,  quippe  amiflio&  non  oftVofio  K- 

wumtr»  iff»  &  ibi  Dodorcs  allegatos  ad  brorum  rationis .   prarrumptfonem  doit 

quos  mc  r^mirto  )  addc  ad  priora  Guitli-  inducit ,  &  iuramcntum  habct  in  (c  hanc 

errex.  inrepet.  i.  neme  potejl^  deUgat.i.vbi  tacitam  conduioncn»  ,  fi  dolus  abHt  vidc 

9um.  X»  licct  tcilator  libcrauerit  tutores  a  ibi  muntf.  ij.  &fe^q.  Sc  Mcnoch.  d.  lot» 

ntiooe  maU  admtniftratiooii  reddeodflt,  a«Mr.        )^  deebnt  rrgobm,  quod 

iiiliilominos  tencntur  candcm  reddcrera-  ft  ^oii  rationibus  redditis  abfolutus  fuir» 

ttonc  doli.adde  lafonem  vL^  (tnf.i^.  num.  ooo  poflit  cogi  ad  iterum  rcddcndum ,  vt 

f.C^y?^7.&rurfusGutier.iM(i»rr.z8;.quod  proccdat  ,  nifi  dolo  manifcRo  redditas 

dolus  prxfumptus  remiiti  po0it  vide  DD.  cflc  dcmonftretur,  &ita  /i  quis  doioaut 

pro  &  (ontraapod  Dccium  d.  ($nf  iSy,  firaode  ad  quictandum  indudus  foret, 

prr.  iti.  Bt  tbi  quomodo  dolutremttti  pol-  tone etiam  feoteotttm  ooo  traofire  io  io* 

£t,a(ldcMunnoi«fr«£f  deratitdniiKdf.^o.  dicatum volebant  probare  ptr  LcwmputM- 

ibidelibcrationrgencrali,  plena,  plenio-  rem  ff  fam.  benift.  adde  Ghriftin».  voi  u 

ri    plcniHima  ,  quodquc  dolusingcnc>  dectj,        vbi  quod  computatx  rationcs 

rali  quicrarionc  non  vidcatur  remitTus,  iterum  tra&ari  poiliot  .  limita  niii  defu. 

jmo  qoictatto  dolofa  ctiam  iodico  pnr-  per  iodicatom  Ko  traaftAom  fiierit  L  u 

ibite  9i  audonoce  coaceflA  uibii  prodcft  C«fC  it  tntrt  ftUMb  *  laiio  cooctara*  citi 
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Ufdittfftm  0bt<^mn^  /  ad  infttr trtnll  non  po^int  lafon.  99Lufo»/,)t,  umer» 6* 

idionUhabetBr»  ftrapcrcAiniNitoiiDali  ?bi  &  de  libro  rationiiin,  docct  ChriftU 

ftrecc^nito  cxecutio  ped  potett  Colerus  narus  f§L  i^iedf,  t6t.  &  tUcif, 

it  pt§(tf.estecut.  p4Tt.  3.  cap.  i.  numer.  n.&  puced.  uumer.  11.  qaod  rationes  pupiUo  ri- 

fiqq.  fed     Ugem  declarac  lafon.  vol.  i.  te  rcdditat  retractart  non  pofTunt  poftu*" 

r««/rti0.i»«»rrr.  20* videPanlum  Montan.  lanrctertio,  niH  eius  fumptibus,  &oon 

ie  iure  tuteU  &airutd.  eap  }'6,  immer.  14^  probato  errore  ,  rationes  rciterandar  noo 

&iiuiltii  fiqq.  vbi  de  regnla ,  «juod  crror  toot,  itcm  de  crrore  calcuK  &  qoomodo 

calcuH  lcmpcr  alle|pri  polfit »  etiamfi  ra-  prol»eiur  vide  Chriflin. d.tUcif.  98.  itHDo» 

tiones  firpius  init»  proponantur,  quod-  6^ores,  6c(.'z(\r.ind.i.tresfratrtstnprinc,' 

quccrror  eoipfoprobctur  .  quodrcsrcfe  vbi  &  docct  quod  fupra  Vaiafcus  ,  (1 

aJiter  habcat  ,  vbi  ad  prvdidam  rcgulam  a(Sio  iitlingularis  ,  verba  autcm  quieta- 

Irdecim  addocit  Itmitationcs  .  quem  ia  tioots  aot  tranMtooti  generaHa  $  tnnc 

«afii  occarrcnti  &  ad  coofirmationeiir  i|ttietatfo  leu  rran^^o  rcftringitur  ad  iU 

prcdiAorum  vidcrc  poteris.  &  qua  ra.  bm  ,  (i  vero  quictatiofea  traofadio  Cit 

tioneprobetur  crror  calculi.  ^aTcard»  de  fada  fupcr  afl  onc  ve)  prtitinncgencrali« 

ftobat.c<,ful.i^\.  tunc  quictatio  ctiam  ad  ignorau  cxten- 

V  trum  Minor  polfit  petere  rationem  a  ditur,  dummodoooo  ignorabantur  fub- 

curatore,  non  obftante  qnod  ipfom  ge-  traAa  dolo  adocrfarij ,  qui  ca  fiibtraait« 

.llcraIilil>cratiooequictaucTit ,  ^quiseo-  tunc  enim  doli  replicatione  latns  fubuc* 

romicnearur  probarc  bcne  vcl  malered-  nitur.  Zafius  in  d.  i  tres  fratrtt  tn  prine. 

ditas,  vti  (arpchibuiinpraxi,  tradit  Flo-  vbi  &  ira  fubucnitur  gtneralitcr  trand- 

rcs  Oicz«  iibr.  praii  qudft.  15.  per  plurcs  genti ,  vt  ope  replicatioois  reliringatur 

conclufioncs  hancmateriam  tradando,ibi  traniadioadco^tata  lafoD.Fi^a.cM/Ii7i* 

quoque  diftin^i  ao  &  quando  ^doloa  mmwt.  18.  &  xo«  adde  BcCold.  m  Tln^. 

mfiimjpciilio  geiieralii|uieutioncrcmill  faurtpra&iee  ,  iittera  Q.  terb.  OolMnifl^ 

lus  cenleatur  vcl  non,  quid  C\  non  Fuerit  ibi  Additionator  habet  declarationem  pro 

exhibitum  inucntarium  ,  quidfinonvcre  Cafu,  quimodocftinFadto,  quandoquie- 

&  integre  redditat  iint  rationes  vide  ibi  tantia  iudice  intcruenicntc  &  au^ounte 

flc  quando  rctraAsndc  errore  deprehco.  fiAa  foit,qtti  &  dicittquod  dccrccoiodicni 

ib  per  caicbbtorct  ,  de  4)oo  iatifitmd  interncoicote^  omoiapnrfumaotoribleii- 

Makard.  de  prthat.  emul.  2j2.  ibi  tn  cafii  nitcrafia»  pcrDD«ibi^oddcclaran^ 

Menoc  h.  an  fulficiat  probare  dolum  prc-  Bcfold.ir/^i^A». 

fumpium  ,  interim  qui  errorem  calculi        Notabile  eflautcm  ilhid  conftffum  fa- |« 

ailegat  t  vt  itcrum  rcuideantor  ratioocs«  fbnis  vol,     (§nf.  14.  fuperius  citatum, 

per  prowfioocm  coodemnari  potcft,qoo«l  contra'dob(ba  tniorca  3  qui  quandoquo 

10  canfi  modo  pcodcnte  nootranfitfiae  quietaiKtas  in  oMdom  eitornoni»  ici- 

Afficoiute  t  eiqoo  funtratiooetconiMw  unt  expradicare«  notentes  reddere  bo«  > 

zz&fupra.ft»crifMAc4^.  4.d(K0iDr ,  quod  naminorom  nifi  hocant  ilfomodo  quic- 

fropacKc  acccptafi&froparic  rtyrobari  tcator  aat  libcicotur  ,  &  late  ideni 

.  Sbb  5.  Wbn. 
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lafon.vfl/.i.rfln/iip.  qu»circatalcstatorc$  C  /i  P  W  T  XI* 

fianibiStionQe  (onf,  4.  (onf  iii,  in  matcria       ,    ../>..  ...  , 

rebuoctttibDtiiurt».addc^(il.Momao.  ^»''»  di^fino gt^Mlner hqMeni cowprcbm^ 

demreiMteU &€m4t.e4f.i%. vbi paflfim pr^  r  i^f^Mcctahs  & prualegufos.c^ mdt 
rcrtim,»irt».3^.C^/r7.quod  libcratio  &pro.  ttlat4.4dptutum  CoUntenfe 

hibitiodercddcnda  rationc  ,  noncxcufct  altaqtte. 

tutorcm  adolovcl  frauHe.  &quarconcur-  "pXE  prardi^ta  qn*Uionc  vidc  latc  Anr.  g, 
rercdcbcant  ,  vtdoiusprzfumptusreinir»         Gibrie\.  in (ommunihm ctHcl.  tit.de lem 

fusccofratur ,  inter cvtefoiallegst  Craort.  gib.cene.uMc  Vafq.  dcfuccejfre/ilitt.  Sk.  r. 

twfAf^Mum  ^.\\>iZinumer.\yj.&feq.  fcx  §.u.mm,6u&/eqq*  8clatifrtmeR.audcnC 

modos  probandi  dolum  libcrorionii  iddu-  dt  Anal  cap.  ii/A\c\xt\\ic gtojf.i.  inauthentab 

cit.&dcfinitdolum.quod  (it  falfa  adcufra-  fucccjf.qut  ah  intejlato  ht.  G  quod  llatuta  gc- 

tiofcicntcr  fada»  cum  intentioncfalicndi,  ncraiiterloqucntianon  intciligaHiur  loqut 

Li.ff.de doU&mun.vji^.&feqAxhctziiof/e''  iocanbus  fpccialibus  Plurcs  OD.  ailcgac. 

neralis  dolofe  fadia.  quar  non  comprebeo*  Iaroo.r0/.  4  co  nf.  1 6u  mm,  u.fhi&  mim  1  f. 

jdat»  f.)<5la  autcminprxrentiacontuni^o.  4|Uodpergeneratemderogationcm  fcu  re* 

rum.dolum  cxcludit,  &gcncralitcr  fafla,  vocationcm  nunquam intclligatur dcroga. 

ad  omncs  aSioncs  &  obligationcs  in  iudi-  tum  priuilcgijs  fcu  csufis  priuilcgiatis,  nifi 

cioindudascxtcnditur.  ica  docct  cumai  js  dccis  mcntioHati  vti  ibi  in  caufa  fpoiij  de 

Gramma ittif66jnimjSi.&fcq.  fed ramco  iorecommooi  prinilcgiata»  quandotamen 

Ibsu  fM^ttUremJiSmm cJetrMfail.in,  per  verba  geoeralia  &  TOioerfalia  ceDlci» 

tcruencospropinquorum  hoc  folum  turrcnunciatumlocrodotis,  tradit  vohd^m 

cit,  vt rcquirantur clariorcs probationcs,  conf  1.^0.  btiuscxornaturin  codcm  lafone 

ad  impugnanJum  contradum,  &:  iuramc  yol.i.co^ f.\^f.  quod  pcr  itira  gcncralia  non 

tum  fupcrgcnerali  quiaationc»  nonligare  ccnfcaturrcnuntiatum  vcl  dcrogatumca- 

intoorem»qao  minns  pctacor  refidaiim  ad^  iibns  (pccialibos  &prtuilegiacis,&  qnod  di« 

infoiRratioiiis,  ncrratumfucritincollipa-  Ipofitio  generatis  oon  crahatur  adeafat 

tUifiueiniure(iucin(adoCa(lr.  p.x.conf.  (pccialitcrproaiibs»  Sm^ decif.i^.num.iu 

J55.>  «m.^.afiocjuin  quidimportct  claufula,  cap.Ji  Eptfop.de  ptrnrtef  r  &remtjfin  6.  addc 

faliiotalciilo,vtlf.iliio  iurc  vcrioristalculi  cap.Si  tOtDD.  dercgtt/.  lur.m  6.  &quxdam 

vidr  Bcrtazoi.  claufuL^S.ghjfi-  8i  tunc  cr-  in  Arnold.  Rcjgcr.  in  tbefauro  luru  Itt.  G'» 

rorprobaturcafcoli  >  quaodofneront  ad^  nrh.  gem^Iam ,  hinc  infcnor  qur  noo 

miiranonadmittcnda  &  omiflaqoffdebe-  dcfcruntur  iure  barreditario  led  fpeciali 

bantadmicti.  Parif  ^on/gp  r.v;?;.  27. /i^.i.  priuilcgio  non  vcnirc  fub  gcncrali  do« 

alias  in  matcrta  rcuocandar  conlcHlonis,  nationr»    quictationc,  &  renDnciatione 

quiscrror  iuftusdicatur  ,  quisiuftidimus  liir\kh.p.i.p!acli,ar.  concJ.i^.nu..^^  faciunt 

quis  iniuiius  ,  itcm  de  crrore  mant^O  notataperCard.Tarch./ir.N.  notafpcciali 

conjfiftentein  Mo  •  &  deerroreinris  late  digna (i nen  exprimnntor odcompreheo^ 

Sce^kc.dfpi^^k^€^»H^man.6i6 &fbBrh  duntur  in*difpo<itiooe  eemtl  68»  &tHr9- 

mifiii*  '  «ilfiiii*  Secoodopfciercaroiexotoatoiia 

0«. 
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rraactta  «Mi^itj.  «nft      infoturapud  f  tqui  vero  non  cfl  taoct  innnoatioint  Ae 

Vaf(.).//i.5.fmr.  f<^.io?.««w  5.  quoHIicct  infcrinecationis  ratio  ,  quoad  tclbmenta 
R(  X,  durante  bello  Gallico  maniiatum  de-  parc  ncum,  cjui  prarlumHntur  opcimuin 
derit ,  quod  oppida  quxdam  vendcrentur»  confilium  capcre  pro  Iibcris  fuis  &  iVponc- 
ttmtn  vct  Crpiut  fc  rcfpoodifle  teftatury  reooioeinfraudtm,  ricutafFc(^us  (angui- 
oon  comprcbendomor  oppida  habentia  nbtollit  prslumptiooem  fraodis  iura  4« 
{i>ccijlcpriiiilegium.r  UgziZiGusmp^rdt.  ff".  dt  tdopt.  numtr.  i^. 

2,  Tcrtio  infcrtur  iuxta  Martin.  Montcr  (  qtiippcraiio (Ututi rcqutrcntis infcrinea- 
aCueuadeafRegn.Arr4go^ynum.^y.  quo.l  tioncm  e(t  ,  ne  fraudes  cominitianturj 
ii  t  quxfpcctali  iurc  ad  ccdcntcm  fpc-  quam  (ir  rcfpc(SuaiiorunY,acproinde  pro 
Aanty  rubgencratimboromconcepcione  ifU  ncgaiiua  diflblotis  contrarijs  rcibioit 
BOD  traotftnmnr,  & ih  Knm  fi^»  exprcifio  Hrtq.  ientrnSikm  fnf  j  ugiojf,  14.  nnm, 
reqoiritartdhoCt  vtquisinpocnaminci-  ip^  ^ vbi  pro 81  contraargoic.vnde 
dar.gcncralts  non  fnffiJt,  ftdfpecialisnc-  licct  (int  Dodorcs  ,  conirarium  tcoentes, 
ceffaria  cll  &  ibi  plura,  &  quando  rcquiri-  tamcn  pro  iclbmc  nto  ciufqiic  vali«liratc 
curaltquid  cxprefTc  Herij  non  fu/Hcit quod  in  duu.o  pronuniunJum  vidctur  Stjrd. 
comprchcndacor  fub  gcneraltctte  verbc»-  (9nf,^i^,mmwr.  101.  &leqq.^tbvt  lingp. 
rom  Grttian.  tm,iJifitfi.fiir^a^*  f 4<f»  brisDodorit opnio  fufliritrv  vc  lli»«dem 
oirfl».Z9*C^iarto  videturinfcrrij^fttnilom  . docecltfonryvA^^.rM^ 8. otmrr. 
Boftrum  Colonirnfe  Mtt,  i.  reqirircns  in-  &in  fpccicnwmer.  15.  cr  vol i.anf.i^  num.''. 
icrincationcm  tcftamcnrorum  quoad  iin-  &Jeqcf.  quod  tamcn  vidctur  rcprobarc  vel 
moWiia.  quod  non  comprelKndat  tciU-  faitiin  dulararcidemiafon  F«Ai.(«n/^ij5«- 
mentum  inter  liberos  vti  priuilrgiatoo»  MMn.i}  &fiq^' 

Gratijn.//^.  i.dec'tf,forenf  cjp.nj^mmhl9^  Vcrum  cnimuero  ratio  decifionis  t£r* 
&feqq  De<.ksraslth...diprt.i fiktttim.  II.  matiuxell,  quando  ftatutum  dat  formam 
verf.tidcm  rationc  dicr  potelt,  principum  tcltamcnris,  datctiam  trft  mcnii.<  quali^ 
legcs,  priuilegia.  cdida  vcl  C iuicatuinfb-  tcrcunquc  priuijeguns  Anc  hor.  (onf^66m 
tuta  de  tciUmcncis  loqucntia  ,  ad  teda»  tuimer,  y,  ^«.fcnb.  (onf,  i.  n«w.  Dcciut' 
mcott  ioter  liberot  imperfed^  conditty  iw/i  muMr.  lOv  def|Oocomtm^ 
nollo  mUlo  pertinere  lafi»n.  mL  Wrao-  plittione  vide  quoquc  Alc».  t§hf  6^.  nuttt. 
fillt^nm*  ex  imperfeHo  numer.  i^.  c»d.  dc  i^.^&feqq.  ttb  6.  vbi  hoc  cxccndit  ad  pias- 
teflum.  &  Surd  (onf  ^6\.numer  7.  Plurcs-  caufas  ,  &  vidc  iura  Dodore*  allcga- 
DD. allcgjc.  quoUgcncralisitatutidifpo-  tosin  Surdo  (onf,  ^6.numer  5.  quod  iU^ 
fitio  non  includttcafus  &  pcrfonasio  ipC'  tutumgencralc  includac  perfonas  8r  caluir 
cie  priuilcgiacas &mMi,  17.  qnodvniuer^  prioilegiacot  9( dettf \6.y  nutiar.  |.  &fiqt§^ 
UWi  difpofitio  rclHngatur  ad  cafo»  •  ini  ncecor  equidcm  ,  quod  difpoOtiogcoe* 
quibus  cadcin  militac  ratio&  non  trahi-  ralis  non  inJudat  i.ifus  priuilcgiatos  ncr 
turad  cafus  diucrfam  habcmcs  racioncm,  qucdoci  m,  r.imvnh  c  dcclarat  non  pro- 
imd  non  incluuuntcafust  in  quibus  non  ttderc,  quando  Josinfp  cic  non  rcptrirur 
cIltaaarttiQ  pcr,  l^ftorct  ibiaJicg;itos>  priuilcgiaca  >^  quoJ  rcpccicu»  dttifi  x%ff  • 
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mmwr.^i^f.  iUftioiprctedcannullante  ptr  M.  aOeg^tut per Greaeam ad  G*il  Ttheri'» 
ContraCtus  minorum  .  nifi  adhibita  fuc*  rpnc/.  Oauih  dctcfbm.  in/.  i^4CC0n/Si/« 
rit  quzdam  rolennitas,  vt  proccdat  ctiam  ri/.  %.exmperfeQo  Coddctefinm  <\c  quo  gra- 
incaufa  dotali,  qurtamcndubiarcddun-  uiter  difcurrit  ,  &  dc  intcllcdu /.ySM/«, 
turperDD.  allegatosibidem ,  numer.t6.  Ced.  ftm»  bereifi,  Dcikerus  S$n  v  i^fift» 
propteita  recurre  ad  eondem  deeif.  312.  dif,  1.  nwvier.  tu  Hcet  Patrit  diniitonem 
mMi.72.  vbiadrfgulam  ncgatiuam,  quod  imrqualitcr  FaAam  deftndant.  WimHm 
gfncralisdirpofirioncninfludat  faAjsrpe-  cent.i.conf  ^i.itttmcf.l.C^i.  Valafcus  con» 
cialttcr  prouifos,  tripltcitcrrefpondcr ,  i.  fuU.i\.  &  ita  tciUmcntum  valcrcKopcn. 
vtnonprocedatindiuerfis.i.quandoron-  fu^ift.  ^unum.  &fe^q,  Wzit^.de  fuccejf. 
Ilat  de  conti^aria  vofontate  difponentit.  ^r02rc//i^.3.  §.2i,iwMi.  tf^.idc^dtfNngiiit 
a.qoando  tradatordeiiibftantiarnotabi-  '  Greoeoa»imddommodolcgtttmaralaaliit 
lem  declarationcm  datCbourd.  tr.  IJtffA.  illod  vilere  dfcit  laibiu  t£tm  etnJU.  ijp» 
mari  C.de  ingen.  manum.  cnp.  5.«.  108.  &Jeq.  num.i. 

pcr  IjD.  ibiallcgatos,  quod  lcx  gcncralis  Qnibus  opinionibus  hinc  indc  ftanti.  {• 
comprehedatetiam  pcrfonas&  caulasquat  busfcqucrctur  incafu  j  vbitcftamentum 
io  iHocafo  non  inoeniuntarliaberepriai-  inarqaaliterconditom  noo  valerct»  quod 
legiom  t  nam  fpecialta  feu  priuilcgia  non  nec  tunc  ex  ipfa  infcrineatione  vircs  co* 
lontampliaodanccadalioscafut  tralicnda  piat,  iuxtaafnrmantes  vero  Do6torcs,te« 
&  fi  quid  fpectalc  efl  in  vno  non  protinus  ftamcntum  vidctur  fruArancum ,  (i  aequa- 
rcquiturenVfpccialcqlioquein  alce  ro.quia  litcromncs  rcpcriantur  inftituti  ,  nififor- 
cafusfingulares  funt  cuitandi  I  quantum  tedicas,  huic  vel  altcri  lcgari  pofle,  hanc 
ficripotefttneci  regula  difcedendom.  vd  illam  domnm  erga  xBimationem  alijt 
Vndeconcludcrrauderemftatocfiqoo-  Iblucndam,  vel  nifi  tcdamfnttrm  r>rnpter 
qoepcrtinere  ad  tcflamentum  parcntum,  (bbfHtutioiics  &  fjdcicommifTa  inrcrinea- 
qnia  iuxta  pr»di(^a  no  inueniunturin  fpe-  ri  ncccffum  dicas  ,  tu  rogira  fupcr  ^prc- 
cie  priuilcgiata  quoad  teflamcnta  infcri-  di^is  ,  egoputo  non  valcrcmli  rcpcna- 
neata ,  qualia  ftatutum  requirit.dcinde  cd-  tur  infcTineatum  iuxta  d.  grric.  i.  Quintft 
fiderando  ftatoti  verba  vofoerlalia  8r  ge>  quoquevidetorinrerri  1  qnod  dilpofitio 
Aeralia»  inverbo,  quo(cunque,rcfpicicnte  gcncraliter  loquens  non  comprencndac 
tcflatorcs,  &  in  vcrbo.  5l'dtt(  niuf>(  ncct)  catifam  piam  ycl  perfooas  ezcmptas  & 
ttia(t)f  ljflb<n  /  rclpicicntc  ipfa  teftamcnta,  Ecclcdafticas  ,  prarfertim  dumconcurrit 
quid  autcm  Ojperccur  didio  quicunque  dcfci^us  poteRatis  in  difponence  vel  fta- 
videio  Batfaow  dgH&mHm  vfufreq.  dttf*  tneote  firrnbrt  arg  l.fm.  &Hitnt,ptrt)9m 
a7,a«Nir.8.Se  credo  quod  Domini  Sca-  AarcTf  f,  de  kirisd.  9t  in  aotheo.  4t 
btni itaiodicarent ,  vix  tamcn  cafusilleiar  irritMCod. de ^S. Eub^^e4p.Bcekf^s»Mie' 
feDietorinpraxiiuxtaiilos  Doftorcs,  qui  ri€  x.  de  conflit.  &  ratio  c\\  ,  nam  vt  lo- 
annuliaot  tcflamcntum  parcntum  infli>  quuntur  Phiiofophi  ,  Quod  nulla  caufa 
tuentium  liberoa  incqualicer  ,  vti  illud  exccdat  fphcram  feu  tcrminos  iuz  adi- 
toncaoovalctcteMiiL  Cotboio«iiq^tf»  uintti»  atqoicaufx  pis&pcrroncEccle.  ' 
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^idicx  Ron  flinc  intn  (phxt^m  Csu  cermi-  uen  hic  non  pradictmiis»  tum  laici  emcn- 

nos  aclimices  adliuicacis  (cu  ianYdidionis  ces  vina  ab  Ecclciiailicis  aeetfiam  (blttunc» 

Laicx,vc  pulchre  loquttuc  honitcin.traSl.de  de  ccflamcnco  Clcrici \ihCc.iom.i.c»iif^^ 

iegtyus,fiHe  ad  8.  Decalogt  Pracept.  dtjf.  lo.  ad  piascaiifas  tom.  i.  cortf.  6S.  cjiiod  autem 

tjH^j}.2.p:trM.i.%.  I.  latcdcfcndic  Clcncos  tcftamcnta  ad piascau(as ,  non  iub;aica  t 

excmpcosalaicapoteiiacc, «^lacc  dclibec-  folcmnicacibus  iui is  ftatucarij  ,  aHirmat 

tatc  Eccleliaftica  im  TrsSl/itk  de  Cemfitnfim  Molio.     fyfii, &mr§  M».  i,  tt, 

kMMd€anmc$mt*mtie,dtff>M.i.^M*fi.ii-fi^,i»  mmm,  xx,  ^t§rf,  ^mUfi»  dcdidtpeccaietii 

ptimB,t,&fiff,  ^fiSf.2.pMmS.2.  quxnam  confcicncta  mortalicer  pecenrem  hxredfta» 

dccreta  vcrftatuta  contia  libcriatcm  Ecdc-  tcm  mx  caulae  rehdlam ,  &  Simon  dc  Pr«- 

fiafticam  ,  fcu  contra  lura  Ecclciiarum  ccn-  lisltf.f.utterpret.  ^.dub.i.  nnm.  23.  quod 

reantur,  ibi  pulchre,quomodo  Clcrici  cx  vi  violet  pieutis  iura»  &  Baid.  in  comf.  2 /4.  tn 

direAioa  &  aon  coa^tiua  teneaiicur  ad  lcr*  fm,  icnhit  in  calibas  >  vbi  de  bonis  aniroc 

uandas  Leges  Principum  (qecularium  »  &  agcbatur,  nunquam  (ine  comparitionc  a- 

quod  Lcges  non  habcanc  locum  in  rch^lis  nimi  conluluiflc,  &  ipfc  Impcrat.  in  1.  nuSit 

adpiamcaufam,docct  k\^\.vol.4..conf.ios.  Cod.de  Epifcof.  C^C/er.  cos  miprobar,qui 

C^y^^^.  &ibuura&:iationcs,  ain-  nituncuc  pias  dcfuodioium  dilpohtiuties 

pliacuc  in  Calp. Ancon.72w/Sf»r.£^.^ .f «4/.  infringere ,  ica  vr  coDCca  faciens  pciuecur  fi- 

fore»f.if,mmmt.i2.  quod  lcx  gcneralis  ne  birelidHsfichcteditiue  Cacdin.Tnrch.  Of» 

^uidcm  rcs  Ecclefiss  peoes  latcos  exiitentes  H.  conch^,f7,  cutior  ergtt  via eft  pro  anima 

COHiprchcndar,  quinimo  fi  Principcs  hoc  &  iuftitia  naturali  fcmper  iuuare  du^pofi- 

ipfiimftacuerepoflcnt,  tamcn pracdimuncur  tioncsadpiascaufas,  in  quibus dc apicibus 

potius  Principcs  fub  gcncrah  diipofinonc  lurisnoneftdifputandum,  UContiolum.  4, 

leftamencomm  nd  tncludere  piam  caufiim,  €§rf,  1^4.  mm».  /.  ied  pocius  habeac  locttm 

earg,ime,im  gmermU  di  rtg,  itrr,  im  4.  Fri*  iUiid  Virgjlii  s 

cler.deSenisfo»/r/.2/.»«w..2.  Corn.  coftf.  fnpttmnveliintiu 

fp.nnm.  t2.ltb.2.  &  in  omni  difpofitlonc  ^luodmanJatfitriqj^ubet.p^rtrentctlfttJi. 

pia  caufa  mtclligitur  excepta,  Ctauctt.  conf.  vidc  Dodurcs  tn  cap.  He/atum,  .v.  de  tefla- 

$,  ummt,  20,  .&  Barr.  w  /.  x.  mumt,  S.  ^  fetjq.  tment,  ibi  Barbof.  infinitos  allcgat ,  quod 

Cm/.4^  SS.  Ecclif.  expreisddocct,  qodid  le-  vltima  volunras  piecacts caufa  (z6tM ,  coraai 

f;es  fadx  fuper  rebos peninentibos  ad  pia  duobus  vcl  tribus  tcftibus,  non  obftance 

oca  ,  vcl  liipcr  pijsailibus  ,  nonvalcant,  iuris  cinilis  dilpoluionc  dc  adhibendis  J. 

quodiiue  tLlljmcnta  irta  non  fubijciantur  vel  7.  tcftibus,lubnftat ,  &:  quodlcgcsnon 

{olcmniracibas  luriscuiilis ,  vidc  &  Mailil.  habcant  locum  m  rehdlis  ad  pias  caufas  A- 

fn^.  29. Tiraquell.  de primogcmt.  (jhxJI.^s.  lcxand. voimmt.^..  confil.  tof.ntm  to.i^fe^, 

Gramma.  dectfioo,  adeovcvelic  Gratian.  vide  tamen  Borellum  im  SmtmtmmDectfio* 

tum.  z.  decif  fbrenfcap.s^f.  quod  nc  qui-  HMm>  Itb.  2.  tit.  j.  n^tm.  /.  fS^ftejf.  de  ma- 

dcm  ponit  ponigabella  lupcr  fruciibusClc-  leria  cap.  cnm  ejfes ,  tk  cap.  cnm  re/atHm,x\ 

ricoium  a  laico  eniptis ,  quia  dicu ,  clTec  detejiament.  vbi  &  quomodo  lerucntur, 

conirahbectatem  Ecclcliaiiicam,  «^uod  re-  Qus  auiem  dicautur  legaia  ad  pum  cau- 
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£un  vide  cafos  dedibs  in  Aiccio fgr. },  e§U  ritorio  finiatis ,  ncqoe  tta  faoendam  eft  pife  ^ 
lr£F.  Sfi.Sc  cnuowrat  ^C^ameC  dd im        caulk ,  ▼(  occalione  illius  alcer  iniuria  afE- 
mn.  de tefiament.3S9.num.  S7,  vbi  quo-  ciatur,  cum  Ecdclia  fit iufticix cultriz ,  he» 

que  refciuntur  ad  jMam  caulam  ,  qua:  ad  a-  que  in  le,  nequc  in  alijs  qaicquam,quo(3  in- 
iimenta,  caula  ftudii  Ht  crc^ioncm  piocum  lultum  c(t ,  ficri  patiarur ,  vt  habctur  in  vfi- 
&  publicoram  locordm  reli&a  rutu  ,  &  basfeudorum^».  utit.  ij.diaUenat.feMd^ 

2ood  ceftamenu  ad  pias  caufas  nulbm  de-  vevf.  Ecehfiih  &  polchr^  dicit  teicras  im  cdf, 
derent  (blemoitaiiem ,  Hcconji/.  416.  ibi-  DenKjue  14..  ^ntft.  j.  l\  non  poteft  altert- 
quc  qua;  dicantur  pix  caufCjdc  quibus  quo-  lubucnirijnill  vt  altcr  Ixdatur ,  commodius 
c^uc  \id€  bzvboUm  ad nt  decreta/tum,  X  de  cft  neutrum  luuari  quam  grnuan  alccrum  , 
tejiament.  addc  noiaca pec  Gcatian.  tom.  i.  propccica  vidcmus pcxciaros  quoauc  luiir- 
decif.  frrenf.  ca.f.  itM.  ibi  an  clai^idiidero-  conlbltos  contra  piam  caufam  re^pondifle 
gacorijs  generalibus  derogetur  cafibos  f pe-  Aley.  eonf  »4.1.  nu.?.  vl.u  Wamef.f «iiv.a« 
cialibus  &  quando  non  ,  itcmanconcefla  co;-f.s79»  idem  Alcxan.  cot^^i^j.  num*  6, 
iunfdidio  gencralis  hcla  Inico  compre-  x^f/.i.  dicir,  quod  tcftes  duo  non  fiifficianr, 
hendat  priuiicgiatos ,  inhnitos  DD.  allcgat  etumquoad  legataadpiascaulas,  mll  caula 
"VCiiliclm.  Anton.  de  moratonji  refcnptta,  pia  inftituta  fit  nxrcs ,  vidc  tu  DD.  tn  caf. 
tit.  f,  ceHci.jo.  mmk.it.ffi-MO  quod  ea  quae  cjiriK^  efeey&  cap,  relgtmmJiettfigimen.  adde 
fpcciali  lure  lunt  concefla  per  vcibag^ne-  quid  m  piaxi  obkruetnr  iuxca  CIaium4^. 
ralia  vcl  vniucrlalia  ,  non  exclud.miur,  &  x.  de  teflam.  &  Gi^ff.  tn  commnn.optnion. 
prfuilci^ia  in  Corporc  lui  is  claiila  adeo  limt  efuiji.  j.  vndc  appaict .  vc!  iiic  noto- 
ccnaci.i  ,  vc  pcr  gcncraiem  dilpoficioncm  cium  cft,  quodomnia  teftamcnca  fercob 
non  toilantur ,  lcd  Ipcciali  derogaoone  o-  defedum hutus  vcl  iUius  fblemnitacis,  a  lu- 
pus  habere  dicanrat.  reconftiltis  in  dubinro  voceotor ,  htnc  qui- 

M olta quoqir  repcriunrur  in  contrarium  dam  non muhum  abcrrauit  monendo,  do- 
&  impnmis ,  W  dctcdus  (n  in  fcirmn  ,  cunc  lus  malus,  &  lurifconfultus  abcfto  Grot.  tn 
on.iflld  foimx'  vitiar  acUim  qi;c!ncunqoc  Tra^.  h/ornm (farfio  ,  ad/.  LmtHiTtttut  , 
piuni  iSi  t jupiabiiem  la/on  vo/um.4..  confi/.  ff.  de /egat.  x.  qui  adttt.ff.  ^ntlfHS  modU  te» 
l4f.nmm.f.  Addc  l^noch.  de  prafnmpt.  fiament.infirment.ex  Qnintit.decteim.iot. 
£^.i.f«4j?.^tf.  vbirefpondetadafgnroenta  Quod  eft,inquii,tcftamencum?  vcopinot 
Molm.  & prafnmpt.  S4.num.ft,  dfcitcan-  voluntas  defun^i  confignata  iore  legibos- 
fx  piz  in  fliibio  f.Mientium  TiVc  ,  proccdcre  quc  Ciuiratis ,  non  dixcnm  cgo  icftamcn- 
in  iiis ,  qua:  imincduice  pia  lunt ,  non  vevo  inm,  cui  numcrus  fignacorum  <iccil,&  plu- 
quando  aguur  de  rc  pecuniarta,  nequc  can-  ra  ibi. 

ram  cfle  faoorc«n  prar caufSr.vt  ob  cam  quid     Ego  fbUtus  fiii  diflmgaere*  vt  verimi  fit 

impium,  inuiftum  aur  irrai ionahife admit-  qu6a  ClericifScEcclefiaingienerari  ditpofi- 

ti  ocbcat,  "VCamef  tom.  2,  ccnf.  420.  pro-  tionc  rquidc  noo  continennrur,.ideo  vt  lex 
l»r  irranonabilc  putat  li  Impciatons  vel  al-  gcncralis  ne  quidem  liget  res  Ecclcii^  pcncj 
tcnusicgislatorisauthoritati  deriahaiur,  &  alioscxiftentes  Cafp.Ant.Tiiel.ijri).!.  <jHdJi. 
poccilf^Ibiuendifttperrebnsin  ipfiuscci-  forenfc.ij.  vnde&dixiiacafiicontrouetfb 
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bona  Clcrici ,  apud  laicam  cxiftentf a ,  non  ^'thefssMf»A,XMatn  qota  ficprius.an  va-  . 

potuiile acreftari,  quippe  in  Aacuto arretto-  leac  ftaiucum io qtiaerendis ,  controaecfimi 

xum  tmrododtiao  velpermitlluo*  Clerici  t^tipoADDAnhixihoi.tn cap.iHnd  16^.7. 

veleorum  bona  non  compicliendiintur,  vt  n.^.^xwxim  1»  cap.EccleJitc  S.  Aia  t(e,n.3o. 

ludex  fcculansci  arrcllaic  iicqLic.it, Zypeus  x.de  conJitt.ihsDD.  pio  &  contra  allegati, 

in  confHlt.  Canotiicu  ad  Conctl.  Jrtden.Uh.u  ficui  ftatutum.prolnbcns  lucccllioncm  Mo- 

d€  imdtc,  C0nfmk,  i.  ac  ver6  vbi  verfarour  in  nafterijs,  n6  vaiere  in  Camen  Impcralt  1«-» 

bonis immobikbttsquaerendif ,vel  aliis  Ec-  dicatumjrefert  Domlpe^. dttxcepf.mdmlt^ . 

cle(ix&  Clcricislcgaiis,  qoodtunc  bona  ^.»/<f<^  /.<'./^  «        fflc  conimuncm  opi- 

Ecclclix  relida  ftatuto  comprchcndantur,  nioncm  iuxta  T.\{.tn  l.  jhpulatto  hocmodo 

fict  iq;  dcbeat  tcllamentu  iuxta  leges  &  fta-  cvncepta,H.sS.de  veri/.obhg.  vndc  confuctu- 

cuta  iaci  in  (]uo  bona  (ica  ruiu,alias  non  va-  dinem  GaUicin  concrarium  damnac  Surd. 

letc  eciamoaoadl  piam  can(am,jaciicatum  dembmiemnt^.p,nmmt.6.^,ft, 
atktt  Chriftinaras ffohm.iJecif.^»  «nrav./.      Puco  equidcm  huiu(*m#d)  ftatuca,  fi  mo- 

cuiusconcrarium  tamen  vidcapud  Hyppo-  dorecompcnfa  fiar  in  ali:s,valere  8c  ndefle 

Ijtumdc  Mailil.y/x^-  f^^.  ibi  pro  &:  coiitra  contia  libcrtateni  Ecclehx  ,  ex  quo  Auth. 

DD.  &c  Coierui  dectfiS'  nHm.16.  quod  lus  ca^a  ^  trrtta,C.  dc  SS.Ecciclijs  accipi  pof- 

Canonicum  oranes  (blemoiuces  ftacuct  in  fic,  vr loquacur  de  libertatc,  qua:  pi  opnc  6c 

ocdinacione  ad  pias  cauTas  exdudac, ac  vti  per  (e  Eccle(ic  compcdt»  vt (unc  deciroc, 

prxrupponitur,noftntmftacucumn6eyclu-  Eleemorynx, &alia<]uasincrii>(ecai(imt,^ . 

dit  fed  dat  Formam  tcftamcntis ,  vt  hac  vel  pcr  lc  ipli  conueniunt ,  non  aurcm  qux  pcr 

illa  lolcmnitatc  ,  vclcoram  tot  Scabints  fi.it  accidciis  compctuiit,  vt  lunr  bona  pnus  jc- 

tcftamcntum  lupcr  tcbus  immobilibuspro-  quircnda ,  nili  obftarent  llatuta  >  ijuia  lu- 

£inis,quid  ni  igicur  dtcemus  cum  communi  [serior  loci  poteft  fuper  iis  legem  lacere, 

DD.fcncentia rclatain Barbo(^M^.r4/>.cjvM  XoBaa!H,imSfecttUommu/i.9pim.^M4j}.^2)f 

r^/iquodlus  Canonicum  fit  feruandum  in  nnm.^.c^^..  idco  dc  hide  quxftionibus  • 

Ccrris  Ecdcfix- ,  &  lus  Cxfarcum  in  tertis  uue  cor.troucifis  vidc  apud  Calpar.Anton. 

lrapctij,qu6dqiPontitcx  iion  cenlcaiur  de-  Thciaui.  /ti/.  j.^t/d/i.firenf.  i.     fe<j<j.  & 

rogafle  ordinacionibos  conftfradonibusq^  infra  de/mri/UiRieme ,  item,  de fiyh  <^ flA' 

lmperacoruro,plures  teftes  in  ceilamencis  tttto.  Hoc hicadmonoero  quarftiones  i(ha- 

dcliderandbus,  &  qnamuisibi  loqnanrur  a  propolita  noftra  qucftione  ti?e  diiiec- 

DadorcsindiucrUstcrmints,ramen  vidc-  las.  hic  cnim  non  qua."iitur  an  llatuta  hu- 

nius  quod  in  qoaricndisporilt  pixiudicari  iulmodi  valcant  ,  fcd  ctiani  pofito  quod 

Ecclefix  ,  iJcoquc  valcic  taliaftatuta  vidc  hc,  rcperiancurquc  hic  &  alibi  toliaftaiu- 

GaiU.o^y^/-./tf.&habemusftaroramIulia-  ca,  qu«ritiir  an  Clericos  9t  eorum  bona- 

cen(e ,  quod Religioli  nonpoftiinc  fucce-  includant,  quod  Card.  Tulch.  Itt  B.  cancL- 

dcrcinbonisimmobilibus,  prout  &:aliuJ  'is-&jf^'j-  &ibi  rcmillluc  nonadroitcit,  • 

ftatutum  Inli.iccnre,  quo  Eccklialbds  pro-  etiam  quoad  botu  p.itrimonialia  ,  tanicn 

hibetur  oppignoratio  iltorum  bouorumin  lcieuflum,  quod  immobilia  regulentur  lux-, 

Camera  approbatum  dicit  Klock  ir raiv/r»-  cacitus ,  ic^es  &  (Ututa  rei  lita: ,  qux  m  ccC- 
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fionibnf  •  tranfpomdoBibiis  ,  aHeiiaiiom-  daisM  pias  caufas^qaando  h^rcs  inftitmos 
bus«  inairctiramariui  obftnMfivideinitt,  cftcxtranci»  \c\  ixcahus  ,  liccr  ibi  fucrint 
deqooin<lidi$!ocislariusagam,itavtqux  reli(aapialcgat.i)     rurfiis  Vafq.i»/./ Wr- 
ftvli  &  confucta  funtficri ,  ccnleantur  quo-  dHm,n.i .CJe  tnoff  tej}dm.\  h\  probat.qiiod 
nue  inclufa ,  ac  fi  exprctTa  cilcnt ,  &  debcnt  lcx gcneralitcr  loquens  rcgularitcr  comprc- 
obfciuari  ciiam  quoad  petionasEcdefiafti-  hendat  perfonas  priuilcgiaias ,  dicit^»  lafo- 
caspernoiata  d  DD.a]lcgacis  in  Aldcrad.  ligm^mU^fJtfibttomMtrim,  exiftiman- 
Mj(card.  i^jfcirilf.«(y./.  vidcadcum,quia  tcm^quodlcxgencraliterloquensnon  com- 
habetcafusquotidicpradicabiles,  adcon-  pichcndarcaulam  dotisaliasqucprtuilcgia- 
fiimationemautcra  prxdittorum  Valq.  de  tas,grauucrcrrarc,  &:umcncommuniscfl: 
ruccefrefoLUb.i.%.9.nM.6Q.cr4luiiftjcq^.  D  D.  opinio  ,  quod  inhttittfmodiftatnris 
vbi  contraa!ioatcnet,qiiod lezvdftatiitiim  cao&piaexccpta  intelligatur.pto  qua  in  du- 
genetale  pcKibnas  vicumque  ptioilegjiaiaa  bio  iadicandum  eflc ,  fnfra  de  dnbtjs  de- 
COmprehendat,  fi  non  habcanr  pcculiarc  monftratumfuit.ficucvoluniDD.commu- 
priujlc;ium,manent  fub  rcgula,quiatamcn  mter,  quod  ius  gen:ium  mfpiciatur  »n  tcfta- 
hoc  ibi  maxime  controuertura  cxillit ,  idco  racnas  ad  pias  caufas ,  dr^.  tn  crelatHm,  ^ 
rurfus«.7/.ej'<'^^<iocei,quodIcJtvdftato-  tn^Mimefisdettfigm, 
tnm gcnetale  omoescaros  etiamdilparis  ra-     Scxto  quoquc  tn^rtHr,qitodcooftitut  io ,  9 
lioniacompiehcndac,  U  hcet ibi mnlci  dif-  difpofitio  vcl  ftatutum  gencralc  non  tollac 
ftlicianr  »  lamen  dicit  corum  opintoncm  adusiuratosjafon  t^o/.^.c-o»/./?^  »*»»-/*. 
tunc  demum faluari,  quando  ille  cafus ,  vel  (^fe^q.vbi &  tcnctcomraai*os,quod  mra- 
rcs»vclperfona,non(oluminrcliquisrcbus  roCTitum  non  babeat  vim  cafns  expicfli . 
vcl  fpccicbus  prittilegiamhabebant,fedeti-  quod^iufamentom  generate  non  opcreciic 
oroin(p(amecmatena,deqaaagpbatut,ha-  iobiaquxdcbent  Ipccificart ,  icavtparies 
bebanc  ^»edale  &  pcculiarc  priuilcgium,  non  pofllnt  habcrc  pro  exprefro,  quod  fpe- 
ptotir  pireiires  quoad  lus fcrinij  noumuc-  ciahtcr  dcbct  cxpnmi ,  & conf.p7.»'9'(^'0* 
niumur  h jbcrc  pcculiatc  priuilcgiuin,  ncc  Quod  fpccialitct  facicnda ,  ii  non  fiam  ,  vi- . 
Ocricorumpammonialia,  etiamfieomm  oennirnegle^, &vbificridebetfpectali« 
nev^ms  Aaruro  non  comprchendi  conce*  menrio  alicuios  aftos vd  pcrfonx,  non  fuf- 
Sanir,  ficoii  tdcm  Vafq.  m  If^Hondo,  ^.il-  ficic  ficri  verbisgcneralibus  vel  vniuerlali- 
kMhfJf  .& p^^  C  de  tnojf.trjium.  duabus  bus,  6c  vol.z.conf  239.^.1  s.  quod  conftitu- 
pukhTisratioHibusoftenait ,  It.ituto  vcl  le-  tiogcnerahscum  claufula  nonobllantibus, 
gc  ftcTi  po(lo,ncMonachi  vclMonachjEfuc-  non  lollaradusiuratosprxccdentes,  quod 
ccdant .  lcd  qiiia  & hoc eft contta commtt-  videtot dechrati  extraditis  vL^.CMp.ii, 
nem,ideovKlcdecla«tumi»/F*</^7?;/5C^  nnm.g.  fidiaumni,nonobftamiba$lcgi- 
patmo  r  &m(rftanocabili.i  apudeuixlein  bus  vclconfnerudinibus  in  coinr.Trium  h- 
\a'\.].de teflMorts potentta  hl-'.' ^ .)0.n.64.f,  crentibus,  dc qtiibus dcbcrct  henfpccialis 
pfnrtmkf fecf.  vn  ^^'  videmusjptrratioiies  mcntio,  qui  &:  voL^.C9nfi^6.n.i}. &fef. 
abiplo  addudias  ( intcrim  nota  cxCaiulc.  nadic ,  quodiors  nooa  gmerabter corri- 
ff./.<^r//xi4r.jy.tsftaraentamaoiidici&'  g|Bncia»nuoqpaBiiiicdlig»iiti»coisig!tre «a- 
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ibs1j)ecia1et ;  Vt  vero  hifce  finem  ftdain,  tarioncs  in  Menocfi.  i^.  4.  pr^nmpt.  $9' 
bceuicads  oxaik  quoad  cartcros  caius KHiit-  tmmii^,  ^fi^l'  tocicicm  in  Smd.comfgff 
to  Le^orem  ad  kaudenfem  di^.  /oc» ,  qai  Mtm.41.  4/.  Et  pulchram  dcclaratio^ 
per  inBnitoscafiis  ■ciliiinctacos  fingulatiicr  ncm  .ipud  Mo(ic[hnX-\^ox.far.2.^Mafi.f6. 
4itcortic.  iu  ^ua  auari^ione  quTnt  ,  an  pcena  pecu- 

A  »  V  T      I  f  niana  liwrogata  poenz  corporalt  cam  tol- 

C  A  P  V  T   XI L  lat^  &attftacntaro  canquamrpectalecollar 

Gemniper  fpttitm  der»gmi.  Icgemgcneialero.afciTww.i/.  e^yStff  .dicit 

dJegis  tn  toto  ,  non  cum  efTc  fenrum  ,  quod 

D|Eh.icregiilavide/./«foro/«rr./^/  DD.  fiaipliciter  omnis  rpcci.iIisd»(po(itio  gcnc- 
jf.de reg  tur.c^  cap.gcnerttC^ibi prdter  ralcm  colicie  <jueat,lcd  lum  dcmum  id  pro- 
DD,  Batboram  4^rr/.mr.  M»  tf.  hanc  do-  cediCafiaiseaderoauchoricatevttaqQe&a* 
^inam  dicic  btocardicam  Cardin.Tuilti.  €t\o  dependeat,  vcluti  a  fumnio  Pomificey 
litt.B.  concl.ijz.nHm.z.  ionz  cjui.i  rot  pnti-  ab  I.v,perntorc  ,  vc  ibidem  cxcm|)lfficat,&: 
tur  exceptioncs ,  inprimis  Va(q.  iib  i.com-  non  it.ic(l  iti  (l.itutis  intcriorum  aduerfui 
troM.  capso.fMb  MHfn.  f.  conccdit,  quod  leges  &  rdcripta  Supeiiorum,&rc(pondce  * 
prxdicla  rcgul:)  ptoccdat ,  m  legtbus ,  vlcf*  ibi  cjuoqtie  ad  iilam  Reg.  c<.:od  Icxgencra" 
inis  voluncacibas',  Refcriptis ,  ihcuus,&  fi-  LsPiincipisnon  crahacur  aa  (pecialuer  pro* 
milibas,  injquibus  liccr  miliiesfiat  lexge-'  lfita,vtvcrafit,Quandovtraque  tamgene' 
ncr  ilis  vcl  gencralis  difpodtio  ,  ramcn  te-  ralis  qmm  ^peciaIis(nn(5lio  .ibcadcm  pote- 
ft.uori ,  legiHirori  fuit  plcn.i  potcrtis  ci-  ftate  profct^^a  eft ,  imnio  offici.ilis  (pecialis 
dcm  dcrogandi ,  videibi  an  hoc  proccdat  (i  iu  conftitutus  a  Rcpubl.  non  proptcrea 
ttt  didisteitium  ,  &  Hoct  iuxca  vulgatam  dctogaturofficiaii  gencrali.  Et  itaincaBfii 
Theoricjra  m  praxi  qiiociclfiittam^qnod  ce-  filcalibus  nundacum  (pecialtf  non  dcrogae 
ftibus  in  rpeciedeponentibus  magis  creda-  generali  ,    l»ConcoMf.iip.  MMm,lf,{f- si. 
tur,  quam  in  genere  dcponentibus,  ficut  &  voImtm.i.  &  quando(pecics  non  dirpormud 
ali.i  non  minus  vulgata  Theorica  cft ,  quod  ponuur ,  fcd  enuncMtiuc  ad  declarationena 
prxfumpiio  (pccialisfertior  lic  gcneralf,vel  V6rbi,non  dcrogatur  gcneri,CauaIc.^4rr./« 
quod  prxfumprioin  Ipecie  vincatprcfiim«  Jke^,tiMmm.4..ff'fMn.4'^if9^*S4^»if*i4' 
paooem  in  geitere ,  vctunK|iie  doccc  kfini  Qji^do  ptrccdcnabut  capitulis  vni  efi^ 
v«i.4..confi Td.nHrM.j.  tamen  dcclaratUT  a-  (pccialiterprouirnm  ,  tunc  ad  illud  non  re- 
pudV.ilq.  ^uo.^  teltcs  infpecie  dcponcn-  fcrturfubfequcnscbniula,.^:  quandofailat» 
les^  vincanctcftcsgcneraliter  deponentcs  M./p.ScMc(\och.prdfMmpt.iSi. 
8cniimcrovincentc^n<leaHas,quomodo     Eaciusdeprcdidaicgulaagfriilerolalbil  . 
ptocedat  principalis rcgula  in Graiiano to.j  CM^il.W.^.&quod intcr plutesrpecicsim 
dtfcept  forenfcMp,3fe.M.2.  Pi^\d[.decifto6,  dcrogetalteri , quzeft  fpcculior,  qiiod  de- 
QMd.'t\.\(^^.litt.G.concl36,Z.ii(\otnl.dolf  clarat^.  i.f.  nin  adlit maior ratio (pcciali- 
cUMfMla ,  jf.de  verb.ohltg.  ^  tn  l.fplMrtbmt  tatis,  &  iMaioi  huor,&  maior  xqui(as,m  v- 
%.JittA ,  nMm.6.  (^fetjq.ff.delegMt.i.  Gad,  naquam  inalia , ibi &  dc rcgula,  quodpo- 
dt^^Aneft.Imfertj,e0f,s,mm0.i7*^mVasik»  ftetiota  dctogciu  prioribus  ,  quomodo» 
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procedat  ^  ic  qtMndo  S»o  funt  ftatoca  con*  quam  gentu,  habct  enini  nnignan  (tmtlitit- 

traria ,  vtrum  atcenclanu:>&  eo<leniW.i.  aincm  acanalogiam  cumgenece,fictttenun 
eonfif.  tradat  quxftionem  modo  contro-  gcnus  dl  inuillbile ,  &  cnsquocidan.  ratio- 
uci  lam  ,  quando  pcrcodicillosfadospoft  nis.quod  conrtituitur  cx  pluiibuslpccicbus, 
tciUmentumrrcciTumcenleatui  a  dirpQfi-  &eltquidcommune  velvtuuerralc,ricquo- 
tis in  tpftannentjs,  aliis  quando  teftam^tom  que  pofleflio,itN:ilcli4Ho  &  fimilia  non  cer- 
eftfa^m ,  poftea  vero  codicilli , tnnc  non  nuniur ,  nifi in a&ibus  parrtcularibus ,  ^ui- 
prxlumitur  quodtedaror  volumatcm  (uam  bus  conflituuntur ,  &  (unt  quid  vniucrlale, 
murauent,  Mcnocli  //h.^  prjtfi6j.M.p.d.d-  cuni  conlluuantur  cx  diucrlis  .ictjbus,idcm 
6e¥itimc.p.2.ciectJ.66S.nMm.Jin.  imokii-  dicmiusdcnomiuibus  vniuctloiibus  quz 
ptamincodiciilispoftteftameutum,  dici-  reouitunt  pluralitacem  aduum,  vti  funt  pc-  ' 
tut  rcripcum  in  reftamento,  6c  relida  in  co-  culiumygi  ex,mcnra,  ofHcina,  caberna  &  fif- 
diciliispetpnturcxtcflamcnto  ,  1.2.  mtlta,  dequibusy«r^rir4^.tf.  di^umfuitt 
jf.  de  iure codic:ll.  Abb.  conjil.4.,  ttnm.2.  San^flitas  ramcn  ,  licct  lit  qnid  genericum, 
tnjin.&Mum  s-iib.2.  Iimita pr3edi«ila,  nili  pct  tclUs  lingularcs non probatur,  &  qua- 
codicilli  libt  iim contranj ,  S\xid.confs2o.  re,  vide  Rjccium  AdMafwd.coHclmf.i62, 
£cibideadcmptionclrgatorum  addec<i«-  Jiikm.sp.tddcmfiMdett*rtfd.c.4,8cMeiCti, 
Jil.ii..  &  dectfft.  MMnt./f.  C^y^ff  •  vidc  di-  tam.4,  ditcif,C£mJmf.i6.n.i.  quod  cxerci- 
£tindc  Dcckcniin,  hbr.^.dtffert.i .num.36.  tium  vnius  Aduscomprchcnfi  fub  vniuerlb, 
6:  dc  propolir.i  regula  Z.alium  tn  l.dolt  cUh-  ad  vniuciLlis  poflellioncm  rcfeUi  pofllt,v- 
fuia,jj.dc  verl?.ol/itgAt,  quando  gencraliias  bi  excmplihcatur,6i:  d.cap.^,  alias  an  aiiqua 
liibiecb  comprehendat  cafus  Ipecialicet  probatiorequiratar,quseriturapudPaciatt. 
pc«roiftbs  vel  non.  de freint,  td,i*  CMf.4..  ntm.ii,  dc  Barbol. 

i»  cap.inommnegottojt  si.&plmrimitje^» 
CAPVT  AT.ii^  rf///^.  ciadir,qur»d  totum,vnum,  (icuti 

•  ■  J)epnhati0»cim£emert,        "     &pollcflio ,  luuldidio  mgenerc,  confuc- 

cudo.dominium ,  &pluraalia,probencur 
T^RobactoingeneceiustaScacciam  perRftesfingtilares. 
X  riiu  allegacum  nihil  aliud eft,  quam  le*  In  hifcc  &  fimilibus cafibus  dicunt  DD. 
miplenaprobatio,  vel  potcftdici ,quod  lic  quod  reltes  llngiilarcs lufficiant  adplcnani 
probario  alicuius  rci,qua;  a  pluribus  actibus  probationcm,  Cou.irr.  //^./.  vanar.  Refol, 
gcneraiiter  dcducuur,v.g.  quando  proban-  cap.i.ttMm.s, zddc  Gail  2.obfer.66  num.it, 
dos  foret  vlus  turirdi6^ionis,pofleflionis,  a-  Ant.  Gabr.  imetmm,  etmel,  Uk,ndietefi,  cww 
Uqoemititamcm  ene,vel  quando  loquimut  elmfi.  tbinmm,  19,  vJiimeMds4,  loqiiitor 
de  eo  qui  (e  gefl!it  pro  hxrcdc,dc  condictu-  in  calibus  rupcriusperipfiiin  relacis,&quo^ 
dinc,v!urario,dc  rama,dc  Haprciico,  dc  (o-  ries  qniJ  piob.iri  porcft  per  plurcs  fpecics 
cictntc,dc  mala  Hdc,dc  vuahommis,de  cc-  adiuum.tunc  non  obcfl  lingularitas  tcflium 
fu,  dc a;tatc,  de adulcerio ,  de dilcordia, de  dcponcncium  dc  acluum  diucrliiatc  ,  Pa- 
piffumpta  volumace,demtnis,de(eniicttCe,  dMmdeprc^4tM.t,cap.i4..mmm,tf,C^je^. 
Jlcfimilabu^qttxPD.naftriittmpieroDtitao-  ina^enimgeoctico»  vctdi^^,  teftes 
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(ingulaces  adfnitttmnir,  Msx»cmf7*'i»^9-  cempore,iceniniperrari(<lidione  deponcn* 
&o  l$h.iM.2.  C9t^,t72,  v^Uk,2Mmm. to.  ces ,  ied  non  concordantes ia  adibuseioir* 
aUde  Zalium  lib.i.  conf.i.  nHm.S.  C^dMohHs  dc  ni  Kh  o  5c  lempotc^dc  hsrrefiimeretricia 
fiejef.  dc  cclhbm  fingulanbus,an  &:  quando  vua.&c.dcponcnics,  ^  ll  lim  lingrilares,& 
prubcnt  6:  dicaurur  lin^ularcs ,  tjui  in  lub-  quando  probeni,«.//£>.cry<'i7.qu3fido  prc- 
ftanria  tedificationis  diicordjnc ,  quodquc  bcnc ingcnere,&i]Ui  adus,  vidc  ad  cuin, 

S6r  diueria  probarionnm  gcnera ,  vna  per-  tUa  no<a,&  de  ceftinm  (ingiilarjtace,BoceU. 
(daefficiatucprobariot  (ifibiadinoicem  mfMmmadtcifMh.2.t$t.u,y\A9t.'l>Dm  co* 
^confonent ,  &  per  confonantiam  flinr  con-  piosc  ;illcgati,(ls:pulchrc  cxornantur  prxdi- 
iun(5ta  ,  qma  dicit  cx multisconfonantijs  da  pcrFloresDicz  infra^utt  ^M^tftiOMih, 
ibrni*lis  incclleClus  augecur,  caf^n.de fMC'  qMdfi,  22,  HMm.  37.     /r^f .  vbi  num.  4.4., 
€iff»mh intofi.  declara  ex  eodem  Zafio m*  2,  euAi  declarar,qaomodo  dc  in  quo  gcncrc 
€§t^,4..nMm.ss.(^fi^.  ibiquomodoprocc-  tefte$fingularesprobenc,dar^&diuindd 
dac  reguia,  (i  non  prolinc  fmgula,  mutra  iu-  Pacian.  Mfr9kdt*kh.t,CMP,i4f*  affirmad- 
oanc  ,  3c  dctcllibuslingulanbus  Borcllus  uam  cxphcat ,  an  6»:  quando  pofnt  pcrgc- 
My»OTW4<^r{/r//^..7.m.//.dequibusomni-  nus,  Ipccics  &  dirfcrcntias  pioban  ,  vidc 
busvideomninuScacciam  df  tMdu.lib,2,  omninoincalibusoccuc(cncibus,quiaDD. 
Cdf,f,  tum.fhf,  {^fUtrihus fitjtf.  ibi  dicit,  di^a  declarannir,&  cafnue&rnnniriqut  in 
quod  probado  m  gcnerc  nihil  altttd  lic,  gcncrepiobaripoflinc* 
quam  fcmiplcna  probatio  ,  igiturquando      Prxdidta  vcro  rcgula  perbellelimitatur  - 
dicitur  qiiod  tcltjs  linguLucs  piobcnr ,  in-  apud  Kc\uk.uv^de  re^imine  SACMUrt  Ec- 
tciliguur  vciuin,quodicgulamcrnon  pro-  clejiajhco  hb .  1  .tiajf.s 'CAf,4.J*Mm.2 2 .  &  in- 
bencplen^,  fed  (cmiplen^,  vbi  fiidc  aii(|aor  primis  poiuc  regularo ,  ^uod  ex  probadone 
concluiiones*priroo  decidictquod  probano  ipecierum  reroltec  probano  g^oeris,  «1;.^ 
ingenere  non  admiccatur  in  crimmalibus ,  chorm.jf.de  legat.3.  (pecies  namque  fub  ^c- 
quod  limitat  in  cafu  vbiagiturdcformanda  nercpolitxhabcntcaudascollig.uas,Zahus 
inquUitionc,cum  alijs  limitationibus  &dc-  ltb.2.confi6.MMm.S.^ 9.  Menochius/^«4r- 
claiationibus,vidcibii  (ccuiido  quod  pio-  bur.cAf.i6o.  Eticainmacctialurirdiwiionis 
barioingenere ,  criam  incBufisciuiliDUS,  pluries  in  Roca  ceTolutum  foifle,  teftatoc 
WQw  probctcum  dcclarationibusibidemre-  Yzx\x\zcvxif0n*2.'ditctf.2f$.tmiit.2,  ^od 
\xi\%^l!)tinMm.i62.vfciMe adn.ss2.txxQL\^\'  poHcflio  cxerccndi  lurildidioncm  explu- 
mc  tiadat  matcriain  lingularit.itis  tcllium,  ribusa(flibus  particulanbus ,  quicumcau- 
quotuplcxlu,  quomodo  cognofcatur,  an  ientuca  titulo  vniuerlah ,  condudaceciam 
plcn^  vel  iemipleodprobatum  fit,itcm  m-  ad  poftellionero  vniueilaiem  ,  cam  magi» 
minacDD.dida ,  an  perteftes  Hngulares  atcendacur  cau^  aAus  qoaitk  eKercidum, 
probecurionidi^io  aliaqtie fupcnus  rclata,  Et  Farinacius^4rir*#.iin^,^f 4nMiP.a^.  de- 
quobrcuitariscaufa  fit  rclatio,  addc,  fi  pla-  claiaturramcnprimo,  vcproccdatin  adli- 
cci^V.\t\n3iC.de tejitb.tj.64.per  tot.  vbi  Ik  de  bus,  qai  iunt  ciufdem  fpedei,  Accaudas ha- 
tclbbus  dcponencibus  fupcr  policllione  ,  li  bcnc  colhgacas,  SchurnF^<j».  i,coMf.28.M.2S. 
ddcor^emio  adibarpofleffiooisloGO  9t  vipoce  quieftin  poflcffiontcoUcftandiiik 
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yna  rpecte»rit  vel  inceUi^toc  quoquc  cfleio 
podelfione  coilcdtandi  quoad  aliam  fpc- 
dem  ^  tamcn  illc  ,  qui  cli  in  pofTcflionc 
•  oollcftandi,  hoccil,  in  vna  Ipeciciunidi- 
^oniSinoDproptcrcaad  aliaro  Ipccicm  iu- 
MiStionw  lioe  ad  aftiin  puniendi ,  huigi^ 
ino(|i  pofleflio  exccndi  po(cric ,  hxc  dicitar 
conuiiunts  apud  |Joic!!uin  tr.fnmm^idecif. 
Ifb.x.ttt.  ^\jtHm.\76.c^  Difcjcj.  Imntarcgu- 
lam  ,  luhccrquud  excicicactontsUmphcis 
iimrdi^ion»jtins.quaii  pofleffio  eswada- 
cur  de  vno  aAu  iuritclictionis  adalioma* 
dlum,&:aJ  adusfubcadem  fpccic comprc- 
hcnlos,  non  auccin  .id  .iclus  alccriusiurildi- 
dlionis,  hoc,  mquam,  ibthmiucur,ybi  agi- 
cur  de  iurifdidlione  redivnda ,  quia  tunc  c- 
tiam  extendttur  ad  aUos  caliii,  vide  PD.  ibi . 
&  Bald.  fi  cafits  occurraCane  ^aoad  haoc  li- 
mitationcm  dccipiaris. 
4'  Haud  pcidcm  nabui  in  rcrminis  dcciHuis 
in  maccria  dccimarum,dum  quis  iubl|:uarcc 
.deciinas,qui  infpecicA^ja(ft|ialiicrnonpor- 
federat  decimas  nouale^  «  yellicecdcjioc 
vel  illo  fiindo  dccimqe  aliquo  temporjC  non 
fucrinr  fublcuatx  vcl  perccpraf  ,camcn  in  cf- 
fedu  diccndum  cd^cumfuillcin  poflelfio- 
nc  eorundem,  laiccm  in  2cncce,&  ceipcdu 
iurisvniuer^lts,  &conricacis,qtiodcom* 
pichendit omncs panes,  Chnflinjeus  voLi. 
dectf.  \o6.n.\\. 0'^? f addc  Wamef.  tom.i. 
conf. 4.^0 .J2U .7 .(^ fe^<j .  quod  vidctur  dccla- 
randum,  vt  nonpcocedac,  vbi  lam  aiccrre- 
pecicor  in  pofleluone  percipiendi  ^ x  hoc 
velitto  a|;^,qiita/pccialispofleino  eft  pnt- 
fetenda,Farinac.f .i.^rr^i^  i.ir./.iuxta  no- 
cacapcr  Fclin./»  c.M»dftis,de prdfcnpt.  Sc  ica 
in  terminis  tradic  Farinac./»4^..?.  dectf.272. 

quodpofle01o  dccimarum  gcnera- 
hs  totius  parochts,  tioD.cc>inpcehendat  lo- 
jca  panicifUfia^  alips  poflefla»  idero  /mthI. 


itcif.zt2.n.2.&  4Xt£«.Secundo  ita  hoc  de- 
clarac  Rcinkmgh  in  materia  iurifdidlionis , 
vt  non  pioccdac,  quando  alius  cft  in  pu(Ic(- 
iionc,  iccm  quod  viiis  contiaccrcaspctio- 
nasnoncxtendacuradalias  ,  quiaUcetiub 
iuri(diAione  con^rdiendantur  omniespat- 
tcseiusaAas,  camcnfubperrona  non  con- 
tinctucalia,  quod  ita  pondcrac  Mcilncr. 
tom.2.hh.2.decif.^.n.i7S.&fe^e}.  adde,  ii 
placcr ,  fubcilia  apud  Z.uium  ui  L pojjtdtrtt- 
fuh n.20.c^fe^<j.ff.de acij.poff.  vbi  intcr  cat- 
ccraagit:  an  apprehenlo  vuo  a^u  iurifdi* 
dionis,  cenfeacurapprchcnra  poiTcflio  ro" 
tius  lurifdidtJonis.quodqj  aifVus  luriidi^lio- 
nis  prxicnpcus  in  mcolts ,  cxccndacut  eciam 
ad  cxcraneos,  limicac  tamcn,  vt  pr»rcripcio 
nonextendator  addiuerGis  Ipccies ,  idem 
Tjl£kV»d^9tif*i6.n.62.<^fe^.  vbi  hoc ahj  dc» 
cLuanc  ,  quando  plurcsadus  particularcs 
habcnc  vnam  origincni  ijue  vnam  caulam , 
lunc  ii  vnus a^kus excrcetur  ,  dicunc  quxri 
pofleflionem  totMnmtis.qux  cll  origo  par- 
cicttlarium  aduoro  »  vt  eft  in  prxfctiptiooe 
iurifdi^ionis,  quo  cafu  voluit  Panormita- 
nus,  confuetudioem  circa  vnum  adium  ex- 
tendi  ad  alium  ,  qtii  includuur  m  onginc 
lanquam  pacs  fub  toco,qui  cniro  in  a^o  dc- 
cimas  pr^fcribtc,dam  ^minarctar  tnticum» 
ii  poika  Icminctur  milium ,  decimas  lcua- 
bic,addc  ?i\\\\3iC.p.2.decif4.02.H.2.&cc:^\z 
condemnare  &ablbluere  (unt  eiufdem  ori- 
ginis  &  fpcciei  ,  idco  praricripca  tacuiiate 
condcmnandi  ^fabfolncndi  pnrfinribiiuf^, 
quod  fMperiMsdicUmtntUc0^,i2.^CAp.feq 
viderejicet. 

Ec  qucmac^/modum  fttprk  de  c/ementi4C.6 
dixi,non  ar<^ui  ab  vno  vitio  ad  aliud,fcii  in- 
dicia  dcbcre  cfle  propna  luxta  cnminum 
i^uaiitates ,  vnde  fl  quis  grai&tor  acculetur,  . 
oportet  ctfm  coooiAci  ex  vuinetibus  5c 

ctuo- 
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VrtHBRATA»  Cap.  Xni. 

CRiorc,n  Hicrilegus  accu(eiiir,oportet vtar>  ivCtSs  dclidi, dequo  reus inttinlatnseuftiCy 

guaiur  dc  (polijs  Numinum przdaque tem-  alias huiusg^eris  diuerfa  gcncricac]}  pro« 
plorum,n  vencficus  dicarur  a!iquis,oportct  hado  qualitaris  non  ofluit  Rco  ,  vt  fiat  ex 
oftctidi  puirc  liuoribuscadnucr,  in  crtcicn-  cohabilcinditiumad  toriurain,vbi  DD.il- 
tium  manus  Hucns  cabe  corpus ,  vtidicicHC  legsici,  &  quod  exformamcrcrricandi  non  - 
9e  eiKmpitlicaiur  apod  Lue.de  Pen.  im  Lv^  poffit  inferri  i n  matetia  indidoram  ad  fiir« 
rAx,n.s.C.deNtmurfCir4^&tustJvhi&n.frAC.  cum ,  veluti  diiierfum  gcnus ,  quodqiie  illa 
dicit  ,quodgcnusargumcr.torum  (cu  indi-  Thcortca,qui  fcmcl  malus^fempcrtalispr^- 
cioruni  cuiq;  caulaium  gcncri  niaxinic  con-  fumacui  ,  proccdat  in  codcn>  gencre  mah- 
ucniat ,  nun  cfle  arcis  c\qui(itcpra:rcribcrc,  tiac  nihuummus  vulgo  dici  audiui  >  quod 
ied  edemedtocrisingcnij  iudicaie ,  vtaic  nieretrfceoftenla,  ouendaturquoquefur» 
Tulliusi.«&Oyw«rV)0r/iriii.'4'refercindicia  quod  ipfbm  quoad  cumiilum  taKs  qnaUa 
adulcecii,pr^di£laquoqaeexomaQtur apud  pr.Trumptionis  proccdcrc  pofIct,vidc  Rau- 
eun  dc  m  in  l.cfucmitdmodttm-aiu  29C.de  n-  dcoi  deAna/.p.6.c.2f.  &feq  .7 .  v  b  i  q  u  r ;  ir  1 ;  r , 
gricoL^ cenjtt.  \\Actbt ,  conrormircr  rr.idit  au  dua?  (ciniplcnxpiobationcs  coniur.gaur 
QA\x.x\c.f.i.decij.2S.nH.so.  quou  praMum-  tur  adfacicndam  vnam  fpe^icm  pcitedx 
pcionis  materia  non  cadac  ftib  rcgula,{cd  in  prokarionit,  &  et  Baldo  refblnic ,  (i  (iiQt  e* 
nis  ma^is  (ccundum  acciJcntia  ^^oram  inidem  fcm:^  &rub(laQD«,qiiodiuncpro« 
tudicecur,  addc  Faiinac.de re^il>.(}.s7."  S7-  ducatur  Forma  &  fubftaQtia  vniuocacper^  - 
&  fe^']-  prout  allcgatur  in  indicc,  quod  tc-  dionis  ,  fi  autcm  fint  diucrfomm  gcnci um 
ilcs  fingularcs  faciunc  indicium  ad  tortu-  &  diucrfjrumconfideraciunum  ,  tunc  fo- 
ram>  &  coniungancuc  cribus  concurrcnci-  lum  producicur  cqmulusprarlumpcionum, 
buSti.fifintidoneiScomniexccpcionema-  quseftprobacioanomala  ,  ficaciexeqno 
iores,  2.n  dcponanc  fupcr  proximis malcfi«  & afioo  rcfiitcac quoddam  animal  anoma» 
cio,lccus  fi  (iipcr  rcmotis,  ?.fi  dcponant  fu-  lum  ,  vulgo  <fn^O?km(fff! ,  quodnongc- 
pcrpluribus  inditi|s,(ccus  fi  fupcr  vno,qua-  ncrat  ,  &  tamcn  multuin  eftcfticax  au  o- 
rc vtputchceollcnditViuiUS</^rf/^^^7-»-2-?  perandum,  itapcrmilcctur  Ibccics proba- 
&fecj<j.  non  fuffici c  fifco  contra  reum  pro-  cionis ,  non.  ad  vnicacem  pertedionis ,  (c4 
batie  qualicatesdiuerias  degenericat  mabs  advalidicacemptxfiunptionis  :  an  aucem 
viixcondtcionis & fiimf  Jcd  ccnecur tn fpe-  coniungantur  in  criminalibus  ,  videjSrpri 
cieprobareidentiiaicm  quaiitacis  iq  fpecie  jU  Clemet^,d.cap.6, 

Ihc  (Sfimiltu  e^utdem fMhiLt  fed  ad ftlMtem  non  admodHm  vtilta fnnt  Tho .de  Kempis 
delmitat.  Cbrtfti  c.^.  HmtS.yiH-^.teUtiu  aFeAifJn  c  Jnier  iera,in  fin.x.de  offic.iQd.6rd. 
tMm  vit4im  S.AHt^mif  Mudtffht  cemmettu  cLxmaitit :  Snrgioit  mde&itC^tapuint  RegHmttu 
CeelarumMOS auiem  cum fcttitt^t  xo/hif  merfm^urimfrofiendnm^ito  mtHitnApojl .  i  Co- 
riiiih  1.  }.!!}!ljcn  e  x  nlatr.m^ lejkm  (J'rtftnfr,,eHmj^  crHtifxHni.fo(h'iu,im  vero  nUU  tn  di' 
ficndomora  estrjl't  ."^prynHsSafiffiu  Dtct'  r  rsi  r^  teunn  pnem  tu  erHdierts,D6mtfte,V(.^^» 
RegeteJoce  me  tU.thi  Jcte/tti.u/t-u:  ijM^  efi  T/:t/itatu,^Ham  CHrieJkfithi&tatis,(^im  qms 
flm  eHpttt  opertuiemitt^uamaetif*MHeji:^atiem»t, 
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TITV  Ly  S    O  C  T  A  V  V  S. 

yuJlimiuHomnbmvuliierata^ 

CAPVTPRiMVM. 

Ve  Bxcrefimu ,  Titukrum ,  vsmdgknM»  <^  aJ/umpfih$irpyit/eHmU. 

Octus  hodie  Nomina,qiiain  nos  tnodumexceclete  tca^itRiiland. 

TiOllosticcflc  ,  re  ipfa  cxperi-  Commtjf.  part.  i.  /ih.f.  cap.t.  fcicntes, 

mur  ,  afccndeincs  alt.rtnnis  t)J<  iifcfn  f cf?<M  f <tn  ©f^r  /  fcd  vt  c|iu- 

imomibusmaiorcs,  vt&ca;-  <laro  Comesbenedixit ,  Titulus  finc  vuulis 

lampcrcingant,  led  vidcrint  cftcesinatus  i    licernondelint ,  quiillos 

iUi,  nc  «le  ipfivlicatttr,  pKcc  quanijtretio,  ini^  &  a  (lu  ^  dulo 

V$kffmgrtMkf»nuM»fiumwitaltmm  acquirunr  ,  cum  tamen  notum  lic  ,  quo<i 

Ec  CUndianus.  DominoDommantium  pervoculas,  Tu, 

hig^nMTetntetHt*nt.fumm»fMJtntfHiii0.  Tibi ,  6c  Te ,  ioquanuir ,  ruppiiicmus,  & 

Qiio  aliiui  coniccnduiit ,  g.auioti  calu  ici-  oicmus  ,  quod  ipfum  hodie  apud  Pi  inci- 

ptusprzcipiunt,  quia,  vt  inquic  Ifidotus  pcs  profeneynpnfoluiniufticicatis  opuse^ 

4i ccmsemfiM  wutmdtycircM fiu.  fet  ,  fed  nsaximo  vcricrctur  vicio.  £a  pro- 

jtrhofidiavtnt» f.rtisgitmtMr.  priimi  fupcrbix ,  inqiiit  Scncc  6.  de  benef. 

C*fnmf»«immtesttlfAtMn*tijrami9T*m,  cap.  ss-  magno  animarc  introitum  acta- 

FM^erikmtferimmtitw,  ^uni  (ui  Ijuiinis ,  ncc  cnim  faciics  vifu,  ncc 

Plos  babeni  pondcris  a<i  ruinain  »  ait La-  afiabiles dtO»  fiinc  »  vt roaioitm  fibi aii« 

(^aniius  7.15.  quar  funt  cxtcris alriora > binc  fiotitacem  parent ,  vcinain  incec tHos ooa 

bclliriimc  monuit  Pocta,diccndo,  fim  Ecclefiafttci ,  quifidtitijs  velctiam  ve- 

Viuettki.^'^»ntum%ft>tt$.frihflriavitm^  jjj  fnulis  Kin.ium  lafciutunt  &cxtoiIuntur, 

S^ttm,rMluJlrif„imcmaha»eevtmit.  .       ^^y^  ^^j^,^^  ^^^^ .^^  ^ 

Nihilominasio  compcrco  cft ,  quod  qui  o-  ti  funt  j  differeotia  dieiiiiaiis ,  aicS.  Chry- 

lim  Rc^ibus  idonci  etant  tttuli ,  ?ix  Ciues  roftorous  fmper  MtUiSduuu ,  £taa  eft  inr 

hodte  laiiant ,  ita  vr  farpe  plus  habeamus  ti-  ter  Sai»Aos ,  n  vnus  fit  Epifcopus  *  aKut 

tulorum  ,  qnam  vituloium  ,  vrlc i  i Jc  tradit  tiiinillcr  ,  coniumacia cainls  ccju^it ,  8c 

loan.lacobusDiaco<aVo;xi;/«f  e^/;/rf />4rr<-  pcruerfiras  mundi  ,  &:  operatio  inimici , 

cwrutm ltb.i.iH app€ndtce cap  2.  ibj,ficuto-  honores  vt  vidcantur  cdc  ,  all  rcucra  non 

limvitttiablis&roeiitisccrtabatiirinRepa-  fiint  ,  fcd  mtniacria ,  aqaibustam  vauos 
blica,tta  hodie  mcrf  de  tituiis  exiftunt  con-     eniinentes  tttulos  mutci  fibi  afTDmum,  ■ 

ieiKienes,vtpote  dum  dccrcfcit  virtus,titu-  &  prsdicari  vohioc  in  plotali  9c  fiipet^ 

lonmiexadcitanogaiuia»iaquoGcioia-  liuo* 

Haoc 
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VvtNBRATA,  Ca»«  f.  ^ 
^    Hanc  timen  confiienidinem  damnans  Candcorum  ;  Ntficognouerute  ,  opol- 
Pctriis  }S\c(en['.Efift.is.  ait ,  qiiod  pcr To,  cherrima mnlierum ,  cgredcte ,  & abi poft 

&L  Tibi,  &  Te  ,  icnbo ,  molcfte  non  fcras ,  grcgcs  tuos.&c.quippc  nb/que  hac  fcieniia, 
pluralis  cnim  locurio  ,  qua  vni  loqncndo  v-  nilnl  mort.dibus  cft  vtilc  ,  nihil  hominibus 
cimut ,  fcrmo  adulatotius cft,longc  a  iacio  ialutare ,  haec  autem  inpiimisneccn.iria  ci\, 
eloquio  alienus  >  &  (i  quid  repertat  i  viris  etfi  (ola (it ,  fufiicit ,  docet cnim  hommcm, 
CuiSts  &  pijs  in  concnriuro  h€t\im  vel  di-  Deom  rimeie »  cauercjieccatum ,  diligerc 
Anm,  temporiin(erttienits  hocipfnmle-  proKimum»terrenadefpicere,&caleiliaa-. 
cerunti  nihtl  perconrcntionem  nnrpcrin-  mare. 

ancm  gloriam  ,  incjuit  S-  Paulus  aUrinUf-      Porro  multi  mulca  fciunt ,  ait  S.Bcfn.  at  J« 
fenf.2.  lcd  in  humiiiiaic  ir cntis ,  alict  al-  feipfos  nclciunt,  cjuod  cft  diccre ,  ftulta  fci- 
cecum  eiifttmames  luperiorem  Gbi.   Co-  enaa  eft  &  innpicnsi&fapietitia  fuperuacua 

J;iias,inqiritS.Augoftinus  HtmiLio.de ver-  nofcerc  neceiflarijstenoratis.  Quid proilcft 
is Domim*  magnam  conftruere  fabricam  homini  metiri  munaom,&nekirelctpfimi»  ' 
cclfitudinis ,    de  fundamcnro  prius  cogita  melius  eft  indodVum  intrarein  regnum  cfle- 
himiilitaris,  &iSfrw./7/.    Videte,  mquit,  lorum,quam  dodum  ireadinfernnm,  qua- 
inagnum  miraculum ,  altus  cft  Deos ,  engis  to  autcm  in  c  ognitioiic  mci  proficio,inqmt 
te ,  &  ^ti^t  il  te ,  humilias  te ,  &  defixndic  S.BeTn.  tanro  ad  cognictoncm  Dei  accedo» 
ad  te,  quare  hoc  ?  quia  excellus  Dominus,  Nihiiominiis  <'ani  honoris  virium  ita  com* 
&  humilia  rcfpicit    .nttollii ,  alt.i ,  hoceft,  murecfthcdicvrc-rinmquandoqueinqoi- 
(uperba  a  longe  cognolcit  &  dcpiiiTiit.Mc-  buld.im  Ectlt  ll.ifticis annor.iucrim,tirulum 
lius  igitur  cft  prolpciati  moribus  quani  vcr-  Rcucicndi  in  pcrlona  lua  alpctnantibus,  i- 
bis,  quod  cx Speculatore  i efert Grarianus  mo indignanribus ,  (i  non Reucrendiftimi 
twm, 2,  d^^tftat.  foremf  esp,       per  tou  vel/TccMrurrtdtt .^»rrr(n  inritulabanrur.iSc 
Nocabilia  de  falutationc  &honoris  dela-  quod  m.ngis  admiratidum  ,  fcio  quofdam 
tionc,  quandolicirapfmt,&quomodoho-  c  iitulis  iuis  mfcrtam  voculam  ?liv'^chufj( 
nores  profcqui  pollimus ,  vbi  varia  S.Scri-  dclcuillc  :  iiiud  quod  olim  hunor!hcum,&: 
ptursioca  concordantur ,  &  tnfn.  quod  quoddeedentir.Rcligioiarumperlonarum, 
inuenrom  tefiilutandi  per  vcrba ,  Deo  gr a  -  quodqi  t  p  t os  p  rs  rxtcris  Deo  dileAos  effi- 
tias,  a  B.M  A Ri  A  Virg.  originem  haboecity  cicbac , id  nunc  i^uifum  ac exoitunefr, 
icpoftmodum  a  Rcligiohs  vfurparum  fue-  nricnto  ,  qujn  forrcconfcientia  cotum  incu- 
nifSccap.f^S.    vbi  quoque  v.uiadefa-  fnnrc  ic  impios &  indcuotos inucniunt ,  ah 
lutarionibus ,  6cMm.j/.  C7-fe^t*f»t.  dcri-  Chnftc  If.sv,quo  tuagratiacompararur,id 
Cz hodicrn;  falucariones in pluralinomero»  nuocfAeqcndem ribidwaris  pcrfonis)homi-  ' 
qwittdo  quis  vnnm  alloqmtur ,  vtde  tbi  va-  oibos  inoifhm  ac  exofum  cii^vae  aute  vobis, 
ria, &(emperteoemenci illudcalitus dila-  inquit Dns  />/rc.c.f/.qoi diligirispnmas  ca- 
pfumAdagium,    yrfS,"! ■'«at.Tor,    ideft,  thedtas& l.nliitationcsinforc.inntTnicrjdi 
Nofcetcipfum  ,    r.ih  cnim  tcipfuntrcftc  Pharif^is,quivolrbani  vocariRabbi,&pe- 
cognoucris,    (  quidhocimportct ,  vidc  tcbantprtmosaccubitus,latius  Pctr.  Grcg. 
cfM.vU. in fin-)  in  tt lefte  applicabicor illod  ThaiotdeH^pm^iM^tiX.i^..  n./s.& fe^tj. 
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vbi  plura  contra  tales ,  cum  nihil  xque  <le« 
teax  clenim,  qvAm  Cbrifto  8c  Apoftolis  di- 
gna  humilicjs ,  ac  nihil  ma^isquam  fuper' 
bii"vit«,luxus,rupcrfluitas,limiljaqucintcr- 
didi  6c  prohibita  fint,  c.i.  tte  clertc.vel mo- 
hach.ne  quidcm,  in  opulcntis  illis  Gcrma- 

*fiur  Canonicis  ,  Monailerijs  plcrisque 
petwitti; ,  BoStios  iSr  dx.  i  .nj?-  &  r9.  nam 
luperbia  omnibusprohibita,  &:  cunclis  in- 
uifd  cft,  omnis  fcic  vitiolus  dibgit  fibi  fimi- 
lem,fupcrbusautern  odir  clafnn,  vndc  Sa- 
lomon  aic,  intcr  luocibos  icmpci  iurgiai 
(iiperbiis  it^hca  gcdic ,  cohfiieca  fiiftiait, 
tiiagnum  rcpucat  li  loqiii  dignetur »  maxi- 
tnumli  fiirgu  Sc  amplcxetttr»lDnocent.  de 
contempt.  mundt  l$b.2.cap.3.^.  non  nomine 
perionx ,  lcd  nommc  foi  rum  vult  appelia- 
tt,  non  vc  honfj ,  fcd  vt  Dommus  vuli  ho- 

'  nofari6c(ubliii»is,inGediceKceUus,vaIt(tbi 
omnes  alGirgirre  ,  (ingulos  indinarc ,  idcm 
d  lib.  2.  c  iS.  vanifiima  philautia  crt>fi  c]uis 
(c  phis  opincriir8c  fibi  plus  ariogct  quam 
Ii.c,  maiorcsfibi  cuulosadedando,Gregor. 
Tholoiatt.  ii  tHefiAL^,  6.  cdf.itamm*  !£, 
de  Ittxu  in  veftibns  Clericoriuo,  iiaS.  Bem- 
aidus de  Confder.  l$b. ),  cspJiu  Furftta,iii* 
qa)c,vcftium,dcfornMtnris  mcntinm  ^'mo- 
lu  indjtiumci^,  i]iiid  libi  vuli,  qaod  Cicrici 
aliud  ctlc,ahnd  viucn  volut ncmpehabitu 
fnihces,  qosftu  Clericos ,  adhi  neutmm  ez<- 
liibent,nam  ne<|tie  pogoant  vt  miUtes^neq; 
Vt  Cfcrici  euanj^lizjnc ,  quod  notcnt  ilh , 
qtiosocrcatosa  Ij  modo  chorum  mrrantcs 
vidi »  fcd  quid  cftd'gnit.is  in  ludigno,  ni(i 
ocnamrntumin  iuco,  in  cnlcs  vide  mirabili- 
tei  ifiuieheiuemS.  Benurdnm  /ermj4f,fiik 

fnem. 

4»  Vcrum  contra  tirulos  ita  adtimptos  lcpi- 
de  qu.mdoquc  arridcntcm  audiui  Pra:no- 
biiem  Domiuum  Caff  aiumab  <^1||(  iaiig- 


-  T 

HoitoitiBvs 

nisEcclcnoeXantcnfis  quondam  Dec.innm 
dicentem,  ienolle  J^ffrr«<|irJf?crMppcl- 
lari ,  nam  dum  quidam  nominc  tenus  funr ,  * 
vci  volunt  ellr  Rcucrcndiflimi  in  fuperlari- 
uo  ,  rc  ipla  huc  in  politiuo  vix  funt  Rcuc- 
rcndi,lou^e  fecusquam  olim,malucrunt  e- 
AimtUQCviri  bonieflc,  ouam  prxdicari,  £ 
contra  hodic ,  quod  in  fado  aeeft  ,  in  no* 
mine  fupplcic  volumus ,  non  abfirotlevi- 
deo  cx  ConfihoTiburcenh  ielatum/»r<»^.* 
va[a  tn  cju$bnsM  confccratio}  e,  dtf}.  i.  q  .i6d 
quondam  Saccrdotesautci  iigucis  vtcbio- 
tnr  calicibos ,  nnnc  ver6  hgnei  Sacerdotes  » 
aurcis  vtuntur  cahcibus,quia  docentTheo- 
logi  luxta  Daniclis  Prophctiam  abautea  «- 
tatc  aigcntca  ,  ad  pcllimam  actatcm ,  li- 
niolamquc  pcrucntum cfic ;  nQji  mirum  i- 
gitur,  quod  cap.  Muhi  Saccrdotcj,  dijha^, 
4»-  ita  dicat»  multi  Sacerdotes ,  8r  panci  Sa- 
cerdotes,mu!ti  nominc,pauci  opcrc,  vide- 
te  crgo,quomodo  li:-dctis  fupcr  cathedram, 
n6caihcdr.ifacitSaccrdotcm,fcdSacerdo$  .  . 
cathcdram,  nolocus  fandiiicat  hoipincro, 
fcd  hoRialociim*  non  omtus  Saccrdos  ^n- 
4lu$,  (edomoisSanftusSaccrdos,  ideoque 
noteinc  &  reSacerdos,  fai  terra'  dici  pote- 
rit,ficuri  vi!^excmplariscilcdcber,nc  k.rti 
dicarui  lili  illud  Aiatt.f.  quod  fi  (:.\ cuanue- 
ric,  in  quo  fahetur  >  vndc  cxt^t  tn  decre^ 
tM,ditviu  &  bmtfi,  tter.  &  S.  Hie^on.  dt 
v$ta  cler.ad  Orr^w.vbiiniCf  cftenpolchei- 
rim^  pciiculum  cohabirationis  clcnci  cum 
focmm.^  ortci.dcns,  novcftis  renera.inquic, 
tacit  ficcrdotc  autcicricum  ,  .'cdc.-:fta  inen- 
tisintentio}  hjrc  cnim  dcuotjoncnr.  honoiis. 
in  te  oftendit,  hotiorero  qindem  doriofiim 
boni  opcrisfamacoiileru.ir,  &^cundum 
S.  Ambrof  r»  ca^.Ulud.d$ji.  4.0.  atrendedum 
cft,quodtxtr.j  Paradifum  vir  fidus  eft,mu- 
iici:  aura  Paiaditutn,  Tcacceudasquod  i%n 
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foci,  non*gcnerisoobiIicace       virtucc  fibi  rio(us  Clcricu5  vr  pcftis  Jcbet  fugi ;  cap.  nf- 
quilcjiiegratiam  coinparec,deinde extraPa-  gmMhntmy  dtfi.  8S.  <juj  maior  cft in  digui- 
iadii0m,hoccft,  in  infciiori  loco  virfaaas  catc,  Jicminoranimo;  iucondiifimum  e- 
melior  iniicnitur,  i<.  !!laqu3r  mclioriloco,  'nimcft,noUeprimas, obftaculum  virxeft> 
id  cft,  in  Pnrjdifo  lada  clt,  mtciior  rcpcri-  cura  honoris,  vt  optimedi(jiutatS.lullin. 
tur.iicut  qui  prxeft,uon  locorum  vel  geue-  de  viu  Chnjli,  &  iuxta  Pociam: 
tis d  gniuie,  fcd  monm  iioneftacectare-     £fto,^ii»dts.^idfatai^.fiiie  qitemUhtefi 
^ie  <Scinnoierceredebcr ,  nec  vrbmmcla-       §^  <fM»  »,melm,^petestSt.veUi. 
ritace,  fcd  fidei  puricace«  vctnam(aperenc  ,  ^P'"^^^  =^    tcmporc  cUmulatior  rc(|; r, 

quos  in  talibus  nimium  infipientcs  vidi ,  P-*uli'5  ciiamh  pliis  tclic]uis  iaborallct, 
cum  tamcn  i-.ixra  Proucrbium-:  Habttiis  omnium  tamen  Cc  mmimum  appcllauif ,  vc 
non  ficiat  Monachum,  icd  bona  vua,  jux-  Chnftam  lticri6cececi  hoOor  ergo  (ic  vii- 
lajjjnij  :  «  tocis  &  ifte  laadabilis,  recombere  in  no- 

jlmfUe§r»»Mfium,iiigr*  vejtis.  cotm  niundM     uldimo  loco  ait  S.  Bernardus  f«rm*i7»  m 
HifsHmMMenMrhuyjtiimtni  acrmintmHadm.  Cantic.  non  cft  pcriculum  ,  cjuantumcim- 
Cuiconucnit:  quc  tc  humilics,  cjuantuiv.cuuuuc  te  rcpu-* 

•  Vmtwtfmfmp^MenMcbumnecbtTTidmv^m    jps  mmorem  , qucmadmuaum  cuim  li  pcr 

l!!umhoumcsgloriticaiK,mqu.cCar-  oftium cranfeas,  cuiusfuperi.mmarc  nimis  . 
fiod.rf..P(y?.n.quem&vita,vndei.Hicro-  ^*^"^'^^»"  nonnocec,quantumcunqoc 
nymus eptji.  9.  adPmmBtt.diimfiit.  ttmmmth.  [5 '■^^'"^.^"^■■'^>  "occt  autcm  fi  vcl  tran(ucr- 
ait,  non  Hicrofolym,s  fui^Tc ,  fcd  Hicjofo-  ^'S'''  P'"^'  ^"'"^  ^^'^  "^''''T  ""'"^ 
l)-mis  bcne  vixifle  iaudandum  e« ,  nequc  c-  ^"'V*^ ' '"  '"^'."S'»^ '  ^  « 
nim  latiscft  cx.ftcrc  in  Rdigionc  &  habi-  S^aflato  alhdans .  fic  m  animanon  ell 
tum  portarc ,  (cd  vt  ib.  bonu?ht ,  vt  autcm  jH»fcon<l«  humiliauo,  qma Eih- 

tahs  fit ,  non  fufct  Rel.g.onis  excrc.tia  n.cumilfadeft.ft*.l.r4p^. 
obiie,fcdvcbene.&proucMrcft,hoc6ar,  Ct^t^^f^rt.fuUhrun.futtran.n^^ 
fluippavtahbiprobacomcilfa«,non  nomi-  ^  Quaproptcr  (ccundum  frc/f/^/?.  cap.  1. 
ni  (cd  aduetbia  hcant ,  quod  COnceftatm  Qi?*"^o  maguus  cs,humilia  te  m  ommbus, 
fQf}-^^.  '  &:coramDeoinucmcsgrat.am,6cS.Pau- 

Mitaiumptirmm  prefuttt,  ndutrbi»  muUum,  1"»  GmIm.  moncr ,  nc clEciamur  inanis 
Xttmyi>»*titmptmJm.^mimMiptamIhmt*  ^oric  capidi ,  inuicem  prouocantes  }  & 
De  qua  rc  Iblidum  prxftat  argumentum  ,  Lmc,  cmf.  it.  qui  primus  eflc  votucrir ,  itc 
texr.  tn  cap.  porreElumy  x.  de  regulartbiti  j  ranquam  miniftcr ;  &  Thom.  dr  Kc  mp.  de 
plura  rcfcrt  VjiCMnusdeprahat.Uh.  i.cap^s^  tmtt.  Chrijit  cap.j  Veie  magnus  t(t,  qui  in 
.mfem.io7-  &Je^f.  non  enimapudDcum  le  paruus  cft^pro  nihilo  omnc  cuimcn  ho- 
giradus  elcg^ncior ,  Ced  vior  meuoris  adio  noris  docir,  quippc  inxca  Philoibphum,  ni- 
approbatur,  cap.ficmtextiBemtikm  23,  hilcftinrebos  homanismagniim,  prxtcra- 
quia  no  in  fublimitatcgraduum,(ed  inam-  nimum  (cipium  no(cens,  quemacjmodum 
pliiudinecharitaiis acquiritur  rcgnum  Dci,  vcturtidimum  . Apollinis  oraculum  (qucd 
€mf.ddemrti,x*  de  temftr* erdimtutdw  Glocj  (amen  cx SS,  JLitteris  prolaplum  eft }  ha bcc 

Ddd  ^  fupc- 
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(bpcrius  rclatum  nofcc  re  tp(iiin»ne<|aidiii-  tec  ttCs  (iibie<^os ,  dnm  nitnia  feniatDt  ho* 

mis,  bellilTimc  igictlC Po<!ca :  tnilitas,rcgendi  fi  jngnur  authoritas,f  qHd- 

Vpbt4<itdoao,  fiqiiieiltnumer*dktmic»%  dodtfi.86.  propttrcj  ctiam  prcrtor  dchcc 

Viuttibi,  ^Ungi  nomiu»  tnMgHafkgt,  rationcm  iubeic,  vc  lucatiu  dccus  honotis 

Pluces  runc,ait  Polycarp.     i«.  qui  prtuh-  6c  digiticiteni  ham ,  /.  i  .ff.  de  fojlul.  ne  (iia 

gatiuis  potiantiir,  a^am  qui,prxrogatiuis  digiutasconca]U)atur»/.«i^fSrir4»i/./!i£r«/^ 

led^vtantiir»  Aain  licet  gcandis  Acdigni-  fic.fnjtd.  vn4enieoiudiicio,dc  cjuibuldam 

ras  Saccrdotiim  ,  lamcnelt  grandisruinafi  Prxlatis  dignirarcm  fuam  dcfcndcntibus, 

pccccnt,  Krtantlir  ad  afccnfuin,  <cd  tmieant  pioindcquc  pieccdcntiam  prqtcndcniibus, 

ad  lau(um,non  cil  taiui  gaudij  cxcciluai  te-  nplc  vuigu  lcnlit ,  cum  etiani  ex  mgenio , 

nuide,  nec  enim^ro  fuis  deii&is  (bluro,fed  pro  re  nac» ,  augcndus  fic  ftacus  dignicacis, 

etiam  proomniam,quorum  bonis  abutun-  &c  illiusautiioricas  vc  contcmptibinsvidca* 

Cur,rationem  rcddent,  Luc.dc  Pen.  inl  fde  iwx  jL.l.obferuattd  ff.de  offic.frdjid.  cum  alijs 

froprtOiC  defertcMl.fuccef  ibi  plura  de  Sa-  pcr  Ch.injn.  tn  Carhalog.  Gloru  tttt/ndt,  m 

cetdot.  Mngnus  eft ,  inquit  Tcrtuli.  ttt  uifO'  fr^fcol.i.t» fn.  vndc  ciiam  teftc  Barboi.  tn 

Ugtcaf.io.  qui  ccdo  minor  cU ,  nqiiidem  ui  Rulfr.de  mMUrit.  & ohed.  Maiocitas  m  Re- 

c«lo,hoc  eft,  in  Deo ,  non  in  Rcgam  vo*  publica  Ecclefiaftica  opcimo  inre  conftituta 

luntate  efl  norma  Iu(litix,meh'us  elt  in  ma-  fuit \  noh  enim  dare  dcbcnc  atienishooo- 

lis  bdis  humihs  confcliio ,  quam  in  bonis  rcmftmm,  Prow^r.c/.  nimdcmum  prxdi- 

lupcrba  glorntio,  cap.  tttiuflutn  w.qMefl.}.  catorgloriam  (unm  cuacuar ,  qu.indo  non 

Puichca  xmulauo ,  dicit  Pctraich.  qux  pio  pro  acictno ,  led  icmporah  irudu  laborat, 

vRcQte  fiilcipitvr,  via  Dd  plan^  dtilerfa  cft ,  g^^urdas  itf  Ju».  i.  f .  2.  Ccd  quia  nulta  fcrd 

i vijs  noftris,  JJk* caf.ff.  Qutppe  via mun-  tanca  eft  hnmiticas ,  qux  duicddine  non  ali- 

di  incipici  magno  &  dcrtnit  in  paruuni,in-  quo  modo  tangator ,  difliciic  eft  ioter  ho- 

cipir  i  turri  Babel  &  dcfinit  in  ccnfulio-  norcslcmpervcrfari,  &  nihilrumoriscordi 

ncm,  incipitab  aurc  &  dcfinitin  lutum,in-  adhxrcie  ,  vndc  bcllc  dicit  Taci'.  y^tttta/.  i. 

cipic  a  niagno  montc  &  dciinit  in  pro^un-  Quanto  quis  plus  adeptus ,  tanto  magis  in 

dam  vallero,  igicor  ft  vis  efle  magnns,  d  mi-  lubrico  eft.  €ditiffiroi  momes,ait S-.  Hiero- 

nimoincipc.    •  nym.  va!idionbusventisc)Uatiuntnr,P.Ro- 

Ex  pracdidis  tamen  non  cfficirur  quin  6cmxisttt  E.xcrctt.perftB.p.^.  tr.^.c.^f.yb^ 

poirint& dcbcanrPia*lnti  digniiatcm  ofti-  fingulariicr  (uos  ad  humilitatcm  aliosqr.c 

.cij,  vel  dignit^em  luara  in  honotc  conlci-  animac,  &hcccdic.ai.ur,  quodMagiAratus 

liarc,  quamdio  entm  dignicatem  qujs  gcric ,  contannator ,  ac ijegendi  authoricas  frang^ 
j^^bec  nonorificare  officium  ftiom^oyta  do-  (blcat,dcmi  nimium  ieruatur  humiliias,c«/».  - 

iSVnnam  Apoft.  &  vc  paruulus  efte  in  medio  ^iumd«Jiff.S6.  tamen  non  malc  feccrint  il- 

lubicilorum  ,  ita  vt  humilitatem  feructin  li,  li  in  fplcdoic  pubhcx' dignitatis  finrpro- 

mcncc  ,     ordinis  fui  dignitatem  teneat  in  pnx  codirioms  niemorcs,nam  primas  c|u^- 

J[ionoce,quatenusin  eis,n£chumilicas  Atci-  icndjofacilcpeccatur,  rariUimealijsccden- 

mida,nec  Redio  fic  fiipeirba»vc aic  S.A^go-  do,  Chpftiana  namq}  dodrina  cft,  qui  vulc 

fkumiMr^,  lilf^.  oe  apud  eos,  ^uos  opot*  efte  mai^c  $c  mlnimiis»  ab  Echoidi  ignoc»- 

tajS. 


Digitizod  by  Ci^ 


VVLMEIIATA,    Cap    I.  )99 

niS.O»[yCo(k,&t,i.deficerd.^iaumet  iie,de  cupidica.e&arobidoiie,.  an(einpcf 
nuximum»qu6di!i  ilatu  faccrdouli  conti-  inut«,vbiM/.y^f.  pulchr^  cxornaciirquod 

ncridocer,  pciiculudtpeftilcns  vana  glo-  ducuii  Vjli]uius. 

ria,  quacfaciluis  contemnenda  dicnut,  qua      inter  Sa,rulue?  vcio  ,  &'inter  Primatcs  & 
coatcmoaiur.  S.Buni.  vanam  gloriam  nun-  quidcm,  vti  oliiu  lic     hod  c  m..gi..T  dij;  i- 
cup.u  dnlcem  (pirimalittm  exlpoliamcero,  »ris&hottorispr«cmincntia:ergo,exilfunt 
iacunduiu  animarum  noiharum  hoftero,  alrercaciones,iravtbeii^dizeritLucanus: 
vndc  eft, inquit,  quod  hoc  vitium  tam  mul-  q"emquA-ji  i.tm fnn ftufiiUfnvifmfnm 

tos  iu.iuic.uc  &  blandiri|s,qu:is  includit,  in-      fomfeuivi  fAr  m,  — — — 
efcat^&  libqucat  ?  S-  Bcrnar.yWTw.  o.Jkpcr         cnaincniia:,  cum  nmul  iundx  inar- 
PptLQtnhahuat.^c,  Mittc,inquit,laguta,  nioinair,  inquit  Getlms     /4.  fi- 

leuicervolat, leuicer penetrat, (ed dtco cibi,  quoddam  contencionis  armuhe 

nonleuc  infligir  vulnus,  nimirfi  iagiccahxc  P^f'**nt»  tot  bclla ,  certamina ,  iuigia  , 
Wnaglon.i  cft.  ,nddc  doaiinnm  S.  Bcrn.  in  ^^'^^^  ^  >  ncquccnim ,  vtaitCiccro  , 
CMnt.fer.is.  Vidca.u  otf.nmo  Ecclclultic»,  vlla  pcltis  inaiotcacpotcft  ,  quam  m  qui- 
videantcScReiigiouS.Gicgor.j/»<r./?^y/<,r4/.  I>«f<»»  honoria  certtmen  &  glorix  ,  e» 
•  fdr.t.caf.i.  8c  nihil  ipfis  i  roedidum  iciant,  inimiciti»  roaximae  Cx^  inccr  aroictffi- 
quibus  confcicntia  in  hac  roaceria  nihil  di*  exticcruot,quod  pudorc^  nobia  incu- 
Cic,  hocfaltem  addideroeiS.  Ambrofio  :  ^^^^'^^  dcdcrer ,  nam  fi  respoflular,  soco. 
Non  potelt  ellc  homo  in  honorcliiie  labo-  ^^r«^icarum  in  uunima  cauern-jla  ,  at  duo- 
rc,  in  praclatione  linc  pcrturbatione,  adde,  ^>i»viris  vna  Rcfpubbca  angufta  nimis  cil, 
nec  line  pcriculo,qiiandoquidcm,vt  inquit  Gvcmnimk«roitg.  Prmeip.  iKfrimmi^dd 
&  Gre«.  in  mwtU.  fic  fubaiiaofiaice  fuper-  CwaAn»  K  vodc  Po&a : 
bia,&numanus  timor  Tub  humilicace  ie  pal*  ^*"*  conu»niuat,ntem  vwaftiemtrMUmr 

liant,  vt  fcrpc}  ncc  ille  valcatcdfiderare  quid     ^^'^"  *  •mor.oc 
Dco ,  ncc  iftc  quid  debeat  proximo ,  hinc  Ouidius : 

bciliilimc  S.Bcrn.  eptji.^z.  Honores  mcdi-  cuinfoeiit,  Rtirn*  Ftnm^ mHtatnt. 

tancibus,inquit,qoidem  blandiri,(cd  oncra  De  Rcgum  &  Principuro  maicibce  &  ho- 
p^nlaotilNistsdio  efle,  atq;  formtdini.quia  nore  Pectus  Gregor^Tholofan.  de  RepuhL 
irrdi^m ,Przlaci  non  iblum  dc  fc  ipiis,  fed  Uki^Mf.^.  qui  & cap.vn.  de  incericil  ' 
deODnibusfubicdtis  exadifuma  iniUodie  Rerumpublicarum  per  diuifiooen  catt&>  ■ 
rcdderc  debent  rationem,  cum  tamen  vix  toagit,  vbi  &:  Lucani  verfus  : 
deic  rcddcre  poilinr,  vidclatius  Hybernio        »m&»fUitR*gni  fte^t.tmukiftttfitu  . 
vamtr.FbresD9aer.imverk.SMcerd0t.UAm        impMtiemepnftrttter»$.^.  .  ' 
Pcincipacus  vel  PrarIacut»,non  tam  ad  pro-  Adde  hic  Befold.  difertM.PeHt,  imridiem  u 
priam,quam  aliorum  vtilitatem  inucntx  &  de  prxcedcntta  & celfionis prcro^uioa, V* 
inirodudar  funt,  DD  allegati  in  Vafquioi»  bi  &  mala.qu^  exciuidem  prerenlione  cau- 
frtf4t.c0Htr.num.  10 2. C^ftif.coCci  tradita  a  fjta  iucrint ,  addc  Tcpatum  tn  Compen.  de- 
iMc.dcVcnmtm Ltiiti pHhl.C.de hu qHif^on.  ctf.tit.  sio.  dt  prdroiattmM  hrtucipMm  aite- 
vbi pluca  dc  gioria>  eius  cEc^  0cdcfinitio-  rmm^.  Quid  ig^cur cv,ait  S.  Gregpr.  i.fmr^ 
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Pd^.cAp.  9.  potdbs  caliiiinb»  nificera- 

Ipeibs  mcncis  t  cui  [amcn  capita  ool^a  hi>- 
inili.iic  dcbcmus ,  &  fntitur  currus ,  doncc 
pcrrr:'.nicunt  Pancipcs,  Ecclrf  4.  Scncc.  in 
Ag.tT»fm.  in  Impcrij?;,inquic,locietas,vt6c 
in  matiimonio  eile  ncquit4&  Publius :  Nec 
Regna  fociom  ferre  idcmT^ld^  iciont,  nun- 
quiti  enim  Vaiq.  im  frrfMk.  i^ontr,  plnrioia 
argnmcinn  proferCiquibus  prxcmincntiam 
Rcgis  C  uhjlici  (cuius  in  fouenda  &:  pro- 
pugiunda  lidcCatUolica  ulum  &  conlUn- 
tiam  nunqoam  Cxva  laudate  poflam  «ita  vt 
Deus  Regcs  Hi(panic,pro  peculiari  fiiae  Ec- 
deiix  detc  n  (i  3  n  c  prodo]cerit,vt  d  i  ci  c  B  o  rel . 
in fMt»m.  decifhh.  2,nt.27Mim.f6.)  cxiul- 
lcicco  yuur,  (imilia  rcfcrr  Luc.  dc  Pcn.  tn 
l.muiiercs, Cod.de  dt^mt.  cxquibus  Nobili- 
tas  caufetur ,  atque  ita  potat  Regem  Hi^- 
nvx  pnmas  inter  Regcs  tenere ,  vi(ie&  Bo- 
rcll.  traS.de  Regis  Cdthol.freferent*  ai  con- 
tradicunt  Franci ,  ne  quidem  id  canceden- 
do.ouod  Rcx  Hiln.ininium,  fit  eorum  Rc- 
ge  poteniior,  cum  allcgatis  apud  Bcfoid.^t'. 
ttere  territvrtmm  c,  2.  nam  aflenint  Rcgcm 
Galliarum  habere  regoom  contiguum  &  v- 
nitum,  &  itafortius,  quaproprcr  Francitcus 
Primus,  ad  littcras  Imper.  Caroli  V.  pluri- 
mos  Rcgnorum  fuorum  &  Prouinciarum 
titulos  prxmtttenti,rcrcribi  iudit ,  (blum  ri«> 
tolom  .*  Nos  Francifiais  Det  Graaa ,  Res 
Francix  &DomiQos  Ginefl«><]oi  torios  Re- 
gni  mirimusfcre  paguseftj  cuncfla  magnis 
Impcnjs  obicdari  (olitatraditTacit.///'.^. 
htjior.  lcd  de  cali  contioucrtia.cuiiis  ^  mc- 
minit  Bcibld.  i»  7%efit^.prMB,  tit.S,  verho 
HflfieM*  itla  eft  milena  Iiomana.  olim  dixit 
luucnal.  Satyr.  //. 
iMtrfintt^nnvttttt  ttqitiMntitfntfmmUm 
'itK/inrmlt  t^imm.  &  nur.cjUMtn  jMtutmUvmkum, 

Vnde  S.  Gtegot.  /i^.SJtJuerdlciyjiUii  13, 


HowoRiBirs 

Omne  quod  hic  eminet,  ait,  plos  moerori* 
bns  afficitnr ,  qintm  hononbos  gaoder ,  (ic 

Pocra : 

Irucim  henos  onirufru .^ut'  hernrit  onut, 
Exornatur  apud  Gail.  2.  ohf.Sg.  n.ip.c-fej. 
de  commodis  &  incommodis  vtcinorum, 
ego  abftrahendo  i  cao(a  ptxdifta ,  (theric^ 
wmper  me  loqot  extftimare  debes )  puto  » 
atgomentom  a  poccntia  addignitatcm.non 
procedere,  Pctr.  Calcfac.  de  eqHeQn  digni- 
tAte  num.  i  t.  nara  vi  Horat.  itb,  £pod»tt,t» 
Memamd.  ait : 

Ueet  fmptwhmemmiMet  peemmim  _ 
Tertmmm  mem  tmmtmt  geum, 

qu.mdoquidem  diuft{|s  non  cantum  crihui- 
cur  quaiuum  honocibus,6c  oobjliMti,  ZaH 
iUt.i.confi.num./S' 

.Sk  Epilcopus  qui  habetmaforemDioe- « 
cefin,  non  dicituc  dignior  alcero  habeote 
minorem,  Madcii.  de  magiflrat.  ith,^.,  f,t4* 
n./f.  quia  pocentia  diuiturum ,  vcl  p.iuper- 
catisiaumilicas,  ncc  lublimiorcm  necinfe- 
riorem  Epifcopum  facic ,  vt  dicit  lunocenr. 
tn  eap.fituittttmfdemmr,  oked,  &  pacec ' 
ab  abliirdo  »  ne  alias  contingat  diuitem  ru> 
fticum,pauperiori  Nobili  (ublimiorem  ha- 
ben,  verillimum  ramcn  cH,  quod  bell^tra- 
dit  /Eneas  Silu.  tn  ef/jh  7/.  quod  honor  di- 
oitijs  (aftentetur,quje  funt  iideiudbres  futu- 
ris  neceflitatibns,  9c  lioe  qoibos  moitna  eft 
Bortalis  dignitas,  adde  Tiraq.  de  mmti&ts, 
if.n.p.  Sc  Chrillin.  vol.f.dectf.t/^.num.^e, 
f^fe^.  quod  ordo  qualic.uispnrioreftor- 
dine  tcniporis ,  ordo  enim  temporis  atten- 
ditur  ioter  exiftentes  in  «qnaU  vel  eadcm 
dignioite.  Adpnedidtoromconfirmarionc 
puco  quoq-,  vetam  iententtamrelatam  apud 
Knich.  de  S.tx.nnK  prorfnc-inr.  cx.  de  ffatib. 
Jmptr.eornmc^j  prjcceac/iti.t  ^  prxr^rattsta 
tt.79-zS  ^o.  quod  tcinporisprioriiai  ^cnoa 

qoa- 
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onalhitvVeribniinopaiRtttffiMiatur.qui.  dcil^tmKUaSt  t  CedS^fitXM  m  bertiUefM'    "  ' 

doadcliprxrogatiua  cemponVmnfttfwNt  rfWfraquit*  dommaK  tnmidot,  fpiiitut 

&  parjlis  (iignttat,id  eft  H  in  vtroquc Regia  altos  gcre.  fcquitur  Aipcrbos,  vltdr  itergo 

Maioftascocnrrat.  fecus  fi  poftcriordigni-  Deus  &  Cic,  rfr  fljj^r.  mifcrrima  cft  aii  om-     '  - 

tascft  cxccilcntior  &  prxfulgcniior  vctu-  niufnambitio  ,  honorumquc  contcniio, 

fliori  prarrogatiua  ,  cjuo  quid  cnim  anti-  proutapud  Kntchen& Draconcm  vidcbit, 

qniat.  eo  in  gcnere  fo*  dignitatit crnfctnr  virtns  aoteoi  tefte  Petrarclia,dyi(s^.49.TQcr 

nobiliat  /1./  didlb./lrik.  &  intcr  habentes  Teu  potins  nnllo  Tituloconccnn  ripftfibi  . 

eandrmdignitatemisprxfcr€dus.(]uicam  eiltiittlus»conrcia  mcnsrefii.  rattctateoi 

primoaccjuinMit,/.  Ji.c  deconful  eap./olidd  contincttvirtusqifibi  ipla  merccscft.ccon. 

»biDD,x.demuior  &  ohed.Tytzi^.de  mrepri'  tragioriahominum  quidalinJcft  •  quam  . 

9iog.in^4tf.num.  7p.  &  anticjuioribus  Prin-  caro ,  fccnum ,  &  ficut  flotagri  sloria  cius» 
cipibosdeberipr«rogatii(as,exemplispro-         ^o.pulcbre  in  EpiftoJa  id  tcAorem 

bat Bodtnns4riti;poML \,tdf.  5>.  &  nifi aliod  «pud  Rubeo5.ri'.rfc</«N4/.Mr«r.  m,&n§.  'm 

proferatur  ,  non  vtdeo  quomodo  maior  frdfat.  dtcitur.inuidiofi  honorcs.ambitiofi 

potcntta,  iuri  iam  anteaquxfito,  fiucprar-  Magiftratus,  elara  imperia  &  alias  id  gcne- 

rogatiuz  vniprx  altcro  dcbitx ,  dcrogari  risdignitates/  tumidos.  idco  tancum  ho- 

«ucat  videibifiplacct,&  DD.allcgatos.qui  mincs  fudaotcs .  aQbelantcs  &  inhiantes,  \ 

de  aKorom  Prlncipum  dt  Lcsatorom  con-  ea  vis  confccorarot*  in  fubliroe  attollonty  ' 

tcntiootbnt»  in  materia  prarwrenti»,  plnra  vt  maiori  ac  fifncftiori  rnina  prarctpiten* 

fcribuntjquzfatispro  dolor  nota  funt,vn.  tur,  harcciiim,  dum  quarruntur  fatigant, 

de,  vtaliqui  dicunt,  Protcftantesnomcn  fi  acquirunturinfatuant  ,  cumvcroamit- 

fumpfere.dolco  huiufmodi  intcr  Chriftia-  tuntur intima  prarcordia  excruciant,  ho>  / 

nos lubcileconrentiooes.multi  funt  cxcclfi  rum  iniuum  cacitas  &  obliuio ,  polSdet 

&glorioli,minfnetisaatemdicitf<:riptora  progrefliimltbor>dolor>  &Patriarchaito.  ' 

renelantar myftcfia .  &  nercit  pietatis  tura.  ftimonioesitum.&fortunac  bonanMt»nee 

regntndi  libido,ezceIfusdominus&humi*  quemquam  mcliorcm  rcddunt;  vnde 

lia  refpicit,dicitDauid,mundus  coHtra,hu'  Eff/r/rfjf.y.dicitur.noli  quyrcre  a  Domino 

miiia  dcfpicit  &  fublimia  venerjtur  >  fed  ducatum,ncqueaRcge  Cathcdram  hono* 

quomaterafant  imperia,  eomaiorafunc  risi  neq;cnimhonoribusti|quitCai&odo« 

prrtt ab.<)ttibos  magot  Pr ioctpes  ft Monar*  ras.Bt  homo  «Iter,^  contra  de  (e  othil  tcoe» 

chs  fubfont  Vaft|.iiiS».  i9frdf.n9mir.99»  rc,^  Jcjl  js  sepcr  benc&altc(entire,n(a^ 

&Ceqq.  fapiens  inquit  Macrobius  ,    fru-  nafapicntia  c(i  &:  pcrfcdio  Tho.  dcKcm. 

fium  io  conlcieotia  poott»  ftuitusautcm  deimit.chrtftiltki.cap.  z<  quife  nihil.  alios 

ingloria.  ^  vero  maeni  facit,  ver^fapitdicit,  Merlo» 

10     Vcramenimoero*  oon  fblom  tntcr  00-  quippe  ftcvtMaiH  Senec^m  hiimaa^orttm 

'  bilet»fed&intcrplebeos  ,  dc  prsrogattoa  afccQiottfonthibricipradasttrcmoltts  vcr* 

ftpre(apia.difticilcs&  pericolofas  viderous  tcx.liorrendum  prarcipittaiOiargreconcen* 

oririqusrftioncs  ,  cium  vnusaliumdigoi-  ditur.grauiter  indc& repeotcdc^ceoditttrt 

tatc&gcaere  dicitprxcdjcre  (  vciialtcm  vndcbcacdixitMartial. 

£ee  Cm 
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■Cum  h  n»n  nofcem  littniaium  Ktgtm%  iwf«(4l» 
Cumlftnttenoui  lam  mihipnjcutirm, 

El  famcn  quidqinc]  floriim  Fnr,  ciipi  li- 
tas  honons  &  ambitio.quarcil  vana  i^ioni' 
^ne  rationc  appctitus, nihiinon int^ctum 
retinquit»fic  Pauibnfas.fpe  nunquam  inte- 
riturar  famar  Philippum  intercmicHoftni- 
tus  Tcmplum  DianaE  fua  manu  inccndit» 
Valcr.Maxim  /i.K.rtf^.i^.miramur  harc  no$ 
Chriltiani,  &  tamcnturpiusinducllis.ho- 
nfiribustvana  gloria,ambitionc,&  fupcrbia 
ii>fanimds,im6  f  tarimi  Cbriliiant,antequa 
fibi  aliquid afliimpti  hoooris  detrahi  pati- 
antur,qu«clinquccxtrcm3  moucbunt,  di 
libcrriu^,  nroptatis rrudrcntur,  intcgras 
prouincus vcl  ciuitatcs  porditum  iri  ,  vcl 
pro  ri  nata  pcrmittcnt  velcaufjbunr ,  cx- 
emplaniii  odiofa  forcnt,  rcfirrrc  pofTcm. 
priuatarum  cupidicatumcaufa  inquttDio 
//^.44  commo.lum  Ktip.  proditur, potc- 
Oatis  ambitio  An'jclum  foelicitarc  Angc- 
licapriuauit  ,  &  f  icntix  appctitus  bomi- 
ncm  imniorrahiacis  g  oria  fpoliailtt»  vide 
hxiDO.detjfeSM&mahdmbtthWt  Tho- 
mam  Hybcrn.  tn  ftanbm  OO.  lir.  A  in  verh 
gnhitio  vhi  3ft,  quod  ommsadt  undi  hono- 
fis  l.ccli  /iiftici  abfcindcrctur  amhitio.  fi  fe 
iudi  andps  potius  quam  iudicaturos  hi, 
quiprarifle  voluot  pnpulis.cogitarent.vn* 
dcinMO  iniuria  Tti^km  evclamat»  t  gloria 
gloria  in  millibusbomtnomcnortalium  fa- 
dta.nifi  aunum  inflj»io  mapna  ,  &  ita  vidc- 
muf  quo I vanagtoria  &  ^mbitio  ,  nullos 
pa!i  i;ir  limitcs  ,  ambitioni  pudor  infre- 
qucus.  moilosnottiM»  babet  hocvitiom» 
omnis  smUtioinquit  Scoeca  t^Ji'  ndi» 
rcfptcit.  magnaconcopircftambitio»  om* 
nia  tcruratur.a  I  omncdidrimen  cft  prom- 
pr  «,  iuf  rrui  i,  c*dc$ ,  &  vulncra  pr  i  ccps 
cuit^Qci  Ubonbus  acc  vigii>;sdjitriogitur 
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vroptatis  fecxpleat,  plura  Rtrciusad  Ma(^ 
card.  ccncl.i6i.inpr  nam  dn  alium  fibi  prar- 
fcrri  vidct  iouidt  t.  dij  alius  flotct,  tnftatur 
puto  enim  ambitionrm  &  inuidiam*  fibi 
valdeedeaifincs»  iooidtaeoim  ell  qovdam 
ar  bor,  cuius  radix  efl  malcu  olcntia  ,  cuius 
frondcs^ira  &  odium  ,  cuius  florcs  irrifio  Sc 
dcrido.cuius  frudus  ^mulatio  &:detraiJio, 
cuiu^' foiia  liuor  &  p-ilior,  &qucmafpicic 
dcfpicit.  &  quem  defpicitintcrficit  accor- 
rumptt.  (cd  nunquid  miter  iHt  animtis  eft, 
coivictna  v(l  alrerius  foelicitat  infigit  vol* 
nns  Pat.Komz.  intr.Daw.  iuls  fpccul  cap^ 
§  I  com  rcs  altcrius  fc».  unJar,  non  noccant 
i4iuidcnti,quiinuiticnt,  cgent,  liiiquibus 
inuidccuci  rcmhabentdicit  Plant.  fitamen 
q  uis  <|olcft  cius  rcbos  lecundis,  a  qoo  4p(e 
Itrditor*  non  dicitorrcdeinntdcre»  iniif» 
diim  autcm  fc  fperarc,  nonnulli  pro  fym- 
b  'lo  vtuntur  ,  quippe  Comcs  fortuns 
cll  inuidia,  vndc  dicitur,  b<ifit  lilt^tr  ^onil 
(It^rr  /  cti«m  qoos  ioiori»  ijBOtfo»  faci- 
oat  ,  'fiiquit  Valer.  Max.  gratiofiM  red- 
duntmifriar.  nam  inuidia  carct  qotmi* 
fcrclf.  ySouel  dent4pt  %fivero,  vnturrfam!- 
fer'a  ammo^  con^.inrjit .  (■a-licitas  inuidiam 
pariciHclio  \.Ub.^vi  6l  iltc.qui  cA  linc  vir- 
toteiutta  tt*ud. 

limulmmfUunrtptiu  virtuti  rtUa», 
Qu  i ppc  a  iii uios  vircuiibus  oftcodcs  •  vadc 
rcdlc  Pocra. 

Cuittmen  ifi  mtlmr  quit  bonut  ejfepottjir 
Nan.: 

Omnihm  inHoVttAt furiofa  ralumnia  ttrriit 
EtvtUMumJeJinoHjintttJfelotum. 

Nullat|m  modcliaiorticicak.  quarmt- i 
lignanttsdentcseoitare  pott  fl,  Valcr.Max. 
lA^t^C/.  aoMCCKaiouidiaef},  nrcquic* 
quam  aliud  (ctt ,  quam  dctrcif^arc  vfrttitcs, 
corrupcrc  honorcs  &pr2rmia  corum  Liu. 
itb»  ^^.  ^uod  pluribusprori^uitur  Lucde 
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» 

P^aM  IJStnMttr.  C,  di^gnif*  aaiiqiiUfei- 

"turrcbusin  mundoitaconnitutls  ,  cxcTa- 
inarc,liccbir,6  vanitas  vanitatiim  &  omnia 
vanitaSiprxtcramarc  Dcum,  qut  vcrc  gio' 
rttrivolt»  gtorietarlcire&noilelcDonii- 
-  niiin  lere,  a^*  11 1  i  m  a  kdicpotttu  beoedt- 
ces jySraoS.  j{r  cogttec  iilud  Senecsr  f  de  be- 
neftjp  ?8.  ntmo  altcro  mclior,  caricmquc 
omnibus  princtpia.omncs  cx  codem  pulue- 
re  fumus.inquit  Nazian.  orar.i^.  vt  vtaitus 
altalartt»honelliorcreg3tur,&  quodtanto 
oobilior  quid  fit.qu jntoproptnquiorDco 
cft^atomnis  in  illum  propinquitas.de  vici- 
nitate  virctttum  &  vttiorum  fuga  iUtueoda. 
erit. 

C  A  P  V  T  IL 

Vimrk  &digmt4tk  §rdinim  necefyrit  ohftf<- 
/iriuuubun  f(p  &  pnro^^tiut  mflurtbm 
caiibiu  cnumcrats, 

j.  Rcuibus  mc  txpctlicndo  rcmitto  tc 
\J^td tu.decretaUum,  de  nuiorit.  &  obed,  &i 
(juaribinotanturper  DD.itcmtd  rir.  C.  Vf 
dignieiitMm  n4»  fimmrt  H>i  mioq  ue  Loc.  de 
Pen^  &  inifgtrrcde  prtpoffde,  ar^ir.  vbi  ex« 
ornatiir  ,  quod  minorcs  maioribus  rcuc- 
rcntiam  (xhibcredcbcant,  vndc  Liuiusd  - 
xitiminoradmaiorcm.iS  vulgo. 

Omm  mtikrmntm»  pntfmmat  htatnm. 
Qoemadmodum  8e  Juri(conru'ti  dicunr, 
quod  msgis  dignum  trnhjt  ad  (c  minus  di- 
gnum  fic  maiorc  iuminc  miuusobtuharur 
&  cnacuatur,Gail  dc  jnefi.cap  6.nu.6  &  7. 
addc cap  qn§dm  dobijt ,  de  ccn/ar.  £aUj.  & 
CntiwJenntiftmp»,p.4  inmbr  de.lignt.u 
num  i  5 1  &feqq. vbi  & de roixtorai(ici)04n- 
do  dux  cauOE  conv  urrunt  &  rationes,<)ua-' 
rum  vnacft  potcntioraltcra  ,  tuncmagis 
potcns  minu^  potcnci  prarponitur ,  ciuiquc 
effcdom  fcucao&liutcm  &operationcn 


Cap.  IL  40} 

impeditfeuabfbrbct,  hinceftKlQod  (i  Co- 

mcsaltquid  iubcat.aliud  Imprraror  potiuf 
obcdicndum  fit  Impcratori.njni  cum  quii 
cligtt  maiori  fcruirc,  non  dcb.  i  indc  irafci 
mmw^(4p.(iui rejiftit^ w.q.^  cft enim in obe. 
dien(ia,'illeordo,'t)uod(cil.  maiormfnort  « 
pr#ponator ,  (ictamen  qaod  Dcus  prarpo- 
narur  omnibus»  etcnim  obi.lTndum  cft 
fupcriori ,  fi  hoc  quod  rrKiniiat  nilium  c(V, 
vide/upradel/eUotfHxit  dtciiur,  maiorcscx- 
pelloot  minDres,quod<)uc  maior  fdciat  ce(I 
nre  minore,  vbi  coneur  r  u  n  t ,  Ca  r  J .  1  u  fch. 
/fr.M.C00c/.i5  &Iumcn  maiusohfufcat  mi<» 
nusidem,/ir  L  rorrc/  458  itcm  dignum  ma- 
gis  trahitad  fcminusdignum  ,  purofi  cxi- 
flat  aquc  principalitcr  concurfus ,  fccus 
qoando  vna  reaprincipaJisefl .  altcri  acrcf^ 
foria,  Barbofa  tr  axio,  lur  Yft  freq.  axn.  yu 
maius  antcm  quadruplivitcr  Jicitnr  apud 
Zjf  i«  I  fnndum  num.r,  &  4  ff.tn  ex(ep..rci lud* 
&  quando  potvMtiustrahacdicm  tius  po. 
tens.Pacian  deprobat.lib.i.cap.iy.num  5iJ.de 
mlxtara  pulchrc  Za  (ius  I9  Tttta  tix  torts ff, 
delegat.  1.  &  btius  in  Lgtneralieerff.  it  nth* 
tbl,  tta  cx  capiteconnexitatit,  Cxp'^  quis  con- 
fequiturcx  ahcrins  porr^na  .  quoij  c\  Hia 
non  poflcf,  Mindan.  deconttn.cauf.cap  ij, 
de  priniiegiatMt  cap.  1 9.  hi oc  clerico  Ar  kico 
litis  confortibut exideotibos ,  trahit cleri- 
c u s  la i c  u  m  ad  (uom  foru m,  v  i  >i  c  G  ratian* 
difcept.forenf.  cjp.  ^^o.&c.tp.  i\-j.fium.  ii^, 
Tufcb.  fit  C.comi.y^S.  Chr\(\.  rol.  z.  decif 
124  DD. /»/.  %.i.ff.  de  minor.de  ftca:ccU  ' 
tentia  quoquehab«i  pircicularei  decino* 
n«s,apod  GnmDMk.t.difitpt*ftre,cnp.  not 
btcquoqucR.iccius  p.^^titS,  i44iS.(^p.l« 
(oU.  147.  &p  i.  (oUeil.  470.  & p.^.col. ^74» 
Burbofarf.r/f.f/f  »/M/<7r  croifi. Tiraq  denobiU. 
cap.j.6  i(^.&  iO  &  deiurcPriinog./"/>r-r/<r. 
9iim*i6u&feqq  Vch^ner.^4A.fi^./ir.^ 
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'9trhjefka,  de  dignhite  fcdenHi,  anteundi 
antealios ,  quodquerationchouoriscom- 
pctat  ofHcium  iudicis  ,  quandoquc  adio 
tniuriarum  aut  iudictum  poncAorium, 
4c  hoc  pturrs  Dod  orcs  f  a  1 1   a  t .  ilarlioia  !• 
tMfk  I .  HMmer.  i.x.ig  lk€  RriN&«w,  vide  <|0O* 
qoeinGratia.  Hcuti  &  fratcrcontra  fra- 
trcm  ,  cognatus  contra  cognatum  agcrc 
poteft  adionc  prariudiciali.  vt  agnofcatur, 
ao  talit ,  ao  dc  familia  fic ,  Zaf.m  pfMkiM» 
H4tu,/U,iunm.i6.ii^.des&i$,  videeno- 
4enr)  /if  /.  VefiHai  f .  itm  tequithm  fik,  MMk 
20.  /.  de  4ieq.  p9ff.  &  in  cafu  occurrcnti; 
quando  quis  alienis  veltuisforte  infignijs 
&  ar  mijTv  tatur  vidc  tra(^.  Bartoli-<^  inftgHifS 
U  TcpatuM  iM€m^tnA»iKiftii.%^  i.&  plii- 
rctili|agttnt  «lepnrcedenti|s  (Irprsrogati- 
nbad  Gammam  Farinac.aliosqucdecifio- 
narioSiquia  par  eft  inquit  Ariilo*  meliorct 
cfic  ros.qui  cx  mclioribus. 
^      Harc  autem  matcria  Guc  diicertatio» 
deordine  flrprcroeatiua  ,  pcrtioctma* 
gis  ad  luftitiam  diftribotiDam  «ide  ta> 
mcnCiiaCI«o.litCtfrM.4fi!vrM  Mundip^t.i. 
^  conjid.  1.  vt  proinde  ordtnis  obfcruatio  fit 
lunitiz  confcruatio  ,  ^  contra  conuer- 
iio  eius  fiue  innbcdicntia  »  eius  cucrfio, 
itt  vt  dubittndum  noo  fit  •  quin  rcd^ 
ficbnt  y  qniordincm  &  dignicatem  (U- 
tnomconferuarefludcnt.Dccian.  conftl.y, 
numer.  t.&ji.  tib.  ).  Mcnotli.  (onjil.  fi. 
numef.\.&  feqq  &conf.ii6,  num.i.ncc  non 
*  icnf.$ot.Kumer.  i.  Burf  cwf.i^i^numer.  1. 
vcdnm  qoilibec  reraatfoomgradum,  lo- 
cictatkumaoa  ,  in  pace  &  concordia  con- 
iferuator  4ifiiu&,  8^  rcAe  iuque 

Pofta. 

T*/i  ffdt ftdt.ni  dtc»m  fu  r^*,  rtctdt. 

qui  plus  quzrit  cifc  quam  licct,ait  Fulgeot* 
i»^/i&«/./ri.  JL.minut  eric  qtmm  cft« 
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HincquoqueredeiniurcctJitumrcpe* 
riiur  ,  vt  prxrogatiua  honoris  &  officij 
przccdentia  non  turbctur  fed  dignitatum 
ordo  fcruecur ,  vtquialijs  digniorcs  funt, 
honeftiorilocoftent,'<edranr«  &progre- 
diancur,  l.i.&i  f.  atb.  ftriheitd.  /.  quif- 
quis  ifi  fiu.  Cod.  de  p^fiul.  L  i,  Cod.  de  confuL 
tot.  tit.  Cod.  vt  dtgnit.  ord.  feruetur  Cduo.  m 
cap.  clerict  x.  de  tudtc.  ptfi.  glof  la  L  cum  quti, 
ibi  Uarc  Bald.  Caftrep.  lafon.  Deci.  ZaC 
8e  altj  f*§itm.  pef  jiraq.     iur.  ftmtg, 
iltfre^.  &  tgp»  20.  «armer.  51.  late  dc  prxce- 
dcntia  ,  ff  fnone  ,  fubfcriptionc  in  confi- 
lijsfi^  dccirionibus  Dodorcsallcgantur  111 
varijs  cafibus  apud  Tcpatum  in  compatdtM 
diti/^iiML^SoM  &  Tiraq.r4!^.i9.  bte,quig 
prkfcracor rcfoon ,  videibi ,  &  apod  Gra* 
ttan.  tom.  1.  di/iep.far,  eap.  284.  vbi  &  num, 
19.  c^r/^^^  probat,quodhonor  dcbcat  cffe 
corrcrpcdiuus  ,  nam  licct  indrtcrminat^ 
hooorab  infcriortbus  dcbeatur  fupcriori- 
bot,  umeneciam  dcooocrloi  corenim 
te  habeam  in  Principem  ,cum  tu  menolil 
in  fenacorem  /vnde  etiam  iltud  L.Crtfli  ie- 
natoris,  noncsmihi  Philippeconful ,  quia 
ncccgotibifcnaror.  Val.  ^zx.  ltb.6.(4p, 
f 5.  plura  ibi  &  Gratianus numer.  15.  &feqq* 
an  iode  rtdi  dcducacor*  qood  iodtcctt  bo* 
noiracot  viros ,  ad  icdcndum  iiiuitare  dcbe- 
aot.&  quando,  item  Chafran.^4rr.  ^.ghrU 
mund.  de  ordine  dignit.  p.  €.&'j.  &  dc  prz- 
ccdcntia  militis  &  dof^ori5,^<frr.  ^.confid.u 
&  deprscedcntia  litteratorum^4rr.io.iate 
LaocclloL  dSrlarr  pubL  perfiiiuinm  •  hoc  cll 
ftacuom  omnium  impcrij  iSk  1. 1^4^  i.  §.  i. 
qudtft.x,'  de  Do^oribuslcgum  &  Mcdici> 
nar  ,  qui  prsfcrantur  latc  Niuiz.  inSylu. 
Uupt.  Itb.  5  nuwer.  7 4.  <^  feqq  &  dc  dodto- 
ribuseiufdem  collcgij  Hotom.  conf  105. 

itcm  an  digaior  ^ui  prino  aoiiiiMtor,0c 
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deorjinef^riptar»  'B^,kt^.nimdtU3,  ncdignitarit  Peliii.  mfs^      i»  Utkfiih 

x.dere/cript.  de  quo  vidtlat^&diftinde  io  mnrrr.  Si.x.  de «mfHimwA^t Lm.4e ptn.  tnl. 

Paciano.  dtpTobat.  Itb,  i.  cap.  25.  vbi  paflim  ptrhAncfub.  nitmer.  1.  Co.i.  dennmtr  du^uttr^ 

dc  maicria>  &  hxccdp  i€.  per  t»t.  vbi  dc  vbiprobat  ,  non  mmorcm  honorcm  cx- 

Qobilicatc  &  antiquiori ,  dc  prarcedent^a,  jiibcadum  cire  magillratui  |>oil  depofi- 

dcpriailcgijs.  dcprimogeiiitii&alliplori  camoficioin  ,  quamdortiKfoficio  »  9l 

deinateria,tiiii  qaoidEcdeliaiUcofijoam  ibr,qoo4nodo  pr«latl  ae  magiftrani»  booo* 

frcvlarci,  8eqood<oofoetDdolitsprM»  randi  ^nc,imo plas  docct  Guid.  Pjp.fMj/f. 

denciar  tribuar,  quodque  ea  armata  manu  feudeaf.^jj.  quod  Confilijriusriuciena- 

cuftodiri  polTitj&quod  nobiliorpofTit  im-  tor  motus  oflicio  pcr  principcm  rctincat 

plorare  othcium  iudicis«  vt  cogat  mfcrio-  candcm  dtgnitatem  &;immunuatem,quam 

rem  fibi  cedere&  tHwmm,  145*  qncritar»  habebat  ante  priaatiooem  »  qoem  referK 

anadione  iniariaram  agt po/Iit contra in.  TcpatosdLrfr.f8o.Ai|p  4S.aIias fimiliseftqof* 

fcriorem.nolctcmccderc  inferiori.ibi  DD.  ftioapad  Cothom.  vtl  i.  re^nf  pcrtor* 

pro  &c6traallcg3ntur,rurfus  idcm  Pacian.  anrcfignatarius  in  locum  refignatoris  in* 

fdt^.zj.btiilimc  dcdignitatibus,vbidigni-  grcdiatur ,  vidc  ibi  &  piurcs  priori  fimilri 

tate^  quoque  Ecclcfijnics  cnumcrantur»  quatHionesdccinis  apud  CbriUio«.  Ftf/ 5.  ' 

Btft^iM.dedijgnit.EpiJc»pdIh9iilb\M^rwh>'  dtttf.\b^jm.n.&feqq. 

VM»  estlleos in po(rc0ione  Pratlatursreta»  v     Dereneluueni  prxfcrcndo»  BarboQiMi  5» 

lcm  probare  debeat  ,  inquem  finem  in-  (4p.dHdumii.x.dtele&.kt\^x.umtiicQ\tt\t\Vi 

^M&i  num.  ^9»&feqq  prarcipue  notanda  antiquis  (apicntia  ,  &  in  multo  tcmpore 

cnmt,  cjp.t^.dc  Abbatibus.  &  Ntfi»rr.  60.  prudcnttaj«^.iz.c^£4^.5).vndc£<c/r/^3Zfia* 

^fiil'  qujre  prartorcs  cerramm  ancele  cerratcraadmonecadoleftentf^vt  iome* 

facianc^rcari,  enlcm,  pileom»  &  vir-  dio  magoacum  loqai  000  prsfiiimt  t  dC  ' 

^m  ,  quem  in  cafibus  occurrentibus  quodvbifuncfeacs,nonmultumIoquatur 

confulas,  addc  Pctr.  Gcrhardyfif^.^^vbi &  videilluftratu,  in  Lucadcpcn.inRttir.Ci/e , 

tradit ,  quodinfcrior  lorum  maioristcme*  legat.nu.  i^.&  i6.6iZAf.in  i.fi/eruum  ^  Jeqni'  ^  ^ 

rcoc€upans,pollQtindccxp«IU«  Mri&c«j^/^m^.0^/i^.vbidcclaratur  fed  ca- 

4*     Hoc  intenih  ?gtim  notesi  qood  qaijibec  mcn  in  dofaSodoAoris fenis  Antetttia  pra^» 

magiftratos,  qnantumuis  minimost  ia  Ais  fcrenda»rtt  in  proaerbio  dicitur,  bos  lafTas 

prouinciacftmaiorquolibctcstraneo»  ita  fortiusfi^Cpcdcm,  & fcnioris conuerfatio^ 

poft  Fciin.  Colcr.  <i»^rof<r/r  mcuf.^^rr.j.  iuuentutis  pcrfeda  cH  cducatio  ,  tamca 

(jp,  7,  numer.  iJ,.  nam  magiltratus  extra  idcin  ZzUn  l.cum  qutdmutuutnnn,B'ff-ficert, 

fuam  prouinciam  propriuatohabccur»  L  /rr^/.rcde  doccc,  qwod  iuucQts  cxccllcnter 

/in.ffdeofficic.pr£fid.  vodediffereoclamali*  dodasieniprsferacorindoSo,&cog$tao* 

qaampropognatamicto  ,  nuper  qooqoc  dum  cft  iapientiam  non  «tateftd  ing^nip 

.«ccerminatom intcllext \jttod  Frflatus  De-  adipifci  vt aic  Plutarch.ia  Trinum.mm  Hepe 

canatum  fuum  rcfignans»non  ordine  inter  vc  dicic  lurifconfultus,  malitia  fupplct  xta- 

Canonicos  fed  pofl  D^canum  tn  choro  &  tcm.fi  tamcniuucnesquaotumuisinfcho* 

capiiuio  fcdcic  dcbcac  1  ia  mcmocia prifti-  Us do^iilimi ad  forum  veniaot »  verom (it 
....  ...  j^^^  ^  ^^^^ 
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«^portctitlod  Seiffcs/j^.  i^e§iitnmff.  cum  kem  tafmmmt  ynnb  ^f#ttt  ftSet^ 

inforumventum.aut  dcficiunt,  auttitu-  g^^iircf furf.^»«oi577.f^»5>»l(>ClHMlOr&nunS 
bant,  proptcrdiiicirum  praxeos  ftudium»  »nt  fo(?ll9f<n  Nr  fldbfr/accommodari pof- 
&•  fcicntiam  iplisincognitam,prudcntiorc$  fcnt,  nam  ratio  ciuilium  officiorum  dicit 
icmposdifsq;  facit,vt  dicttLiu.//^,i(2.pro-  Pjin.<S. C^pi/?. ji.nccefTitatcm  quandam  nito- 
funpis  illos  habecKntclien itterfittir$mtt  tk  imponic » vti ille,  qui pretiofioribus ve« 
hiif^f^o  adUclorem^  Pragmatici  rcramex*  ftibus  indutascomparct ,  maiorisquoque 
pcricntia  inllrudii  plusfcircpraefumuntur,  ccnfcatur  dignitatis.ficuriin  rcccfribusim, 
ar^.c  fitenduTJi  i6,(]Uif}.  4.  .lutoritas  tua  &:  fi  perijiuxtacuiufqucdignitatis  ftatum  prap- 
m  dicctjtamcn  pcrfuaticbitaitEuripidcs  lcrfpius  rcpcriiur  ornatus  ,  &quoniam 
iff  Hecuba ,  nos  Chrifttant  imitemar  illud-  veftibilt  prctioft^^ribus  honor  adhibctur 
S. Augoft.ruper,  P/i/.  1  z. ante med,  fit  fcne-  Chaflan.  mtMtbalo.glorUnm^di-p.- 1.  tn^i, 
ausvtftrsaitpuerilis,&  fit  Pucritiafcnilis,  lymprt  ideo  Aduocati  &  ludiccsdtbcnt 
ira  vr  ncf  fapicntia  vcfirafit  cum  fupcrbia,  baj>ere vcftcs,pro  grauit3re&' maieflatc  of. 
nrchum  litasfincfapientia.vt  laudctis  Do-  ficijfiii,  Sfec.deadtiocat.i'  fcquiturvidcdumde 
minumi^xhocnunc& vfquciiifeculum&  veftib  col.i,  vndc<hlam>js  uiilitc,  purpura 
tUod  Germanicum  adsgium  Mf  immn  foS  Kcgem,  ftola  (acerdotem ,  cuculla  ^lona. 
l»an(f^r(li/^Malmif|^fftl/^llfWi|Cllfri|0CII/  chum,  Togajduocatomdemonftrat^^/;  . 
Mfnarrif(Cb(mira0fR.  .    .  lttAi*CMrml7f/i<frrm)^ejr.8^proindecieri- . 

'Q  A  P  V  T    IIL  cum  in  clcricali  hDbitu  non  rcpci  tum.nofi 

•       gaudcrc  priuilcgio  miiiti  dof cnt,  cum  talis 
Dea([timptAdignh4tetxnftilimlimih&fitM'  <jujs pr^lumitur  (jualcm  vcftcs indicant & 
lisnencmpetentibm,  demonftrantMeooch.///'.5  ^^^/^4.«« 

VEftitus  vt  honeftus  &  decotos  me-  hmSk  /.  item^pod  Labconcm  ^.i^Jf  4fem« 
ritoluadatar»fictoxosin  vciiitu  mc*  itiriii  &  traditis  prr  Alcxand  ab  Alcx. 
ritn  vitnpcraior ,  adco  vr  prior  AfTcfrori-  ^cw/4/.rfirr.f<i^.i8.  hodic igitur  an  Pra-fuljan 
bus  Camcrae  Impcnalis  tanquam  Impera-   mjlcs  vcl  Comcs,  non  immcrito  quis  fxpe 
torcm  &  btatus  impcrij  rcpratfcntautibus   dubitarcpof.n.ita  vciiibus&diuitijsmulci 
manditur  (£illifnrrd(rrct)r .  or^nitn^^  p.  t.  abotontur,  v t  pcr eas  indcbit^  honorentor 
e4ip.S*8l  hihemuttextjncap.vtapeftoiiedde  &  digntoribys  prxfcrantlir  ,  rumtamcn 
^riei/r/,  m  tf.  qood  exmaioritatc  ac  dccnre  honorcspranialcant  diuitis  ,  Zafius  lib.u 
niaioriornarutim  ,  maioritas  appareat  dig-   fcw/Ti.w.i^.  ncc  vcftis  Ijonorattorcm  ahquc 
«'tatum.vbi  Domi.&  hrancusdicut.  quod    rcddat.vcriJm  tamcn  dc  honoreconfiftcn- 
ilic  pralatus,  quibabetiosdcfrrendiinfig-   tcin  lubttu  &  vcliibus  &  quando  fintad 
ntapontificaliai  eft  magiar^ionorsndusde  decorem&gloriam,&cxquibusveftimen.  . 
cos prarcedcre  dchet  9  qui  talia  priuilegia  liiqiiiscommendctur,  loqucndo  tam  dc 
nonhabcnt,  qu^iura,  ficrdinationci&  Aduocatisqu3maIij<,'atifTimctra(^.Cha{n 
politta  Imperij  in  viridi  obfcruantia  cffcnt,   ind.tr.p.^j.confid       & p.  \i.confd.g6.  fcd 
rr</^  iX(i£t)6flbfct<<l^C  }U  TlUc^fvnirg  .A.1500.   prodolor  hodicrnotemporc  tam  indifFe- 
///.  icn  l9t'.or^ciuii<^<  fo|i(li(^n  fldtmid/  rcns&pcrcgrinus  ctt  in  vellibusluxus,  vc 

nobi- 
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nobilpm  ab  i^nobiK,Pttn(iam  i cioc,  Ci*  Boodom  vidco,  8e  fic  appofite  qnoqtf^il^ 

uem  a  Ruftico  difcerncre  amplius  noova«  lod  POclcn 

Jeas  vnu$praralioinhoc&i'Io  gmc-rc»-      T»lfmthtimhmai,^mmia»inf*mU  terrtt. 

iBubfur.nomcxcogitanturmodi.facillimc  dum  homjrcs  tmmoderato  alfciftu  quff- 

imicantur  ,  infurgunr  fiipcrba  certamina,  '  runt,&  magis  videri  quam  cfTc  volnnt. 
pecuniaiQ  iuxum  ronurrtitur,  tcnotorei      Ntbilominus  hodie  impune  habitum  5' 

dictoribus,ditiorfs  nobilibos  ,  alij^queio  meotiuntttr  homiOef,  quia  8c  mttlierca  vi» 

dignitstc conftitutis xqnari  volunt.infio vt  rifemaflumerc ,  &  rurfus  virottnibr mo- 

honoratiorci  viJcantiir.ilfosc'];  inluxuve-  lierum  ornarc  fe  ,  &  canilfosgcfhrcvidc- 

itium  fup(  r(  nt ,  fnnncur.cfi  dc  illi$'licaiur,  mu«contra/.r<y?M  §.  i.ff.de  4ur.  &  arg.c\\xoA 

rirlf*»evtfi$tmfrovtJlibmeftperitiu  &in  vf ccri  tcftamcnto  prohjbitiun  mucnj- 

Crtditmtkmm*^it0m»kidi^mfttint  tor  Deut.22,&  in  iufc  Cano.  capftquamm^ 

Tl'  '  '/'"«'^^"'y?'  f-'  '«^  tktJifi.     qood  nmeo  fioe  fuperftidofuf 

iiuUtu4  *  t  istuiu ,  aummHH  fsiM  »m»t  qitod        •  ^  i^i   

Scdtamcnvcrvaltcrdicir:  '         mulurum  oroatu«,non  tamadplacendum 

CiHgeempmttmmr9tgmmiingi(orpm&Miin  homin.bus  ,  quam  ad  docmontbus  rcr- 
SifMtrit friiem.rtmanibts  Rufltcii^  iJem.  UfClldum  tcndit,  (ap  fucarc  di  conf  crat  dljt. 

Vcnitut  pr<  tiolior  qu^rritnr  pro  inani  i^lo-  j.vbi  namqucin  Hdclibus  Cbriltianis,  vc- 
M  dtcit S.Grcgor. m Endng-  b^mil.  vlt.  Sed  rus  ornatus  iv^n  cft  fpleodor  vefttum»  ftd 
qticmadmodum  llultuseft  inqoic  Seneca  bonimoretf  eam  qoi  immodcratoculta 
•dLucill.47.qufeqoomempturus  ,  non  corporif  atquc  veflitus  carterarumque  re- 
■  ipfiim  cr;mim  rerpicit  ,  fcd  cphippiiim,  rum  ni^orc prapfulgcc  ,  Fa«.iIisconuinci'ur 
ftratnm  ac  frjcniim  ,    (lc  Ihiltinimus  (It    r<  bus  ipfis  pomparum  e(fc  fc(5tator,S.  Aug» 

3|Ui  hominim,  aut  cx  vcflc  auc  cx  cotr-  ltb.dejirm.  D(mfntmmonttipetitione,y,  va- 
itione,  qu»  veflit  modo  nobrt  circom'  aomeflinquttSidon.i/irtf^.^.  atfcdiaredcr 
dataeft.  ariHmac,  namquMadrempcrti-  vcftiom  dikrctionc  fupcrbiam  %  nhore 
Oenc  inqiitt  idcm  Scncc.  tpijt.  S8.  mulz  fa-  pompaHf»  fqnalorc  iadaoUam  ,  notabilis 
ginatar?c|uid  ilb  vt  hictifj  c«!3t.i?quid  Pha-  quoqueViDij  decijio.^.^^.  quihns  vcHibut 
IerapdeauratJ?(juid  monif  »  dcmifJap'  6tor  vtidcbcanttam  R.clif;ioli  quam  Laiti.con- 
ribosPin^anecdominum  pofFuncfacercme,  (€r./ipoi^.iadTtm.6.Ecctef.^  &  S.Cypr.  de 
Koremanecmolam;hincproaerbfodicitnrv  kabit»  Vir^  lemper  aiirem  memioeri» 
babitusnonfj  itmonachum.  ncncchabf.  quod  (acis  magntnctt»  oroatosfit  virtof 
totlocufoc  faiidihcat  homincm,  fedho-  &piccat  ,  plura  dc  vcro^ mmio  oni.ut*, 
molocumaut  h3'>irnm  r<r.^/?  quod   apud  Luc.de  Pcn.  inl.nulJf,<  .titiH'  lutn  in 

prouirbium  cx  Grarcis  fontibu^  deriuatu  fTeHi»^vh\6ic\\nnoc,dtmiftrucoiu,.t  hu»ta- 
vidcturi^ucfVfadmodamaitPIutarchusncr  fM.abfitifiquic,  vcalteriu^colorfi.  )tnpa« 
•romifficwbarba.nec  vcfttt  pertrita  Phtlo-  rabilitiiativot  qiiia omn^no facicacum  ad- 
Jopbom  fadc,  vndc  Hcrodcs  .Atttcus.  PaU  nttefinbrcotorcnicatQr.cn abominabfUfoe'» 
Batttm  qocmquam  filfo  cuftu  habitus  phi-  torccorrumpitur,  vndr  vanins  omnisho- 
"lofbphum  mc  nticntcm  videoinquit  Hc"  moviuens  quid  enim  vaniusclKqiiam  ..ri- 
roUcSf  bacbaai  ^ |).iiiiUin^  Philofo^ huoi  ocsiucrifparci  plajiare  ufMKm,  tin^crc 
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gcnas.  vngerelictcm.  prodneereluperctlia, 
()uando<]ttidem  fallax fitgloria,  8t  vana  fit 

pulchritudot  omniscarofcrnum,  &om- 
nisgloria  eias^iiafiflos  agri  ,  .biac  iuxta 
Ovvcnum. 


HOKOI.IBtS 


4u/r  Ripuhl,  uf.  ii.  quo  me  breohatisVaulii 
rcmitco. 


Hanc  cnim  mitcriam  fatis  dcplorare  4« 


X>kmnmVkm,fmbA  ^vfmkfsfimmi»  |>lttt  quam  vanitas  mortttoruiq,  crioes 

£tqoodmaeisdoleiidum»  magnaabofio  oftcntarc,acijfdcm,vt vaniiatomiiiireiii. 

ettinqnit  S.Bcro.  vtcorpw  induatiir,  &  g'^"*  vidcantur,  fupcrbirc.  quos  mtuita 

contrarcgulam,  fuis  vc«ibus  animanuda  pcEmtcntix  non  gcftarcs.  Abfolonin  capil- 

dtfcratur ,  ficrcrumvcrra  cftconditio  ait  Iwadhafit  qucrcui  &pcrijt  ,  fiquidcrovt 

Bo^ti.2.rfrM«>/.vtdcmummcritorationis  diciiSeocc^Pir«».citoignomiliiafclIli|ier. 

animal  noo  alitcr  fibi  fplcndcfccre.nifi  ina-  Jjgloria,vide  igttttr, nc  6c  lo  io illis  pcreaj, 

ois  fuppcllcAilis  pofTcfliooe  fcu  hodicmo  I>o«niccilarcolla  &  peaora  in  medium  vT- 

vaooviftiiovidcatnr.  bclliflimetgitur Se.  quedorlum  dcnudanturad  inftarmcrca- 

oerns!mpcrator,dixir.  Impcratoriam  Ma-  tor"mmcrccs  fuas  vcnalcs  cxponcntium, 

iclhtcmvirturcconflarcnoncorporiscuL  quafiiam  vcnalccrcdatur.quod  natura  ve- 

tu.&apudSuct.  eaf.i.  celcbratur  hoc  Au-  lairft.vclfattemli<eniiadcteriorcifaaap,iB» 

guftidiaom,  vtftittts  •nfisnis8r  mollisfo.  catcris  jproftitttant .  iierom  dicoinfi- 

perbt«vexilhimcft.nfdus4oeioxori*,coQ>  oit»shicdator,idcotranfco,quiatcmcritas 

formitrr,  Accius,  difcina«vcrtcs,  difcin-  ^onijnum  morcsfcnfim  commutat.  atquc 

ausanimos,  fcd dcmiffa  vcnis ,  dcmifTiis  inHcit,  vt  vcicra contcmnant,  noua  ctiam 

animus,  quod  ipfum  licct  (zpc  fallat,  olim  pcifimain  prctiohabeant,naiuralccflcdi- 

lamcn  dixit  Plato  dc  Icgibus,  pcftcm  lum  ciiScoec.roagisnoua  qnam  magnaiBirariy 

«nasimam  mciucndam  cflc  Rcipobl.  com  Chriftiaoum puto,  vi- 

iioois  commcntis  homincs  dclcdantnr,  Viuium  ijecifi^^. i8. &fiqq.  niirc 

oouoscorporisocftusprobant.nouosvc-  «nuchcntcm  in  domictllas  talitcr  vcftitas 

ftium.  fuppclkaiiis  omnisquc  apparatus  abipfomcrctricibusarquiparatas,  fic& vc- 

rcliqui arctifunt .  populari  vcllitu ,  ^  ritu  "»1'««  wgincm Claudtamobiliouam  ve* 

dcpolitoadextcroosdcflcaimosoevidci.  ftiius&cttltuafuicoramvcooftstis^efo--' 

turpopolarcs,  ab.qttamvercor?  nonqoid  ufndapftodium  fufpcaara  faai  cflcincc- 

&ipfe  Dcusfuper  vfu  pcrc|rroorom  ve-  flus  «t  propudij  tcftator  Ouid.  hoc  verfiii. 

Hiuni ,  (  vti  hodie  vulgo  diciturala  modo  CUudinvirf^fHtt  fed  ncntjicrtJitAvirg*. 

fa^iarum)  adiram  prouocatus  dumapud  qucm  vcrlum  cxaU|srckrt  ^X''  ihclm.  An»' 

Sophoniam  dicit,  vifitabo  &  fiif>cr  Princi-  thomidemoratirprejcnfti/ttt.  i-^.aucLC^ 

I»cs,&fapcrfiliosiLcgis>&fupcromotfsqai  .imm.i8.& feqq.  vbilatiffini^devdiuimki- 

ndocifuot  veftcpcreg?ina,quodcum  muL  xu,ciusrcmcdio.quiibidcm  tradit  pulchra 

tisalijsf.icr2  &  prophanx  fcriptura.  Kiflo-  moralia  &  biftorias  ,  adqncm  brcuitatis 

rijs  comprobai  &  rcfpiftinc  vtftiiim  lu-  caufa  lcaorem  rcmttto»  vbi  &dci(lopro« 

xuQi  improbat  Petrus  Grcgor.  k  i\oio(Jtk»  uerbio^vcAiafacic  virum»  voUc  nunaucnt. 
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latiquoque  Royfius  dccif  LiUUH.i.mm,  dam,  quod.veft.bus  Sc  non  nomm.bus  ho- 
vbi&cormuliertsfiDtcultas  ooscxiibinis.icdcundcm  cxh.bcntcs,il. 
Ihiaiofie  & amamef.  vbi  de  tnolns  narn-  lafi  foeri„t,  jefcrt  Gradan.  tm.  i.  ^./..pr. 
tnr,-  in  quibus  nim.s  cuitus  impud.c.t.x  ar-  forc^fcap.  2ts.mtm.  39.  &ftqq.  fcdqid 
gumcntum,  &  quod  vt  talesdamnatx  tue-   dc  vcf>cloquor?  " 

rint,  itcni  de  vatijs  lcctbus  contra  vclkiura  . .  .._L      mnfegmnt»  re^uir^ 

hixam » 8c  capillataa^iftasmaliercs,  &  inter  fM^irfjpm  immf  u»*  ruhent. 

caaeia  addncic  S.  Paolum  i  «d Tnmth. e,  1.  Omnia  hodie  in  hoc  genere  licent  qux  iu- 
^S.Petram/.^i/./.quod^modicosia  benc,  vel  (altcm  nonemend.imur,  cuUns 
mulicrc  ornatus  fu  pudicitia!  argumcntum '  magnaciiia,  virtuiis  magna  mcuiia ,  Am- 
varijs  hiftorijscxorna: ,  flc  lultus  Lipfius  mian.//^./(>.EoJcm  modoresrch.:bctcum 
/tk  -f .  FoltttCQrxdp.u.  Vcftium,ait,^  con-  illjs ,  ^ui  fib.  non  compctcntcs  titulos  aflu- 
«uloram  laxncia  >  «gr«  duitaris  indicia  nmnt,velaffingunt,  quodnonhabcntncqi 
funt  i  im6  moittttc»,nam  hxc  luuentucem,  fant ,  led  roinus  tdoneus  aflumptus  ad  dig* 
vbi  familiates  opes  fnnt ,  ad  iniquum  cor-  niiacem,de  Fadlo  dcponcndus  canquam  £• 
poris  cuhum  accendunt,  \bi  vero  dcficiunt  crilegus  Chriftin.  vo/.f.  eUcifns.nMm.^tfi' 
adfacmoraincendunt,  rcsaha,  fidcspcnt,  dectJ.io6.n.iS.C^-feejej.  vbi  ir.fciior  dignita- 
cadem  tamcn  iUa,  qua:  crat  in  abundan-  tepotcft  cogi  pcrofHcium  Iudic.s,vtccdac 
cia,  libido  petmanec ,  ica  quid  aliud ,  quam  maiori,  &  cum  alijs  concra  Mafti  .11.  docet, 
moaeantcompofiM,  deresnooas  fceleri-  9iod&aaiolniurfaramcompctat,fiinfe- 
bus  acquirani,  in  tantum  igiiur  abfic,  vc  rioradlocummaioristemei«vadac,ouod- 
fplcndor  ille  vcftium,  quotidiana  earum-  (juc  indccxpclh  poftlt,  f.^rffi)>iw«j,i/?.y^ 
dcm  mutano  &  mira  vanctas ,  pra:rogati-  luntautcm,qui  vtcm.nentiovi  locfi  fcdcnr. 
uaaliquagaudeati  vt  ctiam  pa-na  digna  &  velinccdani,nclcio  qualJsLhvmcias  iiomi- 
ad  la-rtaros  relegandafic ,  cum  ornatus ho-  mim  &  familiarum  r»bi  hngant,ied  vi  habec 
minisChriftiani  vinuceconftecnoncor-  P.ReaorisRaymihi  tcanfmifla  (entinria, 
pon s  c  uUu.  qoi  (e  melioribus  comparat ,  fibi  ip$  infa- 

Minimc  obftat  replica ,  quod  iftc  6c  illc  miam  comparac,  &  qui  aliocumlocuffl  oc-  ' 
niodus  hodic  iuuahieiit  &  conluctus  fii,  cupar,  non  honorem^fcd  onusaflumit.c^p. 
coofuetaautem  rclpicicnda  cflc,  quia  vti  in  UlHd  H.  q.t.  nam  nobilcm  fc  fingcns  vcl  di- 
terminis  dicic  Zafius  m  l.Jiftpitlumfiien,  cens  cum  non  fit.pana  falfi  icnctur  /. 
«m./i^^fmi«r.«%.quodhocipfum  vtt.fuidL.CenieUefa^s.nffKtik^^xs  di- 
verum  probatumquc  vcftitum  ,  &  cxpru-  citur  qui  indebitu  locoro  fibi  vfurpat,  Gi4- 
dcntum  vetuftis  moribus  rcccptum  v(um  tian.  dfJceprforenfc.2ro.».ss>yhiScnit.Sf. 
non  routct,  vndc  cum  dicimus  infpici  con-  0-fe^.  aii  &  quomodo  dctur  aftio  iniuria- 
fiieta,hoc  de  bona  confuctudinc ,  uon  dc  rum ,  qui  prohibct  ahcn  honorcm  prxfta- 
thaSiimclh^imiiscap  fn.de cenftfetMd.  (ed  ri&eiquieftinpbfleflioneiltius,dc  quo  a- 
faticmahmsicainualuii,  vtncquc  concio-  ^iJ.ini$nruaritm*S.Ji <jMu,ff.deimnmrMHd. 
nes  ncque  legcs,  nifi poenales ad cxccutio-  &dicit  cjuoque  ibi,qiioddecur  intcrdidum 
iiempcrducantur,fu&ciaor,c2empk  quiC-  vripolfidccis,  &tedincegrandse,vbiarma 
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&  infignia  alterius  funt  abra^a  ,  &  merit6 
punitur  non  adminiftrans  honoiem  ci,  cui 
«cbetur  ,/./»£«/i,/.yi<4»w',  CoJ.  de  o^c.  di» 
mnf.  vnde  in&  ludices  &  Scabini  in  mea 
Patria  (oftinent  ({ualiahteillos,  ijsinhidi- 
<i9»aut  pro  tribunali (edencibus,Dodor a« 
pcrto  fcu  dcnud  ito  ca^itc  ftarc  dcbcat,  aii- 
tet  quam  in  DD.  decilionibus  rcpcri ,  imo 
occuitans  alienam  laudcm ,  fun  compara- 
tur,  &  plura  de  prxrogattna  &  honottbas 
videio  Giatiao.  etif.  &fi^,  in  (iiniina, 
inna  S.Auguft.  hb.  14.  decmii.DH,  Inittom 
omnispcccati  cftfupcibi.i  quid  autem  eil 
rupcrbia  ?  nifi  pcruerfus  cclfuudmis  appc- 
(iius  y  pcrucrfa  enim  celfitudo ,  c(l  de(ettio 
<ius,  cni  debetanttnus  inluerere,  principij, 
&  fibi  quodammodo  ficri  &  cHe  prind- 
ipinm,  fed  hodie  vcrc  iuxca  O^enum : 

HltOm  homo  rfi,  qui ft  non  friftrM  omnihmtmH 
Hinc  ftrjon»rum  frimavotMtur  tgo, 

Si  tamcn  cam  honorisamanscs ,  &  ho- 
norari  vis  ab  ali js ,  illos  quoque  honorarc 
debes,  iecundnm  tradita  a  Lnc.de  Pen.Mt/. 
CurtaUjt  m,  /.  pod.^  CurUUs  rc/tSsimU,  6C 
^tis  vulgatum  eft  illud  Dotnitii ,  cur cgo  te 
Iiabcrcm  vt  Principcm,  cum  tu  me  non  ha- 
bcas  vc  Scnatorem,  cap.  fta  fHbieElui,  %.fci' 
SHm,difi.ps.vidi  auccm  hoc  ipfum  a  quibuf- 
dam  caro  dextripradicatiim,  vc  quo  magis 
ipiiroet  kotiorari  voluccinc ,  c6  magis  alios 
honorabanr ,  inhniii  cnin«  modi  funt  ,qui- 
biis  vana  gloria  comparatur,  pcrbclle  igitur 
Valcr.  Iviu..'/^./.  effugerc  cnpiditatcm,eft 
regnuni  vinccrc,  ^  inulto  fcipfum  quim 
hoftem,lbperiofius  c  fle  putainr.  hincPoccas 

t§Tt'nr  eft  qnijt .  ^uim  quifortijfmavimit 

M.nnt»,  ntcvirtmaltimtn  pottfl. 

H®c  autc  pa.ua  lapiunt ,  hinc  tordcnpiuni, 
vanusprofe<^o  crror  hominis  &  inanis  cul- 
ntdigpttacisy  ful^c  diguicaM  Semciu» 
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fordcfcere  Minut.  399.  8c tamen  vttcdatur 
S.  Bcrnard.  caro  fuggcrit  mollia  ,mundus 
vana,  diabolus  amaca ,  perditiriima  rcs  eft 
diligere  forniam  &negligccc  confcientiam. 

3uibns  ben^  applicatut  tUud  P(almilbt :  Vi* 
i  impium  (iipcrcxalcarum  Sc  elenatumtiic* 
ut  ccdrosLibant,  rran(uii,&  ecce  non  erat, 
qujcllui,&  cccc  non  cft  inucntus  locus  cius, 
iuramatim  iuxca  Epidetum  apud  Acna.  hit, 
4..caf.u  Vir  mimdiisltr  vtvir,  mulier  vt 
mnlier,puer  VI  puer,  quae  ramen  fniftra  io» 
culcantur ,  quia  plurimis  gcaflantibus  ^ 
luxui  veftium  indulgcTiribus  cxemplo  opus 
cll,  /.  AntfaBa,  S.fn.  ff.de patnis.  eaquc  dc- 
lida  qujc  gralliiri  iminodicc  coepcrunt  , 
plus  pcne  quam(euere  ezcidenda  foic,a- 
iibi  probaui. 

C  A  P  V  T  IV. 

N^iilitm  & Praroganma  ,mm  mmgii  tx  vir» 

tmttymrquamfangtiine  ftttmtU^» 
tndc  tUata. 

PA(fim  tn  orbc  Chriftiaiio  videmus  ex  i* 
nobilitaie  generis  praerogatiuas  dedu- 
ci ,  &:  quo  quid  antiquius,  co  in  gcncre  lux  - 
dignitatis  nobilius  cenfcti  /.  i.ff.dealh.fcri' 
^.vide  alle^ta  in  Chri(bnf  o  V0lmm»,tjk- 
cif.jj6.mumt.j.  gloriorom  fi^uidemcft,  i 
laudatis  &  honeftis  e(Icprogcnitum,70A. 
cap.f.  S>cinj4Qls ^pofio!.2  2.  Beliiflimcdi- 
cir  luftinianus  de  conjirmationeDtgefiorHmy 
Vir  ab  anciquaftirpc  lcguime  proccdcnSy 
ncq^  cnimMaiorum  Nooiiitas  eft  IpemetH 
da,  9c  cuius  Gt  e&dus ,  Saimieiit.  kk,  7,fi» 
M,N»irfnt,t^,t$,  iu  Gcrmania  noftca 
videmus  cos  magis  corrotcate  Nobiluate  , 
atq;  admitti  ad  Cathedrales  Ecdcfus ,  vnl- 

go  iiuff  ln  ^bum^  vnn^  «inNte  ^l^ciictc 
^flf (Cr/  ^ui  ab  annquo  &  patrihos  &  ma^ 

triboi  ^*- 
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tribus  nobilcs  cxiftunr^difpurenr  igitur  DD. 
an  plcbei  d  Pnncipc  Nobiles  crcaci  com- 
prenendanrar  Hib  ftanitOi»endonciacieh> 
te  de  nobilibus  apod  CbrilHnaeoni.  vo/.  /. 
dectf.2i6MHm,i6,&fe<j<j.  atcamen  Tub  £c- 
cle(iarum  Cathcdralmm  Itatutis  ,  vt  affu- 
mantur  inCanonicos,  non  comprchendi 
cellaturpraxis  Gcrmaniatillos,  qui  &  patri- 
but  &matribiis.nobilcs  non  eziftont ,  nc- 
garicnimnonpoteft,<]uinnobilitas  mater" 
na  maximum  affcratnatalibos^lcodorcm, 
iuxtaillud  Nafonis: 

Hintfuit  EuMttder,  ^uiquttmuuelaru*  vtro^ut 
StHUor  )Swiw  ftu^in»  mmrm  «mr. 
Et  Viigil.ii.  ty£fteaii. 

m         II.     MMM  hitie  tHMterna  fuptrbitttt 
.  S»tiUuu£lktU»iitftrtumdepMtref»Nha* 

Lanus  Titiu^MnohtUt,  c»tS,  non  tarocn 
indccfficitnrvtvolgbpoia^,  qood  pacre 

nobili  3^  matrc  plcDca  natus ,  non  fit  nobi- 
lis ,  non  cnim  porcft  quis  cfle  parnm  nobi- 
lis  &  partim  ignobilis»  vtaliquotiesiudica- 
CD  fiiiflc  xcfot  Chriftio.wA  tJeciflu  6.MJp 
vbi  per  tbt.  qoi  fint  nobilc$,quoraodo  pro- 
betuc  nobilitas}  quibus  ^odeant  pnuilc- 
gijs  &  honoribus,  quiq;  pratfctcndifint; 
iilud  ius ,  quod  quis  (uo  fadlo  nubcndi  ple- 
beix  ( nc  admiccatur  ad  Caihedrales  Ecde- 
iias)ainilit,conttario  &<Sto  poieft  rccopcra- 
fi,nubendo  (c.  nobiltbos  in  qnarcam  geoe» 
faiionem,im6  &nobilicaiem  aroiflam  con- 
trario  i'z(ko  rccuperari  tcftatur  Anc.  Fab.*» 
Coti.de eUgmt.eiefift.  2.  vbi  &  defitt.  12.  qux 
(it  nobiiicas  abiblute  &  fccundum  quid, 
quodquehicnobilis  vbiqoefttnobilis. 

Quamuislmpcrator  poflit  pofteriorem 
in  ordine ,  cx  caufa  maioris  mcriti  prxferrc 
antiquiori,  cum  fit  lupra  i^radum  dignitatis 
Francilc.  M^c.^kttJ}.8o6.  lamcnantca  pie- 
beiom  propcer.  varia  nierica  adcolmco  dir 
gnicaciseucdlam»  neoru(cipccencCathe^ 
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dralcs  Ecclc(]a:  in  Canonicum,nec  eiufdcm 
fihos,  ^roptcr  coniuctudinem  Gcimani^e 
aotiquidimamiqnibus  addo  pro  fplendore 
peranriqtix  noftra:  Coloniz  Agrippincnns, 
quoJ  iamolim  tedacusfuit  Imp.  ludin.  ittL 
S.%.2.ff  decenftb.  in  Germania  infcriorc  A- 
grippincnfcs  luiis  Itahci  cllc  ,  vnde  rcdc 
mco  iudicio  dcduci  puco ,  quod  Agrippi- 
ttcnfes  floe  Colonieo(cs  de  ioreimmunes 
(int  a  criburis,  hoc  cniro  propri^  luris  Italici 
e(l,  dcindc  quoad  origincm  cuics  iuxta  D. 
Gclcnium  tn  Sacrariofito A^obilcs  (uiu,nam 
licct  liaecnubiiitas,  qua:  in  lure  Itaitco  lun- 
dacur,foIa  nobiltcatcm  non  conferac,tamea 
qui  &  maionim  imagineshabenc,&  otraoi 
ic  nomco  ruom  ab  Agrippa  &  Agrippina 
deducunr,mcrito  rnlcs  crunr,  pro  quibus  a- 
Iias  Kku  dodvin.i  B.uiol.  /« l.vt:.C.dey4tex. 
prim.  lii>.  II.  quod  populans  vnius  nobilis 
Cioitaris,  plus  debcjit  nooorari,  quim  ma» 
gnus  ciuis  mediocris  Ciuitads  ,  cjneram 
multadc  lurc  Iralico  vidcioSigoii.ir«irrc» 
^nstate  /tii/iccrnm  Itb.i.  cap.i.2,  ^  20.  dc- 
niqiic  cx  piaedidis  lundis  i]s  qux  funcrius 
cap.  i.c^i.  adductincur,icdc  mco  ludicio 
intercor,  quod  io  Qmuiiis  metico  pnmaf 
intercioitates  Imperij  habere  8c  cencTede- 
bcanc,  prout  etiam  cfTc  in  immcmoriali 
poflelfionc  haud  pridcin  a  Prmobili  5c 
Aroplifsimo  Dn.  loinnc  a  Bolandr  fcniort 
Confuie  >  Viro  ob  eximias  virtuces  nun- 
quam  iatis  bttdato »  &  tn  pauperesad  ftq* 
pocemliberali  (qoi  poft  hpc  Anno  i  pat» 
Cu  Vitginco  1^45.  magoa  com  (anf^itacis 
opinionc  homo  propemodum  pur^  (piri- 
tualis,  loiucis  hilce  carneis  vincuiis,  ac  rcli- 
£iis  illcccbiis  ad  Dominum  migrauit,cuius 
anima  ^cDeus  vcinsnernitacegaudeac) 
pcrccpi,  hoc  addito ,  dum  Aqoi%nnam  in 
Coiooaciooc  loui^ififimi  Impeiacoris  Fer* 
Fft*  1  dioan- 
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dinandi  III.  nmcinRegeni  Romanorum  Uuntnin  nomipie  ninc  nobiles ,  fe  ipfit  po« 
eledi ,  exhoccapiie,qu6€ire<lese(Iet Re-  nustgnob.iles,nenno^loriari nifi luo dcbct, 
cia  primas  prancndcret ,  quas  alioquin  Co-  ait  Seneca epift.  4/.  li  cnim  filij  praui  lunc , 
ronicmibus  vltroconccdiiDC,  nullam  tunc  nobilitas  patenrum  nequic  excludete  co- 
pcr  noilros  fuiHc  compantioncm  in  iAum  rum  tenebras  Neuiz.  Syltui  tuat.hh.  4..  hm, 

'  a^himCoronacionisfadam,  ncprzroga-  tsj.  quemadmodiim  nobiucas  cempo- 
dnainaliquofibidccrahipatcrcntuc.  re  incipit,  nccemporedennic,  &vcivicio 

}.  Vcrum  enimuero  vtdeo  hodic/zpe  No-  clarcc,  fic  vitio  (epclituc ,  Pctrus  Giegor. 
biles  licencia  ficri  detcriorcs ,  &c  ralia  pacra-  Thololan.  dc  Republ.  hb.  -f .  cdp,  2.  riHm.  p. 
re,qu£ipfisplcbcistorcntdcdccuri,nam vc  concca  quosillud  luiienalis ^«//r. Quis 
icribit  Gio(I.M  cap.  ^mohm/u  vnM»$»  vtrk.  enim  generQrum  dixeric  hunc ,  qui  digno 
mMMUa*g4.<fH*Jt.i.  eenete  6c  praeclaro  nomiiie  cancnmio- 

^fbilittu  fajlun.  fnjluilittm.tU  far»r /trmM^  UgniS,dCC» 

Lu  odtum ,  CM^suHt  htc  tn*  tncrtu  iter.  e,  Otntit  <J«  Vr9Mm  ^ft^wmfkimm  ^ 

Nccpiididainiravideridcbcnc,  diflicilli-  Vixt»n«fi'Mfut», 
inuroeacmm, NobilcmclTefineruperbia,  Vnde AJanu$deplana*i natnxdint: 
vct  esornatnr  in  TtwqoeU.  tU  NMittM  ft-i'j5ffc'M*//rr«?^««l./-r«in«^^^ 

€aj>.  2j.tnm.s.&6.  ica  dicicurdedmitc,  »Aiik\Bmn,mfi<iHHvhtit,refulg,t 
difiicild  namque  cft ,  inquic  S.  Auguflinus         Degmtrmjolm,  tmmttUwuplmtf. 
tHhomtltjs  &  lib.  de  verb  Dom.fHper  Afate.  Cui  conucmt  illud  Gcrmanicum : 
/erm.  6.  vi  non  fit  fbpeibus  qui  diucs  cft ,  ^rcnib.  rtMiCtJ'  mt^  xmt  mi{&(/ 

nihil  cnim  ed  quod  ilc  generenc  diuicis ,  ^rf>dr(t  in ^t^Ht^tle  ^(t}ilM* 
quoroodo  fifpecbiam  >  qui  autero  fiditijs  Quam  panmi  vet6roaioncaK»prDfinc»  4* 
«tolisvcl  babttn fupctbnint »  vel iele  extol-  patec  ex  Boec.  liki.frojk  6.  i  concra ineftt 
]||llC,de  ijsdicipoced ,  quod  magntmVno-  inquic,dignicasproptia  virtuti  ,quam  pto» 
mcn  faUis  vulgi  opinionibus  abftulcrunt ,  cinus  incos,quiDiis  fucrit  adiun(3a,  tran(^ 
quodinferatisturpc&indccorumcft,  qui  fundit.  Rcdcigicur  Iphicrates cutciam  cx- 
cnim  fatfo  prcdicantuc  ,  fuis  ipH  neccdc  probranti  ignobilicaccm :  Mcum,  inquit, 
f H  landibosenibefcanr»  loco  enim  igno-  genus  i  me  incipit,  nram  in  te  definit*  In 
SiiniaedicitSenect,apndindignum,digni*  kiem  collintac  rc(pon(ttm  Generofi  Comi- 
tas  eft,  fiquidem  vc  Apnlcius  alibi  dicic ,  tis  lohannis  de  ^trti)  :  Ego  nihili  facio 
lanti  tcuera  iftis,  qoantum  habctis,  puca  copiam  finc  originali,  voscopia  ccnus,  co- 
vircmum,non  vcitium,non  nadi  tantum  quod  maiores  lucrincNobilcs,  calescftis, 
oominis,  veftitc  vos  fericoprobitacis,  in-  cgo  fiim  ociginalci  &  vece  is  origina]c,il- 
^uttTcicollianiisifir ciK/!ri(yMn».Ci9.«^ii»*  leenim cnm  Cic^rone  inis roaiotibns virti^ 
biflbioianditatis ,  porpnra  pudtciti«,  cali-  tc  prxluxit.  Sic  plures  Oarifltroos Viros  re- 
cer  ptngncntatsr  Dcum  habebicis  antaco-  fcttMzffVMsiHFlonfeg.loc.commHn.rtt.G. 
icm,contracosqtii  milla virtutc  frcti,  fo-  verb.  Getnu^nHm.y.  fe<^e].  qui-plebeis, 
lanobilitatcgloiiantur ,  notabilra  rcprnes  egcnis,  ac  ignobilibuspaicntibus  nati  fuc-  • 
apud  TiiaqucU.yr  NobHit.  cnf.  11.  luin  d-  lunc ,  nc(|uc  hoc  pcobiaai  cft ,  icd  magis 
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UadiiDa.mtViS*ChtyCofk,S/*perMAtth.iai'  ncm  meraoriam  qtucrcrc  ,  non  fcribcn- 

quic,  Me)iiiseft,vriiiieg|orienturpareti-  do,  pugnando  aoc  philofophando  •  (kd 

ies,qnaincufnpafenaiKis,&itt  deicglo'  pic  ,  iande  ,  relinQrc^ueyinendo »  vn» 

mnitfintCic.inquiens,Egomcismaiori-  dcPhilofophus^.  J>(r«cor«m^dixic  ,quod 

bus  virtutc  mcaprxluxi,  vt  (I  prius  noti  non  tolusbonus  lit  honorandus,  Lucas  dc  Pcn- 

fuerinc »  a  me  rccipianc  iaiuum  mcmocue  "«^  t»^-  ntque,  tjum.  //.  Cod.  de  digmtat. 

fujc. Quippc      '                      '  Fai5U,  nouiamam(pc^aieoportct)  \n- 


quic  Cicero.    Quun  imo  Ponciies  m  CMf» 

M^Mi»9xUiitmMkUitmmk$m,  ytiurskiUt ,      di  frdktnd.  &  d^mmt^ 

Ideo:  iotuicu  prcdidocum  iroprobat  conliieni» 

Uonprtpgnegenm.nee  ct*rum  ntmmMwfmBt  dincm  ,    qua  nifi  nobilcs  gcncrc  ad  Ca- 

StdprabttMveramtbtUtAttyigtt.  thedralcs  Ecclclias  admiitcbaniur  ,  qua- 

VndcSocratesdicebac ,  nuJIumdi(crimcn  Ijs  tameo  confuetudo  inGcrmania  noto- 

cfleinccrBjinluni5cAlctbiadeoi»  fivtcciis  riacft,     inmulcisCsnobtjsquoque  in 

abe(tct,&S.ChryAift.Ai»iis./17V^'^^'^*  "^^^  ob(aruantia  ,  qux  fruftra  vel  line 
Nobiluasvclbonit.isco);narorum,inquic,  cftedlu  nunc  in  dubium  trahitur  ,  tno- 
non  valct,  nilihicriinusnosipJi  boni ,  licut  nctque  nos  Paulus  Apoftolus  dd  Titnmj 
&ccontra,  vitiapjrentumnonobftanc  h-  caf.  2.  vc  fobiic  ,  &  luftc  ,  &  pie  viua- 
bcris  ,  quod  vide  eaornacum  m  dtJi./S,  tnus  mhoc  Ixcuio  ,  cxrpcdanies  bcatam 
vbidemulci  lecenlencurPoncificcs,  quo-  fpero  ,  &  aduencnm  gforue  roagni  Dei» 
ruin parences victfsa&^i fiiertint •  quace  & Saluacoris noftri  Ibsv  Christi, 
lollc  iadanriam  tuam ,  Ik  omncs  homines,  polchcrrime  exornatur  apud  Tiraqucllum 
inqufiS.  Auj^uftiaus,  quidlunc  nilihomi-  de  nohtlitat.  cap.  4.  vb>  &  iHud  Dioge- 
ncs.  lus  ,  intcrrogatus  qui  omnium  ellent  oo* 

,  AntBceroperviaetatpitudinemamitta-  bilifliroi  ,  telpondic  ,  Contcropiores  o* 
cnrnobilicas,  videTicaq.^nwAriLof^.^^.  pnor,  glorisTy  vofaiptacit ,  &vitat|  0C 
quodip(brohodieobcoiniptCKsrooresiTU-  Chridinxus  <^^jC4^^^^^.  «Mi.//.  ^ 
ftra inquificris.  Quis  non  exacerbcfcatjin-  feqitenttb.  vb»  quoque  allegaiurSapient. 
quicSidon.7.  8.  cum  vidcat  fordidan  vir-  eap.  7.  Sc  excmplum  cuiufdam  Regis 
CUtum  flnccriiatcm  ,  cnminatione  vitio-  Hentici  ,  <^ui  magis  gloriabacur  iiculo 
lom»  venmopcimumcilpari,  aicSencc*  liceniiaci lans  ,  quam  Rcgis  ,  dicena 
Mfifi',  t9z.  quod  cmendare  ncm  poflis.  himcilliibitaiiD  9  ijlomvirmtecompara* 
Genumautcmcftillos  ,  qoivarrate,  pie-  tum.  Sic  quidam  <i  pnsoobili  Famiiia 
ratc  &  moribus  funt  in(ignes  ,  vcrifTimam  dc  '(^tirflfnbf ,  Liccntratns  am  Doifkor 
nobihtarcm  obtinere  ,  camque  nobih-  aeatus  ,  cumilh  proptcr  iniunam  horum 
tatcmomnibusalijscfle  nobiliorcmacpo-  temporum  gradus  Do<florahs  qnah  in 
tiotem  ,  quar  digniutibus  •  acmifaiitlic-  ignominiam  i  cctetis  Nobifibns  ob^< 
leiit  comparator  9  com  hommis  offi-  retur,  refpondineftrrcnr,  lcreflc  quodil- 
ciniB  fic  ,  YC  inqoic  SeoeccB  SolpitiiiSy  ii  cflenr  •  ied  lUos  noh  elfe  quod  ipfe  ef- 
(Cfeniwn pocigivtMiii  »  ^pamjfttah  iRjiioaeniiiignuhisDoaoralisdigpiicatein 

Fff  }  mi- 
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«inait,(e^«<inrTger, Joovincula pltuKganc  ntm,6.'&w$mkisfe^^.  Ccphal. fnftl4.$f, 

quam  vnum  ,  vidc  Ciiriftin.««w».y  .C?^^f.  num.  4-1»  Ma(card.  dcproeat.  ceficluf.6 2 2 . 

tiddcLi^f.erafl.f/.monit.polu.iih./.atp.v/f.  S<.  Vtaumc.  de  trflth.  &Boicll. 

imo  dodrina  ezobicuro  aocabilciniacit»  tnfHmrna  decifhh.^.nt.^.  an&:quatcnus 

Ca((iod.S.9.  vntcotcibcrcdatur,  an  &(]uaccnusPapjc, 

An  veco  Licenriari  gandeanc  priiiilegi)$  Principi,Carclinali,&c.  Pro  cuius  declara- 

.  Do€koram,&an  priinusLtcenriatttspr«ie-  rionenctontnoiataperBotelluni  4i(£F.^r. 

ratur  fecundo,  fi  nic podea  acccpit  laurcam  exIttreDiuino,C«(areo  atquehiftori|S pro- 

Dodoralcm,vidc  Ioan.Rapr.Fi3go(.</r  rtf-  b.intcm,rcfli  vniccctiam  viro  exccllcntifll- 

gtm.  Retp$ihl.  ChrtfltAu.iih.9 .  dijp.i 2.  mo,imo  iiixta  S.Hicron.  tht  rclatum»Cato- 

nnm  /^.virtus  lUacllaVc docctAriftot..?.^-  ni  non  cde  crcdcndum » idcoqj  (^ScaeuoIa 

Aic.  cap.6.  (.jwp  bonnm  £icichabentem ,  cnm  contra  taam  vnus  teftis  eflec  ModiH 

epuseittsbonttmreddit.  Exprardi^isinfe-  Qtts,dixi(lefertar,pcnimiexemplieue,fiv 

10  limit3tionceorBm,quandodoccnt  DD.  niusteftimooiocredcndumforet. 

tpudMcHn. tom.s.dectf.Cam./mp./^.n.ir.  Exquibus  non  in  pridcm  deduxi  ,  illu- 7. 

^  ff<j(j'  quod  magis  crcdatur  nobilibus ,  ftrcm  quand.im  pcrlonam  indignantcm, 

<|U4m  plcbcis,m  tantuiu,  vr  ii  icftcs  lint  (in-  quod  ab  ca  peterctur  copia  commiilionis, 

giilares  ,qui  aliasnallomodoprobarenr,fi  quaii  ipfi  fides  nQnhaberetar  ,  nihil  ha^ 

n^^a  &ii,ngulari  nobilicaie  finc  pnediri»  boific  indjgnarionis  caulx  ,  cum  ad  hoe 

Camcn  pi-obcnt,Iimita,inquam,vc  non  pro-  dc  iurc  rcneatur  :  luditia ,  inquir  Mcifner. 

ccdat,  (i  Nobilcs  ifti  non  virtuofi  ,  fcd  vi-  diff.ioc.»nm./j6.  cftmagisdomina rcrum 

cioiiiorcnt,  immo  licct  ibi  dicat  ,  quod  noftrarum  ,  quam  homo ,  iuftaquc  pctcn- 

non.facile  rcccdendom  fic  a  Principis  af-  ubusnondebetdenegariailenius,  nccin- 

lerriooe  >  dement^i.  de  prol/nt*  iki  Oinon.  iortarom  bccafio  inde  nafcitor ,  vndetora 

Cachcr*  dectf  SS.  nnm.  26.    ica  vc  fi  eiuf^  oriuntur  ,  l.memincrint ,  Cod.vnde  vt,  in  a- 

dcm  aiTcrtio  cft  vcrifimilis  ,  cidcm  creda-  dlibus  Principum  luftitia  Sc  non  plcnitudo 

tur  in  pra:iudicium  tcrtij ,  luxca  Alcxand.  poteftatisdominari  dcbct,  idcopotiusci- 

Lb.s-conjll./j.  Crauctt.  Conftl.276.  nnm./.  dcm  rcecri  poterant ,  veriusgloiue  rclaci  a« 

f^i  &dicit,  quodplusvalettccftimontirai  podZaSiUD£^.^.r9ii^/e;j»./2. 

vnius  Pctncipis ,  quam  vnios  ^locari}  in  po-  CnUilmta  h»mini  Ueitnm fmm  mm  tiuri. 

Uico  inftnimeiico »  camen  Meilhcros'  rtfifioti^^npotet imJt  qutri. 

vter.sg.  ^fecjt^.  luxra  DD.commuhiter  te-  Cum  imo  Marants  /» fuis p.n-rHl.lit.D.^.de-  • 

uct,  quod  dtti.Ciement./.  loquatur  dc  fum-  legattuproccdn  in  canja,  verf.tn  contrannm 

moPrincipe,  vidchcct  Papa &:  Impcrato-  ri^t/rm^w  .doccat ,  quod  lurudiCtio  non 

iie,hemdecbratur{/?4Cib^«r.  SttaKsa^  acqotratordelegaco  ,  nifi  a  prxlentacione 

(ercio  fiat  fupcr  fadlo  proprio  noU  alieiio ,  celcripri  ,  qoodqoeproceflits  antea&dos 

ddnde  quod  Prtnctpi  in  prxiudictufn  luris  •  ceo^acor  fiiAos  i*  prioaco  »  Ct 

altcri  quarfiti  non  crcdatur  pcr  DD.  ibi  al-  Bon  valeac* 

legat.  vidc  adcum ,  vbi  hoc  laciuscxorna-  • 
tur  ,  addc^aciajQ.  deprohitt.Ulf.^X4p.3S* 

CAPVT 
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C  A  P  V  T   V«  Atiihi  ,r  quod  bonos  9c  viia  sauipaietor, 

quodc);  cruddis  (ic,  4)oi  finnam  uiam  neglH 
^jtH  Nohiles  s/tj^  pro  honorii  defenjione  4-  gac.  Vndeverfus: 

U9S  verherare ,  eccidere ,  vel ad  duelU         Omni* fifttim.ftmmm JtruMrememtatH 
fifefr9M0C£re<iMedMt»^c,  Etde  §>u*f«metMHff»fPjte»mmgm*rk. 

rmtdift  immrieimmi&t,  Gail  /  .ohferM.tt,  &  ibi  allegati  DoAoces»£e 

ltl'*t.dfpseeftikikM,€Mf»i6,a!^mpioasi' 
U  C  Vperpropofitaquscftionc  facpcconful-  <!^ulpatione  prouocati  ,  cui  iungas  tradita 
^3*^  "^g^f'UC  rcrpondi  ,  ipfiSLonfuIcn-  pci  PcgucranW^ri/T/i'.  an  diccntcm  ,  tu 
nbusquandoquc  in  mcamfcntcntiam  con-  mcnucu  ,poiIjs^ercu(crc ,  Qc  quidil  decc- 
delcendeocibus  ,  aliquando  vero  non,  dat,  anordinana  velenraontinariapceiia 
quippe  roinjino  verbo  utHis  hodie  pconnus  bomicidii  reneatot ,  vbi  &  lie  verecnndia» 
aidaneUompcooocac  >  qui  abpa  caEditor,  qoidob  hancIiccat,iuxtaal!cgatosibidem. 
mox  flringlrgladiuni  ,  in  vindidlam  para-  Er  pulchie  cx  Baldorcfcrt  ZafiusZ»^./.  con- 
tus  ,quiiniunjsafticitur ,  indilatcpercutit,  f  1-9 f-  bona  fima  cil  iheiaurusm- 
&  limiiia  hodic  Bcri  ,  cacjuc  iub  lioc  ^rac;  xilunabiiis  hommis ,  &  lucundum  fuauita- 
cexro  defendt  viderous ,  quafi  omiiSo  lUo-  tribucns  odoiem  ficoc  Itliom ,  iu  vt  ns 
nira  kederet  eiiftiinanonem ,  &  vccecnn-  quidcm  in^amia  £adi  laboranti  pateat  porcft 
diam  patcrcntur,  nonitafacerenr,  quia  dignitatis,idemZanus/<^./.r«ji^/^  »«rm./7« 
contcmptA  fama  ,  contcmnuntur  virruics,  C^T^^f-  8c  ,  vt  Mimus  dicit ,  bona  fami| 
Tacitus//^.4.y^««4/.  viiisbonismciusm-  m  tcncbris  obtmet  iplcndorcm  ,  ac  pro- 
famix  maior  ,  quam  mortis  eilc  dcbct,  pterca  pro  honocis  defcnftone  duellunili* 
L  ijit  <iMidgm  $,  $.  2.  ff.  aMod  mam  CMnfi»  ciroro  elle ,  didc  Peccus  Gecacdus  fng.  si* 
hoc  qnippe  naturae  cheUocia  teponimus ,  f\aiiyaCnmo/ih,i.co»trouer.c4p.ii.HMm*f» 
zmQzSxoA.  Itlf.g.  Efiji.23.  quodfamx  ^  fi^'!-  cum  alijs  Dodotibus  allcgatnr, 
commodisapplicamus.  Adcalumnias,ait  fing.Sz.  &c  hiAorijs  cxornatur  inVafquio 
S.B^CiUasEptfi.6f.  cacendum  non  cfl ,  ne  CMf,i.MMm.i$.i^fee}tj.  &cMf.ss.nMm.i2, 
niendacio  inoffenlum  progtediim  permit-  idem  docet  Viuius dectfs^g.  Mttm,2,  vide 
tamus ,  aiit  eos ,  4)oi  iedu^  Ibac ,  damno-  Ferd.de  Callro  irjff.  m  tmt,  tfi-vit^t  trJ^ 
inharrere  Hnamus ,  nec  enim  ierc  magiuiro  ifrcib»hir.ii^./.^iMfi.7-&Ca{lren.cfii^77 
&libcrumingenium  ,  cum contumelia da-  MMm.2.  (ffe^<j.p.2.  dcfenditaliqucra,qui 
mnum  ,  Plin.  6.EptJi.i.  idco,  quotuf-  prouocaniem  occidir,quodq;  virexcclicns 
quifquced ,  inquii  Saluianus  degMbernat.  vclgtaujs  non  teneatur  aucnmoniam  ex* 
i^ui  vnum  i&um  accepcrit,  non  mulcos  pro  ponefc cofim  lodice peduieo ,  vbi  hoc  tl* 
vnoceddac,i^ncwnabUloabeft,vcaKdeii-  iicflecvciecondia,  Ad  quodiuncpcopcti^ 
'iiroasiKaiypcaBbeacA/<«//i&./.vttumfevili-  authoriiatc  fe  vindicate*poffit',.&fic|iei<» 
-ccte  putct,  non  quando  aductfarium  vapu-  cuflum  ab  officiali ,  rcpcrcutientcm,  cx  pu- 
lando,  fcdczdendoii^caaerit,d^c.  Hinc  doris  &  honotis  caofa  fe  hbcranc  tcflatur 
ce^^Poeu]  BoceUus  in  fMmm»  decif.  itbr.  2.  ttt.jy, 

rkmUtm^mk^kmmfii  vmditm  wgfi,       muh       vbi  &  prsdaca  dc  veiecundia 
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6e  pudore  »  &  dtdc  ita  (econTiiliiifle 
C9mfil.2}.  CcHt.i.  immo  nonnulli  mor- 
tcm  turpitudmi  antcponendam  doccnt, 
Gail.  i.obferuat.  I2S.  nMm.  f.  &jc<jHent. 
E(  ica  vcrc  dixicD.  lac.  Mcrlo,  vir  inrcgrc 
farojeacvir«e,  mulri  (eqautittic  pacramem 
figna,  patici  paticnicm  indigna  ;  immo 
quod  &:  Unr>n-.c  laudandus  lil  ,  luum  & 
maiotuni  hotiotcm  dcfcndcns ,  patct  pcr 
rationes  a  Mcnochio  Conjil.  ^02.  Uh.  -f . 
addudtas  ,  fiaiiceis  pro  botiorecaliaface- 
leitbtlker^pnras  ,  (juanca  nobis ,  quibus 
ffCerniMspromicrinir ,  fanc  toleranda  pro 
vita  ,  cumilli  ranta  poiucrinttolcrarcpro 
fama,  auOiol.  ^..cap.S.  Oquammalc 
prardicka  dodrma  Ixpepra^icatur ,  nam 
ioxu  Flaucom  iu  Tri»,  nuncmoresnihil 
fiiciuuc  ,  quod  licec  ,  fed  quod  lubet , 
ambiCio  iam  mate  fiida  Sc  bbera  cll  a  le- 
gibus  ,  &  rnrfttt  :  Morcs  lcgcs  perdu- 
xcrunt  in  potclbtcmfuam  ,  cx  mireiae 
ctiam  adparictcm  aSixx  (unc  dauis&r- 
teis»  vbimabsmoresadfig^nimiofberat 
flN|iiins9  vt  fipcohibira  impime  ivanicen- 
deris,  ncque  mcctis  vltra ,  nequepudor, 
Taciius  itb.  s.  ulnnal.  vbi  fcmcl  lcgcm  na- 
turavicit  ,  inquit  Dio  57.  ncnuni  eacu- 
ra  cfl  ,  nequc  lurc  agere  volencibus  optis 
cftarmis»  necquicquamvi  pcactersequum 
fitciendnm  eft  :  Ec  qoi  rerael  tianiiit  fi- 
nes  vecccundix  ,  eum  oportct  gnauiter 
cflc  impudcntcm.  Sicuti  &  docct  Coth- 
mannus  volnm.i.conjils^.nnm.^i.&feqq. 
quod  DOQpcccct  iniuriantialapamimpin- 
gem  ,  vbi&mM»>'7^.  <^y^?9*  perDD. 
dlegatos  tradit ,  quod  6c  prodmifione 
rcrum  licitum  fit  rixas  incipcre,  pcoutprs- 
clariffimi  lurifconfiilti  dicunt  ,  poflelTio- 
nem  non  Toium  armatamanu  dcfcnderc, 
(ed  &  rcjcupcrace  licerc ,  l.  qut  pojf  dtvi 


HOHOHIBTS 

gK^i  «rOT.Rofcnthal  difmJLeMf.ijciieLM9 

inglojf.  vbiDD.  (ed  quatcnus  poflclTIonis 
dctcniio  hcita  lit,&quando  liccatinuaden-^ 
tero  occidcre ,  vidc  ?zi\nAc.f.i..ofer.crsm, 
de kcmicid.q.  i2f.ttt.  i4..SaiC*de/Mdic.ltk-.2  • 
r4f  M,»ntm.i7f-^fif<f'  Nicot.Euerh.Iun. 
volnm.2.conJil.i.ih\  paflim  DD. i n  l.i/tvim$ 
ff.de  luflit.^  iHT.  quod  homicidium  dc- 
tcnlionis ,  &:  honoris  cau(a  comtniflLitn  cx- 
cuiabilc  videatuc  ,  itavtquisnecpnmuni 
idtim  exTpeftare,  nec  fugerc  ceneacur ,  vi- 
dc  Conftic.Crimin.Caroh  V.4rr./40.  ptise» 
fcrtim  quond  militcm  ,  cui  fiiga  dcdecori 
eft ,  Paris  dc  Putco  lib.  7.  de  re  miht.  cap.S. 
nnm.ii.  Fctrcrus  trAtl.  dere  mtlit.  ttt.de 
dHcttotnMm.^i.f^fe^tj.  an  auccm  iicicum  ftc 
duellam  acteptare  propcer  honoris  defisn* 
fionem>qiiem  vidccur  amiccere  fi  noncom* 
paccat  9  &  licec  aliqui  hoc  liccre  eicifti* 
ment  ,  non  tamcn  videtur  hoc  licitum^ 
vt  patct  cx  infra  decidcndis  ,  &  Fcrd.  dc 
Callr.  de  virt.  &  vttijs ,  tra^.d.  de  charit. 
^Mdtji.f.fan.7-mtmJ»  vbinegachiamquo-' 
que  defendic. 

Verum  ego  attentis  quar  de  iracundia  re-  ^ 
primenda  ,  i^r  in  ahj-j  mitiganda  docec 
S.  Ambrofius  hbr.  1.  offic^  cap.  21.  feef. 
&c  quod  vindicla^  priuacae  indulgcudum 
non  fic  •  quando  luppeac  temedtum  io^ 
ris ,  fcquoi:  fimplictter  Karpzooium  f.4, 
ConjlitHt.Saxon.^.  defin.i.  quodprouo* 
catus  ludtcio  cxpcrni  debcat ,  falluntur  v- 
riquc  illi  ,  qui  iupcrbia  dudi  iratis  vcrbis 
irata  verba  fiiperare  (e  pofle  confiduni, 
vcl  fequoc  dooam  Grotium  dt  imv  heB, 
ltb.2.  cMf,i*  ide  bdlt  caofis  &  defenfione 
fui  &  rcrum  ,  vbi  namquc»«fw./o.docer, 
etiamli  fint  putanics  quod  ob  imminens 
pcricubim  accipiendz  alapz  ,  aut  timilis 
maU «  losfic  idipfiimarccadi ,  curo  c«de 

•  ♦ 
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vtdDi,  etiimfialtarJam  fugiat,  attatncQ 
boc  ipfum  lese  Euangelica  piohibitiim  efle 
dicit,  oamnonor  c(l ,  ait,  opiitio  dc  ex- 

fcllcnria,  at  «jui  talem  fcrtiniurlam,  ispa- 
t!..ntcm  fc  cxctllcnicr  odcndit  idc-ocjuc 
honorem  aupet  magts  ,  (|uam  minuic 
nequc  ignomiolacft.  mfbgtente,  fcdfal. 
la  (jusdamignominiar  opinio»  &'(iicitfo 
gauJere  quod  in  hoc  habcat  ftbi  alUnti- 
cntem  ]Vlolin»urn  ,  imoquiIu(}uscil& 
iniitftc  maicdtiitur,  prxmium  iiii  rcddc- 

•  tur,S.Aogoft.  t9f^.  quiiujii»  II.  qudjl. 
^uippcouilafpeciqfior  eft  viAoriai  quam 
vutttte  rinccrc,  omnium  autcm  virtu» 
tum  Regina  cfl  luflitia  tcfte  Cic.  Ub.  3. 
ie  9§c.  rtiaio  per  Vafq  lib.  2.  Contr.  cap. 
51.  autner,  ^6»  dcbito  i|;itur  modo  fe  (juis 
tucri  debctt  idcm.  Vafq.  Ub*  u  iwtf,  t^iu 
coi  contraria  cft  horrenda  Euripcdis  (cor 
tcntia.  quam  Dobilcsmagisverbis,  qnam 
fdftiscoodcmnanc  >  iniuriam  facicntiob- 
llarc  Icgem  luQitic-  nuilam  vUuro ,  prouc 
tum  rcfcrt  Pater  Kontzen  trtS,  DMiH 
guU  l^,tsp»  45.  vbi  ait  Osmonii  efle 
oflcn:arc  potcntiam  noccndo  ,  torquen- 
do  3ic.ibimultz  hi{toriarcontr:i  vindican- 
tcsiniuriam  &  lap.Ci.  §,i.dulto  i»frcctf 
appdlatur  luperba  indolcs  gcniumquc 
auur •  cft  enim  escellentia  qus  cootra ra- 
tJoocm  eft  ioordtnatusafl^c&os  &  eapfi^fm 
pluracontra  vanam  gloriam  ,  fcdquem- 
admodum  piius  vcrifnmum  puto  ,  & 
comprobaiucQ  vidco  in  K^rpzo.  ^rr.  4. 
Ctf-ft.Sdf  10.  dr;Sii.tf.^uod  pana  homi- 
ciJij  ordinjria  cxi-mpttti  fHni(it »  quiin- 
lurijs  iaccirjtus  iniuriantcm  occidit  ,  ibi 

,   ccntrafjs  rcfoluiis  ita  bis  iudicaLum  rcpc- 
rlcur.  &  dcciarac  defin.     cjuodfortc  eifc 
p  j Hi  t .  vt  mitius  pu oiri  debcaty  toodis  t}s 
l^u<  tradit  Gail  a*  fi^  uo*  iraniadia  U- 


Cap.  v:  417 

ccfTita  minuir  non  tol^i  dcli^um  Dam» 
baod.  mpntxierimi.fdp.  €%,  nmer.  2  j.  ( rio- 

ris  auccm  ratio  mco  iudicio  harc  clTepo- 
tcl}  ,  c]Uod  liic  di.  ficiat  mf^deramcn  ♦nrul- 
pat*  tutrlar ,  ncquecniin  lititun-»  cft ,  iltcri 
morccm  infitpcrc,  niii  ad  tuidvLniioncm, 
fcd  vttprcfuppono ,  oullof  traggrcdttor» 
&  proptcrca  cum  pro  rcparationc  hono- 
ris  iudcx  adiri  noiTit  omntavitfa&i  fiue 
armisfiuc  fL-nptis  fi.it,  prohibernr  incrd» 

S^^uruU$  deAnn0ijii.inRiibn(4  yut 

Amm  if  :6.  §  iiitnanNrn  ncqoe  iureaf^i^re 

volentiboaopuacli  armis ,  ncc  quicqnirn 

vi  prartcr  arcjuum  facicndum  (.  fl  ,  p.il.iirc  • 

Cic.  !.  0^..  (Ap.  ir.  cum  lint  duo  gcntra 

ccrcandi  inquic,vnum  per  difccptationcmt 

alterom  pervimi  cumquchoc  proprium 

fithomtois,  illud  bciloaroin ,  ronfugicn- 

dum  ad portcrius,  fi  vti  non  liccat  fupcrio- 

ri.Si'  pcructuflum  elt  ilUid  rcrcntij,  omnia 

pru.<^  cxpcriri  vcrbis  quam  armis  fapico- 

ccm  dccit,&;  Pocta. 

Holo  virumfiuili  qMt  redemit fa»[iiimtfsm»m 
'  .Hmuv*U  Uuubmtqmfnttmmfi^, 

nam  fcitom  eft  illnd  perantiijoom: 

^eraOttf  n>illfr«i}cn 

MMuMUimid 
Cantpfoni^  miKbt  ftif^m  crkfdlKit 

Ncf  erit  ViSefU, 
mclior  igitur  vcnia  .  quamvindiOa,  runo 
ilJa  mitis  ingenij ,  ha;c  ferini  ftc  ,  vcSio- 
b«us  Strm.  17.  Pittacum  ccnfaiife  rcfcrt, 
magnaenini  virtus  c(I,  ii  non  izdaa,  aquo 
l*fu$  e$,  magna  gloria,  fi  c ui  no  erc  pota- 
ifti,  parcas,  nobilc  vinJiiflx  gcnus  ignof- 
ccrc  vido  .Hugo  dt  amrat  lUuJl.  &.  pul. 
cbrioa  elt  aticnam  petulantiain  fcrrc, 
^uam  rcfcnc «  fi q  uidcm  magnui  eftad  pa- 
Ggg  tieotiam 
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tfemnmjgnidof  •  non  facerc  vcxanci  et,  niBt id,aic,cogitare  quomoJo  quls remof* 

i|ns  paflttsd  ,  fed  qaicfcere  S.Chi7lbft»  deat  mordcmcm,  &  noccmi  noceat»  ftrar 

«1^.5.1» MlJk  it  qoacfo  ft  pcccata  peccacis»  eft  non  bominis ,  &  Scnec.  lii.  iM  »4 inter 

iniuriasiniiirijs.SLmalamalisvIcifciliccrcr,  ccetcra  dicit ,  pufilli  homtnis  &  mifcrieflc 

quis intcr  improbos tutus  crit  ?  quae  au£io«  repctcrc  mordcntcm,vt  foemin»  ac  murcs, 

ricas  MagiHratui  &  iudicijs  pcrmancbic  ?  ad  quos  ft  manum  admoucrts ,  ora  conuer- 

rdciniicnda  tgicur  mala.m>n  mtfiandn  tnnctimbccilh  fc  l«dl  putanty  dnmtflnjran* 

Amtcosdiiigercomniamcft,inquic rer.  tn^fevindicareait S.hinhtot.hb.  i.  tf.t^^ 

tuLad fiaptiUap^  i.  inimicos ^utem  ^lorum  55.  non  cf!  a&us  fortitudinis  fed  abicif^io- 

ChriOianorum.quid  cnim  mirum  fi  bonos  nis  &  timiditatis  &Arifto.£:r/;/Vo.r.i^.5.fic.at 

accibrcommodos  colcras?  licetappctitus  dcbilisciHiomachi.  cibumduriorcm  noit 

nofl:er,<|ua(ioIa((i  fumui,  fcracur  quodam-  poflc concoquere,  ita  hominis  pufillamint 

modoinvhtoncmr  nSvtiiMimodtftom  eft»  mbnmdoriofcnram  non  poflcfbfti* 

cft»  Infodolortsremedium  inimici  dolor*  ncrefpr«(crtim  quia  (Irpcin  magiftrum  dl- 

tamen  ralis  appcricus  in  fc  fpcftatus  noir  CTtScncc.fcelcrj  rcdicruntfuu,  iniurraln- 

conucnit  parti  rationali»  cuiuscR  impcrarc  iufleirrogata  ciuseftinfamij,  quifacit  La- 

affc&ibus,acproindencciurenatur2,quia  citrus  tnmaPbiltfip,  addcMagiruminjfr- 

imnacorar dicrpotcft,  dtdamcn  nacoTcra-  rii^bm*t§mm.  nrk  ninfSflv&  tcxt.ti»inrc 

iionafis,ac(bci«Ks»  ouatafifcftrdidaran*  Cano.rAiiir^rerir«iiij^i2«f«4»Tbrpreb«- 

tem  racio  bommi  nihttagrndmn  quono-  car,jqnodinhiriaiitiofteirrogac«etuscftin« 

ceaturaltert,  nifi  id  bonumaltquod  habcat  famlaqui  fccit,  quocirca  vcniavhionemc- 

propofitum.in  foloautcminimicidolorcr  riorefl.illa  namquc nobilis  ingcnijcft.  hxc 

ka  nude  fpedhto,  nulTum  eft  bomim»  m6  fcrini  Stob.  Serm.  ip.  vndc Sand.  Paul.  dd 

Mfum  ft  imagi nariom ,  6 imfcimfni m>fite  XMMif»iri2*did^.noli vinct  i  malor,rcd  Tince 

fcccare  dtricor ,  pfiibik^xoaet^t  Regiur  in  bono  malam»  qocnadfn  o  d  u  r  a  i  n  tcr  get- 

propheta  quod  cli  natur«  ,  incerdixit  &  ncra  bonorum  rcfcrtar  rcddcrc  bonapror 

prohibuic  quodcdcutp.T  ,  viiiumauccni  malis&nonrcddfrcmalapromalisfj;^./?*, 

cft,quando  extra  racionis  icgcm  irafcimur,  sj.^.j.quandoquidcm  maium  pcr aiiud  ma«- 

proquo.  Stquando»  & cum ouibus noa  lum.nonficmettosnecrcdio». redpeiotft 

debcmof,mril<  mortalfom  Inhirn  fosr  par«  dccerioa.&  toota  PhjFfkerom  rcguram.talc 

•C?hiemBry  multieasgraums  arquo  ha^  additumcalifiTmagistaIc,vnde  vulgo  dici- 

bucre  inqoicSalulK  mCaruS.  nobisChri-  tur  rnrrc^f  mrt  mit  tm((t}t  ntf  JU  fcdjf 

ftianis  honoris  arltimatio  ranta  cfiV  dibcr.  <J(bract)t  /  quippc  ftuitum  cft  maium  mala 

Tt(empcrficmaior  Animar,  quiaanimacft  dcpclicre,ficnequciuxcaS.Chryfoft./&ff«MAr 

moltepretiofior  corporc,&  qu oub  hono-  f Gntffitrm  forofealie  demoliccrr p»* 

fcarfamamondana»  bciliflimj  ighurLa-  tcritfiit|oam. 

6ant.iS^. tf.  Impcrici  acin^picnces  inquit,      Imo  nequidcm  facirnda  mafa  func  vc in- 

frquando  accipiunt  ininriam  ,  carco& ir-  dceucniant  bona.  nc  igiturchcasreddam 

rationabtli  furorcducuntur.  &  ijs  quifibi  mala  .  exfpeda  Dominum  &  liberabittc 

ooceac»vi«ca»scuiJiU€rccoaaa(ttryM^o*'  frtMr^i.  mihivcndi^&  cgorctribnani 


ft  alios  paciGcabis  »  &  fc^ando  huatilia,  damoatar,&qaid  es  legeEuaogeiira faccre 

, /candcs  futilimia.»  ncchabcs  cur  gloricrts  tcncamuroftcodkur  ma^ikKMiimvit* 

fed  plus  cur  humilieris.magnum  cii,  quod  ^yquMfl.^. 

lufiorumntngaisad  Dcum  clamans  ioea-  £x  prxdidisrcd^infcrriarbitror,  eum 

dcm  (cfe  terra ,  vbirufus cft,  viodicart ro*  tb homicidto dcfendi  non  pode*  qut  cum 

get,OroC/i^.7UV9b2i.^ttareiaita  Hora^  dMKo  oiiroiiocatnt»  adbac  in  loco  tnius  eC> 

Jmfmwtftim»0,4admmmngt^»i/tfmt  ftt»ibioeninonperfinit,  fcd  ad  proaocan» 

Impersf.  temacccdit,  tumquc  inrerficit,  quando- 

inaximumrcmcdiuminquit  Scncc.2.//f /r4  quidcm  hic  dcficit  inculpata  tutcia  vi*Inc- 

a8.irs(  eft,  mora,  vidc  Viuurch.  hlf.  de  c»bi''  cciTariadcrenno.quia  nuila  inFcrturvis  an* 

kcniUird,  oujaiom£uripidcm  omois pcc  teadnm  aggreflionis ,  fcd potius ,  vti  prc. 

peram  ddlMrat.  Ibpponitur ,  aiter  eft  vel  ftar  adhac  in  loco 

j«     Cafus  vcro rqpermirdecirus  apud  Boer.  tntovbt (i  vrlit,  tutus  permanrrc  poteft^ 

decif.  i6').  dc  iniurifs  verbaiibus  laccffito  quocafufubintratiliud  Apoftoli<i/R(j/?i.i2. 

alium  occidcnte,dicitquc  iudicatum,quod  oon  vosdcrcndcntcschari/rnni.fcd  HjtcJo. 

poena  ordinaria  noo,  fed  mitius  punitus  cumirx,  nequclicitumcft,acceptaredueU 

loerit,  reoerberare ne (|aidemniimicttm  B*  lam,  ctiamii  rccoraodo  videator aliqoa in- 

cet •  fed  eum  diligcre  debemus ,  M4tth.  5.  famtaimfflioerc^ apad eot,  c u  m  quibut  n* 

quippcmagni  animi  magnanimxquc  viui-  uitur  ,  qniaapudvcrosChriftianosnuila 

citatiseft  proprium,inquitSencc.placidum  oriturfcu  indcimminetignominia.fedpo- 

ciTctranquillumquciniurias&oifenliones  tiusfciuntilli  pcrpctuaminfamiam  immi« 

(cmper  defpicere,idem  in  prooerb,  viri  bo-  ncre  decertaotibaa in  doello  Coocii.  Tru 

oi  eft.  ait,  rdre  patr,  occ  facere  inionam  &  ^'U^A^^f.  14.  dt  refnmat.  prardida  (o- 

Arifto. I.  Itbic.  iniuriam  pati  meliut  eft  qua  tis colliguntur  cx  Bonac. ii refitfjn partidtm 

alteri  nocere  fic  Philofophus  in  ccenA  Phi-  Uri.dtjp  z,q.  vlt.fe^.i.punc.  8  &f(qq,y^\SC 

UppiRegitMacedonu,  dixit,  nihil aliud  in  rc-  inyi^^iww^.^ro/Xj/Tan  pofTimusaiccdcrealiu 

bus  humaais  cftc  magnum  nifi  animum  adnoftramdetenfioncm^  anprarucoireii« 

magna  dcfpicicntcma&  vt tradit  &Ambro.  ccat  aggrcflbrem,  vtromiicett  occidcreiB- 

lilf.  z.c|irtr4^T«i|uigloriamreqnjroot.bit  nalbremfacultatum,  honoris,&:  pudtciti»* 

iam  merccs przfcntium  vmbra  futurorum  tn  liccat occidcrc  infcrcntcm  ignominiam^ 

e^,&  lib.i.  C4p.ii.  noncxternisfedintcrnis  vtrum  alijs  fuccurrcrctcneamur,  videfu- 

ctcrnis bonis  «nimari  foelicitatcm,  &  pul-  pra  fingulis  diftinde  difcurrcntcm  Bonao 

cbreilhiftrat*r6cr»fcriptora!locis,quan.  addc  Bcfold.  m  Tbepmr,  praH.  Ut.  A,verb^ 

topere  vindi^  propria  retita  fit,vindida.  2(iiffetNrun9  &  rariut  de  probibito  docl- 

l^delinquentium  diuino  rclernctur  exa-  lo  cundcm  Bonacin»dlri»cam.  inpraS.  extr^ 

mini ,  pamm  Thcologi  &  incap.  Paratm  ij.  buUjm  ccena.di/p.  i.  q.  ^.punc.  48  Conrad, 

I.  tcftamentum  vctus  iubct  vindi^am,  L^ncclox.de  ture publ.per/dn.tic.  i.^.^.rn/*!)* 

teftamcntum  nouum  dilcdionem  ioimi»  ibiimmcdiatcantcprjrccditintegcrtrada-. 

wnmtd^Mi  mfuiunt ,  25.  f .  4*  vbi  &  ii  jmtdedaeHo & paccFetr.Grcgor.TboloC 

Ggg  %  infitm 
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h  fnt^,  'm,  nhurf  Rh  48.  ca^,  8.  Gwi.  p.  4.  concl.  j.  wU&mnmr,  6$*  an  fi  qoii  tl- 

Vap.detif.  €,  -j^&feqq.  F.rd.  dc  Caflro  bialapaoiimpingat,  tu  eom  occidere  pof- 

rm.  &  vitijs  tr.  6.  de  cbarit.  dijp.  5.  punii.  7.  fis »  ibi  funt  DD.  hoc  iprum  affirmantes 

V»i'c^Jilf.Lcontr.cap.ii  l  rinc.  Marc  &fequiturBonac.  i./o./>.  lo  propofi.  &  cx- 

p,x  q.916  &  feqq.&L  CoDcil.  I  ridcntyf/.  2f.  tendit  procederei  fi  quis  coniumclii$  affi- 

Ap^io^rr/%rm.()noddccbntorablgn»tio  d«car,quod  polStaliamocciderc  (i  liooor 

Lopez.fn/r4«^MS;i04.qoicquiddirpu.  alitcr  defcndi  non  po,tr(l  ,  licct  ipreoiCK 

tetnf,pr«tcrnotatapcrLacamdcPennai«  dicat  in  praxi  contrariHm  cfTc  Hquen- 

degUdtatoribus penitus  toU.  vbi  1  c.  dum  ,  tc^c  meo  iudicio  iukU  vuigatum 

ficdicitur  &  iliunratur.quod  nccconltitu*  TWS. 

lio ,  ncc  pcrmifHo  Principis  in  contrarium  MMtdarfffrttm,ff9virikvu9»/tlmuA 
valcsc ,  aliqua  notabilia  ia cafo  n  u  pcr  pro-     AUm  non  obferoarecur  modcfamen in* 

pofitodedncUo  »  qatsproaocatus&  Pro-  culpatctutclr.&iproiuremunicasfioeor. 

Uocator,  quis  arma,  locum  &  ludiccm  cli-  dinario  remedio  &  aftione  ,  non  dt  bct  ad 

gat,  &dcrcqui(itis  duclli  tradat  Cagnol.  cxtraordinarium  confugcrc,hinc  cfl  quod 

in  l.fdU»rtkiliQrai^8.-Hnm.  10. &  feqq.ff.de  lcgum  rcpcrta  fic  facra  rcuercntia,  inquic 

regitl,  iahlr  (emper  admonoero  »  oon  ti-  Ca(Itod.vtnthilmsno,  nihil  proprioag^a 

neodumcum<}atocciditcorpas»(cdcum  rcturimpuiru,qacmcum  muliisau(3torita. 

qui  poicll  &  corpusAe  animam  pcrdcre  tibus  DD.  &rcriptorum  adducit  Grotius 

|nGcbennamM<tr6.io.vnde  iuxtaPocta.  de  iure  beUi  tib.  i.cnp.  zo.  comprobando 
JtnoeetifftfiU.qui»lium  virUd*r«qMArit,  muii^  6i  pcccaminofa  fit  vindida, 

C99f$tUHmmdieoti/mltfrif«ftm»ruefi,  plttrcs  rationcs  hoc  fiicientca  allegat  Ma- 

,     Qpinimo  non  pacsrem  maM  Accre  ho-  geras  dt  AdiuuttU tnMt.  ft^,  1  umim».  f 9|> 

'  minctn  Chrifttannm fi  fugcrcr.modo  com.  o^iSf .diflohiclscoatrari jf»  vbi  &  in  vtr^m* 

>modeponit,  quamuis  hocipfumadobli-  queparrcmarguir ,  an  protcd^or  famam  & 

gatlonis  neccfTitarem  traduccre  non  au-  exiftimationcm  clicnium  dcfcndere  tcnea- 

dcam,  vti  facit  Harprciht  ,  in%.itemlex  tur.vbi&cztcndttpriusdidu quod  vcrbis 

csrnel.  numtr  Mo.  &  feqq.  infltt.  de  ptiU,  illat»  inioristPrincipi  vclPrselato  nop  ar- 

•Wir.mallem  inhocpunato  fcqaiDD.al-  mis»  rediudiciovindicandclint»  qnotict 

legatos  apud  Grorium^/rff./flf.  tntnargine^  aditiw  ad  lopcriorcm  pro  rcrupcratione 

quod  frcundum  lultiriam  fugcrc  non  tc-  honoris  patct ,  neque  iniuria  pcrronar  i(la- 

neatur ,  ramitricommoHe &abfqucpcri-  tapotcU  dcinccps  tta  cjccuti  &  propcHi, 

culopolTic,  nrquccnimprouocatai&in-  (icnti  nec  iUe escuiatar  »  qui  cumpotuit 

futtatus  oliendtt  feif  apgredos  (e  delrndit,  comprchcndere,  occidit ,  /•  5.  inprituip,  & 

itsDD.dicunt.  fucrin^rmoderamcnin.  ihighfff 4dl.Mqi^B  autcma  parcerc^iio» 

culpatjiutilar  clTV,  non  off' nJerc,  fcd  fc  tur  cafus.quod  rcuera  adfit  fam»  &;  hono- 

dcfrndcre  .  in  quo  tntrcn  mo.icramcn  in»  risiaCtura,  fortcquandoalitcr  rccupcrari 

culpatz- tutclf  conliitacpr.rtrr DD.  inl,  nonpoteft.nccdaturaditusadfuperiorem, 

n  fimff.de  luft,  &  htrt  &  fisisrd»adClarum  noo  dubitarcm  qutn  tonc  bonor  armisde- 

^hmki£mmmi,^.&fiq^^t Bcilicb.  fcodipoi&i yaf.W;i««fittr«i;it.ftiiiimcUi» 

go 
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ffff:fnidid§imi4^>&w»:9^'  runtqntte- 
ncntdedromTugere  tcneri,  alij  id  ncgant, 
quoad  mtlitcs  &  nobilcs  Vafq.  ATg.l.  15./.  de 
f9ndit.mfitt.<\u i  &icap. 1 8.a! Icga t, D D.tencn* 
lesclcricum  &  rul^icum,(i  commodefuge. 
tt  pofltnr  ,a4  ilhid  tcoeri,  ii>i  6e  deinfialptM 
tatela,  &  puidierrima  oottlMliidtjra  8e 
iracundia ,  &  ad  quattcncatur  homicida  & 
vulncrator ,  hontc.d,  i§.dt^,u q.  9U.Ji£i,i* 
punc  \.&ibi  in  pr9p*f* 

I.  Conueoicmiot  iutcm  ccolcob  ioisnai 
Cliriftiaflo  Ulata»  prioitim.potiaaobliuio- 
idcfll^tnfleodis»  qoam  prardido  modo  de 
r^orciuris  vlcifccndas  »  qucmadmodura 
iniuriarum  remcdiuin  inquitScQcc.ad  Lu- 
c\i£ptfi'Sf9'  edobiiuio.ignofcai  flijs,  nibil 
tibi»  oamcuipas  dimittcrccoeleftecft.  vU 
iciici  terrcoom,  magnai  8e  oobiUs  eftio- 
quitScncc.  Hh.i  dtirdtap.i^.f^m  morcma- 
gnx  fera:  latratus  minutorum  canum  fccu- 
rusobaudir,  dcfpicienda  itaquefunt^  vc 
anam  latratns  8t  an(crum  fiDoli.  oamft 

.  meritoteobiurgaucricaliqi^i  icito.quia 
profuit»  (t  immcrito.fcico,  quia  prodefle 
▼oluit  Scncc.  Epifi  91.  gloriofum  eft  iniu- 
riam  obliuifci  S«  Augud.^  verh.  D§mi.Strm* 
t6.& Pfdlm. 91.  fed  giorioiittt  iniuriamta* 

'  ccado  fugere»  quam  refpoodcado  rupc» 
nr^fii  igitor  rcrnus  conuitium  dicat,|n(tuf 
taccat»  ninHrmnsiniuriam  faciae»  iuftui 
fuffcrat  ,  &fi  paupcr  criminetur  ,  iufhta 
oon  refpondcat  S.  Chryfoft.  H«Ni.  4.  depm» 
uit,  4icotciiimoihtld«fbfmloc,quamre* 
(poodcrcfurioitt  •  icaQibilnilius,  quim 
Cacere  prouocacis,  nullus  namquc  fmis  ini- 
micttijs,  niadtempui  obtcmpcremusira- 
tis  S.  Grcgor.  iib.  i.mordl.  infignc  hai^e» 
mus  ezemplum  1.  Regum  iS»  vbi  Dauid 
biftemaMdWi  Egredere  cgrcdcre  vir 


pa,Caj».  V.  ■  •        4-:  ^« 

fanguinumarvirbdi^lt&c.panr''  J"**  '■  % 
(um  volcntidixic,  dimittccum.tnuf  (.  - 
fi  forte  afpiciac  Dominus  a^Tl  cti.  .h- n 
mcam  ,  &rcddac  m.ihi  Dominus  boi.iiin 
promaledi<5tionehac,  quodipfum&  Cri- 
ftiaflot&cefcpotcft  •  ftridilfim^  td  dile« 
dtoQemprosimiob^atnt  •  pcr  notaui 
GrtgorioThoIof.r^;.  18,  conUmilitcr  ma- 
lcficij.  non  bencficij  inquic  Plauc.  Itk.  7.im- 
mcmorcsfimus,  itaiactendo  iram  & 
condiam  vinces&  accommodari  poterit  il« 
lodCtaadiii 

 i^.i  «•  TnMetmieiMmmmeiki 

<Um^tiiritM0M  ijf*  fui. 

Vcrum  cnimucro  difficileadmodum  hoc 
cflcdices,  dum  tcllc  Scncca  innumcrabi* 
les  nnt,qui  vrbes,quique  populos  habucro 
in  potcftate,ptadnimi  qui  ie  ipros,ficCioi« 
tatct  lic«  plurimas  ac  toam  pcn^  Afiam 
&  Africam  domuiflec  Atcxander  magnus, 
charifllmos  camen  amicos  Parmcnio* 
nem,  Philotum  ,  Clitum  81  Calidhenem 
irm  impaticns  trncidauit  »  vndc  refic 
Onld. 

HtSorMtiHifoUutqmftrrum,  iinm^  Uu$m^ 
Sufiiuuit  tttiei,  tmum  run fuftinet  wem 
.  Imiidtim^vinuihitieitdtlcr, 

^  Mimutdicit,fratnscciamracinas,confu 

lium  rcpuiac.idcm.contumcliam  ncc  fortit 
poccll^  ncc  ingcnuuspaci,  nam  iuxcailiud 
Mcnand«  nemo  fui  conceinptum  arquo 
fcct  ioimo  amaoi  ,  frlgeot  verba  (blan* 
tiomioquicSymmach./i^.  Eptfi.  6.  nequo 
aurcs  applicac  confilijs  bonis  furdus  e< 
iniuriaanimus  ,  verum  Chriftiano  nihil  t  lt 
difHcile,  omniapoirumdicit  S.  PauLinco 
qui  me  conforcat  «  pulclicrrimum  er* 
emplum  bibemosipndBaroiiium  «itas 
dMM^dlMfja^.  deCoQftantlno.magno« 
Ggg  I  coiut 
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monitus  vt  lapidantes  grauitcr  puniret, 
rcrpondincrcnur,  cgoranam  facicmom- 
nino  Jiabco.nullum  T|iious  rcpcrio  tn  fron. 
tr,caput(Mittfntotsiii  inUMa(«coiifimtli* 
ter  Augu  R.  Cxrarqnt  TilNeriodc  conutdii. 
toreper  cpiftolamconqucrcnti  rcTpondit, 
actati  cu£  no!i  in  hac  rc  indulgcre  ,  &  ni< 
mii^mindignarico,  i^iod  fifitquimalc  dc 
mc  loqoaatur  •  fitiieniiii  eft  H  hoc  liabe- 
tMt$»ntt  quis  malc  &ccrc  pofltt  nobif » ccfia 
Suctonio.  (ic  &  ille  (an^us  apoii  Caiitaai 
grauit.Tab  inftdclibuscruciatusfumintcr, 
rogarc  urquz  miracula Chriftus  fupcrna- 
tOrjim  fcciiicc ,  Uzc inquit,  quod cgocon- 
pidjt  dcfiiiurija  vcftris  lacewtoa  ao  indijg- 
natiorem  non  moucar,  imo  &:  D|ogcoct» 
diccr  tibus/hiteridrnr,  rcfpondir,  cgoau- 
tcm  r  onrfdcjr.mdiorigiturqui  contem- 
|)it  inii  riam,  quanr)  quidolct,quic|iim  co- 
tcmoit»  <mi(i  DQnfcja^t^  itadcfpicit,  qui 
•otcm  dolet  «  iqaili  kaCtetk  ,  to^quetur 
$.An>br.i  9ffic.cap.^.9eqomBru6t\islxdcn» 
tisin doiorc larfi,  {iuciniuriam  pafTi  cft,  cr- 
gofrudum  cius  cuertis  nondojcndo,  ipfe 
jgitur  dolcat  ncccffccil  amilHone  fru<f^us 
wt Tcrtul. depgtie».    .  8.  limiliacicm  p!a 
dr 'pfis  tthnicii ,  Pompcio,  lulioCsfarc 
3!i;.^jueiniurias  obliuifccnttbus cafqucdc 
fp!cicntibus  rcfert.  DrcxcliusM/r.  de/tgnk 
Tr^Jlm^tmk  »  fi^nom  p.  §.  i.    feqq,  & 
Magtr.io  Florile^l^.c.ivr^.Oilomn{aii.  iS. 
&fiqq>  nihiipotdteflelbrtiua  ioquitCal^ 
(iOfL  rihil  cgrcgius,  quam  audireocxia,  & 
non  rcfpondcrccontraria.ncutXeoophon 
malediccnti,tu,inquit,maicdiccredidicini, 
cgoconfcientia  tclic  didici  malcdida  con. 
tcmncre&  lic  to  linguat  toaF«lfccgoaorinm 
oiearumlamDominus  Val.  ft^laxim./;^.  r. 
AcifiippMluuc  iiinilia  coQuicjia  Jacc0iuit 
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tadtnitbift»  malcdicoautcm  Interroganti 
curfugcrct,  quia,  inquit,  tibi  poteiUs  clt 
malc  loqucndi.no  zqucfcrcstu  ,  (i  fumam 
mihiiiccotiamttbi  nonaufcultaodtt  nihii 
mffl<|oe  «qnc  rencrabifet  reddic  •  didt 
$.Chryfoft.apadStobV9n».7t.aciniariani 
paticntcs fcrretolcrantcr.  aclaocquo qais 
mctior  Chrrflianus,  corn  hocgCQCrcpati- 
cntior,quod  irltJtur  PoctJ. 

Quirc  magoiac  nobilia  cft  tiiimi  negli-  ^ 
gcrcconoitia  improborum  Scnec.  lAa^  if 

ira ctip.i^.  fic  Publius bonum ad  virum, in- 
quit,  cito  moritur  iracundia.quod  vel  ma- 
ximc  in  Cbriftiano  vcrum  cflc  dcbct ,  dum 
iHcconCderat,  quid,quis,&  quaiis  fit,qaid 
in  natura.quif  tn  pcrfona ,  &  qualis  in  vita» 
nullum  eft  maius  focltcitatis  fpccimcn  aic 
l^in.//^.35.C4^.  2.  quam  fcmpcr  omncs  fcire 
cupcre,  quaiisfucrit  aliquis,  noifcfcipfum 
elt  fapcreiad  onod  rcmper  conducit  homi* 
litat,  vircnt  Jompttiairfiodc»  vtdocct 
^Cbr7fi>ft.impcrare  iniiMtScncc.^p^.i.|i 
maximum  eflimpcrium,  quareadmonece 
codcm  Scncc.</rrir/«r./i^.4.n  magnanirous 
fucris  ,  aunc|uamiudicabis  tibi  contumc- 
fiam  lieri,  dc  intmico  dicct,noo  nocnit  mi* 
hiifcd  aoimom  noccndi  habuit ,  &  cumil- 
lum  intua  poteftatevidcris,  vindidam  pu- 
tabis  vindicarc  potuiifc,  mclior  cfldicic 
fcript. Prmr^  i5.paticos,viro  forti,&  qui 
domiiutur  aoimoruoettpugnatorc  vrbiu» 
quid  cnim  font  omnta  tsmportlit  did( 
Ttiom  .dc  XcmpJf^.aj^.i.niii  icdoAoritt 
&  quid  iuuant  omnescreaturar  fi  fueriai 
crcatorcdcfcrtus  idco  iuifta  id  Ouidij. 

VipftMmmts  irMm^tu  tMsm,  f «« $^t*rm  vimm  - 
JMn0if»  vk^fuiH,  vifitrimmmitr 
M/kMimf]bigmnmp»fii»ftfiii. 

Sprcb 
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SpfctaCToIcrcantaitTacit.  lih.  4.  annaf,  hocaIicnum,rcd  multthodiecalifinikttrce- 

agnita vidcntar»  &quamuisciir.  ibrcstpauci oforcs Tunt. 
hdk  Ifl  iniarj«iit«oiiaenire  com  pattemia      Vt aatcm  vcru  m  fatetr,faciliaj  eft  iu  di. 

Sencc.  defronid.  remcdinm  tamcn  iniuria-  cercqoam  beeteJ&M  p«ttcalttmniatfiein« 

rum  mclhisobliuionecft  nulia,tc«eSenec.  iuriasnbl  i»ftrrt.qttippehoccara  homioei 

dJocmo  farpe  maiori  fortun*  locum  fecit  alioquin  graues  &  conftantcs,  fimilcs  funf 

iniuria,&  molti  cccidcrunt  Tt  alttus  furgc-  carum  muiuro,  quibus  Conlhntia,  Lco, 

KW, dameqotdem  abncgatio  fui,  fcd  du-  Pardus,  Vrfus  &  aliad id gencris impauidu 

fiorefitdtninaciokvctiiamigiturpofleiiiu»  &  impertcrricam  nomencft*  cci&tcriin 

cnmtllovcredSeere  tempdlacibB»  iadttftur  •  conidhmcarSS 

jitHllumturUm.difcordttpitclfeMti  euertuntury  Cic  illi  inturiisfaceinti vixam- 

lifiufnftinui.aecmihicomfUfmi.  plius  homincs  funf ,  lcui^nmo  ctiam  vcrba 

SimilcdeThcodoto  Cadidorus/i^.  5.  EpiJJf.  dcturbatiicacrfi  &  fupcrati.fummatim  igi" 

patientin  adaerfrs$moderatus  in  profpe-  Car  moneo.  ligemus  iram  nd  oos  ligcc,  vin<< 

fit»  fit<^od<li^IKmifmpoceRati»genof  camoto^otvineat&inpntdpicomferar* 

dl»olimreAor  fui ,  bisaurcm  vincirinqatc  boni  namqcre  CHrilHani  cfl ,  mafum  noif 

Publius  qni  fc  vincit  in  vi(fiorta  ,  cflFugcrc  rcfcrrc  fcd  coclcfli  Patri  vtodidamcrcderc^ 

cupiditatem,rcgnum  eft  vinccrc,  vndcPla-  S.Chryfoft.i&ffW  jo.rtwi.^. 
to  de  lcgib.  Frimam  &  opcimam  dtxit  cHe      Prffdi Ais  addo  rcmcdiam  quoidam  co.  tMf 

viAorbm.  /eipTam  vincere  g  torpiflimoBf  cra  proprhin  vtndidam  i  aaodanv  HiiiigQi 

veroquoiduj», 8e  pcinmum  a  feipiofineitf  Religtofb  rraditumir  vc  vrdeltccc  imuriadV 

mtfcratgicur  potentia  vlcifccndi,  quxncc  vindtcarcvorens  lcgarpriifs  f/mbofam  A« 

ad confcruationcm  quidcm  fui  fatiscfficax  poRolorum,  &  fubfiltcndoad  illa  vcrba^ 

«    inucnicur,  vcdicic  Boctius,  qui&alibice-  /^^«y^^rfnr/tfFiAff^,  pcrpcndat.quts,  quid 

'    'ftacur ,  quod  viro bono nUtitmaficomin«  &  pro quo  paffus  fberic,  ncmpd  CKrittof 

gercpo/nr«  improbooiltilboflf,  (jffodqac  Ierus,amariAmasp<tiiatprainimitit/bikb 

in  improbitatemanencibasoinroif fi)ttona  bi(ce  vcro  nondom  placatus  fubfif^ac  adil^ 

pclTtmacxiftat  ,  inprobitare  veroomni»  h vcrh^, indevenfarmefiiudicareriaat&mon 

fortunabona,  fcd  hoJieprodoIor,  Satha-  tuof,  ncc  nonpropriam  vindi(9am  punirer 

•    nica  fupcrbia  multorum  animos  ica  occUf-  pocnaartcrna ,  fi  ncc  hoc  cafu  a  malcuolar 

■pat.vtomnetrngenijneroot8tvircfhiviiiM  ibo  propolhodcfifftr,  iferBm(ob(lfl!tcaJ 

di^amintcndanc,proignomtBicilotldlnM  t crhit  vir^nncternam,  quamdabit  ijs,  quf 

centes.  (i  in  ma^o  vincantar  com  ramen  inimtcisfuis  ignofcunt  Se  Deo  vindiiftsnt 

▼mcat,  qni  honcflc vincitur*,  cniHccntta  rclinquant.  iuxtaillud,  wiA/F;«f//f7*fdrf^* 

fniquitatiscripitur  inqnit  S.Augnfl.irm^r  rm/^<r4iR.-quid  quarfo  itlo  fahitariasKcelcrtf 

dotnmi  Epiff.y  vtilicer  vfociTin',  mcliuseflr  abfliocre.bonam  vctle&facefe,amarco«f* 

biiuriamcrqaam  aficere,ideBtm  laflo»  netw  odiflTcmttaBr,  prcietRibiif  ooifffp^ 

ffigerec, Arift.i.RiRflbf./^  7.vt  Sfnerins  ak,  nolle  infcrre altcrij^ifodfibiperpccifif  mo«> 

fftaiusmalum  cflinfcrrc quam  ptrpeti  in-  kflum,  acdcmttmxterrraconfcqgrr  qcrij 

Mriam  ,  iUttdeaim  profriun  maliiB»  cfl^  boc  booo  mcliuiit  ^kt  ItianiiiM^qfoid  v ilibi 
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prcuQnus?4dHraYnus  rrgotoiitt  S,Chry(bR« 
fuper  M^tfth»  cxcmpleChrifb  noftras  iniD- 
rias  magntnifniter  fuftincre  »  Dcimem 

iniurias  nec  vfquc  ad  auditum  fuffcrre , 
<]uippc  inproprijs  iniurijs  patientcm  cfici 
laydabilc  cU,  iniurijsautem  Dcidiifimula- 
reiophtra  eft,  bonc  ieitur  fequitnrfforio» 
irAorit^qui  ignoiceDdo  t«m  laborio& 
faftinuit  certamina.magna  namquc  virtus 
cft|ait  Hug.(/r«fifim4  (1  non  lzdas,a quolx* 
|asrs,magnacft  gloria ,  fi  cui  noccre  potu- 
ini.parcas^  nobilc  vindid^  gcniu  cftignof- 
ccrevido» 

C  A  P  V  T  vr. 

Pthomrk  atfanu  detrdilione ,  tam  in  friptit 

MfUkJbDmiHmkfmrit 

frtf 

OVam  abominabilis,  punibiHs,  &  pcc* 
catninoia  Ht  dctra(3io  itonoris,  puf- 
chi is  hiAorijs tam  facr^ »  quam  prophanx 
lcriptu  ^  illuftretVioi*ifrf;/jp5>  vide 
namvthibetAdmodomReoertodi  atqoe 
csimtf  Domini  Patris  R.cAoris  Raij  So- 
clctati*  Icfn,  mihi  tranfmiffa  (cntentia,  fpi- 
nas  malcdi(5^!oniscarpct  ,  qui  innocuum 
iniquecarpit,  confcr  profundosTheolo* 
gos  6r  detiomicidiolingD»  Damhaod.  h 
fraxi  (rim.C4p.jo, &up,  nim9peritorttm%  ir. 
«y.  j;.itcm  dc  dclarortbus.an  &:  quando  pwni. 
biits.diftindctradit  C  hriftin.  voL^.  C  tit.de 

de  (^lomniatoribus  Farioac.dr«mr/(f  .ma« 
gtfijueborribiles  funt  illi,  qnam  Maratho- 
niosCampus.qui  foUjm  nodturnis  fpc^ftris 
crat  horridus  illivero&  diurnis&  notflur- 
nisfurijs»  putacalamnijs&odijs  inviros 
booos&  probos(arutunt»vidcqaoqucPa. 
trem  Lafmai^ii  ihabgm  mttsUkkfJfHim 
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ftitid  trtia.  j,pgnnittertivhi  per  aKqoot  ci? 

pitulaagitdc  obligationibus  contraditeS' 
iniufta  Izllonc  famar  &  honorib»  rcdeigi* 
tur  DauiJ  /  /i/w.  58.  dicit,  cuitodiam  vias 
mcas,  vt  no  dclinquam  in  linyua  mca  ,  lace 
&  dilUn Ae.  Bonacina  tr.  de  refttt^  in ptrtk* 
dijp.i.q.^.  ptmS,  1.  nr  prep^ftt, x,  vbi  &  q u a« . 
tuor  dctraAiooi»  modi  hoc  vcrfii  cxpri> 
muntiir, 

6h4i  nt^Mt.SHt  miiiMit,  retiat,  iKUtUtq-  rtmiff*. 

Quxomnij  ibi  puUhrc  profcquitur  &  in- 
tcralia»  an  rcuclarcvni  vcl  altcri  crin;cn, 
ob  honeftom  finem  ,  fit  pcccatum^ 
qutdfi  refcrantor  audfta » &  notorta,  fi  ma» 
nifcftentur  ad  vttandum  damnom  proxt- 
mi  »  itcmihi  dc  famonslibcllis  .  dc  quo 
Do6ores»  ^dtituL  Cfid.  defmof  UbtLbc 
Coofti.  Crimi.  CaroK  V.  ito.  Befbldos  m 
Jhepmre  preSkeUh  P,  verb  pa^qniU  num.j,. 
GomeC  Hh.  9.  wr.  refol.  cap.  6.  de  m.ttriit 
&  famof.  iibeUit  ,  punicndus  tli  Author 
famoh  libclli ,  liuefaifum  (1»*?  vcrumcri- 
mcn  obiccerit »  Mcoocb.  dt  mriitr,  cjtf, 
x6i,.dH4t  ftiu  Cooar.  mt.  yv/S/nr.  up,  lu 
numer,  7.  lib.  u  &  ita  iudicatum  tcftatur* 
Mynf.  4.  ffi/T/j.  quia  dclidorum  publica- 
tio  &  dclatio  ,  dcbito  modo  ticri  dcbct, 
addc  tamcn  cap.primum & fecundum , cauf.  j. 
qutft,i.  &  dc  qusftionenopcr  controncrlai^ 
an  rcus  a  ludicc  ciratos  excipere  potoeric 
contra  ipHus  pcrfonam  ,  ratione  atiquo- 
rum  cnniinum  »  ad  ctfvd^um  dcclii.aiidi 
ipnusIudicium»vidcBonac.<^9»if/?.4.  pun(, 
9!t,  m  proptjit,  vit.  mtmer,  4.  6e  conftat  es 
didis  ad  odanom  dccalogi  prxccptum 
&  plura  tn  diff.  propof.  de  eaufit  exenfanti* 
Ifut  j  reflttMtione  fnn*  ,  exci-fibilc  autrm 
minimcett  t  ft^iiuni  cbm  vcl  apvrtc  dc- 
fuas  vcidctrahasin  iptius  iniuria,in  tuico* 
Modtt»  boBUA^boiniaia  iaiooiodo  inquia 

Cic. 
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Cfcero     Offc.  ruiim  augcre  commodiim 
contra  natuiam  cft  ,  <?\:  lapicnii  viro  dccor 
rum  non  ede  apparcc,apud  TacJC./f^.^.^i»- 
ndL  CMf*  /4.  ynde  quis  amtco  iofuniampa* 
rar»  inde  gloriam  6bi  cecipere » glona  (equt 
non  appcci  debcr. 
V      Imo  iiimium  Cxp^  nliqiM'  Aduocati  in  (ins 
fcnptis  cxccdunt  Uas  vel  ilUs  iniurus  prot^c- 
rcndo ,  ik.  ua  cauias  cum  d^amno  parcmm , 
quibus  proptcrea  sid  refticiitlohem  ceoen^ 
tur,longiuszquoproaahendo  «quippe  ni- 
hil  aropTius  fcnbi  dcbcc ,  quam'  quod  tcndit 
ad  c.iul«  dcfenlionem  ,  6c  quod  ncccffitas 
podular,  quo  cafu  cx  parie  clicntisctiam 
probcofa  obijccre  licct  ^AtacOtm./.co»/. 
ijt.  ^dde  C0nfil  197'  SMJecifJ9jmm,2f. 
Sc  c]u6d  vcrbum  iniunofara  non  fit  puntbi- 
lc  ,  vbiprolatiini  cft  pcr  viam  dcfcrnfionis 
prjcter  DD.  in  Kmdcni.    ^»d/og.  cAp.ji. 
num.  p2.\'idc  ^Ad.conf.  ijt-^.lth.i.  tuncta 
do&rina  Speculac.  m,  defofit.  %.  tertto  fed 
Piuromm.  quia  vc  ibi  dicicur,  Adoocacus 
non  facit ,  (cd  iincum  di^cpoficioties,  8? 
Bald./«  4^/t/;r.dicu,  ATjuocitus  tanqunm  pi- 
ca  cftin  pcrlona  clicurii!i,vndc  cuni  protcr- 
tur  poficto  aut  allcgatio  pcr  Aduocaium 
conlcripca ,  non  poteft  ilia  dici  Adoocaci 
efleyfed  ip(tus  partis ,  &  quia  tali«  pofitio  ex 
neceflicarepacrocinij  fulcepct  fic,  prxfump' 
tionem  animt  iniiuiandi  aucrtft ,  &  conle- 
quenter ,  non  tcnetur  iniui  larum  ,  per  no- 
tata  Surd.^«^c//I^y.qucinadmodum  &re- 
gQlariter  Aduocacos  ex  conlilio  non  cene- 
curi  niddolura  adhibucrit;  Zaiios  im  l.  c.x 
m.t/cjjeijst%.ji lMdex,jf.dc  obUg*t.($  A^$on. 
PicVlcrtim  vero nemmi  iniuvtam  h.cir,  qui 
vcrbis  &  phrafibus  luns  vticiir  Cothnun. 
voUtm.  vit.  in  rejpoHf.  Colleg.  Rofiocbenf.  i\. 
m»m,6$0,  addeMagon.  decif.  Fkrcmt^iS» 
mmf»  7*  & fi^f*  vbi     ^oobiiia  Gcam- 
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vi\2x.  iectf.  S7.num,  7.  ^fe^tj.  Boflflum  /j» 
Tracl.  Crtmtn.  dcin^Mifit.  riHm.i 26.c^ je'.j. 
Beilich.^^ir/.  i.conclMf.i^.num.  j.  Caticn- 
dumtamen  quam  maximc,  vt  ab  onim  ij^e- 
cie  calomni«  5c  iniurtsB  abHineatur ,  tiam 
conuentos  &:punitosvidi]pro  quo  f.icitdo- 
dlrina  Bcfoldi  in  Thefauro  fratlic.ht.  M. 
num.  60.  mr»prci<,'?aifOM/ vbl  (Sc  dicupio-. 
tclbtioncm  non  rclcu.irc ,  Hc  dochina  A- 
lexand.  conf  11.      Ulf.  j..  <9c  Qrdinar.  C^- 
mer.  Impcr.  pan.i.  tit.  23.  §.  /.  ^  vnlgsua 
l.<jHifqtM,  Cod.de  fofiuUndot  oiodrftia  o- 
mni&:  modcr.ito  vti  (icbct  fcraiOrc,  n!i.is 
aCtusquanturocunquc  lcgitiuuis,  It  piartcr 
rationis  modum6at,  iniun.  m  infcrt  Cotb- 
tazn,V0lmm,uc0mpt7,mMm.s f.  im6  infil> 
roiseft  iniuriamingerentr4i/.Mry»J»rri  x.^.-T^ 
contra  illos  quoqtie  quadratf  illud  MarcelK 
Ammiani  hh.zo.hifiortamm^cum  ad  inopi- 
am  municndanin;  vcncrint  allegationuiw  ; 
ad  eftrenatam  dcficdunc  conuiciandi  libi* 
dinero » &  maledicendi  fecociam ,  tunc  e^ 
fiidantctun  commiiTarum  fibicaufluum  in- 
firmitatem,rationibus  v.ilidh  annullarc  no 
polTunr,&  dolcnrcr  rctero  qiiofd.ini  OJc  vir- 
tutibus  &  vinbus  luis  dilildcntcs,viros pro- 
bds  ipfilquemeliores  &doAiores  conuttijp 
laceflere  t  de  quibus  fllud  Tacit.  btfior*  /•  . 
Nimif  verbis,  lingua  fcroces ,  mali  malald^ 
quuntnr,  catuli  quidcm  latrant ,  nonpr6 
vcricitc,  (cd  pro  condicrudinc  ,  noh  igitut 
niii  ad  impoinbilc  ,  quomodo  cnim  om- 
nfum  ora  obftrueres  ?  nominum  ineptiz  & 
fiultiri.c ,  inquit  Cicero ,  nobi.s.dcuorandse  i 
funt  ',  Chriftiane  fuis  Plato,cumilli  diccre-. 
tur ,  nonnullos  cule  ,  qui  iplum  maledtclij 
inleClarcntur.at  cgo,inquic,Uc  viuam,vt  il- 
lisnonhabcanirfides,  veritatis  fides  illos 
roendacij  aigoec  l  niropatur  igitur  quiiquis 
nuDpitnr  iouidia,com  virtuce  Acdo^lnnaiia 

Hbh  iiQP^ 
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linpaies  finc ,  raepe  alios  iniuria  afficiaiit ,  i- 

sn^  odio  &  inuidia  profequuntuc  przter 
tcxt.iif  dJ.  (fMtfyniaMc 
adco  vtlicei  agas,  nc  quis  mcru6  te  odcrit, 
crunt  tamcn  fcmpcr,  qui  odetunc,  dicit  Sc- 
nccside ProMtd.  quoiDodo  amem  hoc  vi- 
tium  deieftacns  raeric  S.  Auguftioiis  cefta- 
tum  reliqnit  hoc  vuigato  Carmine : 
f^ifyiutMm*t  diSit  ak/tuttm  rtdtn  vit»m 
Htau  mtnfsm  vtHumwMtrit  tfftftbi. 
•  Innidia  deipicienda  9c  deridenda  eft  9 
nam  vc  Plaucus  ait  iw  tntctil.  sR.  ^  Scett.  j, 
malim  mihi  inimicos  inuidcrc ,  quam  mc  i- 
nimicis  mcis>nani  muidetc  alij  bcDec(Ic,ti- 
bi  malc  cflc ,  milerum  e(l ,  qui  inuidenc ,  e* 
gen;  ,iih,quibus  inuidtcor,rem  habencfem- 
per  caMjic  inuidia  prxHantcs  ,  non  autcm 
comendit  cum  dcierioribus ,  fxpc  inquic 
Sencca epifi.91.  maiori  fortunz locum  facit 
iniuna,  vndc  vulgo  dici  foiet ,  pratftac  inui- 
diofum  elTe  quam  miferabiiem,  quare  ledd 
ja  ^bolu  liiis  aliqoi  tiabenc :  Spero  inui- 
diam-  Pulchic  &  Chriftiand  Bciglsdiaint: 

Hinc  Pofta : . 
imtHkfmtgt  utmimmidm  ^ttmitrt» 
Q^ppeinuidia  virtute  parta,glorianon  in- 
uidia  pucanda  cft »  Cicero  i.  imm,  im  GumL 
ideo: 

AndtMmhmtimmidumt  ttmtmittrtmtmmtetfiMi 
^tmfttit^mBtri  Jednfe/t  iU^fut. 

Inuideant&  iudiccnt,  non  tibi,  lcdfibiipfi 

nocebunt,  Mutth.  7.  &  fcrc  ita  eft ,  vt  dicit 

S.  Chryfoil.  mMatth.  Omnis  homoexfe 

exiftimacalcefum,fotnicariiisneminem  pu- 

caccaftum ,  cafti:s  de  rornicario  non  facilc 

fii(picatur ,  fupetbus  ncmincm  putar  humi- 

lem ,  h  u  m  1 1  i  s  n  em  i  nem  pitfac  fupcr  bum^vn- 

de  vuigaris  verfus : 
JtmtmmmmhtimmcfudmHtitftrJidm  imfi* 


I  HOMO&IBVS 

qcueopinio  nrocedic  iuxtaD.  Thomam,  ex 
propr;a  mnlitia, &quod  quis  in  fe  malus  cft, 
hoc  ipfo  quafi  conicius  fuac  mahtia?,facilitcr 
dc  alijs  malum  opinatur  ,  fecundum  liiud 
Ecclejidjl.  cAf.  i9.  In  via  ftuicus  ambutans ,  . 
com  iple  fix  infipiens,  omnes  ftolcos  esifti- 
mat*  ptures  liuius  rci  caufasahj  adfcrunt» 
fufticit  fcire,  quodeiufdcm  fanna:  fint,  ftui- 
tus,  itrifor,  &  ignarus,  quorum  did^a  nullas 
habcnt  vires  ad  pcrmancndum ,  vilclcunt 
pauiatim  &  euaoeicunt ,  qcuecunqueeciam 
vulnefa  fertno  dence  alifs  infisuic ,  hioc  la* 
boranti  inuidia ,  dici  feo  replicati  poceftc 
mentirisinuidia,mcntiris.  Socrates  igitur 
laudandus ,  qui  eur  conuitiatori  non  re- 
(pondeiec  inteiiogatus ,  refpondit  ,  quia 
mihinon  maledicic,  ouandoquidcm  ea, 
qux  didc,  aihi  npo  adiunt ,  nec  in  me  hae* 
renc  Euliai.iilt.s.  jlf^fbt.lAn  enim  con* 
fcicntia ,  inquit  Cicero  adyfttic.  piuris  eft  , 
quam  omnium  hominum  fcrmo,  quare  S. 
Ambrofius^  OJ^c,  Bene  fibi  confcius ,  in- 
quit,  £a)fis  non  debet  mooeri  coooici js  nec 
sftimarc  plus  pondcris  in  alieno  efle  con* 
uicio ,  quam  in  fuo  ceftimonio ,  quemad» 
modum  cnim  confcientiam  malam  iaudan- 
tis  praeconium  non  fanac ,  ita  nec  bonaiu 
vulnerat  cbnuitium ,  fed  virtutis  comes  in- 
oidiaiomCiceronem,  pkrumqne  bonos 
illledacur,e  contra  vericcfte  eodcm  Cice- 
rone  ad QHtnt.frat.  vt  quifquis  eft  vir  opti- 
musjita  dirfioliitnc  aiiosimprobosiufpica-  • 

tur,vnde&Pueca: 
,  m  ..    mmiiemtMm  viHmt 

JmmiittttmmiiUs  fatMf «m»  tfi  fuhitaa  m»ligai. 

Quocirca  imiiemur  iilud  Sapi(.nti5,  fi  4. 
me  moucrc  rcbus  vllis  niteris ,  rationc  nic- 
curo  non  furorc  dimica ,  lundis  traduis  pcr 
Cothman.  vols^e^.so.  Hmm.7-  an  intiuli- 
caooimioi  obijacni  dcvcra,  pcobafcce» 

neasur» 


Digitized  by  Googi 


T 


VrtHBRATA,   CaP.  VI.  41; 

tieatur,  Gail  2.  ohfer.^f.imfin,  diftinde  Fa-  vita,  hodic  fxpc  fins  tcmcrc  in  bello,  peri^ 
cioac.  de  vearifs  &  gxtrMnUrim.<iM€fi,  19$,  ditan  &  di  ( H   m  o  1  (i  nr ,  vide  DD.  to  0ar- 


eft,ciiin  moderacione ,  dc  qua  vide  Gail.  a.     Hmmiptfrtg^  vtkitmrfmif$i4rk  hemem. 


frdimdicitnm  Otmmmt,  apud  Gilroan.  m  9mhiM}Ataoc\iJt4irkii,cmf  4.i,  roiiabilea 

wrk.mMriStimfi»,  Sc  hoc  eil  contra  MynC  modos  acquircndi  honores  videdfdfmitM'' 

f.ohfr^.  qui  minusardie  &  ftrnf^e  putat  Ji-  te  c.p.  Scnec  detranfMiUttateanimfiti^^im 

ccrctantum  pro  honoris  dcfcnfionc dicc-  quorlum acut^  prxuides  mal.iPin  pfoprijfl 

rc,tu  mcntiris,  fcd  pro  dcclarationc  prasdi»  cacus  hommu  inuidiirimc ,  &  Pocra: 

Abram  vide  pEariiMicium  apud  Colecam  '  Siemmeimfefrttmrmedefitmdereiiem», 
dtfrfejfexi€mtf.ixmf.t, m.t7,  quod  iniu-     5*dfrMd»nti^*tmr  m»nt,ca  ttrgt. 

nam  alicut  diccns  coraro  ludice,  iniuriato  Ar  vcrd  orania  vanitas,  vbi  ooii  cftchaci* 

non  h'ceat  diccrc  tu  mentiris ,  fi  iniuria  fuc-  tas,  vanitas  vanitatu  &  omnia  vanitas,  prJt- 

rit  vcta  ,  vt  fi  crcditor  conucnicndo  dc-  tcr  amarc  Deum  ,  vtauicm  vidtor  cxiftas, 

bicotem  dicat ,  qu6d  fctellerii  fidem,  &c.  memor  As  dodlrtnx  Ouidij  dicentis; 
a^aJprjBdifta&quandodeliftaalteriiia.       —  '  etdm»^via$raikk> 

dieniihaari poflint, vidc  Fcrd.de  Caftro. dt  Fieri nainqi  poteft,inqutcSJiieron.4i/F«« 

virt.&-vitiis,tr.6uU chartt.dtfp.^.fmnS.n,  r*4w,  vt ablquc hommum  motfu  vitac  hu<« 

12.1$  &fef(i.  cjetcrum  dc  miurijs  Sc  famo-  ius  curriculum  quis  pcrtranfcat ,  n>aloruni 

fis libclHs addc Tcpat.M  Ccmpcnd.deciftii.  eft  bonos  carperc ,  icd  tamcn  cito  ignis  fti* 

§2t.  vidc quoque  Booac. d.fmafi.4..fMm.i§.  pulacconquicfcic ,  dc exundans  dainma  dc-r 

frefepi,       an  dc  quando  liceac  lc  ipfum  ncieniibus  hucnmcntii  paulattm  ^moricnr. 

in^mace&  Vafq. lth.$, eomtrom. cap  ii .  vbi  fi  anno  pr; tetito fama roentica  eft,auc cec|u 

qurrir «nrw./.C^ /e^.  an  homo  fit  Dominus  fi  vcrum  dixit ,  cclTet  vitium,  ceilabit  &  ru- 

mi  honoris,  &  q^uomodo  pcr  adum  dcmc-  raor ,  non  cnim  eft  plus  ponderis  in  alicno 

ntorum  l^di  poUt,t,d(ftindc  ibi  &;»^crncr.  conuicio  tcftc  S.  Auguilino ,  quam  in  pto- 

wirmH.9ifitm.Ut.B.  N9lM»rmOMitbCii»nO  priocon(cieoiicieftiroonio,hincf^piusvL- 

«ccmn  /  qu«ric  an  valeic  obligatio  hti^  dii  vicicpcobishutiifittodi  ingcfta  vi)ipcni> 

GtbClmfdlKtxn  &  dicit  non  valcre.  cacio"  d}  &  contemni  ,quis eoim  hodic  fic  acutib 
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quod  oficialcsiPrfncipc  gratis  conftmiri,  Vbi  didt,<|00(|domininIiirifHj^i'onisoo(^ 

nonpoffinc  finecaora  remoueri ,  aliasdi-  fitadnoninirettocareofficia  ,  nifidedcnc 

citiplis(uccurnrcmcdijspo(refrorijs,  ad-  cx  caufA  rcmuneratoria  vclonerofa  .  vide 

dcGamm.  dectfssj.  Sc  Docr.  decif  /49-  Luc.de  Pcn.  t»  l.^Hicun^j.  n.\.&  i.C.de  di- 

vbi  plcne  &  dirtmAe  ,  qucm  vidc  .  &  Mc-  «rrp/IEpilcopi.Curau.Prxiau.alijqjOffi- 

noch.  dedrkur./Hdtc.  ^Mdfl./f.   Francirc  ciaiescxmulmcaofisibidemceUuspoflont 

liuc.parf.i.^MdJl.i0.CiMatMUfiep./hrefif  icmoocn,8e  qoomodo,0ec. 
gdf,tifT'HrM*  fleindoccc  GriucU.  d.loc,      Ego confiiToi  in  caufis pracdcdu^tisfiifti-  4« 

.mmA^fk  ^idicit,  vcrimefletfC  luri  m.igis  nendo  ,quod  motiis  ab  officio  non  feruatis 

ConCentancum,  ofHcio  fuoqucm  non  polic  formalibusproccirus  antc  omnia  rcftitucn- 

priu ui ,  quin  pnus  cu!pa  aliqua  contra^ka ,  dus  lii.m  cuius  comprobationcra  multa  ar- 

.  illud  dcmcritus  lit  ,  aut  .xliqua  lufti caufa  gumentaderonmficxNiC.Eoerb.Ion.«9ta. 

robfit,vci cgrcgic docecPinel.f .1. rmkr.CM  €»nf,i.  mg.qiufi.  9c  connenic Coleros poft 

rtfikfdtV*mdjtM.fi.  vbi aliosiefcrt,  prxfer-  liias  dccilioncs  in  iitf>rmattome  i#.  vbi  eie* 

rim  vcro  cx  caufa in^mantc  non  dcbct  quis  €ius  cx  Scnatu  drbet  rcltitui,licet  cx  fauorc 

inaudirus&caufanoncognit.Tpnuiri ,  cr-  fucritclcaus,  vidc  limilcm  cafum  in  Coth- 

go  ncc  fufpcndi ,  vbi  lura  &  D  D.  allcgat ,  vazn.V0l.j.relp.g.prxfertim  n.^i.^feq^.^d- 

qood  ipfura  ita  indubuatum  c llc  puto  m  ijs  6^McilxLnm,^JeeifQimJmf^f,thi  qoo- 

uicis  t  ^  olfic^  pecania  emoncor ,  vel  modo  fuccurraiUr  officio  &  honofe  rootis» 

obbenemeritaconcellafimt »  vtcontra-  &Ricc.p./.c«if.z«iy.Rofcnth.</f/c'«r^.c.ia. 

diaioncm  aliquam  non  mcrcarur  ,  Af-  c«»f/.i.«*./7.  vidc  &  Gilm. ^/m/^W. 

BxQt.  decif\it.nHm.\o.    &prius  fatislatc  tnprdtHd./u.\.verb.iMtHrta,verf^HAmtiit 

docctur  a  Cccuallo  t»  /pecu/.  commMH.  0-  rf»»wii>ii/rtr*,quodagipolfitfpolij&adHo 

ptH.  coHtracommHfiei ^^MdJi.^is  mMmaf.  iniorisromcmnolaci.itemaUeg^otin vnai- 

vfqHC  44  fnntu  ,  vbi  anipliat  pcocedcre  ftaruracau(arum,  contrainRnorcsMag^ 

eciam  in  co  ,  qui  ad  beneplacirura  crca-  ftraius ,  vclctiam  contracum,  qui  ludiccm 

cusvclpofituscft  ,  vtnonpofliircmoucri  adofficiumnonpromouerat,quodciusfic 

finc  caufa ,  ficuti  nec  Capcllania  ad  nutun»  deftuucic,  cuius^  conftitucrc,  &  pvxtcr  /. . 
Patroni  vcl  Epifcopi  conccira  ,  infuroma  mikHiMmmMtrMle ff.de  re^.inrAhiDDM^ 
dicir  oificia  noo  poflTc  vacare ,  nifi  ciibofl  Vanaom  df  mmSit.  t^difM.mdmdanm.169. 

madtrt  primi^morte,  6^undocenuncia-  Rom.«»jiy:^/j».i.vbiloquiiiirdePrionbus. 

fione ,  tetci^  fi  delinqoanirinofficio ,  qui-  quorum  remotio  ab  officio  erat  inmlida,  (i 

bus  cafibus  anrcquam  priuctur ,  dcbct  au-  ix(kx  fucrit  fme  colilio  gcncrali.  a  quo  illud 

diri  miuisdcfcnfionibus  pccrcm  diaiuris  officium  habucrut,quia  omnis  re$  diflolui- 

ordinaria  ctumpoacflbru,  cap.exttmt^  torpereascaoras.perqoasmi(cfnic,ae refo- 

rv ,  dinJHimt.f^Hmt,   Et  de  apjpenatione  iipcio  ados  eft  einidem  natur(,cuios  cdftrv^ 

4  depoficioDe  vide  Breden r o dmm  trs£h  dHo  cius,c,««MrAr  ra  17.^.  i.Ialbn  m  Umnim 

dtmppeUatioM.pmA.titfje.  Ittt.D.  a  depcjt-  M  f  .verfitem  rnm.C.dete/fam.Gtiiiin.t9.\. 

tione  ,  &  vidctur  limitari  pcr  Bclolduin  in  dtjcfor.c.xby .  an  vcro  Monadius  ad  officiu 

fhefAMr.prsU,  Utt.D'  verK^ltl^i  0^?  pioiupius,ab  obcdicuua  lui  SupciiorU  cxir 
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Miaciir,  npercnndem  wmoaeri  ad  Kbittiin  vbi  ltcetaicac,^Papa  &Prjneipes  f^cuJarcs, 
pol&cvel ngn^hoc ipfum  validecoiitroner<  fioecau&deiuri«ri|ore,beoe&ctaadimece» 
tebacur  in  caufa  D.Bcck.  Ego  puto  omnino  puraludices&Magjttcanis.quosIuri  dicudo 
iequendam  eflc  diftmaioncm Wamcflff.^  pr^fcccriint»  mutarc  ad  libitum  poflint.ta- 
C0itf,4.f  7. m.S.quem  vidc,&c.&  pJurcs  con-  incquia  taliaofficia,Canonicatus,pcrrona- 
dufioncsapOflFloiealHnivfM^./r^^Fi-  tus,&c.rooribu«vetuftiflimisficvUigciiura 
wM.i^. i0.i.2,^S'  Ex  qiubiu  aocem  cao-  pcrpc tuo c6cedannv » aulK  auferuntur  niii 
.  fis  quis  ab  oflicio  remoueripoi&t ,  velnon,  ob  miuftamcauram,puuimprobiouem  vel 
vidc  \</^amc(.fom.i.conf.so/.  prdfertimn.S,  malignltatc,vidcrationcii/,imo  nccdciu- 
C^7*9^.addeDD.&plurcsca(usdetcrmma-  rchocipfum  Papam  fme  caufapoflc^docet 
tos  apud  TcDatu«  comfettd.d€Ctf.M,7i^'ii  Qotz(,  tr.facerdottorum^f.^. c.i.H.i.i,(S i' 
a]iqoaiaraaUegacLoc.dcPteDiiriL#iwiwii^  r  ^  n  \t  t  irin 

fikm,4^CMe0mfmL6cdeikmomiKgffio  _  A  l  V  T  VIII. 

fcPrincipatu  ob  mhabilitatc,ncgligentiam»  ^^P^o^^^f^^^^fr^^^f^tifr^itt^deq^vtrii^ 
vidc  Pccr.Grcg.Tholor.  d<  RepMkl  l.i6.c.^.  epau^ram  m  rece»r,hi^,^KMmMm' 

Crfeijt).  &  quod  ncgligcns  m  ofticio  Joco  tt^MU^ehftone  refuHitone. 

jnoucripoflit,Ruiaud.j^  Commiff.f.i.c,26.  pRopofltz qu^ftioncs quotidic quoq;  tn 
vide  m/m  ir uegUgnum ,  ofiicio  lemel mo*  JT  fbro  occorrunt,ioprin^is  rccurras  quoad 
tos  ne  via  ac  ne  vizqoidem  ad  ReipubLgo-  probationem  &mx  ad  Maicard.  iU fnht, 
beriiationcm  promoucndos  foreexiftimat  coMcl.6o0,ffe§iic/.7^S.<^fiq^.htcfi['m2c, 
Kellcr  de  oficjHrtfd.poht.  Ub.3.  c.2.  vbi  &,  derefttb.rj.^^.n.y^.^plMrtmtafeqti,  vbidi* 
quod  ob  non  tuipes  caulas  antc  tcmpus  ftindc  quomodo  tc/lesdcponcrc  debcant, 
pracftnicum  dimiilus  accipiat  mtegcum  iala-  outd ve  rcquiraiur  ad  hocvc  ^ama  probetur* 
riom,&reremitcitadMenoch*&'Jriir-  ifovidebis,  quamdiffidlisfitfamxproba- 
docentem,  qoando  ludcx a-  iio>&quomodo inteirog^oriafcrelpe^ud 
hquem  ex  arbiciio  remouere  pollit  ,  &  arciculi  fonDari  debeant ,  idem  Farinac.  4/0 
quando  ci  fuccurratur ,  &  quam  iniuriofum  tMdictjs  &  fortMr.tih.j ait.f  .^.^7.p\cni{Gmc 
lic,  aliqucmimmcritumofficioremoucre,  tradac  defama  eiusvc  probatione  ,  addc 
ad  C»fy.GvA,Sc$p$oM.t.decif.CdmJmf.i/  Card.Tufch.  $m  Ut.F.defrmn ,  quos vidc.vc 
t^-feefti.    Uk.$*de€if.i,  Mynfin./.a^^/Sn».7«  9c  diftinguere  fcias ,  ;nier rumorem  & 
temodo  namquc  ab  officijs  vdgo  noutur,  mam,  qwe vulgofiepe  confimduotnr ,  (icoc 
vndecontra  aiiquos  Scabinos  hoc  pecitum,  de  nimore  accipi poterit iUud  Senec.  Con- 
(ed  exfola  dclatione  criminis  &denuncia-  tcmnefamam^£uoavixvcio&liet»£(iUild 
tionc  nthil  fubfecutum  fuiife fcio ,  quando-  Virgil. 

quidem  &  Defenfores  Ciuitatum  &  Masi-     imm»  mMlitm,qMo  mtn  MUmd  veUeiut  vUuim, 

Bcatus  monicipales  func  in  dignitate,  Zabua  MtMitmt^tt^tvintimfMMtoMwdt, 

Uh,t.  €$t^ipaf,if.  qaorom  ftatus  ad  nudas  Cun<^a,vc  mos famc,iu  maius  credica,Tac«  ' 

ahorum  denunciationes  non  debct  minui  :?.v^»n^/-r.4.f  .6ccun^exldgtnquo  inde* 
pcr  notata  hic,&  fupra  df  Clem.  c.6.  confcr  tcrius  adtcrunt,idem.* .y^»»4/.c.#-?.famam, 
y^c^defttffeJi9mtifr§ire£Miit/r,i.j,^o.mJs  qws  volat  fubico  ,  ac  vircs  ac^uirit  cun- 

do. 
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'        iTstiTiA  iN  Gbnbiib 

aaOmveK&vnietiismcacfatiijiquam  qux-  (pcduspplhiIatas  fur,  adiniiifl^tiointer- 

ftionem  i  nam  memis htotc  tbiix>  omne  diciciir  ,  /.  chm  ijMam,C.de fitfieS^tmvr* \f 

quod  tcdum  dicitur,  pctucrriim  viderur,  ^Htuiutem  tnjt.  eod.  in  cafuoccurremicon* 

cdntcr p.2.def:egfi^e»tta,  vbi  iauu&COQUa  idoLS  Aiuinxuva  IiLi.decif.is.per tet.a.nTi- 

Aduocatos  &  i^tocuratorcs.  uusrcnator  miurijs  laccrutuscardcm  retor 
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queos  ab  officio  fuipendi  poiiit ,  c6  quod  ct 
obiedhi  fiierinc  crimtoa  in  damnom  ^eip.  . 
DcH.nortbHsvelOffietomotisaHtdeJluH^  reautidan.tia,  &  rcfolaiiscontfarfjsneglti. 

"  MtiuUer  lnorcfn  vcrodccIarationemlimitatGn- 

'  *'  '        *        ■  '*        **   '       ucU.  in  cafu  ab  ipropropoliro ,  quo  antc 
I,  /^Vm  iu^tjsiPliiciftclium  m/rMT.^^      fuipcn/loncm  iiuilo  modo  conftat  dc  dcli- 
cApienddestbefi^^^initiiiuef^Kam  Gto  Cj^ial^ ,  ne  leai  quidem  infoprmatio-- 
Rcgionemiiuicnire  Iiccat,  qux  fcris  carec»  ne,rj[etndedclidumnon  crattale,  vtedam 
nulla  tamen  iidhtic  Rclpublica  cxtitcrit,qu^  eo  -pairato  priuandus  clTct  ofiicio,quemad' 
nullam  inuidiaui,uullamxmuLuioncin  aut  ir./odum  autem  accubtionc  criminali  pen- 
ftudmm  comcndcndt  protulcrir»  cumcjue  dcncc  ncmo  ad  honoics  promouendus, 
imxaL/E£cYaa,i»jigdmem,  haud  muitis  v-<-  &attoI.//»r.  /^.  (ic  .&  acc^ulatione  pcndcn- 
riscoogenitiicn s:^e  in moneSt,  aniinum  tenerao  cieber  po^Ieffione  oflficij  lui  priuaii 
fsntcirer^e  inuiaiaKerionue^  ego  irapti-  Pctr.  Grcgor.  Tholof  de  RepHbU$k.^.dt^, 
inis hoc ptKfertim  mifcro  tempoce  ac inui-  S.fMb  num.  6.  addc  Baiard.  ad  Clar.  ^•frt^ 
di  jfo  (arculo  plane  inuid.ioUim  atquc  iniu-  <]f*aj}.  i6.  vbi  &:,de  matcria  btc  tra^f^.uur, 
ftum  ciTc  cxjftano  ,  (i  vir  aliquishonoratus  Pacian./i^.i.  depr»bat.cap.2t.  vbimttr  c^- 
ob  vnius  vel  alccriusdelationem  &  accuia-  ceraquzrit  &  dccidit,  an  vaieac  indrtmien- 
tioinem»velaboflSciodef|ciaciiryVei(aken».  Climl^tap{putatiui.,quieft  inpof&dione 
fufpcndatur ,  perhocata  a  Griueli.  decif.  6om  notari^tas,^  ah  iftaqoafi  poflciiio ccansffr- 
vbi  ccIoIutLs  concrarijs  itadccifum  cep.eri-  rat  onusprpbandi  cpntrarium  in  aducrfa' 
cur,  namKcctquisag,it,.vr  nc  quismctitotc  rium  ,  an  debnquens  rn  officio  rcc^c  illud 
oderici  crunt  camcn  fcmpcrqui  oderunc,  adminifttcc,  anpolhcprohibcri  ,  &dicic> 
Seneca  de  ProHtd.ptxfcium  auccm  hoc  ip«  quodaccuGuiisde.ccimtneponic  promoue- 
im  ptocedir  inadlis  PHncipum ,  vtiindi-  siadho^<^es,iion  ver&inquifitns,  vidiau^ 
iietbinmaJbiit^X)trCf2(t(rmir(jU  J^off  ge«  ,tem  fspius,  quod  accuiaci  vel  inquifitt 
Bfr<n/im(Sfol?<r«.rf)iift<n/tm^afpiMlf>f^r(j'  de  dcli(^is  in  omcio  commiflls,  tantifpcr  ■ 
Itll  Prtusvcrodcclnra  iuxra  DD-allcgJtos  lulpcnh  fuerint ,  donec  &:  quoulquc  plc- 
aGtiucll.^^/bfo,  iiqwsinotiiciodcliquii-  na  capta  tuit  intormatio  &  piobatio:  de 
ledi<atar$iiampfficialib|iBtnoCGciode-  OfficiaKbus  in  generc  vide  Tcpatum 
iaquentibus admimilifatio  interdicenda  Cempendio  Detifem  tie, 70.  ibi  &  qtii  prf- 
eft*dam€aa(atenK)tionisinqairitur,eapo-  uiri  poflinc  officiovelnon,  &  Gai! /.0^- 
tlffimum  ratione,  quod  ofHciarius  afqiiipa-  feru.  43.  num.  rt.  ^  iz.  quod  Aduocati  & 
ictocTucori »  hoic  autem  Uaam  atqiie  iu^  Procuracorcs paupctibus  mrcsuice  iiib  p^ix 

pciuaf- 


yiu^L-ci  by  Goo 


VVLNERATA,    CaP.  VIL  419 

prruarionis  ofEcij ,  qi'ac  non  cft  lcuis pocna,  /equiturCapcll.ThoIof.y  i^o .hoc  vltinjum 
dcbeanc  ,  &  de  (alario  eorum  ,  qui  oF-  intclligcrem  ego  iuxtadcdarauoncm  Gri>* 

'  ficio  moti  fanc,  vide  p4m,2,  dt  mmueri'  ueili  (uperiiisrdatam»velncgocij>inqtioc)e*' 
hui  t  prouc  f^>e  cofiaogic  difputari  ,  an  liquincdicitur,  circ^mAanti/sre^cponde^ 
promoci  adofticia  remoueri  pofTint,  Gri-  rans  &atteiitis,videGhriftin.'t/o/./.</<'<-///rf* 
nc\.d.  dectf.  60.  num.  2.  rrfert  prarftantcs  qui &':^o/.^.</(eo/"^o<J.».7.rcfcrt  iiu^icatum, 
Dodkorcs  &:  DcciUonarios  ,  quodVafalli  quod  dcknqucnsgcauucrinothcioad  tein* 
poillnt  offictantes  ad  nucum  deftituere,  pus  ve|  in  perpetuum-(u((>endatur,diftmd^ 
iioc  ipfiim  dePriocipibus  craditVafq.^r ftic  Pacian.</f prol>4t.tik^x,MiM^i»,t^'Jiti^9Xk 
tef.frogreJf.Uh.s.^.io.ttMm.Sf.  quodip(is  Notarijfinftramenta  defal(binquifmvale* 
liccac&Iibcrum  (itjludiccs  (J^Magiftratu^i  anr,  ircinan  mandati,  tutclx,  dcpofiii,  5<c. 
qtios iuri  dicundopraeieperunCy  mucaic ad  damnatus,intrlligaturpriuatus  ofticio,&  an 
libitum,  '  ipib  iure  pnuetur:  Ec  quod  in  ijs  caiibus,  in 

I*  AnaiitemFapa  podlcEpifcopos  ,  Ca-  qmboslnatcc^diimiiceofficio^yiidicaride^ 
Donicos  matase,  quid  de  iUce  flcqirid  de  beoc,4iicaiitetnqasfirione(ii(pendfdi(fnt» 
confuetudincobferiiecor,    videincicaca  Iranc.Marc.f  Luc.dc  Pcn.mT^ 

Vafquio  ,  &C  C^\i:>\c.par.2,decif.J f.num.^.  IudtcesyC.de  <£f^^n;f .}»ulcfii  c  '^tixx.ifrl.filitimt 
&  tbi  allcgat.DD.  &  quid  ludicatuiti  iuciit,  %'tncjutfttonth  jf  .admHHtctpAl.\wvv\  ob  cOO- 
tradic  Adamus  Kellcrus  tra^l.  deojjic. iHrt-  cnmaciam  rcmoueri  poieft  igl.m  LeHm  f •«> 
'dUe0  PtUtieoi  Uh.s.  cap  s-  verf.jlqtudi   De  C»d* finutureifrmM,n6  camen  obmorbffi, 
officialibus  autero  fi quid  <)ucrel»  adfeta-  tjhifjit 7.^./.nifi  foni morbusedet^eiiB- 
Cur,  vcI|iex(aroanotori^notcnrur  ,  Do-  dicareturicadiutumus,  vt  domini  negbiia 
minnscospriusaudirc  dcbct,  vtficri  dicit  ncgligercntur,fiuc  cum  dano  iftius  retarda- 
apud  ArchiduccsAuftriar,&:rcpcrfos  cnlpa-  rcntur,  vide  tamcn  Mcnoch.  /th.2.prafSff 
biles  ab  officio  amoueri  &  puniri ,  vel  in-  &feq.\hi negat  quod  quis  ofiicio  rcmoucri 
fontes  fauore  abfolni ,  de  priorr  adertione  po(Ht,mit  ob  (eniom  vel  morbom  mimis  a- . 
vero  vide  Chaflan.  i»  Clu^iuiHd.  Btirptttd,  ptostcddicus  cft ,  cuius  coocnurium  pra€ii-  • 
rtihr.i.  %.s.nftm.  1S9.&  14.7''  indubitatum  catarofciojqoocafuroultumqquaforetde-  . 
autcm,quod  illi  qui  in  officro  pcccant,  re-  claratio  Mcnoch. ». /^.  quod  hoc  ouidcnT 
rooueri poftiint ,  dcquo lacc  & diftinde Fa-  fieri  po(Sc,  (i  modo  (alarium  (oluatur  i>e  c- 
rinac.  dedeli3MktJU.s.q-t9.ti..f2.&feqq,  geac,ibi  flcan&quandoofficialesrei^e  egif-" 
vbi  &qaaeritdr,  an  fpibioreamoocantor..  .topnefBmanmr,  vide  excnfarionesali^ot- 
Sed intellige,(i  conmai  fucrint,/.  i^.CfdJe  pto officiaU  in  Riccio  p.r.  colleEl.zoir.  aliiif  - 
dtgnit,  5f  ditit  Faiin.ic.  Si  in  officiopecca-  quoque,fi  placer,  videSchrr,d.i/ir  fend  p.io. 
ucnt ,  aut  fi  ludici  cx  infoimatione  incipiat  fe^.io  n.6 j.& ft<jef. \hi  tr.idu,t]uod  ck  dus 
conftare,cft(u!pendcndus,aIiasquando ex-  admunuspubiicum cicralcguim.im (.tulam 
craofficiumpeccauic,  cunc  pendencc  inqut-  remooerinonpoftic,  &c.&exemplificacin 
fitione  retincc  officium,  (ed  incerdiciciir  ad-  Iiidice,Con(ale  mtocatoram,  a0^ilore,no- 

.  niniftratio  iuxia  Ricc./4r/./.  CoM. 204.V,  tariOtinincio,adde Kkc.p.f.coll(Sl.i4tf.f$* 
fic<|aocidiepraAicaridid(GjEaA4^^7/»  €tiMHMdUMruperttos.f.degx£mj0t.ttitor,  * 

Hiiii    }  ^uod  . 
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SHiUonrviefbttiii eiiisiocomc  aliquam  qux-  (pe^i^s pipihJanis.luic,  adtnintif^tio  inter- 
ftidnero  i  nam  mcnaA  fiiibce  dbrisr»'  omne  diciuir » LcMm  ^Ham,C*dif Ji^eS^imor,  $  .fi 
qiiod  rctflum  dicitur,  pci uerlbni  vidctur»  <juis  autem  infi*  nd.  in  calii  occorrentt  con- 
cdnkx p.2.deneghjj^cKna,  vbi  bctiiscontca.  tulas  Aninixura //^.i^f///^.^*rm.anTi- 
Aduocaco&  &  Vcocuracoccs.  '       uus  fcnacor  miunjs  laceflitus  cardc-m  rctor- 

qucns  ab  ofiicio  lulpcndi  poUit ,  c6  quod  ci 
C  A  P  V  T   V I L  obie^  ftierinc  ccimiDa  in  danmuin  Reip.  . 

De  Hononbu.  vel  Officu,  mom      deJluH-  '^^.^""^^'^tia.  &  refoludscoiciarijs  negaci. 
tuRH.de3iiLik^'msmm:       ucconclud,t,v.dc,bu  .  , 

*  ,-•  '  rriorctn  vcro  dcclaranoncm  Iirnitat  Gn- , 

nenaiSf  u  •       r    \  *• 

ucll.  m  calu  ab  iplo  propolito  ,  quo  antc 

.        Vm  iuxxa  Plmarchunl  in  frtnc.  hb.  de  luf^cnrioncm  nullo  niodo^^conftat  dc  dcli-. 

\^ c^ipi^0j4afifofi^'i/tilitate,^iqm^  &o  OfEcial^ »  ne  leui  quidlfai  iciforniacio» 

Reeoaetninucnire  liccat,  qaae  feris  Caret^  ne,  lieinde  cfelidum  non  crat  cale >  vc  etiaiii 

mm  tamen  adhuc  Rcipublica  excicecicyquc  eo  patn^co  prinandos  eflec  oficio,quemad> 

nullam  inuidiam,nullam  xmulatioticm  auc  irjodumautem  accufationc  criminali  pcn- 
ftudium  conicndcndi  proLLilcnr ,  camcjue  dcncc  ncmo  ad  honoics  promoucndus^ 
iuxu  £AQ)xta.injigumem.  iuud  amius  vi-  Bartol.jitW.  /^.  lic  .5c  accuiationc  pcndcn-  . 
liscong^icuai  stuue  in  moct; gc ,  ant;num  ceneroo  i£becpolIelfioiir,o^ci|fui prioart 
fiSMciterfineinuicriaheriorarc ,  egoimpti-  Pctr.  Gregor.  TViolotdek^iMJtk^^*^* 
mis hoc  pi xfcrtim  mifcro  rempoie  aciniii>  6*fi*b  num .  6.  adde  Baiaid..  ^  Ckr, f 
diufo  fxculo  plane  inuidioUim  atqtic  iniu-  qMafi.  i6.  vbi  «Sc  dc  matcria  latc  ttaL^atur, 
ftumcflccxiituno  ,  li  vir  alic|uishonoiacus  Pacian.//^.2.  depr&6at.cap.2j.  vbi  inttr  c^- 
ob  vnius  veialtciiusdelauonem  &c  accufa-  tera  quaEiu  &  dccidit,  an  vaicatinftrumcn- 
tiqnem,velaboffi(iodcij!ciacttr,vei&keii>.  cum^^tadi putaiiui,,qureft  inpof&ffione 
iulpendatur ,  pernocata^Grniell.^jrf^^^-  notariacns,<$c  ah  iftaqqafipQaediocBansfis- 
vbi  teiblociacootc8n|s'ic»decifi|miep.eri-  rat  onnsprpbandi  CQOttisiom  in  adncrfa- 
tur,  nam  Hcct  quis  ag;it,vr  nc  quis  mcriiotc^  rium  ,  an  dclinqucns  m  ofRcio  re<fle  illud 
odcrif,  crunc  camen  fcmpcr  t]ai  odciunt,  adminiftrcc,  an poliit prohibcri ,  &dicir» 
Sencca  de  Praittd.  pr.-c^ctum  auian  hoc  >p-  qu6daccu(aii^s  de crimincpoliit  promoue- 
fimi  pnicedlit  inaulis  Pirtndpum ,  vct in di-  fi  ad hopores,  non  vecS  inqoifitnSy  vidiaoi 
tieibiamajbtic:  3)cr^ciDrtirtrDjuJ^ff  S<V:,tc:)i  fixpius ,  quod  acculati  vel  inquifitt 
lortn/illl (SM.tr C^Mfin/im^orpirdl&fSra'  de  dcli<^isin  oiHcio  comminis,  Tantifper  - 
Idt.  Priusvcrot^clara  iuxra  DD- alicgaros  fufpcnli  fuerinr ,  doncc  &  quoufcjuc  pic- 
d  Griucll.^/. /ofo  r  fic|uisinorticio  dchc]uil-  na  capca  iuic  intormatio  &c  probatio  :  de 
fcdicatur^  naro  Oificialjbus  m  ofticiodc'  OtHciahbus  in  genere  vide  Teparum  i/» 
finqoencibos ». .  admim fltncia  incerdicenda  Cimpemdio  DHifim»  ixh  79,  ibi  &  ciui  pri^ 
cft,dumcad!»reniotionisinqtHritur,eap9-  tnri  po(fiot  officiavelnon,  &  Gaii  r.ot-  • 
vnShrum  r;itione,  quod  ofHciarius  x(]uipa-  pru.  ^3.  num.  ri.  ^  /z.  quod  Aduocati  6C 
mticTucosi^  hoicautcmftacim  acqiteiuf  Pxocucacorespaupecibusinfctuiceiubp^x 

piiuai- 
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prfuationis  officij ,  qvx  non  cft  lcuis  pcena,  ie(juuur!Capcll.ThoIof.^./7f -hoc  vltinjutn 
debeanc  ,  &  de  faiario  eorum  ,  qui  of^  iiuelligcrem  ego  iuxta  dcclaraiionem  Gm^ 

'  ficio  moti  runc ,  pMrt,»,  de  mmneri'  nelli  ruperiusrdatafDivdncgotijiinquoile^ 
*  prout  (iepe  conringit  difputari  ,  an  liquiilc  dicitur,  circ-umftAntijs  rt{kh  ponde^ 
promoti  adofficia  remouerf  poflint ,  Gri-  rans  &attentis,videGhriftm.^'<?/./.r/m//rf* 
uc\.d.  dectf.  6q.  nam.  2.  rrfcrt  prarftantcs  (\w\  ^vol.^.decif.iO^.n.^^XQicxtm^xc^iiwm, 
Dodlorcs  &:  Dccifionarios  ,  quodVafalli  quod  dcknqucnsgtauiiennoffictoad  tem* 
pofTint  ofliciantcs  ad  nucum  deftiruere,  pus  vc|  in  perpetuuro4tt(^ndatur,diftin^^ 
noc  ipfuro  dePrincipibus  cradit Vafq.^/r fue^  VACtimJ9fr$P4iJA,aiejii4MS^>& fif^m 
ctff.fr9greff.  Ub.3.  §.;o.  nMtn.  Sf.  quod  iplis  Notarijinftromenca  de  falfoinquinti  vale* 
liccat.&libcrum  fir,Iudiccs  &MagtftTatuSi  arii,itcman  raandaci,tOteIx,dcpofiti,  &c. 
quos  iuri  dicuodo pcaefeperunt »  mucace  ad  damnatus/intclligamrpriuatus  oiiicio,&  an 
libitum,  '  ipibiurepnuetui:£rCquod  inijscahbus,  in 

I*  AnautemFapa  poflHcEpifcopos ,  Ca-  quibosliidiccfdQrMteefficioryiidiearide- 
nonicos  mucaK,  quid  dc  ilice  &qtiid  de  oenc,  diinmceinqai(icioi}eniipend^difinc, 
confuetudinc  obfcructnr,  vide  in  ctt4C»  Franc.Marc.^./u^*f^.^/.f .  Luc.dc  Pcn.i»:^ 
Vafqiiio  ,  Ik.  Q2U\\c.j>ar.2.dccifj f.num.j.  JHdtces,C.de  i//;r«/>.pulcfirc  .ifr/ fi/t/imt 
txtift  allegat.DD.  ifc  quid  ludtcatiiin  fucrir,  %.fne]utf(tonib  jf.admHMtctpal.Mcm  ob  cOfl- 
cradic  Adamus  Kellcrus  tra^.  deojjic. lHrt~  tumaciam  rcniouen  poieft  igl.tn  l.tkm  ^hi, 
di€9  Po&tieoi  Ub.g.  cup  3.  verf.JtquitL  De  Cdt fkmdii reifrinatMb tamen  ob mof bfft» 
officialibus  autem  fi  quid  que^br  adfera-  €,firiffit /.f ./.ntfi  fon^  morbusefiec  Vei iii- 
cur ,  vel  it  ex  (a.mz  notori^  notencor  ,  Do-  dicaretur  ita  diururnus ,  vc  domini  negbtia 
minnscospriusaudircdcbct,  vt  ficri  dicit  ncgligcrcntur,fiuccum  dano  iftmsFctarda- 
apud  ArchiduccsAuftrix.iSjicpertos  culpa-  rcntur,  vidciamcn  Menoch.  Ith.l.fr^fSff 
bilesaboihcio  amoueri  &  pumri ,  vcl  m-  ^^.vbi  negat  quod  quis  ofiicio  icmoueri 
Ibnces  fauore  abrolut ,  de  priori  afierriotoe  pofiic,qot  ob  (cnium  vel  morbimi  mkius  a-  • 
vero  vide  Cballan.  im  Cnifmttmd.  BHrgHnd,  pnsteddiras  eft ,  cui us  concranum  pcaAi-  • 

-  rHbr.i.  §./.  HHm.       cf-  /47.  indubitacum  catnm  (cfO,qDo  cafu  mulrum  ^qua  roret  de«  , 
autem,quod  iIIi  quiinofficfopcccant,  re-  claratio  Menoch. ». /^.  quod  hoc  c]uidcm 
moueri  poftinc ,  dcquo  iarc  &:diftinde  Fa-  fieri  pofllc ,  fi  modo  lalarium  ioluatur  e* 
linac.  didtUii.hb.iau.s.^.i9.n.4.2.&feci^,  eeac,ibi  &an  &quando  oificialesrcde  egif-^' 
vbi  &quaBrictir,  an  fpfbiareemoucantar,  .fepnBfiimanmr,  vide  «cufacionesali^ot-. 
Sed mtellige,(i  ccmui(5a fucrinc,/.  12. CtdJe  pto c»fficiali in  Riccio f.f.  colteU. 201  s.  nliiU- 
di^rttt.  5c  dicit  Farinac.  Si  in  officiopccca-  quoquc,fi  placcr,  vidc  Schrnd. /5. /0. 
ucnt ,  .uit  fi  Iiidici  cx  informationc  incipiat  fe^./o  n.d f.(^/e(j<j.\hi  tr.-:du  quod  clcdlus 
conftarc,cftiuipendendus,aliasqaando cx-  admonuspubiKum citralcguim.un ic.nulam 
cra  officium  peccauic,  tnnc  pendence  inqu^  rcmoncrrnon  poffic,  &c.  Ot  exemplificac in< 
fitione  retinetoffidum,  Ctd  inoerdiciciiFad-  Iudiee,Confiile  mtocaiornm,  tflehbrcno- 

.  ninifoatio  iuxta  Kxcc.part.f.  CoUeSi. 204.0.  tario,nuncio,adde  Kkc.p.f.CQieQ.i^Sp.tfi' 
£c<]ttotidiepca£ii«acididtGrain4^c^j^7/»  ttiU^U4tdUHrP!peritos.jf.detittttfit.tMtor.  ' 

Hhh   }  quod 
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fiiiUiinrvei6oiD  eiits  inciimt  ajiquam  qux-  (pc<^s  pplhilaius  fiiic,  adinmilfautk»  inter* 

Itionemi  nammeimsfiuoreil>nar>omne  iiatm^i.CMm^tiMm,bjeJkfeS^imt9r.^fi 

qnod  rcdum  dicitur,  perucr{Um  videtur>  (juif  autem  infi,  eod.  ia  cafu  occnrrend  con- 

covihx ^.z.dene^ftrreHtta,  vbi  UtiUSCQatra         Aznmxuvn  lib.^.dectf.is.}>frtet.  M\Ti' 

Aduocacos  5c  Ptocuracotcs.  uusfcnacoi miLinjs  laccriuuscaldcin  rctor- 

oanvT-vfi  ^ucn$abufliaolulpciidipo(iit,c6qu6dci 

C  A  P  V  T    y  I L  obiedki  fnerinc  criroina  in  damnum  ^lcip.  . 

Dc  H.mnhmvHO§c^motts      deJlUn-  ^^^.^^""^*;""^.  &  rcfoIucisw>ntiani$nepci. 

*     -r^'     -..    •  rriorcfn  verodeclarationem  IimitatGn- 


ucll.  in  cafu  ab  iplo  propolico  ,  cjuo  antc 

CVm  iuxfaPIutarchunlnr^rMr.A^.  </r  rui^en/loncm  nuilo  wodo  conllat  dc  dcU- 
eafiittdiesthefitkaei/tiUtMe,  altquank  6to  Qfficialtt ,  ne  leni  quidem  informacio» 

Regionemimicnirc  licc<it>  qux  fcris  carec»  ne, detndedelidtum non  crat  cale »  vceiiam 
nulla  tamcn  adluic  Rclpublic.1  cxtitcrit,qu^  eo  •patrato  priuanduseflec  ofticio,quemad- 

nullam  inuidiam,uullam  xmulationcm  aut  nvodumautcm  acculationc  criminali  pcn- 
ftudium  contcndcndi  protulcrit,  cumquc  dcatc  ncmo  ad  lionoics  promoucndus. 


inishoc pixTcrtim  mifcro rempQKacinui-  6.fub  num.  6.  addc  Daiacd.  tid  CUtr*^.fn* 
dijro  larculoplanc  inuidioium  atqnc  iniu-  qusji.  16.  vbi  &:  de  materia  latc  ira«Slarur, 
ftum  ellc  cxillimo  ,  Ii  vir  alujuis  lionoracu';  Paciao./;^.i.  <:^^prff^4r.f<»^.^/.  vbiintcr  c^- 
ob  vnms  vci  altciius  dclaaoncm  &c  accuU-  ccra  quzrit  &c  dccidic,  an  vaieac  inilromcn- 
tionero»velabofficiodeij!ciacur,'vei  6kein.  cttml^cacii  pocaiiui.,  qui  eft  in  pofleffione 
^^endatuK  *  pernocata  if  Griuell .  deeifi  69^  nocariatos,^  ah  ilia  quafi  pofleiiio  aiaos&- 
vbi  reiolutis  coinrarijs  icackcifqmrepjeri-  rat  onusprobandi  contrarium  in  adoer&<^ 
tur,  nam  licct  quis  ag;it>vt  nc  quis  mctit6  te  rium  ,  an  delinqucns  rn  officio  re«5lc  illud 
odcriti  crunt  camen fempcr  qui  odctunt,  adminiftrcc,  anpolfitprohibcn  ,  &dicir,, 
Seneca  de  /'roW.  nr.-c^crcim  autun  hoc  ip-  quod  accu^tu$dc.cnmincponii  promouc- 
inm  pnkedfir  inanlis  P)rtndpum  ,  vciin di-  si ad hopQres,  non  verd inquifitns,  viciiau^ 
netbinm  abijc :  !^«r '!R(:^rm(r&iU  J^off  ^t^  ,tcm  I-cpius  ,  quod  accuiaci  vel  inquifici 
htxtT\/\lX\^io^tx t\h.\\ttn  rm-f)orvifal b<^ra«  dc  deli(flis  in  orticio  commiflis, ^antifper  • 
JCJt  Priusvcr6dcclara  luxr  i  DD.  allcgaros  furpenli  fucrinc ,  doncc  &:  quoufquc  plc- 
aGtiucli.^. /orcr  riquismoi^iodcliquii-  na  capca  fuic  mtoimatio  &c  probatio:  de 
iedicatnr^  naro  Oihculjbus  m  officiode-  Ofiiciatibus  in  g^nere  vide  Tcpatum  i» 
BnquenciiMis  »  adminiiiiacio  incerdicenda  Cemfendi»  Deeifttt,  tit,  70,  ibi  &  c|u  1  pr^ 
e(l.durocanlaKemocionisinquiricur,capo>  oiri  pofliot  officiovelnon,  &  Gail  t,9$^  . 
tilliirum  taiione,  quod  officiarius  xquipa-  fern.  4.3.  num.  n.  ^  tz.  quod  Aduocati  & 
xcuisXucori»  iiui&  autemibcim  atquclur  Procucatoicsj^aujpctibusinfcruiuiiibp^ia 
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prruationis  offici/ ,  qi?sE  non  eft  lcuispccna,  requiturCapcll.ThoIon^.^^^^^hoc  vltin^um 
fiebeanc ,  &  defalario  corum  ,  qui  of^  ifudligerem  cgo  iiixta  declarationero  Gfi^ 
'  ficio  moti  fant,  vide  ftart,!»  dt  mmtefi^  aelli  ruperittsrelataniivelnegorijiinquodo' 
^NV  »  prour  fxpe  contingtt  difj^otari  ,  an  Iiquifledicitur,circd}mftanri;sFC€lcpond^ 
promori  adofficia  remoueri  podint,  Gri-  rans  (?.r.ittenri5,vidcGhnftin.t/o/./.r/fr//?/«^i? 
\ic\,d.  dcctf.  60.  nHm.  2.  rcfcrc  prxftantcs  c]iii  t\:  r^o/.^.f/ff/yT^oiJ.w.^.rcfcit  nuiicatum, 
Dod^orcs  &  Deciiionarios  ,  quudVafalli  quud  cichnqucnsgcauucrmotHcioadtem* 
poflint  «ffictantes  ad  nuaun  deftituere ,  pus  vcj  in  pcrpQCuuro'4a(pendatar,diftin&^ 
boc  ipfum  dcPrincipibus  traditVafq.^f/jvr'  VzcizaM ffP4^JAa>A:. 3 i.n^si.& ..aa 
t9ff.fr9greff.ltb.3*%,jo.nHm.S y.  quodipns  Notarijinftroroeiita  dc falfoinquirRi  vale- 
liccat,c?clibcrum  iir.Iudices  &:Magi(VraruSi  arif,  itcman  mnndari,  tutcla',  dcpofiti,  &c. 
quos  luii  dicuodopcxfeperunc»  niutaccad  damnarus,intcll)gariu  pnuurus  oliicio,£(  an 
libitum.  -      ipibiurepriucturiEcquod  mijscafibus,  in 

I'    AnaucemFapa  podlt  Epifcopos  ,  Ca«-qaibaslndict»dttiifiteeiBd(>^iidi«aiide- 
nonicos  mutare ,  quid  de  iUre  d&quid  de  ocoe»dttraRteinqaifitioneniipendedtfint| 
condiccudincobferuetQry  .  vide  in  citara  Franc.Marc.^./u/rr^.^/^.  Luc.de  Pcn.m-^ 
Vafquio  ,  &:  C2U\\c.j)ar.2.decif.J s.nMm.^,  Ittdices,C.de  i£f^»/>.pulchrc  B:iir.i»-/Jf/f0m, 
&Cibt  allcgat.DD.  &  quid  ludfcatuinfucnt,  %'tnijutfttoniy  jf.admMMicipnl.Mcvn  ob  con- 
tradit  Adamus  Kellerus  tra^.  deoffic.  luri-  tamaciam  rcmoucri  poied  igUn  itum  9«/, 
4ie9  P9litk9\  lA.j.  cap  3 .  verf.Ji  ^ttidi    De  Cdg fumiit  re$frimMt,n6  tamen  ob  nHHrMl, 
officialibus  autera  fiquid  qaefekr  adlen-  f.j£rjj»/S>7.^./.mfifori^morbuse(Tct  vcliti- 
tur ,  vel  Ct  cx  ram.T  notorie  notcntur  ,  Do-  dicarctur  iia  diururnus ,  vt  domini  negoiia 
ramnscospnusaudire  debcr ,  vtficri  dkit  ncg!igerentur,fiuccum  dano  iftius  rctarda- 
apud  ArchiduccsAuftriar,(5jreperros  culpa-  rcntur,  vidc taraCn  Mcnoch.  hif.i.pncfSff 
biles  ab  o£cio  amoueri  &  puniri ,  vcl  in-  <^y^.vbi  negat  quod  quis  ofiicio  rcmoucri 
ibnees  fauoreabfolui ,  dc  priori  aherrionc  polTit,qui  ob  ienium  vel  morbum  roinus  • 
vero  vide  ChafGtn, imCM/mand.  BnrpuuL  piasreddttuseft,  cuius contrairiaropraAi-  • 
rnhr.i.  §.f.num.  139.  ^1-^71  indubitarum  carum  fcio,qno  carumultum^quaforetde-  . 
autcm, quod  illi  qui  in  ofticropcccant,  re-  claraiio  Mcnoch.», /.f.  quod  hoc  quidem 
ro9ucri  pollint ,  dequo  lare  &  di(lin<5te  Fa-  Hcn  polfir ,  fi  modo  lalarium  ioluatur  i>c 
linac.  dtd^EtJik*iJiti$,ti^tf.n.^2'&fe<i<i.  gea^ibi  «^can &quando officiales rc^c cgif— • 
vbi  (kqusrittiry  aft  fpibiareemoueaftfear,  .lefnBfoinannir,  vtde  eicufationesalu^uot-. 
Sedmtellige,fi  ccmuiai &crinc,/./z.C3N^.i/^  pro  officiah  in  Riccio p.f.  colUU.zotf.  aliiU- 
dignit.  Scdicit  Farinic.  Si  in  officiopccca-  quoque, fi  placer,  vide  Schrnd.i/c  fend  p.io. 
uenr,autfi  ludici ex  intaimnnonc incipiat  C^y^^^.vbi  tK^dit  (.juod  cIclIus 

conUarc,cll(ulpencicndu6,aliasquandocx-  admunuspubacumcitralcguiniam t.tulam 
tra  officiom  peccamt,  tunc  pcncEnne tnqufi-  remonerr non  poflir,  &  Aemplificac  in 
firione  retinecofficiinn,  (ed  inierdfcinir  ad-  Ittdiee,ConliiIe  m^catornm,  afl^f1bFe,no- 
.  miniftratic)  iuxta  Kxc  part.f.  ColleSf.294Mm  taria*nuncio,addeRicc.^./.r94l^^.i.f  f^.CI^ 
fic  quoudie pia^iicari  dicit  GsAauiteifyf,  e$M,g§ii4idiJmrisperttos.jf.de  exe$ifit.tMtor,  * 

Hlih    3  quodi  . 
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aallaiir^reESaineiusificiinatajliqiuun  qiue-  fpc<^pbfti]btus[luit,'adminii^no  inter* 
llioncm  l  nam  menm  furore  dbna?'>  omne  dicnixCyLcHm^tiam.C.defififeS^tMtvr,^^ 
quod  rcAum  dicitur,  pcructlllm  videtur,  quisautem  inj}.  ecd.  in  calu  occurrenti  con- 
coriitx f.z.de negltgcHM,  vbi  iatiusconica  liilas  Arumaeura //^.x.<i<'o//i./?rrr*r. aaTi- 
Aduocatos  &  Procuratorcs.  tius  lcnator  iniurijs  laccfutus  caldcip  rctor- 

quens  ab  officio  fulpcndi  poillt ,  eo  qu6'(i^ 
9. ^  ^  »y.  ^  .■  y  obiedla  fnerinc  crimina  in  damnuin ^leip. . 

J)9mm»i^vtlOSci.mkik4Hti0fii»U'  redundantia,  &  rcfoludspontia«i$neg^ti. 

mtiidkr  *"orcm  veiodeclaiationem  limitat  Gri- ^ 

_  '       *       '  uell- in  cafu  ab  iDfo.propoiito ,  ijuo  antc 

!•       Vm  iaitsi  Pfutiirbhunl  tn priHC.  tiB»  dg  fiii^en  fioneni  nullo  rnoao  confhit  de  defi* 
V  jcapiendd  esthofllbaf^^itiitey  aliquaitt  do  Officialis ,  ne  leui  qui<liem  inforroaiio» 

Rcgionem  inucnire  liccat,  qua:  fcris  caret»  nc,  dcindcdclidumnon  crattale»vcctiam 
nulla  tamcn  adhuc  Rcipublica  excitcrit,quq  co  patrato  priuandus  cfTct  ofticio,qucmad- 
nullaminuidiam,uuJlamxmuUcioncm  aut  n/odimiautcm  accutationc  cnminali  pen- 
ftudium  contendendi  protulcrit»  curaque  dente  ncmo  ad  honorcs  promoucnduSy 
iuxca iE£^tm,i» Agimtm* liaud  mntti»      fiattol./v^.  /.f .  (ic  .&  accu(ationc  pcnden-  . 
ris  congcnituni  arque  in  motfsfic,  aniaium  tcnemo  deber podcnione  ofHcij  lui  priuart 
itfMcitccfincinuidiaheriontte^ egoimpii-  Petr.  Grcgor.  Tholof  de  RefHhl.lib.^.dtjp. 
mishocprancrtim  mifcro  rcmporc  acinui-  i.rub  num.  6.  addc  Daiard.  ad  Clxr.  ^.fn.. 
diufo  IjccuIo  plauc  inuidioliim  atc]iic  miu-  quaj^.  /6.  vbi  Sc.dc  matcna  laic  iradatur, 
ftum  cffc  CJ^Aip^o ,  a  vir  aliquis  honotatus  Vicino. itb.i.  depr^bat.  caf  .zi.  vbiintcr  c^- 
ob  vnius  velalteEia^defaitionem  &  accufa-  cera  quaerit  &  decidit,  an  valcac  inftrumen* 
tiqncmrvelaboffic.iodeip:iatur»  veifaliem.  tum]^catiiputariui  ,qute(l  in  podcfnone 
fufpendatur  >  pcr nocata  i  Griuell .  dectf.  6o,  notariatus,^  ah  iila  quaH  pofleiilio  tiians£:- 
vbi  tcfolufis  contrari)s  itadccifiim  tcpcn-  rat  onusprobandi  contrarium  in  adncrfa- 
tur,  nam  liccc  quis  ag,at,.vt  nc  quis  mcvito  te  rium  ,  an  dciinqucns  rn  ofHcio  rcdle  illud 
odcnt^  ciunt  camen  fempcr  q^ui  oderunt  *  adminiftrcc»  an poffit]^coluberi ,  &  dicit  ^ 
Sen«:a  dt  Ptwid,  priefettim  autqn  hoc  ip-  qu^  aqca^tq»<K.(tiroine  poflit  promoue- 
ifiim  pxocedif  in  aulis  Prineipam,  vtiinai-  siadhoi^orcs,  non  vero  inquintus,  vidr au«^ 
ncibiumabijt:  JDcrO^Citf ll>ir&jU.^otf  3«' ,icm.iaBj>ius  ,  quod  accubti  vel  inquifiit 
I»fr<n/im(E/o/?<rt.rhkiftni  (m/^ofpiMl brara»  de  dchdlis  in  orticio  commiflis,  Tautifpcr  • 
lcn.  Priusvcrodcclaraiuxta  DD.atieg^itos  iiiipenil.fuerint ,  donec  &  quoufquc  ple- 
i  GtiueH:<£;  /ora  r  (r  quis  inolficio  deliquif'  Ba  capta  i^c  informatio  &  probatio :  dc 
fedicaturs  oam  Q^ciahbns  i»  oficiode-  ^ficiatibus  in  genere  vidc  Tepacum  im 
finquencibus».adminifl[fatic>incerdicenda  Ctmptndio  Decifon.  tit.70.  ibi  &ouiprr' 
eft.dum  cauG  rcmotionis  inquirirur,c4  po-  mri  poninc  officio  vc!  non  ,  &  Gail  i.ob'  • 
mfiii  um  lanone,  cjuod  ofticiaruis  xqmpa-  feru.  4.3.  num.  n.  ^  iz.  quod  Aduocan  & 
xccurTucoci»  iuiic  auiemiUcim  atq^uciu-  i^rocucatorcspau^cubusuilctuicclubpqnx 
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prm.inonis  offici; ,  quxnon  eft  lcuispoena,  /equiturCapcll.ThoIof  17  .hoc  vlrinjum 
debcanc  ,  6c  dc  (alario  eocum  ,  (jui  ot-  inxclJigcrem  cgo  iuxca  dcLlaiationcm  Gn>- 
'  ficio  inoti  (unc,  vide  f»t,2,  i§  mimm'  ueni  rupeni»rdaumivelncgoci/iin<]iio<lo 
hm  t  prouc  (^e  contingic  di(putart  an  tiquifledicitur,circ-umftantiisi>65^cponde- 
promact  adomcia  remoueripofnm,  Gri-  riris&ratccncis,vidcChriftm.W./.</rr//7/tftf 
McX.d.  dectf.  60.  num.  2.  rpfcrc  praiftantes  f{w  tkvols.dectf  206.^.7. xcfcnm^xc^mwmy 
Dodtorcs  &  Decillonaiios  ,  quod  Vafalli  cjuod  dcknijucnsgrauiccr  motficioad  cem* 

Ecriltnt  ofliciantcs  ad  nucum  dcAitucre,  pus  vc)  in  perpetuum4u{pcndatur,di(lincte 
oc  ipfum  dePrincipibus  craditVafq.^^-yMr*  VKt»nMfrA4UJ$ha*iB,n.m0ts*.&fi^^Uk 
ttff.ffgreff. kh.i.S.io.  ttHm. gj.  quod ipfis  Nocarif toftrumcnca  dc  rairoinquifKi  vale* 
liceac&liberum  lir,Iudiccs  &MagiftracuSj  anr,  ircman  mandati,  tutclx,  dcpoHti,  &c 
quosiundicundopcaefe^nioCy  mocaread  damnacusjntclligacurpriuatus  ofticio,&  an 
kbitum.  '  iplo  iurc  priuctur:  Ec  quod  in  ijscafibus,  in 

I*     Anaucem  Tapa  pofllt  Epifcopos  ,  Ca-  quibusIudicesdurantcoHicioryAdicande<* 
nonicos  motare ,  quid  de  itiie  &>quid  de  Deoc»dtttai»ceinqiiifitione(u(pend^ilsnt| 
confuetudincobfcruecor,    videinciMt»  Franc.Marc./^./.i^ff*/'.*^/^.  Luc.dc  Pcn'.«WL 
Valquio  ,  &  C^m\c.  f>ar.2.dccif  2  f.num.j.  ludices^C.de  <£r>«/>.pulchre  Bntt.itt/./^m» 
Sciht  allcgac.DD.  &quid  ludicatuin fucrit,  ^  in^uijittonib  jf.admHt$ictp4l.\xcxnohi6ik' 
tradic  Adamus  Kcllcrus  tra^.  decffic.JMn'  tumaciam  remQueci  poicd  igUn  LtMm  ^Mt, 
11^9  P*fyieeilth.s.cap  S'Verfjt^Hid.    De  C.^ySr»iirm^rMrffr.ndcamcn  obmorblll» 
officiatibusaucero  fiquid  qqcrelsc  adfen-  c.yrrj^jSir/.f./.niiifortdmorbuseflecVeliQ- 
cur,  vclltexfiimanocori^notcntur  ,  Do-  dicareturitadiBCUcnus,  vtdomininegbtia 
mmnscospriusaudirc  deber,  vtficri  dicit  negligcrcntur,fiuc  cum  dano  illius rcrarda- 
apud  ArchiduccsAuftria:,<?crcperros  cnlpa-  rcntur,  vidctamcn  Mcnoch. //^..^. /'?.f/<?rf 
bilcs  ab  ofticio  amoueri  &  puniri ,  vci  m-  ^yf^-vbi  negat  quod  quis  ofticio  rcmoucri 
rontes  ftuore  abfolu» ,  de  priorr  aflertfone  poilSt,qai  ob  foUom  ve!  morbiim  mmus  a,-  • 
vero  vide  Chaflan.  i»  Cttfmmud.  BMrgHnd.  piosrcddicos  cft ,  cuius  concrartum  pradi-  • 
*  ruh.i,  §./.  num.iSf^&^r^Ti  indobtcacum  catam(cio,qQocarttmulcamraoaferfcdc- 
autcm,quodilli  quiinofficfopcccanr,  re-  daratio  Mcnoch.  w. /.f .  quod  hoc  quidem 
moucn  poilint ,  clequo  larc  &  diftindc  Fa-  tieri  poflir ,  li  modo  (abrium  foluatur  »e  e* 
rinac.  de d*liSl.lth. i.ttt.s.^-ip.H.4.j'&/eq^,  geaCjibi  &an  &quando  uiticiales rci^e  egifx 
vbi  &qiueritur,  an  ipfoiareamoocantar,.  .fefnc(bmanfur,  vide  excofiitionesalH^uok- 
Sed mtellige,fi  conuiOi fucrini/ i^^CtdJe  pco officiah  in  Riccio  f.f.  coUe^l.ioi  r.  alijU- 
diffiit»  &dicit  Farinac.  St  in  oflici^^pecfa'  quoqiie,fi  placer,  vide SchvAci.de feud.p.io. 
oerit,  aut  Ci  Iudici  cx  infoimationeincipiat  fefl./a  n.Sf.  &  fee^^.vhi  tradir.quod  clciflus 
conftarc,cft(ulpendcndus,aliasquandoex-  ad  munuspubljcum  ciiralcgicim.nn  t.^^uiam 
cra  oHicmm pcccauit,  cunc  pcndence  inqui-  remoueri non poilit,  &c.  &  exemphhcat in 
iitione  rerincc officium,  (cd  incerdicicor  ad-  Iodiee,C<miiilc  mtocatorom,  •flcllbrctno- 
-mimftracio  iuxta  R\cc  part.f.  CoSeff.204.0,  tario,nuncio,addeRicc./>. /.^0//^^?  /.f  #f 
Bc  quotidic pta^Ucaci  dicic  QamMeifyjw  eeS,Z9iiJtdUmrisperttoj,ff.de exemfaUHtor,  * 
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quodolficialesilPrincipc  gramcpiiftituri,  vbidick,quo(ldoroiniisTariOj^ioiitspo(l 

nonpoflhn  tinccaufa  remoucci ,  aliasdi»  ncadnuromreuocareofficia ,  nindedcric 
cu  iplis  luccuni  rcmcdijs  pofTcflbiijs ,  ad-  cx  caufa  remuncraioria  vel  oncro(a  ,  vidc 
6cCimm.dccif.SJS.  &cQoei.decif  /49'  L^c.dcPcn.  w  I.^Htcuffg^,  n.i.o-  t.CJe  di' 
vbi  plcnc  &  dillindc ,  quem  vidc ,  &  Me-  /i»rry;o/^£pjlcopi,Curan.Pra:iau,alijqjOfii- 
noch.  de0i4itr.ituUc.  tjint/l.jf,   Franciic.  ciales  ex  niulcis  caufis  ibidcm  rclaiis  poflunc 
yiaxc.fart.z.<jHdfiAf,QtWMiMfce».farenf  renioaen,dc  quomodo,AC6 
e^Atff.ftrm.  &itadocet  GciueU*  Egoconniluiincaunspratdcdu^^isfufti- 
nttm.14.  vbi dicit,  vcriuseilc  &  lun  mngis  nendo ,quod iiiorusab officio  non  feruatis 
conlcntancum,  officio  fuoquem  non  pollc  fornialibusproccllusanteomnia  rcftitucn- 
^nuaii ,  <|uin  pcius  culpa  aliqua  contraCU ,  dus  lic.iu  cuius  comprobacioncm  mulca  ar- 
•  lUod  demeticus  Qt  ,  aut  aliqnainftacaura  guincncaderanipBesNic.EuethJun.W.t, 
fubfittVci  eg^i^  docctPinel. p.i.  rmhrXM  cenfi.  «r/.f «Mj^.  &  conuenit  Colerospoft 
wiifiifkLvmdjnf.fu  vbiaUosieferc,  pr«(ec-  Cuas  dccilioncs sn infarmatione  it.  vbi  eie* 
rim  vero  ex  caufi  infamanie  nondcbet  quis  dus  ex  Scnatu  drbet  rcllitni,licct  cx  fauorc 
inauditus  &  caiila  non  cognic.i  ptiuari ,  cc-  fueriteicdus,  vide  limilcm  cafum  in  Coth- 
go  Dcc  fufpcndi ,  vbi  iura  &c  D  D.allcgat ,  Tazw.vol.s<xc^.i.prdferttm  n.6i.&fc(}q.^d' 
«liod  ipfum  in indabiucnm ellepuco tn  tjs  Acyitt(a4wm.4»deeif.CMn.Imp.ss.^^^  quo* 
locis ,  vbt  olEcia  pccnaia  emuncur ,  vel  modo  fuccurraibr  ofiicio  &  honofc  motis» 
ob  bcncroeritaconcc0a(unt  ,  vcconna-  &LK\cc.f.f.C9&.io\s.Ko(cmy\.dcfcMd.c.\u 
di«ftioncm  aiiquam  non  mereatur  ,  M-  concl.i.nn.s^.vidc  Sc  Cilm.ht.s.  Sjfmpher. 
BtOt.  dcctf\it.  nttm.xo.    &  prius  fattsiacc  tnfratMd.  lu.i.  verb.  tniuria ,  vcrf.  tjnamnie 
docctuc  a  Coeuallo  in  jpecttl.  commim.9^  mw0fi«4y?4/«f,quodagipol(it(poiij&adio 
fm»  fmamemmtmes ,  qnafi.4.xt-  tmmAX»  inittrianim  curoulaci, icero  ailcgaui  in  vna  i- 
itfimtttd  fmem^  ,  vbi  anipliat  pcocedete  ftammcauCiruna,  comcainicriorcsMagi* 
etiam  in  co  ,  qui  ad  bcncplacitum  crea*  ftratus,  vclctiam contraeum,  qui  ludiccm 
cus  vci  politus cft  ,  vt  non  po(iit  rcmoucri  ad  officium  non  promouerat ,  quod  eius  (tc 
ianc  caufa ,  (icuri  ncc  Capcllania  ad  nucuiu  deftiiueic, cuiuscfl  conftituerc,  &  piartcr/. 
Patconi  velEpifcopi  conceda  ,  tniumma  »AMtemeuMmrMlefMreg.iitr.i}a\DD.siAc 
didt  oiEcia  non  pofle  vacate,  nifi  ccibus  VsaHmmeteiud!it,(^elefiS,mtmdatijt,i49, 
loadirt  Prim^morte,  (ecundorenanda-  Rom.cM;^^/j».i.vbiloquirordcPnoribus« 
rtone ,  rerti6  Ci  delinquaturm  officio ,  qui-  qnorum  remotio  ab  officio  erat  munlida,  (i 
bus  cadbus  antequam  priuetur ,  dcbcc  au-  la^a  (uerit  iine  colilio  generali,  a  quo  lilud 
dtri  in  (i^is  dcfenfionibus  ppc  rcm  dia  iuhs  officium  habucruc,quia  omnis  ics  difloiui- 
ordinaiia  eciam  po0eflbna ,  cof.  ex        cor  per  eas  caci(as,pcr  quas  oa(cicur,&  te(e* 
r§9  derefittit.^otiat,   EcdeappellaFione  Ii|rioadhiselleinidemnacur(,cuiusc6fins- 
|l  depofitionc  vide  Bredenrodium  traiL  €k>otiusye,0ii$iiureti7.<j  i.l:i(onini.omnii 
deMpfeilation.fttrt.\.tit,7o,  litt.D.  a  dcpoji-  n.j.vcrfttcm  thm.C.de  teJfam.Gtavan.to.i. 
§ione ,  &  videtur  iimitari  pcr  Bcloldum  tn        ./<7r .c.id^.  an  vcro  Monacluis  ad  officiu 
JTtefitHr.prAd,  Ittt.  D.  wr^.  .^t(a|l  /  0^,  pcomQcus,ab  obcdicncia  iui  Supc^ioris  cxir 
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•  niatnr,  vc  pcr  eiin<iem  rcmouect  ad  libitnin  vbi  lieec  (iicat,^Papa  &Principes  ifcii!ac«b 
poflic»vdn9n,hoc  ipfum  valide  controuer-  iinc  caufa  de  iuris  ngorcibeoenciaadimeref 
cebatur  in  caufa D.BccIc.  Ego  puto  omnino  putaludiccs&Magiflratus.quosIuri  dicudo 
fequendam  eflcdiftindlionemWamcr./o.^  prxfccerunt,  mutarcadlibitum  poflint.ta- 
cottf.^f  7 'M.S,mcm  vidc,&c.&  plutcscon-  mcquiacaliao£Ecia,Canomcatus,perrona- 
ckiuoncs  apoa  Flocts  Diez  irt  ifudfi.  prsSi»  ciis,&c.  raoribas  veniftii&inis  &  viu  gctiam 
f«r«£t^.i.f./«.§..7.(^^.£x quibus autemcai^  perpecuoc6cedDncac,niiUiaiifecaocoriufi 
fis  quis  ab  ofiicio  rcmoueri  poflit ,  vcl  non,  ob  miuftam  cauiam^pauiinpcobiOUesi vd 
vidc "Wamef./ow./.fow/io/. prd/ertsmf$.6,  malignitate,vidc rationc#i*,imo necdeiu- 
C^yr^^.addcDD.& plurcs caius  decermina-  rchocipfum  Papam  Cinc  caufa polTc,  docet 
cos  apud  Tcpat.M  c»mptMd,deciftit,^iJttti  Corar.  tr.facerdoticrHm,p.2.c.i.H.i.2.^ j, 
•UqittiacaaliegacLoc.dcPen.Mr/Lan^M»*  CAPVT  VIII 

/fc^«.-f.Cu<fw*/i/.  &  dcfcmotisaRcgno  _      ,         ^  .  ^       /  /     .  y. 

fcPrincipatu ob ,nh.biluaic,ncgligentiam,  I^^prohauo»efrmtMt^tmfkm,*Je^'XJtr,Mf' 
vide  Pctr.Grcg.Tholof.  de  Rcpnhl  U6.c.^.      'i"'  f'^'f>f^m$nreceHt,imi,^M4mim' 
&fe^^.  &c  quod  ncgligens  m  ofhcio  loco  ttpm^ome  rtJhtMtsomf. 

nioucripo(rit,Ruland.£  Cmmifp.i.c.26.       Ropofitc  qustftionesquocidic  quoq;  iu  ** 
videM^«ir«f^/«{f»<M*  ofliciolicmclmo-  1  forooccorrnnc,infrimisfecnrrasqiioad 
cos  ne  vix  ac nc  vixqni<lem  ad  RcipitbLgu-  probationem  famae  ad  Mafcard.  de pro^Mt. 
bernationem  promoucndos  forccxiftimat  cohc1.6oo.^ coHcl.y-i-S.&feqif.hic  Farinac. 
Kcller  de  offic.Innfd.pohf.  Uk-s.  c  2.  vbi  &,  d<teJttb.^.^7.n.76.&plMrtmufe<jef.  vbi  di- 
quod  ob  non  turpcs  caulas  ante  tctnpus  Aindequomodo  tcilesdcponcrcdcbcaoc» 
pijtfinicoiii  dimiflni  acctpiac  incegcom  lala-  quidvc  requicacnrad  hoc*vc finna  probecur* 
tinm « &  (c  cemicdt  pd  Menoch*  M>j  M  mt-  ih  videbis ,  qnam  diffidl»  fit  fiimcpfobi- 
hir,^i4f.js.  doceniemt  qjOando  ludex  a-  tio.&quomodo  incenogf^toria&reipediud 
liqucm  cx  irbitrio  remouerc  pollit  ,  &  articuhformari  dcbcant ,  idem  Farinac. 
quandoci  fuccurratut ,  &  quam  miuriofura  utdtctjs  &torrHr.ltb.tju.s.^.^7-^\cm(Cir[\c 
iit ,  aiiqucm  immctituro  oificio  ccmoucrc,  cra^bic  dc  fama  ciusvc  probatione  »  adde 
iid  CaXfXivi\>ScifUM*tJit€f.OtmJmp.si  Gacd.Tnfcb. itikt,FMfim4t ,  qnosvide.vt 
t^fi^f*^lH.sJt€ifi*Myol&a.fMfint,r.  &difting^ercfcias,  tnterrumorem  &fa- 
temotio  namquc  ab  ofHcijs  vulgo  nocacur,  mam,  qu«  vulgo  (aepc  confunduntur ,  ficut 
vndc  conira  aliquos  Scabinos  hoc  pccicum,  de  rumorc  acctpi  potcrit  illud  Scncc.  Con- 
fed  ex  fola  delaitone  ctimmis  &  dcnuncia-  temncfamam^fama  vix  vcroiattct.  £«iUud 
tJonc  nihil  fubrecutum  fuifte  fcio ,  quando-  Vifgil. 

quidcm  &  Deftnfoies  Ciisicacam  &  Ma^-     Fm  miUMm^fMgMmMliMdwbeim  vBmM, 
ftcacttsmttnictpalesfiincindignitate,Zalius  *ui>ititMtevii*t,virctimf^eHmtU. 

tib.i.  cortf.ip.n.if.  quorum  ftatusadnudas  CunctT,Ytmosfam^,inmaiuscrcdita,Tac. 
aliorum  denunciationes  non  dcbct  minui  ^.-^««^t/.f.^-f  •&cun£tacxldginquo  inde- 
per  notata  hic,&  fupra  de  Clem.  c.6.  confcr  terius  adfcrunt,idcm.2../l»»4/.c.f  j.famam, 
y^^fi-dtfMcceffi^HiiproffegMMb-i^S-io^H^is  <iuc  volat  fubito  »  ac  viies  acquiiic  eon- 
^  ^  ^  *  do. 
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do,  vel  nimorem  aln&c  augctpotius  in  pc-  fHmmit  decifUb.i.tit.i t-  nMfn.214.  &fe^^* 
ius»quani  ir.cluis,rclU"Ijplio,viicicOuidiUs:  vbi  olUnciit ,  qui  (int  intaincs  lure  Canoni- 

,   qui.  utrutKUtref»lf»  cotqunnbmcs  lure  Ciuili,ijui  iniupci  JoU- 

,GMM4tt,vikmm$me/uMftrm§»UeiM  trtfiM.  mia  hSti ,  &c  qiii jnfiunia  iuEis  laborem ,  & 
Addc?A09,iu/ikjulefrotat.  cAf.4.9.& so.  de efie^,8c  quoroodo  iieftiroonio repd* 
vbiquo()$bciflimd,quiE  per famam  probcn-  iancur,  item  przter  DD.fupra  allcgatos,  de 
>|ur,0eqQomodo  negJtun  fnm(;  probctur  dc  Fami  in  anr.-quts  vide  Crauctt.  de  ^nttffuit. 
duabuscontrarijsfamis,  adquosbtcuitatis  tempor.  pari.4.  m/ttenaijfa  ,  anrii|ui- 
caufaHt  retitio,iundntaddudispcr  Xcpat*  tas  prodclfc  in  probatione,  Wamef.  tom.i, 
inc9tnpend.de(tffu,$t*  vbi quomodo |MK»-  conftl.99,  irjfiip./^.  e^/^.^addeintoaterift 
becurfieelidacurfamcprobatio,&dce^  coniinwaa ;  C0f,€mmeMifMntX.deprobdt. 
ikoiani^,dcqooagicqttoi^lPeguera^<o./7  tln  D.D.  itcm  ,  an  ramxprobacio  fuffi- 
»f.;  I  .c^rf///^.».f>.€juod  Ipcciiilisprobjtio  ciat  ,  vidc  &  D  D.  w  l.Ji arbiter  ,  jf.de 
t\\x\x  vit.v  praMcr.uur  gcncrali  piobationi  prob.  ita  vi  vdtt  Ant.  Yjbct  in  C  de  tejitb. 
bunx  fam.r,  q  jodq^  duo  tcilcsdcponpDces  dejiu.  4.1.  tcmpusimmcmoiabile  pcr  tcAcs 
dein&mia ,  p  1  q  U  rantnr  miUe  depohencibus  de  audiru  probari.,  Incelligc  v  t  prr  fiorelL 
debona^ma.  iHftimmM  deeif.hb.2,tie.i$,  videoronino 

Alioquin  fatis  pulchrc  dc  rcquifitis  fatrix  Surdum  /tb.txcttfi/.t^ f.nttm.t.\hi  ex  magis 
Siiid./tb./  confisf  .n-po.C;  feff(j.c\uid  lii  ii-  commuui  dfcit,  quod  teftimonium  in  anii- 
m.i,  .\n  &c  qu.indo  probctur ,  qualcsdebcat  quisnon  admittacur,nili  quoque  concurrat 
liabcrc  authorcs ,  &  quomodo  jn  anti(juis  fama  pubJica ,  an  illa  juramento  probetur, 
probetiir,CapeU*ThoWu^y>/»«d(f)SkiiM  Ae  iquomodo ,  Seraphin.  de  priut/eg.  Jur, 
vreku.  RotaLucenCiAw^a.  dc  qucadil-  9r,fs*tntm.sf,  (^/rff.  &<)uamerhoc  pro- 
liusprabarioncmrcquirantur,  Ric.p.-f oetur,  &  tepipons  immcmorialispracfcri^  • 
le^.nSj.  addcForftcr.  defnccejf.abtntej/.  ptio  ,  Meifner.  /ib.i .decif.  Cam.Imper.24. 
ltb.4.c.g.n.i2.vfPjadfi)t.  vbi  lunt  cafus  no-  nMm.ff.& dectj.6.(^  12.  (ZjL([xn.tn  Confuct, 
tabilcs ,  qu«  auttiiJ  tama  planc  probec ,  vcl  BttrgHi$d4tt.de  luJlit.S.^.tn  verb.  &  /4  fri» 
non,&quid6tiama,Meilber.fMV7.4^yr  i»«rr  ,  &  quacdam  pulchra  0c  noiabihavi* 
Cam.Imp.i i.f6l.m^i74.T*&fi^^»i^  qua  dc-  de  apud  Va(quium  de  v/ttm.v§bintat,  itlt.»» 
fiiiooe  habcs  &  incerrogatoria  contra  §.  /7.  de fuccejponnm  refo/uttone ,  num.  so. 
mam  formara^exquibusctiam  vidcs  proba-  &Jeq<j.  quod  tama  cum  adminiculis  pro- 
tum  ,  quod  publicc  aliquid  dici  non  inicrac  bet  ,  quod  hcit  pro  Nobilibiis  ,  qut  non 
pubhvam  vocem&faroam,Raudcni.dc  A-  poilunt  pec  patrimonia  ruccciljua  proba- 
iialog.c.i/^.//*v^«<!hv.y0.dedidibneni*  re  ius  pacronacus  ,  quia  (econdum  «Ai  aN 
ianus,quodfic«quiuoG8,6cjmelligipoffc  legata  probaniur  taliaanti<)uaiaw^a  perin- 
dceo,inquonon concurrunt omncs Donx  dicia&famam  ,  quodque  multum  pio  co 
qua!it.Ttcs,  qnxrcquirunturinhabente  ta-  lurc  (cruiat  ,  .intiquiliima  pollcliio  ,  6c 
lcin  gradum  dignitatis ,  non  autem  prxclsc  quod  in  fawlis  muitum  aniiquis  opinio  gc- 
denotareinfami^afi&dum^ijuacenlueftl^  nenlis  habeaiur  pro  vericatie  ,  icavtnoa 
/cdignitatislUlusaliGiintt»  videfioMU.ait  Mquincik<>li^  pcobado  »  fi  ficvnifbr? 
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mis  apud  omnes  >  &:  fic  fufficiat  ,  quod  quit,  dc  tc  opinantur,  fed  mali",  moucrer,  fi 
Ecclclia  h.ibe.ir  opinioncm  prxfcriptam  dc  me  Marius,(i  Cato,il  L^lius  (apicns,  fi  altcc 
fuisCiuitatibu^apudomDeSthocenimha-  Cato,  ii  Scipioncsduo,  ilb  ioqucrencur , 
bebiturproplenaprobadoae,vti«^iiiifrr-  inotieterfiliochidiciofacefciic^quodnunc 
tur  quoque  cx  Baldo>led  Valquiusiwrai.^/*  morbo  &dttnc,iiaiii  vtGr^asComiCttt ait: 
f^^fetjtj.  tradit  lequifita»  Vt  fama  prpbcc»  &  Attingere  probos  verba  noDqaeunc  mala , 
quomodo  teftcsdcponcrc  dcbcant  ,  pul-  folctamphffimagiona  lcmper  obic6lacflc 
cnr^ quoque  Siird.  co»/^4ie./»  7^-  vbiquul  inuidia.' ,  quod  cxcmplis  illuftrat  Ammian. 
deponcre  tciks  debcant ,  vc  probcnc  UbA7'C.22.  ad  hanc  Abbacis  do^tinamvi- 
mam,ScticecM.7/  ajlmiccaniiirceftesdeaa-  dchlhami^eim8ospopMfosai'4^'Ver/.eft4ii- 
ditn  ad  probandttm  Mum  de  anciquo ,  u-  hfmif filfUtm,CedJU fismmXrimuJiCijpio^ 
nen  rcccnfet  ibi,dcccm  rcqiiifitaadc(Tc  de.  modo  teftcs  dcponere  debcanc  ad  proban- 
bcrc,&ibi».7i.cftcarusvbi  vicini  dicebant  daminfamiam  fadliJatccxphcatSpccul.rVi 
vel  nominabant  bona,  v.g.  ellc  Titi.mn,  &  tr.deinejutfutonei  %.vtfo  tgituriH.^.^.verHn' 
quoddicacur  tempusanciquum  in  macciia  /4MiM»0/2y/</^c</,auucupkxau(cmfic  uita- 
probationis,Deckenis  &kjjijfert.p.  mia  fiidi,&quos  efednsprodacat,vi«leb* 
'*  .InDEt.rttpracelatis,pr«terca(us<|aam-  Con,imi.Js$tdf^m.2i»V€pf,&slestifrmidfii' . 
plurimosrcfolutosvidebis,&<|uomod6  in-  {li>smfist,4lea£ls«u.6c  Bald,$mdJ.cufi^osp§m 
famia,  id eft.mala  fama  probctur,  &  in  fpc-  pttlos,  n. 4/.  ^  an  a  tcftimonio  rcpdlancur, 
cic  quomodo  probeiur  infamit  fadi,tradic  qui,  an  quomodo ,  vidc  latc  in  Borell.  in 
MarccllusCala  de  modo artscssl.C^ prohandh  fstmm.dectf.  isit.j .tst.isjsmm.ji^.  Qr  mml- 
glojf.vmsc.H.338.  fcil.probando  tale fadum,  tu fetjtj.  vbi  9c  qoi  cales de  iote Caoon.ad- 
exqQoinfamiaconccahifolcc,ficdicitucple«  delateFarinaciumi/#i^<^.  an&quiinfa- 
ii^probaca,ii  arciculando  probeior qunfitcr  mcs ,  num  (inc  ccftes  idonei ,  &  quando  (e- 
opmio  illius,de  cuius  infamia  agirur,eft  l^la  cus  ,  item  de  tmjtsijit.ef.g.  inquifitio,fama 
apud  graucs  probos  viros ,  vii  cx  alijs  re-  praecedcnti,quando  tirmari  poffit  vel  non, 
ferc,fccus  cflc  fi  repcriatur  Izfa  apud  vilcs  &  ita  vc  vbiquc  vidcas  in  iurc  noftro  magnum 
maleaolos,nam  de  haittTmodi  in&mia  non  faimB  &  in&mite  efle  eHedom  ,  ac  proia- 
eft  curandum,torpe  cnim  cft  fccundum Ab-  de  rufpicionesqnoqne  cauendae  iunt ,  vnde 
bac.  i  vihbus  &  turpibus  laudari,  quia  vidc-  dicicur  :  Dona  coo(cientia  nbbis  opuseft 
tur  de  complicibus  laudailtium,  fcd  laudari  propcer  Deum  ,  bona^nta  vcro  propter 
alaudatis  viris,  dccoiumcft,  rc^ciguur  proximum,  quippe  non  fatiseft  innocen- 
Pocu:  cec  viuere  ,  nid  &  ica  viual  vc  tua  culpa  fi- 

ffkmifllkmiUem^$vhit,mmh4mss!imii*a,     niiliisfarpiciooibosnonioiioiosiil ,  fiiek 
SedredMalteriubianxit:  €mf>f»mMr,snfin'.  t^.  (fmafi.j.  vidcplura 

CemMieiisftsn^.gr»tsmlm^Mjheid  de  fama  ,  xftimatione  ac  infamia in  loannc 

iJeo  :  Vi2tero  i  snreg.tur./ih.^.tit.r.  c4p. 4.  c}'/. 

CmrMsdumfttnptrpUKuudflfHcf^hcnit^,  vndc  quoquc  Ilidorus  tnjjinonymsd  foltloei. 

Smmssn»j>iidtmims9n,dijpi,futfttmsUk.      Itb.i.cmp.i?.  Djlcc,aK,bouoflagrareprje- 
ldUlfim^Seiiecairrm«ii///^iv.Male^  coiiio,&c. 
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Adclidcndum  verom.iIamfamam  ,  vcl  accldcntalis,  loCeph.  Loudo.decif.Lttc.rj. 
malim  hdem,dicit  C^\^  4^^h(f.vnu:.  n.i66.  num.^..  Idco  bonaifauia'  magisftandum 
probandum  crit ,  quod  i|uis pcr  tus annos  quam  malx ,  Puteus  dectf.2.  hh.j.  camcn 
cominuos  vcl  i  tribos  aniiis  cicn  fiierit ,  &c  bona  fiiina  ui  gcivfe  cliditur  pcr  dclic^um 
fic  botNt  conneriaiionis ,  bonc  vtcae ,  faroie  in  ^iecie ,  Roca  Auinoc.  jst»  utm,  t4^  Te* 
Aeconditionis,  quibusprobatis,  purganis  ^tasmCnmfemd.tltafltk.if,c^.j,  non 
&  cmcndatus  pijcfunnitur,  Mafcard.  lamen  inquilitio  cftformanda  rationcin- 

r/My.^jt^^.wivm./^.  vbi  alios  probandi  modos  tamia;  habentisortiim  a  malcuolispcrlonis 
rubi}cit,&c«/ic-i!i^.?i/.quomodoquispro-  rupci  dclido  ,  fcd  luper  tama  inquwcn- 
becwbonccondiciomitdeindeaadiaeii-  da  ,  ,Rcmian./;»^M/.  4^7.  queoi  ad  hoc 
«cnn  maiam &roaro ,  probandum eft  eios  alleffiic  Amoldos  a Rcyger  iuTiefimr.mr, 
concrarium  ,  <|iiod<]oisiciUGecficbonus»  vetS,im(iMiJiti»tmtmta94k$  nnm.6.  cxlA/t» 
qucmadmodum  qucm  probum  cflc  pracfii-  ranta  dcducu  dccem  rcquifHa  adhoc  ,  vi 
mi  docct  Menoch. /i^././>rf/«w^/./.  ibi  la-  contra  Prxlntum  mquinpoflir,  adcicTc- 
tc,  &quaudohocnonproccdit,  6i:quod  psitam  tnCompend.eUctf./tt.6p.  devocc& 
qnisbonttsnonpccrnmararin  pr^iudicium  nmabomioisbonavelinala ,  &  quomodo 
tercij ,  Ci^. emm  im  imre ,  ibi  Abb.  &  Feltn,  hxc  probencoc  ,  JBait.  mi.te/etj,  mttm,  /• 
deofficiodeiegmt.V]owstrAil.de  tnlitemim'  CMtefimm. 

TMndo  yi.6.nuwt.T9.  vbi  &  quod  probaiio      At  vero  refcrt  mulrom  ,  vt  quis  hic  vcl  il- 
bonx  famac  ^  vitx ,  tollar  pracfumptioncs  Ic  Ht ,  nam  &  fadla  talia  probanmr ,  qualcs 
&  indicia  in gencre,  non  vcro  in ipccie ,  vci  (unt  homincs ,  Mantic.  de  tactt.  ^ Muiftg., 
ciefnpllfi«K,  8c  i.ie, mmtm,if,  non  ob-  lib,2i,  tit,f,mtum,ie,  Ai  &  quod  pro  hone> 
ftante qood hofpes  bonus  fic,fi  tamen  con-  ftis victspnsioroendum  fic ,  idco ctiam  ret 
^tdeaperrara  valifix  ,  ipfumrenrri  (de  fapicntcrgcftflE,  prsriimptioncmfiKitatis 
quo  tamcn  alibi  diftind^e  )  an  aiitcm  bona  excludunt,&vcrum  pr^fumitnr  quod  a  plu- 
iama  &  vita  probari  dcbcant  pcr  luramcn-  ribus  &honcfti$  pcrtonis  dicitur.licct  adus 
fum,  vidc  Htpol.T^/r^. //7.  &quomodo  prinaa  £icic  videatur  iniquus ,  tamcnliali- 
quis  probetor  bonos  ,    MarceUnsCah  qaomodopoteftioftificari,pnefiimicoriu* 
d.gbff.vnicji$nm.S4.e.  facicndo  articulan>,  ftos^pro  quo  fadt  GloiK  tn  l.oftimmitt,  Cdt 
quaIitcriUe,decuiiisbonirareagitur  ,  fue-  centrahend.  ^ committ.Jltpulat.  qux  vo« 
rii  habicus,tenrn.^  &rj*putatusbonus,& ho-  luic  iIIihI  bonum  dici ,  quod  inier  bonos 
dieprobonohjbcarur,  tradciur  &  rcpu-  viroscradatumfuiC  ,  (icctiaro  bona  tama 
tecur crneralitcr  &  communircr,  itcm  qua-  rei  inculpati  elidit  indicium  ,  quod  contra 
Kter  rarrit  vf&sconrimio^aesfifi  com  eomadeft,  Vt/alLUk,4,eei^l.ift,mtim.i^ 
homrnibos  fle ptribnis ,'  bonrconditionis  ^coiifiLifgjtmm.sf.sidtemifiLiTiJtttm.ii 
lcfanmc  ,  qnibas  mcontrarfum  probatis,      fe<i<f.  quomodo  remoucac  tocturaniy 
probntur  ahcuius  m.ih^mras  &  pranrtas,  toll-u  mdicium  ,  &  faciat  cefl'iic  inquifi- 
zd6eBirx.  inJ  teJfej  f  num,f.  C.detejiam.  tioncm,adde&  Craueic.C0ff^/.i/i./Mvxv..2r  ' 
Fama  autem  booa  dici  oc  concinuaca  ex  o-  adde  omnino  Tiraqtteilum  de pteu.  tempor, 
tigjoictebtbitMdintiiainnit  (admkdk  emf,fuQtKmM»J.dtfieft.foreaf.cmp.tpM» 
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 I.  jo.  f^fit^,  ibi  &  pcr  fpontancam  j^f.  quodinhoniiiieboiM8COiiditiooi$& 

toniparitioncm  tollitur  obicajo  cx  fliga  qualitatisccnctpr.Tfumpriodoli^quodciue 
defumpta  ,  quodc|ue  tcdis  corruptus  non  luramcnto  le  purgaic  poirit.G.ni.^.o/'/:/o<J. 
faciat  contia  talcmnidiciuai  ,  nc  cjuidcm  mHm.s.  ^UXc&id.de  frobxottcl.4.^.nMm.4S, 
in  crmnne  cxccpto  ,  prout  alias  vna  com-  Oaucw^ij^.^/ar*.^.  U  in  calibtis pnrfumi- 
manis eftDD;opimo  rdata  apud  Coruallos  booum  pcr iuta  fuperius  allcgata,ec  /^/i- 
w»ec.c»mmi$m^.q.S93'  quodfugafa-  MMfcnc,,hC\oa:&clia\d.  C^d.Jefrfpof- 
Ciatindiciumadrorturam  ,  lcd  ibidillm-  lctq-,  mrarc  contra pijelumptionem  luus,  Sc 
guitnr,  Yidc  ad  eum.  Et  a  multJi  hoc  iplum  dc  luic,  Lzchci.  dfctf.^/.n.^s.  &  dcnfioi. 
vcrum  rcputatur,vt  vidcreciUpudClaium  «.^-f.  Dccconfs^S-n.e.  dcclararur  tamen 
aHAji.2i.  num.iS.  Boer.  dccif  21  s.  «  Gtatiano  fma.  d$fcept.f$rcHf  caf..tit. 
mm.24^S9*  lAiaMdU$k.t.fr4fumft.S9.  *i«».i/.^yfff.vbinobilitasachinaBboac- 
.mm»>3i.&4'S,  Q^MJ»ifcrm.i99.mm$.7.  ftasnonconlidcraturinrcbusraagmpi?iu- 
Gramm.  Oii^3tMum.A.6 .  proquofacit  dicij ,  vteorum  luramcmo  Itctur,  vidc  ibi, 
Inon  omnis  ,  fde  remilit.  l.fin.  Cod.  adle^.  vn  tallum  cnc,&  quomodo  mtclligatur, 
lui.repet.capfancimm  i.^Hdft.?.hmo\S\iS  quod  probatio  fa^a  pcr  mramcntum  ho- 
a  Rciger  in  Thcfsmr.  tur.  Ittt.  J%  vcrk.frmd»  ncftar  pcrfooafac  egrcgi2,admictaiar,traait 
mim.  .  &  fk.  ibi DD.  &lm.  V. vcrh.  Pajcian.  dcprokMticmJii.t. cnf.ti. mmm. t9, 
wr.  BoA:  in traa.cnmin.  tit.  dcconmitip»  •«cct  vuo  in  prariudicium  tertij  non  faci- 
tmm.sp'  Catdmal.Tulch.  Ittt.  L.  verfi.  Le-  lc  lic  credendum ,  tamcn  li  concurrat  com- 
gahtasferfonc  oferattirmultA,  conclHf32.  raunisreputatio  ,  vclaliquid ahud  ,  lunc 
pro  Sccontra  arguitialon  tn  l.  tnbemm,  eicrcdicur,  CmoWK  dccxccpt.ccntra  fr^r' 
nnm.io.  C^  fe^^.CcdJcimdic.tiaemMfdsaSt  imdfcnt.  exccft.i20.mmm.i4.&  if.  diccns 
addetcaditay»/>mw4lri>»^i.  TalifW  fcvidifle  plufies  obfcruari  .  videcamcn 
Gcrroanicc  appcUatur  ,  m  «ifMKi»  cund^m  exccpt.4-9'»>*»f -'66.  &fcqnentib. 
9et/  rtMitilKr  ^tNffMlHI  /  COi  COmieaiC  doccc  ,  quamuis  viri  bom  (  virbonus 
iWui:  <3uis,  yidcinjradeferfonarnmacceftione) 

nombtntfrotoffMdiMei^nrmn^   ,      &  bonc  cxiftiinatioiut  iutamemo  ftecur 
Nam,tefteS.Grcgorio,mdioseftBoiBen  fiipec  impcdtmeoco  ,  tamen  qommittituc 
bonum,<iaamdiuiticmttlc«.  Vndeveffiis  acbitcio  ludicis  ,    quciic  honefta  perfo- 
•  cffluiitmonitorios:  na  ,  ac  fic  admittenda  ,    &  qu«  litvilis 

Om»i»fil>frdM.fMmam/eruaremimnit»,  '      &  dcfcdma  pcrfona  ,     Sc  Cic  repellcn- 
f^jtmtlamiSafefiianuaM erit.  da ,  &  prxtcr  Dodorcs  ibi  allegatos  quo- 

g  Imegritasifta,&intcftibus<:onfiderata  auc Mcnocb. <irtor.f^i/f.  additque  ^ 
'magniefleauscft^c/ip.i.^^tf/n^.d-cj/.  fa  pcrfona  valde  lit  honefta  »  quo* 
frafcrtimdctc^.tn  ^.&deconieannsft  dammodo  fupernacuralis  .  len  in  fiipce- 
prjcfumptionibus  fumptis  cxqualitatcpcr-  mogradu  vir  bonus  ,  qui  non  extetmi» 
fon«,Mcnoch.</r/>r4t/://^./.^.//.&quahtas  net  taticm  fuam  ,  vt  non  apparcat  iciu- 
pcrfonarumquah£erp.irti&Iudiciconfide-  nans,  ( fic  ipfc  difit)  quod  tuac  ci  poflit 
tMidsii'Scizvh,defriHilei.mr.fr.i.MH.7i*&  dcfctri  nitaHicntum ,  quam  d^^hcarion^ 

lii  »  boiua^ 
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booam  ,  (ed  in  praxi  difficilem  dicic ,  ad-  miactaami  Bin  ,  Bieiie  tppeUatam ,  imle 

Hc  ciindcm  tn  traEl.  de luriimeHto  luia  dectf  vcro  iudicatum ,  ac  propterca  priorem  fen- 

^u^ji.iS.tn prtnc.  ad  prxdida  vidcquoque  icniiam  rcformandam  clle ,  mdcccns  cnim 

l^c^3ii.\xxx\$ncomfeMd,dectf.(tt.6o,(^feq^,  videbatur  ,  virumalioquingraucra  ,  plc- 

,  ibi  quoque  varii  csifi»<ie  hmx probarione  beo  vel  viU  petibntf  iniiirias infereoieni  tfd 

&  tStOta  t  de  faroa  fa^roiD  >  &c.  qaodq*»  palinodiam  condemnaie »  &  pcc  fcncai- 

-booafama  rollacrutpicionesconcraiaqui-  ciaro  infamare  »  atqne  icapoftfnofinmce*  : 

(uum,  &cG\xid.Vz^.  decffsoi.  quod  bo-  pcriapud  Ignatium  Lopez  »»pr<f- 

nafama  opcrcturnoucm  cHciflus  ,  ccon-  ^tCA.  Cano».  cap.70.  ferctnfne,  quod 

trafi  Reuslic  mabeconditionis  i3v:tam£,{o-  nccCIencus,  ncc  Nobilis  (  dcquo  fuQC 

licDi^ficdclinqiieie, etiam  ali|s  indcijs  de-  opinionesibi )  recamencpolinodiam, icd 

ficiencibos»  enm  tHSk  ccnqiiendnm  volunr  muldtam  ibkiBm ,  vIn  ez  commuot,  oood 

tdaci DD»i Macfil*  mpraSi.  crimin.  %.diU-  toturiaram  condemnattia  effidator inmmit 

genter  ,  num.  99.  Sc  tciict  Boll'  tn  oraEl,  ctiam  cx  lcui  iniuria  ,  immo  ncc  vldetur 

irimin.ttt.de  tncjutfit.nMm. 29.   Sed  Koc  i-  fufticcrc  per  inferiores  a  fummo  Pnncipe 

pfum  nKiito reprobatitr  i  IulioClaro,^./ir.  ^(^a  relcruatio  honoiis ,  quia  poceftas  re- 

quxji.64.,  addeMa(car<inni4fr^r«A«t.«Mi-  fticoend>£imam  &bonores ,  eftdeRcga- 

cA{^<>i/.  quiboiceftibasmagiscredacacde  libus  ,  bc  ad  fblum  Principcm  percincc» 

boffavelmabiamadeponenctbm»  6cr«»-  l-t- ^.fenult.  ff.  de  fofiul.  leg.  1 .  j.fin. 

clHf.236.    quomodobonafama  pcrteftcs  ff.de^K^ft.l.i.  Cod.de fent.pajf.  Rofenthal 

probe[ur,addctraditayi»^^Msr4^C/rap#«f.  defeudts ,  cap.j.  conc/uf  i.  nMm.  Lce 

€.i.(^ deDubtp  c.ig.  •  Pcrcgr.  de  $ure fifci >  hh.^..  tit.f.  num.i^., 

^  A  ir  V  1    SA.  ^mtitik*   Qoare  qoidam  ( vt  reRrcSym- 

DtlAtnm  rtfenuu»M€  &  rtJU-       n.achus.  10.  j.)  notanis iudicio,  e^lo- 
tiUi§Mt*  ratiiEmum  rcmedium  veni*  impcrialis  im- 

plorat ,  vtiudicaitrcmiilionc  ,  fanixfuac 
B.  OiEpe  in  praxi  videmus ,  quod  quando-  vulnus  excludaCr  Ncqne  oppodtum  con- 
j^quein»£bonibus&6otendi$ab'ofio-  feqoeompoieftftacocomaiiteccdcnti  con-  ' 
£im3nribaskonorre(rnieiortqaAiritaparft  demnacione ,  ica  vc  claafda  referuatiBa 
condcmnatanonin(amcEtiryr>ecadGsune^  non  vidcatur  poITctrahi  ad  lam  fpecifica- 
lam  Imperialem  appellarrpoffir,  ,  cxquo  ta&condemnata,  ncc  rcfcrcndafltadca- 
umaScnacu?conlukum  ciuidem,  etiam  in  pitula  ,  quar  deftruunt  ,  ncqucpof(into- 
caufvstniusiarum  ,  nonrcciptacurappclla-  pcrai»  huoc  cfFc^um  ,  vc  prascedeiuibus 
tio>  Eibrome,  iorqua  quiscondemnaior  4daeri^mi^,argtimemoeonimy  qortradit 
sepccitot  ,  ordinationi  vel  pciuilcgijs  de  Kdgpas  /ib.  i.  <juefi.io.  ntmt.ijf.  ^fif^* 
noivappcUando  conformb  noneft  «quem-  quemadmodum  dicimus  in  matcria  proce- 
admodun^  An.  1657.  in  c.uifa  iniuriarum,  ftatfonis  ,  qiiod  protcftatio  adui  repu- 
qnoad  fummam  non  deuoiuta  ,  reipedlu  gnans  nihi!  opctcrur  ,  quod  ainc  verum 
vcro  condcmnadonis adgaltaodiam,  pro»  city  <juaudo  oiduiatus  adiollcudum  fa.- 
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£tom  ,  fadaenim  pro  infcdishabcrinon  liroiccsduicatis,  ouodcerc^non  cranfitn- 
poflun(,iecus  ciTc  dicunc  DD.  proccftacio  nc  difficulcace,  niu  quoad  talem qualcm  cf- 
ordinctur  ad  tollendam  mcnccm  fado,  ita  fedtum.conccdit  autem  nMm.i/.c^od  con- 
dilhtigaitMynCin^.decad.i.reJp.  g.  num.6.  dcmnaio  pcr  lcntentiam  importantemxn- 
Waroef.  ccnt.  i.  con/.  4.0.  mnm.  /^.  (S fi^l'  ^^uniam  ,  non  poflii  fien  re(eruado  hooo* 

.  quam  doAiinam  dodd  dccUunt  Sord.  coaf.  ris,  aliis  vide  Zieg^cr.  m  ctmmtmf.  €9ttthif 
i4j»mtm.fp.&feq<}.  iiinStoCot3LC.iHi.fi  miimhmmfrMxmNkcUuCalHoUetttctitf.u 
Umt  MngHfinm  jfJe fintituhi  cradic  quando  nHm.  12.  &13.  %.  CiHitas^shx  tellatur  c]u6d 
protcftatioactui  fitcontraria,idcm  vidctur  Carolus  V.  fpccialitcr  hoc  ipfum  conccf- 
e(Icmpropofitamatcria,quodfadumre-  fcrii  Magiftratui,  incaufafiue  cafucxcita- 
fcruationis ,  fic  taclo  condemnationis  con-  ci  tumultus  incer  ruiticos,dcindelimicat,ni- 
ttanum  &  ineienaot  >  qsm  non  fic  in  pofe-  fi  fbrtd  in  ftatuco  vel  lege  ]ocaii,alict]ia* 
ftatc  referuaniis , honorem  pcr  fententiarn  ma  immunita  edec ,  quo  cafii  concluditpet 
ablatum,  refticucce,  niiidicacaliudeflcho-  illum  magiftratum  refticticionem  honoris 
norem  referuarc ,  aliud  rcftitucre,  quod  re-  ficri  poflc , intcllige  vt  per  2Lafi«ni  d.  loc.  Sc 
icruatur  nunquam  ablatum  ccnfctur.  aubdludczexcauiapollitrefccuarc  tamam 

1. .  Verum  enimuero  pt ^terquam  quod  pro-  docet  fio£r*  4tcif.6^,  nttm.  la,  iccm  ,  qu6d 
ceflbs  Canefales  decreii  foerinc  in  caoia  »  infeciores  noo  idktcoaoc  £imam  nifi  Prin- 
vbi  qois  coadenuMCUs  fiiit  iniuriarum  (al-  cept  coucederit,  inaenies  quoque  limiea- 
uo  honore,  vide  prxiudicium  Camcralc  in  cum  in  Fclin.  in  cdf.CMm  x.  drfent.  ($•  reiH- 
Gilman.  Itb.  s.Jymfh.  in prttnd.  CanteruU-  dic.  addc  Greux.  ad  Catl.  i.  conct.  6j.  con- 
bm  ht^l.  vtrb.  luMria ,  verf.  ettamfi  taUa  fid.  i.  dedarari  ^oilec  pcr  fiatcolr  conf.  iii. 
wrfcs » fticndnm  tfM  (enccntia  ipia  ^ir  mmt.j,  ^   vbi  ifb vneniacio  cic  caufa  fie- 
condemnacim  famofini »  L  MmfHmt,  ripoeBftraii(lmoD,qiBiidoancemexcau(a 
f,dtfimis,  vbf  didnir»  non  poceftptarcoc  fadaeft,  cnncica  condemnaras  poteft  pro- 
nceie>qu6d  condemnatus  hirci  non  fiac  moneriad  publicaofHcra,  vcdicrtBart.  fcd 
^mofus ,  Zafius  inl.  ait  prator ,  &  l.  nam  quid  hodic  Principes  Imperij  pofrmt  &  fa- 
pofieMHam ,  ^.fi dammaretHr  ,&  l.  lu  S.fi  cianc,  vidc  /ufra  de  Clementia,  hmc  apud 
CM»  itheaf§J^UMi»mmtJ. & fiq.f.itimp'  Gilman.  JL,  vtrk,  ikimria »  verf  Ci  ludex u» 
MfrW.diceiido,qaddprobacio«ibiIope*  lciisleftreoientiam,'c6denniand0Tidam» 
feiar^nifi  panter  femennaftiainr,vnde  in»  ratione  iUatarinimisr,  (alirotameQ  bonore 
fert,  quod  conuit^us  furti  non  habeacur  iao,fi  fumma  in  qiia  condcmnatus  eft,  non 
pro  infamij  propter  iblam  probauonem  ,  ntappellabilis,  nec  ratione  condemnaiio- 
^nHmfeq,  dicTr,  <^ck1  coufcftus  cxteris  nis  (implicis  ( puc»  fummam  oidinacionis 
paribus  eft  infiimisy  LiSm  fufiimmi  ff.de  vel  priuilegij)  etiam  non  fic  apDcilabilis » 
m$«itUnct.imfkm»  (ed-ad  propofitaiwvsdc  propcer  didla  verbtf,  holioirlaraOy  dicic 
cundc m  diftmde  tn  l.  aSla,  §.  JeaMptiamda  efic dencgacos  proceflus ,  ac^pcopccrca.pri* 
ff.de  reihd.  quod  de  confuecudinc ,  quxH*  us  ^cilc  declararr  poflet,  ficur&funcDo- 
betciuitas  municipalis  poflir  ciui  fuo  rcla-  dores  allegati  apud  Addinonatorem  ad 
aaic  vd  xemictcrc  poui]su»infamu&  ^uoad  l>zxak,dettfi4im*mtm'So<^'  quod  &c  p]|ia- 
.■  lii  j  •  cipei 
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ctpes  Imperij  £iroa|n  reftinierc  poflint ,  <i 
hoc  verom ,  ergo  8c  honotein  magis  tefec- 

uarc  poterut^t. 

Scd  an  cxpulius  c  monadeno  i clbtutus 
recupcrct  priorem  locum,  vide  Gitttanom 
iik.  I.  dtfcept.forenf  cap.  4.» mtmJ4*  qui  & 
Llf.2.t0f,ios*ttnft'6,&fi^^*  dooec,qiiodi 
Patronus  recupcrei  bona  qua*  propter  dc- 
portaiioncm  amifernt,  &  quod  tclbtutus 
cx  dclid^o  tecupcrct  bona,  non  tamcn  qua; 
cx  contradu  per  Kninm  poffidencur,  adde 
pulchr^dilcorreniem  Felmum  im  tnf,  inttr 
^MAtMWydemMertt,  &  «Ariiiw. jmmp.^ 
Je^ij.  an  rcftitutus  ad  bona,  recupcrct  bo- 
n.i  111  alium  translata  ,  Sc  Wchnci  .  Pratitc. 
«hjtrM.  Ut.  A.  verb.  ^lcfctpart/  §.  QBk  auct)/ 
kem ,  an  eicommwiicatus  abfohitns  reco- 
peret  frudos  medio  tempore  perceptos, 
Ricciom pAt.  4.  colleB.  1027.  addr  Zafium 
tnt.  iura  exijt,  num.  6.(^feej^.ff'.  de  legtb. 
an  bona  confifcata,  alicri  data,  poilit  refh* 
tuere,Decium  coHjil.2S2.nHm.7,&L  dePrtn» 
cipis  reftitotione  belli  tempore  &€b  Ma- 
tanumfiuejtMg.  tit.  P.  inctp.Primeipet  ^ni 
tempcre  gnerra ,  &  rcllitutioncs  quam  vini 
habcant  &  quoulquc  cxicndendx  Chriftin. 
vo/.y.decif.^tp.  addc  Bofl.  tn  Praxicnm. 
ttt.  ^tttmodo  procedatMr  per  a^nm  im  dtkS, 
mmm,  41,  &  fe^tj.  de  co  qui  adoecfiisdtui- 
£onemrere(bcuipetit,  ,quando  iambona 
aliqua  in  certium  cranslan  tuerunr,  Anton. 
F.ibcr  in  Cod.  Commnnta  vtrmfqMe  tudic. 
definit.io.  quod  (ciiiiuiio  ahas  quoquecx- 
tendacur  adbona  in  terciuro  alienaca,  Mo- 
ikcd»nJ^tst.derefiitMf.  ^olimt.  decif.  4,  ali^f 
SS.  de  qoo  vide  diftindc  Bartol.  im  ftHtfmi» 
fH'arMmConflitMttoniim,ad  verh.rem  mramt 
itcm  ad  verh.  ita  fere  Domtninm  ,  addc 
Ciuiftuia.-um  voUtm.  1.  decif.  14.9.  adlru^ 
dus  noorcfticttitotirpftituois  in  bonis,  i- 
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dcm  Chriftinse.  itt  AMth.idemefi,nMm,.4.* 
Cvd.  dc  hiret.  in  aMthent.tngrejfi ,  Cod» 
dcjAcroJ.  EccleJ'.  nnm.S.  quod  hbciati  a  vo- 
coicicripcu  Poiuiticis  ,  lucccdant,  quod  li 
leligiooem  ingtcllus  donet  roihi  cum  ca 
cundicione  qu6dnoUteateuocare,  nmen 
cgteffiisrepent,Gratian.  iMva.  D^ept,Jhr» 
cap.  96.  quod  nota  ptoptcr  cafum,  qui  mo- 
do  cft  m  tado,an  lcgatuni  ademptum  pro- 
pccc  inimicitiam  rcdintcgretur  pcr  amici-  ^ 
tiam  ^fimilia,  Gethard./Ar^.i .  an  pcr  lcn- 
tentiaro  ttftiroias  rcftitDatof  contta  cnipto- 
rem  tertium,  MarceLCala  dewdttarmL 
tfi' prolfAndi, gUJf.vn.nnm .  1 2 s j .  ahquot  ca- 
fos  ad  matcnani  pritcr  DD.  ad  ttt.  Ccd.  de 
fent.  faff.  ^  refitt.  vidc  Chaflan.  ad  Conjn, 
Bmrgmn,  rmkr,  i.  titMimfiit,  f^imrifd.  %.  /. 
verj.  pofito  tamem  ^odti^mmtMry  nn.tst, 
&Je<j<j.  &  diftindi6nem  intcr  icftimtio- 
ncm,  qux  fit  pcr  viam  luftitix ,  &  pcr  viara 
gratia:,  Caualcan.  par.  i.decif.i.f.  nMm.24., 
& fi^^.  &C  Plot.  na^.  de  in  litem  inrand. 
1.  iMNii.  4,  vbi  dicic ,  quod  per  viam  gratitr 
tefticotos  non  rccupcrcc  roedio  cempore 
ahcnata  ,  fecos  fi  reftituatur  pcr  modum 
luftitijc,  vlde  tamcn  ibi,  &  plcnc  npud  Sar- 
micntam  iih.j.feUclar.  intepretat.ad  l.Gal- 
imf.etfi  ^Mtd  tantMm  MMm  63.  &ff^^  ff* 
dttiker,  Ofofikmmit,  ibidifttna^&varii 
cafiis', quem  videas  fi  cafus  occurtant»  &fi 
placct,  anvirihonoratiprius  quaroexecu- 
tcntur  ob  ilchita  capitaha  ,  cxau£lorari  fJc 
dcgiadan  dcbcant ,  vidc  Borcllum  tnjMm, 
dee^,lilt,M.tit.49.  Dodoresallegat  Ziiccti 
temm  /.  eemfiHe  erimimtUi  ^j.  mmmt»  f,  qnod 
ludexpoflittefcruacc  ^main  Notario  con- 
demnato  dc  f.ilfo,  t<.  quodpolfic  * 
jBjcerccrc  Notanacus  ' 
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C  ^  P  y  T   X.  (uaji^  C9dMrems/.<iaxpot€(hs\ntMtum 

De  VHlg4to  tllo  ,  t  honneurMMX  Dtmes >  Ai  cxcenditur  i^>u<i  Garl!  de *xfenf*c*  ii*m*t9» 

^defamiHis^virgtnthtUtdemaritaltpo'  quod  vir  pofTIt  lucran  flance  manimonio 
te^Mte id/ijjjjtH praxi vri//(?t*j ,  ^re-       6<:  buna  communia  alicnare  jniuta  vxorc, 
medto  contra  vanos  honores.  ctum  ludcndo  &  pccdcndo,vidctur  tamcn 

1..  1  Llud  Fttiicoramiiein6c  GernianonHn»  hocdecbrari  percon(iieciidineffi\C^aine£ 
I  qoodid fasminas diuerbiani: ^tUfttx t9t  cent.j.conf.^- n.ft,  vbi dicit,  qu6d  in gcnc* 
0r<n9<u  foQ  man  ^Un  /  redditur  inde  du-  rali  confuetudinepennicrence  mariro  pote^ 
bium^quod  pcrfonac  mulicrum  ,  folum  dc-  ftatc  alicnandi  rc$  vxorts,non  ccnlcatur  da- 
corentur  honorc  virorum,Luc.dc  Pen.  in  1.  ta  porcftajialicnandi  per  rcnunciationc.qn^ 
mHlteres,  nnm.i.  Cod.  dedtgnst.  6c  marito-  fpccicm  donationis  habct,  &  ticulum  diill- 
nim  Eadijs  corafcanc,  Nouell.  //«.  eaf.  i.L  patiaum  continet,  ideot]}  in  libcia  pocefta* 
fim.Ced.  demmpt.  HLmtmlieres,  &  /.famina,  tc  non  cdtinctur  polcftaspeTdendi  &  di(li« 
ffMSemat.  etiam  vidusB Schrad.  defeMd.f.9  pafidi ,  dcindc  dtcitqttarenus  in  mobilibus 
C,x.n.ij.& feq.  Riccius p.6.  co//eEl,  21^0.  ita  valcrct  buiulmodi  confuctudojinrolcrabilis 
vtvcimt ,  quod  vbi  fa-mina  ciuitatcm,  pri-  tamcn  forct  m  immobilibus,  intcrimfipia- 
uilcgium  jii:  dignicatcm  acquiiit ,  ctiam  illa  .cct,potcrisprztcr  DD.Mt/.m^rf/Mf^C^/i/f 
ferinear,quamdio  vidiia  eft,vide  camen  pro  pnettr,  de  pnedt^  videre  Vcck^de  tejfgmt. 
&contra  DD.in  Coihvn.  jicad.refp.is.Sc  eSiHg.^,x^,l,Qd\ic\.decif6i.n.9.&decif* 
ocprcflcdocct  Anr.  Fab.  in  C.dedigntt.  de-  114..  &  Chriftin.  vo/.i.  dectfio^.  ^vol.j, 
fn. 2s.c\o6dc.\  priiiilcgia,  qua:  ranonc  ofti-  decifsS.tn fn.cx  traditis  vcro  abiurdii  viJc- 
cij  compcrunt,  ad  viduas  non  tranfeaot,  vi-  (ur,  ^  tormmx  pix  viiis  honorari  dcbcaut, 
de«i/  &  defin.fe^.  confulas  umcn  Chcifttn.  nam  vc  ahbi  probahim  r yirum  mulierc>ciTe 
vLfJecif.f.vf^  adt$,9,t^'ikiremeigimem,  inehore,quivctd  natufafiintmehoKes,eo- 
t,  latius  Borell.  tn /itmma  decif  iib.  i.tit.43.  ru  virtutcs  honeftioces  9t  opera ,  vt  viri  qita 
n.\s9.^fecj,  &  in  multis  luris  noftii  arricu-  mulicris  Aiift.  i.         p. im6Damhaud.  x« 
hs.rolct  dctciiorcdc  conditio  Fceminarum  Enchir.partMjit.Ai.  ver/f.mu/ier pht/ofophm 
quam  mafculorum,/. j; .de flat.bom.  vt  cciam  dicicquod  mulicics  bonx  l^luloiophis pof*  . 
viri  donnncntur  ipfis  Cenefc.3.  nam  fi niii-  finccomparaii,quia  caMKfiint,quodqvin tot- 
lier  primacam  habeat,coocratia  eft viro  fiio  co  corpore  luris ctui]ia,non  pocucric  mulie^  • 
£eckf.JS'  fuhieStx  idturlintS.Paulutt/C»-  rem  bonam  inuciMre.nifi  in  vna  I  wjifiirlih. 
kfc.j.ScdicuHi  ordo  naturaiis  vtfocmin.t  najf.de  tMredot,  {cddiciribi,Ii  bona,non 
viris,&  Rlii  parcntibus  in{craiant,  c  efl  ordo  eflc  epitetho  mulieris  ,  lcd  accuiatiui  cafus, 
i3.q.  s.  ita  vt  vuis  fubditar,  vcpcnc  eas  ia-  &propterea  ^.y^f .  dicit ,  qucid  muliec  hcr* 
fliiiias  lexefle  voluent ,  vri  formaliccr didc  bsc  mahr zquiparcmr ,  vnde  videcur  firmirc 
*  leift.  cfatie  hinc duf.&im frumvXxem  capuc  gUm  c.  Nes  memimms  /7.^*1.  cp6A  ficdc  iut> 
vir  itt,  addc  Befol.  tr.  de tri,  dmcfi.fetefi*  ingans  fiibijcit  lc  vaTijs  pericuhs ,  ncc  pro- 
fhecieb.c.\.  dcpotcftarc  nviriti  in  focmtnam  prio  motu  rcgirur ,  (ed  vcntis,  fic  habens 
(cu  v.xorem,  &:  de  viri  potcft:\rc  in  vxorem,  vxorem,vtperTiraq.j» l.hottesA.hoc fermo» 
^cdc  mai(icisxuanuaidu»Lu(.dc  Pcn.««  /.f «r,  n.ijS.ff.  de  verkw.fffttf.  addc  ii  piacec 
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hi({\n\iiinumifiTol>Umverf./2.c^  23.  ibiex  bilisacinmfaDeOt  oecvtfcuf  dicitur ,  ied 

S.  Chryfoftomo  inuftramr,  &  rurfus  Dani-  fatuitasapcllamr,  Hcutidiilumeftdcquin- 

h.iud.  tn  ht.y.verb.vxor,  mmundo  nullam  queillisex  Eiungt  licis  decem  virginibusin 

aiiybcliiam  muheri  malx  eile  comparabilc,  Euangelio,  adco  autcm  laudabiiis  cft  virgi- 

( laiis  Deo  igiiur  qudd  Utts  morigeram  8c  nitas  mencis, vt  maneac  tllc&cciam  coroo- 

mei  obiernandifGinam  habeam,  &eUJUfi,  le viiiaco ,  quia  virgo  proftinii  poccft*  adul-* . 

cap.  26,  dictt:  Gisictafilpecg^^tt.im  roulier  teracinon  poteft,  corpusmnliaii  non  roa« 

land^.i  &  pudorata ;  vc  l>on.xm  habcas  vxo-  cularviolcntia ,  fcd  voiuntas  f4^.  1.  <^r4^. 

rem  ,  fac  & pcrir.ittc  harc diio  vt  impcnct  tolerahtlu  (^fecj^.si.e^Mdfi.s.  ihxSica^vX^ 

imperec)  &  conlc^ucnccr  cx  iphus  didis  chrum  cap.fi  PaHlM^poJioltu,  &c  in  capuu- 

piand  ab(urdam  viderur,  qt:6d  vxor  pr«  vi-  lo  proponco  referc  S.  Aoguftihus  hiftoriam 

co  honorari  dcbcat  ,  vt  vi:ia  ptxtcrantur'  Lucrecix  nobihs  matronx  Roroanz  vio* 

virciilibus.  Natura,inqu'tSencca</r^rffr-  Iemerftupratae,qui funcpulcherrimi  textui 

fctjsyCAp.  so.  gloriofacft,  virtus  &  antcirc  ad  noftrum  propoftrumjquippe  renfus  fine 

pnorcicupit,  &  itaexpicirc  dctcrmmat /.  i.  conlenfu  non  niaiulat  ipaiitur  mjgts  quam 

jf.dejettat.  qu6d  nnaior  iic  dignicas  ia fexu  agic  caha  perpella,  quaproptec  virginicatis 

virili,nam  inxca  PoScam :  '  meriram  8c  noootem  omnibus  virginiliuf 

JmtainM  mtUgtnHiturpispr»tliiim  «d  aikm  indiftind^  appUcatC  non  audeo ,  illas  enim 

Hiv.rjucujics,  nipmdorMtqutmttm,  jroprimis  perijfTe  conftat,  inquitPubhus,  ' 

Itavt  dixcru  Piutarchus  ixtum  efle  debere  quibus  pcrijtpudor,  quid  enim  virginitas 

&  ofliciofum  roariti  Impcri.unJj.  inani  fpccic  iadatur?  verum  nsmts  hodie 

JExpnededttaispr;Facum4ifieiibpumyir'*  iIludPlinii//^.i.r/>//?  .20.qux  cuique  eadero 

einibus  .iccommodandum  yMcoir ,  quan-  Jionei^atts  curaiecreco ,  qux  palam  9c  Ste- 

doquidem  didio,Dames,.communis  cft,vt  ^^^^  Jlgmitem. 
hic  iuxta   fubiedam  materiam  applicari  ririerem9rts.iMi,dtcm,pittiu,fiJis. 
cenicatur,  cum  imo  &  mulicr  de  virginc      Et  quir  dire,  eumpirit,ntfeit  pudor. 

dicatur,  Alciac verkor.figrstjic.Uh.$.timmp  adeo  vi  S.  Hieronym. im  cap.ft  Patt/.s^.^,/. 

^/.hisi«curpr«alijs,Hueetiaffl  praevjris»  ;uidaAecdicat,cttmomniapofl]tDeus»ro* 

honor  deberi  vidccur ,  fi  vere  virgincs  exi*  (citare  vitgfnem  non  poteft  poft  toiiiam. 
ftant,quippc  vercnbus  vocul3,Viigo,a  vir-      Quo  autempulchriorcs  ,  c6  magispcri- 

turc  ongincm  trahcrc,vt  cx  iplo  nominc  culis  expontxuint,  magno  cum  periculo 

(e  admoneri  cognofcanc,  (ic  Fulgencius^c-  dixic  Publ.  cuftodicuc  quod  mulcis placet* 

fcu  eptjf.s.  ttdPnktum,  Virginicueftdof  idem,forroo(a  fades  moca  commendativ 

pueilx  prima  &  podor ,  FichaRi.  tomfiL  eft^  led  vt  Propertius  dixit : 
mmmB-S-  volum.  i.  fcd  curo  iC  vilgincs  finc        Jetwi^int'ttm,pmpn  amieafuit, 

inrauitiphci  diffcicntia ,  P.ictan.  deprobat.  Quae  autem  confidcranda,  vt  mulicr  dici 

Ub.  2.  cap.2.Hnm.ff.tbt  G-tnfeiftj.  quibus  polfit  pulchra,vtdc  Ncnmn.i»  Sj/tta  ttttpt, 

debeaiur  laureola ,  &  qux  Agnum  fcquan-  Uit.  2.  HMm.93.  &c  Chaflan.  tft  Catal.GUruL 

tur, vbi  &  illa  virginius,  qu«  corpus  luccur,  mfmmeUtCOHfid.ii.p.2.  amantes verd defov- 

ffd  mencis  jniftodiamliooliabec»  cftodi^  ittaiudicaievixpolfimc>^uia(bi(usocolodi 
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prmkmoTVih.y.cap  i.  pulchritudo fc-  ro^i//-.v<>.z7.</<->.4.nuo(J&  viduamhonc- 

4ttl4p«ftodtenda»rorfn«iiipu(k>rl|oiieftn  ftamauprator  docarc  tcncamr.fic  vidii.t- 

inquitOlfLXlt  tf.  S««».^90U{lMir  tdU  djmum«f«a  quoqucdocetZypTOWf*»* 

.     ;  JJi»0timfimJHMg$is9adifitis,  T4prore&  damno.ffnfiift,  i,  qvoddupmar 

Scd:  viduar  honeflc  viurntis.ram  propcerfionc- 

*     T«fimin»JtfHkhrM,/tfHitMrpfufir{>i»for'  ftam  famam  duccrc  vcl  dotarc  trnvirnr. 

..         .  Ctfi Don  ita  violenrcrprarrumatur  fiduda 
.   .Pulclirkudp  namque  prouocat «nimot :     vtrgo«  quodqite  afias  p<cnc  Auprat6- 

*.4lpeimokctintuentes«qujn  &  «mordtci-  .ritmvMaarumnon  fint  in  vfu ,  ncque  vfr. 

4tiramantcm  adpulchrnm  duccrc  ,  &  fic  g'num  vohinrariar iim.Scd  &rnotandri  illud 

i)uidqiudc(lamabilc,  cfi  3ppcribilc,&  onv-  Apul  apot.i.dCi  inquit  omnibu^rmulicrshu* 

.IVC /ippctibilc  boaum  vc;riiin  vcl  appa-  h^carsyfitaracll » vtcumalt^jusd  cfjufm  vdt 
jrenaftcoalc^ucntcf,  omne  iNiIchrum  cil  -  re]I^coeperttC,pMtintcoad(vef  fednd^  ri. 

bonum,  tta vcpropterhaoc  i  RegeaclcAi  dcn,  tamen cenreriiiriedu^a tuxia dlod. ' 

fucrintfVticxornaturapudCzuaJi  tuJpeciU,  StiUcti iJixfuitvtterumnaiurM^jircrMm 
C9m.0fin,q.l4%.nMm  6  & feqqMVi  &  inhrr,  '  raUimfamiatHmarUHUcardMgtvm 

ii  tormorusluucnisnuhatmulicri  Bobj)i&  Kifr!^ •  • 

I-     rj.            f          ji      II  r  NcKiuotttMm,  qitiaiurafenorareofjr- 

diuttifcd  tamenrueora;,  quodhcct  ilJL-fit    r  j         l  \\. 

-        ^  |.              .   ..  fumuntur,  quod  vcrba  honons  non  obh- 

paupcrnodicatttrmolirrnuoereindieno.    .  r\rN  u  »1        .  ^ 

^    ,             r      i  L  -    j    1  °    *  ecnt,perDD.aHccatosm  MaqfTo./<r4//«*- 

qootupkx  aotem  (itpulchritudo  &  quo-  c  / 

j!.   ,  '     ,         .  j    i>     I     /■     i    /.  C4tiaatmM.cap.iS.num  2.16. &  eqa.  inao- 

modo  probctur  tradit  uorcl.  mfum  dtctL  .        -i       j»^     •  ' 

.f.  cffn9Butemtactleiredif.r.«i4»rmf  11.4^4* 

«oCtttc  &d<«>rc^,  ,09dpaJ<fcri  „do  '^tyfT^- 

^^^11    .      ,       f  •         i^.  rcctaiudtcat.  &  charitis  noncoPitat  ma- 

confiftattnroioreJormontai  tnficura&  i.,« ,^     q  r  i.,.  i^a  .  - 

,       •     •    _i  ^    j        1  •             .  lumOr/w/w  15. vt  **.C. nrylolto.  mtcrprcta- 

decprin viuacttm  deqoolatiu.  Gailcri.  ,„r,nonfurpu:atur.,uidquaaimal.aducr. 

nau.cuL  f.truor^    iirU  71.  pulchrum  igitur  J„„     •  SdigiturWe  i|(itorf>0<^f  • 

quodcit.  pulchrccultoJiatur,  aliasiuxta  TMB/r.crtdJtemhauJtfit^  op^rcfs  puOm 

luueii.  .s<»r;i' <5.tormaanimocorrupto&  CUrisfimpUcitatJignsf*uor*fait.' 

'•rnperbo,plusa1ocs«{nammellis|ial>ct,&fit  Obonffcoorcicntix,  in4uitFat>.^ci^*, 

<)eodS.H7cro.rMWr4rairjMM.deformamii-.  Myif.i9.iacantaiimplicitas,  credulitMak  , 

|ichritra>lir,  cam  Cclarcdifficilc,  cuflodire  Plutar.  captufacilis.prarfumptionis  autcn»  ' 

in  morihus  improbi?  impoffibilc cffc,  nam  iHius.quod  pprfuafionibus  vclindud^ioni- 

ncctilitasiniiidj  fjftititis  cftcuf^os ;  ^-er_  bus  fcdudta  fit ,  hjc  vis  &  ift-V^Jus cft,  vt 

fuallonihus  autcm  (cdu6rj  &  diilorata  vcl  onusprobandi^,  aducrfjf  io  3!l;t;anti  virgi* 

.  vur.um  vd  dotem  pctct ,  iuxtar<c^  1.  dir^iiil-  nem  vcl vliro volttifl*c vcl  pctijOl ,  incum-* 

ttrikM  ica  firroattir  quod  tancum  ad  vnum  liac.magieenlm  verecooda  ccnfccur,  c|asim 

trncattir  Oupiator  Guticrrrz  ht^m^.ua^  VtCalia  contraipfam  prirfumt  deheant.imo 

ifi^.i«cjy.ib7.aa>pjb4turpGrKarpsoal^d|.  Igiittiuaixipti,ii{^.t«ffc;4r«».hzclbrma>ia 

^      .  ;  ....  .Kkk     _  diat,. 
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likirqaod  verenutfaniulicr,  qaamuiscor»  Italioloco: 
fopia,mfirogauvencri«6icotiat,fcduaa^  .'ZTjT^^l^l^^^^.^.^l^^f^ 
ighar ccnfetur  cti«m(i  lenitcr  fiitth  rog»»       9^m,MMH^fittfmMmm0 r^um, 
tttOMn  n imponunis  prccibnafiiit  addii-  Qinppc& pbralhu  rcrum 6t  pcrfonaruin 
^a«tBncad(^idumprxftationis  dotisdi.  przrun)iturc{u£doa|^Uircrimin«lild^&a4 
citur  coa6ta/.  i.  ^.perfuadere  Jf.de/eruo  (or-   paai.birboli rf.Mxio.iar.vfuJreq.axh.  i/sj» 
'  rufto,  vbipcrfuadcrc  vcl  compiiicrearqui-  i».io.vr  dclii^umhuiusvcliilius  Pucll^non 
parantur»adde  Hcixti^.de pdttuftdf,  S.n.  i/.  przC\xmimus,4rg.l.mer$toJfproficio,cu  quif 
<^ /'n-     K^vt  noi  virgincm  blinditfi»  6e  libct  callot»  lebno»ft  bbnto»  pr«romtiwr 
•matorfi»  mbii.aa  fluprum  per d uxit.  noo  rtf^.r». vbi  V%oofjtfcrutu  tgffftmMffaf^ 
'  mtnusquam  fi  ram  violctcr  Quprsncc ,  pu-  de  eleS.in  ^.qucmadmodum  autem  caflitas 
niaiur,/.»».C  dertpt.virg  poena  tamcn  vio-  rummohodorceRprofcqucnJa,itaecon' 
lcnti  iluprino  vidiboccafu  mtcrpicbcios»  traimpudiricia  fummopere  dcteftanda  eft 
icd  quando^uc  pcr  jUoftrct  inccr  plcbdoo  'Watt^JetefiMtefkpetentiMt.  r.  $.7.».58.vbi8e 
pfaaicatam»tameaqaoa<lplcbcios€cifli>  Mile8ftqnalis»impoiiensprioationcni  hi* 
pfiusdidtt  dit  perroanonibus  reipraimeF» '  crifilit contralKntt  mairimooiom  abfque 
oeniffedicipoterltCrauct.f*»/  192.Mt.1z.  cofenfij  Pairis,v3frar,cffr<5^u?  igttur  illccrt, 
qucm  rcfert  &  fcquitur  Munnor.i^r<rMfi    quodhic  nonfubintrccilla  DD.  opiniodi- 
•fi(^fW^n.<S5.iiaiA cermioi» dotauoois iltie  ftingucns» quod(i  ^tsdcfiorat  vtrgincn» 
i|no4tuc pucllBomaiaQ&ijnaiofitatera*  vokimarbm ,  non  tciKmorcsAcntlatisfiK 
•  timwfJoifm  debcaCiScncnt.DO.alicgati  io  leffe  iinconlliciici»  Sj/kM^fhfim,  mk.bt* 
LQpet.i AAdicitor comfnuoia,  iicct ei rc-  «nrikiw/fiuaiAfatfriMr, prvlimipifonetB . 
Beravioteotiaaoofucritillatatfcdquod  fic  conirariom  mHitance,quo<I  nofueritadcc» 
fpontanea  venditiopropri|  lvonoris,quan-  voiunraria.  vc  no  potiusieduifiscenfcaturv 
sioauro&muocribttsituiacitur  docciScac»  vndc  iOa Sjriueiiri aliorumdue  DD.  opiai# 
-^Mfm9^9$liii^u.g(ofi^.%*nM,yj,yhi^^    ithmtpnxistitdocf  potm»  propierifiS» 
••fCiMtts.quafitunc  pcc  vim c0ct cogoit*  '«ofttlMlrprobattoni^tiOtrciiamd;  opinio** 
Mcm>ch.i/*<»^/rf.  f  4/560.  vidcMi/r4//«w«    ncflaHmtquirir,  vt  vrrrconftct  virginem 
merthm  ^  dcciFc<Sio  &  opcrationcpctuniar.  r>on  (edodkam  ^fod  voIuntafrrfuifTedcflO' 
ncqac  pradi^i»  t>b(^arq<iod  tradit  Ouid.  rata,  &  ica  Sflte^ttriopimodeiiaraturapud 
^wfiMtfi^ftNmmmonff»^  1gn8CiamLop(x.it^r«fttMnMCZMa,rir./apr» 
,      Qtn^  prACCfqu.,rohocar4mmnilllngy  #^y.g7.mY^||nf.»<>>irimill  pilM^ali> 

*».rwciK  ftro  prafurpooi  »>of»  potcft  wrc  4oarroa>m  Mn  <ailli>  Cdtepmi» 

dcb<^t  .    fc.i  porius  e»  <apicn4a  «li  pr*-  t^mkip^  rtTgTnc  Tf>fiwfrTom  foret ,  qiHs 
^imjpvuo.  c>H.i  tft<k;i^ex%lM4wiav^tawi<>  mflc  fo»a^orfj>twaa<ionc  libcrarcturab 
'^plrraqycofia  tot ^«ffrof . tomfsni*  tfone  on«rcdota»di,4t£qu«dquisumaotcft^coL. 
'^iOiraliaD€%SJMim4mitttd^pr«4a«rti  t^f^       i# iiP  WMfUif liififtio^wmilirt ifcmnL 
%ift/edporinsfuh  mra:  9,ia^Omef>«ai.  i^lMioglimimtio  wod;lbit>,liqui»||^ 

\m4rmr^fmmfittiHefl!Mm§rk  ^/ifi^f 


bator,mduxic«0ecain  carnalitcrcogaooitt  pra  cxKarpz.difiu  fuit.  quod^fiibtimitatur 
cx  quoflida  irtt?g»retii  intamiini  (ontrairir»  nadoaftaocailtoftdoalacrir,  vtmillaai^ 


«diic  Fnrioac.  ia/hr4ffc/4r.  %.ftuprum  nu.  po.  modoautf do»iit.coiifMt«cada  pr^tcr  alior 

hi  roribaKafpxo./^  u{§i^k.fi)e»,     def,  4.  ?idcCooar.4/f 

Tbtnamqiie  virgo  ftupratori  non  ccnfctur  dc4r(i/r.r4/rz88.V^amcf.  tom.i.ctnf^i^ pir 

concc/Tinc  florcm  virginitatis  dcccrpcrc,  rpr  i^ro.  1  fpw/T^p.  ibi, quid  in coftitutione 

abfquc  fafla  fpc  dc  in  eundomatrtmonio«  dotisconfidcrandu  fit.  quodfi  iam  viru  ha-> 

vndc  &  itupri  &  ioiprjrgnattooisfa&a  con •  bcat.adhuc dotc conftitucndam  fore  cotra 

lelfioiafficicns  loditiam  cft»  ad  ioraodam  D»mlMn4i.tfadic  Modc(i.Pr/.3  7.127. vlde 

4icpromi(r6  matrimonio,  vidc  Sancbcsir  tu  ^amcCdl  k.  &  diflinde  de  prxdido  6e 

matri.lfb.  S^dijp.  Jtf.  n» fin,  & CMp.dttefiationet  alijs  cafibus  apud  Befold.  i»  Tbtfauro  pra£l. 

dedtjponf.impub.quacumaliifallegat  Z^pcus  lit.S.verk.  ^itimn^mmc^/  iatc  Farinac.t/c 

in  cottfiU.  Trid.  tih.  ^»M.  de  adulterio  & fium  deliS.cam.q.i^y.  §.  dos^  ibi  plcnifljmc,  &  ^ 

fro  confuU.  1.  qui ibi  didt  vir^ini  probanti  Aipcr quatitatedotii]poflitftoprai{dciem. 

pcrrottmtcftcm  ,  fibipromiffioncm  ma-  ]oramcntnminlitcmPloti^.<friV4ai»Mr.iO 

trlmooidcm  fadamfbtircponredeferriiit-  Ar«,f  34  ». <.d'y^f.videqooq;Cachcr«d!»^ 

tamentum  fuppleioriiim,fiillctcftisinte-  lo^.quidfi Parentes Virginis  flupratarean-" 

gcr  fucrit.aut  duo.etfi  no  omni  rxceptione  dfftupratori  in  vxorc  darc  rccufcntCouar.1. 

n)aiores,(iaute  nihii  probatu  fueritexifti-  m ^.diecret.p,  e.  6.§.8  »  i5.4//r^.apud  Farin., 

.  tnat  lUttm  obinri^  prttfbmptibiicm .  qo#  iJH98i  pro  affirmatina  Chrnm  %./hiprMm,'> 

boncftam  virgincmvcl  vidua  prominioOf  declarfttamfMcnoch.quicifivirgpius  fud 

huiufmodi  fcduftam ccnfet»  fcpurgarede-  remitrac.fcdquod  hoc  ipfum  oonpoiTic,  (t  ^ 

bercvtiurarusdeciarctrc  per  promi/Tioncs  fic  fub  Parencibusvcitutoribus,tenet  DD. 

matrimonialcs  adriccm  non  feduxiffe.  apud  Lopcx.  a  quibosdiflentit  Naoar.  hoO.  . 

4.     Hinc  noper  iorameotom  purgatoriom  vtiaaotidianttaivvideapadd.Lopcx.vbi 

i  qoadam  Paelb  fhiprata  dclatam  ftapra-  ttoodirtqood  doa fitconftitnendaiomfiu 

tori  iniofte  rccufacom  fiiitt  ocganti  aotcm  caltateafnipratortl&digoicatem  ftrupar^ 

ftnprum.nofuiffetiuflcdclatum  ,  vtipatet  namfidtcerctur  quod  iuxta  facultatcs  ftu^ 

in^Mc.quodcamenapudKarpz.  Itmitacur  pracar  vcl  Parentis  eiufdcm  dos  condicui 

defin./eq.  5.  cafu  quo tnditia  & profumptio-  dcbcrct,  rcqucrctur  quod  vcUullam  dotf 

actftoprifiifiqeoteaadte»  anantcmta*-  accipcrct»  fifbcteiiooh»bcrctbooa,i|flo4 

kfi  meriio  iodlcla  )Mb(tria  'rcliaqi*"idlL  abrardom  cfledicl^vel  laoc  ci^anHUifciw- 
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I                        ItITITIA  1«  HONORTBVS  ^ 

OtS»mmwi»Mimmmmtrfd»rmMm  ^occt  WamWiusfww.i. f »11/49 jf«.n.  Pbr- 

KMm^«pfcgmhu0tmtt»rvnd» )Wr.  ro  f*pc  rcfpondi  iuxta  Tbcfaaruoi  dtdf.  5. 

Foemina amifli padicitia  iiianilTacit.4«.  J^» namqucyparct.cjuod puclla aliqua af- 

n4i,±. alia non abnuiu  *«oo  pr*gMOtcin .  pcmt de* 

Piopccrca  multM  tomt&wt£  infann-  ^n*  t«I  fcfetre  inrameiKaiii    tbi  Addir 

tSTt  jiiihnir|iinim  100  ^  (cdcorropu  tioaatorteflatQr  ica&plasladtcatam  , 

C«fetiwVirgoMcnoch//^.6.^r^/«wf  5;.  contra  C2ua!c.(  qui  al  nquin  prxiudiiiaa!- 

Ktarccf.Cala.  demtdotrtuHl.  & prabMUglo/:  Icgit  :n  indicc.docctqi  y/iic^.de/itcce/ientim 

Parif.  V0/.4  t»nf\6o.na.\i^  cruttonelth.i  %.io.f.^re^MiJhi»,  ^i.fub.nu, 

devna  f»pcriu»dednbij$dixi,&cjood»ir-  23P-S"<><* ^»««0  . 

ginitasncccfirsoallcnridebctt»tfiatiios  «claf»  ,  nonftatim  poftmortcm  Parcn. 

M»famiiw.niy&iti4rcbr»rtpo(rctdo.  tain<IttiMciidotem,  fi4  debet  cifpcdari 

a!n»JAnmA.ii^4.^9.mimaa9^  «ff^P"'  nupt.arum  iuxta  communcm  ibl 

Cemif,  qucd  yirginitasprafumatur,  itcm  relaiam.fca  vidc tnfradefxtuta)  rcdc  mco  . 

«mraaliam.cumpluribujrcmhabentcm.  ludiciorcfofuit ,  ftu^^ratar  dotcmpcmam 

vBiqac  cor um  vc»  pr Jt  ccctcris  diuiti rufti-  lol»eiidam»8f  non  efleesfpcaai\^om  tem. 

c»Cqainegsfcatfevnqvam  cam«are»  po»ooptiarumaddeDD^Oegaios,ir.6.Io: 

Mwii&)partamobtradentcm  ,  aduoca-  qucnics  de  plunbuirem  cum  muhcrcha- 

tamqao«»cpf,dixi«jaemaIicrf,fccahoc  bcntitjus.  ;c».i'.'fnam  finusnatuscfTcprarfu. 

rt!i«o<oncepinc&.  grauidamcfrcaflirrcnti  oi«"r.  videin  cafu  occurrcnt^pritcr  Mc; 

noncrcdi.  ho^r. dtuf. z^^c^ num.  ^.i^ feqq,  00ch.if4r*irr. DL). tradantes  matenamde 

addc  Mcnoch.  de  arbitrmuf.i%%.     xy.  fcd  ,  Huomodo  fiUatio  prohctor  tat^ 

«HDCi»Afit.F»kmC.ii^;r»far.<frjfa.l8.  do.  Mafcard.  Paciao.  «t Borcljus  jji/iio^f^ 

m,  qood  crcdatar  virginidiceDtf  feob al».  ^'^    fft»'Ltimim.fl.  Umtffkfiff,  ^ao  1»^ 

ijnocognitam  &  ab  co  imprTgnaram ,  vbi  tcmirto, 

plansaUc^at.  fed  vidcquia  dicunt.  quod  /^dquod  lepidearrifitcjuondam  Dio^c-  ». 

crcdaturvirgini.  qnodtucritvirgo,  &ita  ,  cumipfi natusi  cjjiadam  roerctric^  . 

aao  conceflo.  corropt»  vd  atfionta.ficati  porngcretor diceodo.  06  magis  fcire  iltant, 

Zvpausfcpcri«?allcgattH,abico»fiieto4i-  puc^    Dioijttii».  «|ii»Biogpiic»iof|»- 

mm.qooamulieriinpartaidolbribaafei»  ni$& iribuhs  wcens  ,  CiatquiJcorum  m 

aHasiuratrcrcdcndum  fitqucad  patrijno.  'p«'f  »pfi»ni  punxer:t.  quotatu  vidc  Mc- 

iD»naiioncm,dccbrat  proccdcrc,  dummo-  noch.i^ 4r4//r.C4^i68  nam tunc  conucnit 
4ois  fatcatur  vc)  conuincatur  intra  tcm- 

pQS  parini  tdoficam  cani  cocemmcrciaa»  .  teitt  mmmnmmt  m§tMt.aeiffe 

^ttroalc  habutffc  #$.«^4.  C  itGke^fmfi,  vbi  Xtefihjiamtmtmm^f^finefanmmm 

lldeift»^aaftione,  qoaodoplurcsfatcn-  Rcfcrttftam  verlam  Mcnocb.  dnsrbitr, 

torfc  COTO  aaricc  commercium  habuifTc,  c^/^Sp.tfcfiliationisprobationc.huiufmodi 

SBisalatproUm,  antoIlaturobKgatio  dc-  tinm  pcrfbnis  plurc»  admittrntibus  abcfl 

orationis,  vidcibr,  &  qacMnododoianda  rubor  verccuodtx  ,  vc  dicit  ttxt»  Imm 

itftuprat»  y  <|a9  poftoiwriiMi  utmkt  Cmmkip  n  caanad  fooutMi  rakooica 
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cep$ peruenitur,&  vulgo  dicitor.femcl  im-  iucun jam ctt,fiweEUf ll»qiklHlUC<«» 

pudens,eum oportet  impoltcrum  gnauiter  ri.  Fiinc. 

cHc  impudencemt  &  rcfrai^is  pudoris&  rc-  pHUkfmornohm,fung$Mtni(mhfitiun*riim.  ■ 

f eixottflr  cUMflrn  «mnia  p^cenc  onmibUf^  Amor amoi^iirB0«|Mt6arr»plu«peu^ 

«CQiaijacucur     >rrampuoc  Pliii:  U  i^Jfo  ij^am  c»'giliilto<BiiyBiio,ianiailW  «ft-qp 

|4,(|qodlicri>rdtihlocif/o  quibttfpnlitt.  iAlivereciind|brii|iiMdKc4ac,lic^ 

ca  tolcrabanturfcorta ,  qu* autem  dican-  omninocximat,  negariautem  ncmpoteft 

tur  mcrctriccs  latc  explicat  FLoyfius  decif^,  quo^^moiis  intuftu  mnlta  fint  contra  re- 

nMmAiu&/iq<j^c^n\bos damnum famae non  gulas tnristncroduda Tiraq.  i«Aj^F«g«4ip 

cftloidrii»,  vt  pulchredicici;  i.:c.''nkurM  CdfftateMlftt.in ^r^/^rJk CoMfinli^Aiir 

€ertum  tempm  crimttialk  qi^itpi*  'vif<tfc  tafi  t  'tUtili in  itrteilindigend,f4lfiit.  vbi  c^f^i^^fif 

Ticip fe  tmprggnatam  dtcctiti  hon  credicur  abdiut  fta  qcl6i|^  detifu m;  qtrod  legata  ifi 

nequfdcm  iuramcnto  cius  ,  ritamcncon-  tn'tnuirdTemhi'r'efta"mentorclidafingulari 

ftat  habitaiTc  mcrctriccm  cum  co,3  quodi-  amicodcbcantur,  tmor  in  pucro  dicituc 

cicfccognitam,  loc.u^  Qdc  pofTet  condem-  cfle  Bador,in  virgincrnbor,  in  fcemina^* 

Vadoni&^cMrif  ve^prooifionaltpendea.  TOf;tbM^ial|(ar8dr»iBfirfK45lnp£^ 

|clUe^Anc^Fab//aCM^d^^a^4r.^<r/)r.iS.dC  Drdiuf."'   -  '  -  ti'.cr  * 

partu  fuppofitfo      cius  probationc  fatc  Tt4rptfentimifftifnrptfeniru'0mr. 

Farinac.  defalf.  & pmul.  qvtft.i^o.p.io.nu,  Rationc  igitur  modcrandu»  ,  &  cafius  i  ' 

Il9.&fe<iq  fimilia  autcm  depuella.  qu«  Dco pctendus»  ^oifit laudatut apud  Aufq, 

fl^^rc^opiam  fuifccic,  dici  ,ras  eiTe  non  Hinniiluin  (|uxrii;- 

lHf yndcmalc  vtif^  (irpiustilem  iiicrcr-  fyiinim fnmmnt^Minllin/^flientfeinrfaf, 

iXfcem  vocariaui|»aiconj^/*/«/«»if|<Arr^  fgmiciishfminiijmmnximnf^yio»  *^'*r. 

tunupt.  blanditialnonimpcrio.maTmPu-  flnk^^»inii>,ltt^intiPfftfA^^^ 

...    V,  .  ,  •       •                       r  QuttbtmnmiupmkberrH^nfvtrmfmAeM,  , 

|,llUS.hcduIciSVcnus.  vndercdc  vcrfus.  ^^caPcJlrJtjZr^enfinfar^^xnr.rur.  t 

E0»trHulti/tt& nmnr^pirien/kMninS  ^tod  prndtntutfmtcMm  prfit.ntat  noftre  'S 

ntjjikmitwhtm^^flnt^nfnfri  _  ^idjtutriprtfrinmtntnpoJfi^Wtb 

Bt  Citn^  tefte  nononprquf fepc amort  Eic .  di Aia  canicn  r^e  -litfeMMr 5^ 

«ntcra  eacorqucnturvi,  amoriinoii  potcft  pnrdiAa  Fiteli»  nonfitmeretrlt Kaoim 

visintirri,  at  blanditiz fjrpccxclunr,  dicit  fjrpcin  eadcm com  impudcntihos  peccit»  \ 

Scncca  nont/Time  rcciptuntur ,  qood  precc  incidunt  verecundi,  niH  quod  hi^fui  errata 

aonpotcii.precioexpugnatur,  eamautem  pudorem  incuttunty  nd  vtiliiavoUipcacefii 

#ttnlterem  imamem  mcretrtceQ^ue  noo  cflc  adfcront,  nalloettim  obtoroiindinenrd** 

«accurpcperCbnam,  qmrveliemciiafnqrc  'loreitnpadciis  tWAi^Pmiitrii^dtfiiitfi^ 

«capca,  amancifiiicQpiam  fccit,  inccrqnifl^  puiortinpr'mtip  firy,ti\t^^tliui0iiMA<Wi 

^iocct  Menochyf  arbitr.  caf.^zi.  vbi  hoc  ij»-  jhtfjur.pra3.Ut. 11 .  rrrfr.  .^U€f/  iwr.<^<?.mere- 

fum  aliquot  rationibusfirmac,  acaliaindc  trix  cnim  a  mcrcndodicirnr  ,  &  quz  talis 

ia^c^ttiua  latioaca  cameo ooo  «que  fuoc  vide  Gratiaanaiii^. t-difeepr. fwei^caf,  ij^. 
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'4ul>ircir ,  non  pofTitciiiflfrcdar\  viac  P<tr.  diflcntitaSanches  ruftincnte  ,  quod  om- 

Ratfcn./iT^.  l97.priusiamcoredditur  du'  ncs  poenx  pcr  Concilium  Tridcntinum 

bipucx  traditisperCha/ranJ»f«ff/£irr^^  rujbUtarrinc  ,  &ibt  quodad  ncpotcs  noa 
S0lr.i.§.5.mjCiMNMrMfie.(.2, quid(i  feem€-  cxtendantnr pcenVi  6ai acin^ir^.  «MMb* 

'kdSi  y^CqJf  fucctf.Cttfit.  f.  »q.nmit.6oB  ionfitlt,  ii.  agit  de  (iliji  fam:  &  oiinoriboif 

pq.St^ittDoxx^Cpct^dttxcfp.ddulterif.feif.  finc  confcnfu  parcntum  &  tutorotn  ma- 

'5.^4^.17. decxharredationc61iar&£^uomo-  trimonium  contrahcntibus^  iuxta  cdida 

do  proccdat,quid  fi  fita^ritat^adu|£fr4*in  Brabancica ,  &  quomodo  illa  dedarentar^ 

jnhirfcdacip<^l*tritfift-quoqucibi^  qffin  &qaa9,dolpcani  nonfaabcaot  ,  ficotfia 

r]|Wf i'1Tt''^^ >.difetft,fprfmf(0^\i,  ^aufa  nobiiis  SrhvvantzbcII,  quz  abfque 

*ltlf.)l<<l^>^7f«qutcquidali|contra(jirant»cx  confcnru  Parcntum  R.cgio  cuidam  militi 

'cOn^tnunidicit,  rcquiriadhoc,  vcfilia  ex-  nupfcrat»  ac  proptcrca  tuzta  priuilcgtum 

'barcdarfponitfquodlusurioie  vticortuQx  Comitatus  Marchic,  quoddiccbaturap^ 

'^otf»  Quodque <V4iicus        ^oncobitat  erobatum  ioCamcra linpcriali,  a  parcod- 

-l^n  (ufticiat,.  iaioalii ibi  adhuc  plura  re-  bus cxhorcdau  erat,  (uftinoi  Priuilcgiooi 

~£licvot «  &4|uod  indigno oubcns  hodic  impHmis  loqui dc bopb.  &  conrcqncncer 

flOO poffit  cxhzrcdari,&  quid  fit  luxuriofe  Icgitimam  non  pofTc  comprchendi »  iuxta 

viuereibi  cxplicat  &coQtrariareroluit|qu{  rclata.  r«rii/  fuperiori,  dcindeiilam  nubera 

'  ppioio  n  abloiutc  vcra  &in  Gcrmania  pra-  voluifle  ,  at  Parentcsconfenrum  proftare 

^mibilMbvett  CvecdoMiolAcaAiftatoii  poluiflc,cflequo(|ucvlrra25.aooom,fllrfic 

ilo  obtiocri  poflit)  polclua  cflet  dcclara-  pleoa  oubilii  anoia,  ac  itafirntentia  pro  illo 

l^otid^^fMlitmfxprddiQitNeiieli.  iif.  fcd  ronccpta  •  Tcd  camcn  cauia  poflmodum 

Vcrcor  ifiqaam  nc  admittaturharc  do<f)ri-  tranfadla  vcl  compofita  fuiti  nocinquam 

'na in ijs locis,in quibus filia abfque confcn.  calujvbi  talc (tatutum  vigcttVix  puto quod 

fu  l^arentis  nubcns  cxhsrcdart  potcfl,  vti  pni^icare  potcris  fupcriut  relatam  dodri* 

dirpofitooi  rcpcritur  in  rcformatfoflicfo-  aamOnicfa^oam  finfiaoobeocabfqicoik 

IklVenfldr  ingcncralicdiflode  Anno  1^54.  Icnfb  parcntomcxh»rcdctor«maioreftni« 

|i lljtiOllllr  illlft)  *«^Q(iCt)f  & itcrum  An.if ^(S'.  tioquod  nonnubcni,CvtiquecontraPa« 

«jualia  (bruta  alibi  plura  licct  admodum  rcmum  volutitatcm)  altcri  fuicopiam  fact- 

controucrralint,  &iuxra  communcmial-  cas,necrclcuatfidicas,  quodpoeojrama^^ 

tcm  Caooniftarum  opinioncm  non  iorttate  ratiooli  extco^  ooo  dcbcoot,oaoi 

putcoiBr»prontprotcr  OD.  alleg.  io  Gat!.  rrfpondccur  eius  contrarium  in  tcrminlc 

Crcuyorcfcr&curapud  Vafq  <fc  Wr.  V$i,  cxhzrcdationts  cxmagtt  cdmuni  demolK 

'  A^.  1. }0..deteftAtort$f9tentia,  tiumer.€\o»  fiv^rMnfraderattonihm^  ncq;  ncgaripotcft, 

&  feqq.  tamcn  illc  pulchram  pro  huiuf-  quinita  tacicndo  inhondte  viuat,  quooto. 

incvii  Ibtutis  adfcrc  rationcm  ,  addcZi-  doautcmj>robccuriquodhccvcliilafitio« 

pzum ^c  Uite  noutf  titul.de j^onftU.  Mmmr,  7.  hooeftc  vitaAlei.«p«!/rf 9§l.  7  qoia 

^lMil^^fH^'^^*^!?*^!!^!^^""^^^"^  —mphoncftM  atfodititiidt  idonpoo» 
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ffiirr.  Meotn  gencre  probari  pdteft  perd}*  ^diAlit«Btdk2^'il«^lllfttoMMiH^ 

uer(airpc«iei,"«turpitcrconucrrando, vi*  Ftcinus iiiqaitr  quqd pixlafreftdiedfcorif 
duaautem  quandodicatarinhohct^c  viue.  ^iinfamijrtimor,  &IuucfTCs  facit  turpl» 
recum  illatis  vidc  Pacian. de probat, /i^.  l.  mctucrr,  &  honefta  quamuisardua  aud»- 
fap.t ^,iiASi.&leq f.(taveroiapcrt&u  ve-  ^€raggrcdr,cxhoccurru^cqueimpetuav 
^riointerro^tft  ceacator tem»€  Secrt^  iiimorum»inquit  Gc*Uk> «•  f»||f.  T^ffuLz^ 
dttbiii  reidicar  pcr flqtata  ^  larolio  LppcB»  Tcram  iaadem  acqiie^WeiMttacem  ilk  pcri- 
Mprsff.r4ltiM4fr.U9,Tirfin$dkmitit&, )  quo-  cula  adcumnrin  praDlijs ,  non  (cntiuni  viri 
modo  aurem  probciijr,qiiod  quisinhonc-    forte«in  prrlia  vulnrra  >  iic  ctiam  rnborc 

^  ftc  viuac  &  quod  inhonefl»  mulicrcspof'  vcrccundic  facilius  nos  ad  poenitciui^ni 
finc  cxpcili  ^  viciota  tradic  Pcgucra  det^i  l>  rcuocarf  dicit ccxtus.  in  C4p.  pTdter  in  fin.aijh 
&»»Mt'^  ^    ■  Jl.acpodtofie»«d|Mtiltragcn(iumingcai 

»  'Q^fllmo  &fcx  expibdeda  eff.qur  ab  Ib^k'  oddccv  cifcar  r  vc  ip(f  Po£t«  iticitaci  mcr 
neffa'ce&  bonis  moribusalicnacftCrauet.   niBt|VOdeVirgil!.iib  , 
/•if/p70.i».iz.  nam  in  hirc  noflm  honcfta»  ^MmfiUkrinctndii^tim^tti^dlvirtm, 
Bonnviauaquam  [uiiittatttcndftuTy  &  de  hciBl 
«iiv&u  faoncfteci»  Scba<l.lf<dSrfr  dSr  U  & fid*        tkmttikwidk.fdtMtriiiuukaiiar  itp, 
miip^l,  f 8. iwn  6cfeBscoBcra1ioBclbt£  l^io materii^lMiwfti &faoBMic«ciMi« 
pofntcncommuaicarFiacidtarimiflOf pofl  verccondia  lau<fabilbeliii>fliat»»  iu ^r»r 
fcdrcinTur.quod  fToncftc  polfumus  f  fin.de  prchcnfJbilis  e(linbono,crubc(cerc  cnim 
refcript.in  6.  cap.f^ddt  bomo' zi.^.i.fK\at  ncc  ma[om,f4picncifl(imHiay vcro.er>iiKpi^>'^  ; 
ca.  quz  Fadia  isdunc  pictatem  &  vcrecua«  £iruitacisciL 

diam  Ar  eiiHrmationem  Boflram,  tca  n  fer«  liroBdfaf  nm  kt  mtMitm  •dem 

aipadklri«atieifiaiBinhirianhab«ac,<vif»  reqairicQr,vfqaamuijaiiasvirgoflrupratfl  1 
jff>lr,dir/m»rrirrM^yf.r.ifti&rqiraBiropadi>'  tn  vxoreducraofdotarf  dcbffachocipfuna  ^ 
crtia  actentjrf  dicatur,v?rginem  aufcm  ma-  tamen  ceff^r,  quada virgoefTct  vitae»vilis  SC 

Sis  dccet  pudorem  gercrc  quam  purpuranv   minus  honeftjfy  vti probat  Gratian.  ttm.fy 
iiic  rede  Pluta.  &  Tcrtuit/i^.  de  Monmd-'  dtfctft.ftrtafi.ymi,  4^^yrf.flf addactt  ra-' 
gfs^tttgffe  homttmnhrt  tn  tTuprrarvfli  tionai^q[aoi  BimdicafBr coiMfiimiillttr 
liiijaiC^vbi & ha{Mff|Mdbrflnr»dcverecBflk«  pri^eB((iioocKvirgonecvfdBtefl,(}aod^ 
podicicia  ,  qujfdam  pufchraiireo»-  mmdicatur  booc[t^^viucrc^afl[fab«cf  mS 
"ScrtiV^m^iTchoinbh  cUvttiofrpudore,  vndc  Ccm corrupcam  ,  liccccorporeflc  inta^a» 
tnterrogitT  Pythia»  Ariftoceirs  frlix  qui»  qucmadmcKfumncc.vtrgofiupTatacualij* 
"  cotor  cfkt-polcftiiiliBii»  rvfpoodtc»  qus  f<^ollaMtf64oiBmi£xai.decasi^4p»o  iiee  < 
|(er-vCTtMHi>auiJwBMioaflufcuifiar»«yBO<  yoprioifiliarBilNiiftiiiwWMBliBiildotiMil 
^l«Oi iiy LinlliHlflfh— «ioya». t./iirifr. ^9,  ^^i^^m^fMMhfn^ 
jw»T,r^. VKlti^*cr*ftifem  norabifta  rr*'  honclfasquotpin  virisrequifHt»flB||pi^  fosr 
ditdf  pudorr  riordcmqwccfiFcftu  itT  iurcr   'ctellt  c/&MK:iar,dcqaoriucdc  f^AlitateflC 
riicTrquc  cx^FhMK^nc.qmod  pudorcllttmor,  iilcgaii4eKfeiil9iiareiuk}UCc0<rdH/i<pr4i<r 

tteftribywunH,^  i|BiihfiiwiwiwfliMii  9lmmmikdi hhi$4Siiiv^f^^m^iima^ 


dutattamioett  Zafiuf A^.JLroy^».  qiioi  qoiras<adioDesln  vita  eKcrcetK 
«iroprobo  &  Iioncilofrcdiporfit ,  qiiod-   diuina,vcl  naturaliimprobatcoODrunt,& 
<|ue  qmlibct  fc  honcltc  ^crcrc  &  vcrljri   inciuilibus  fecuodum  moros  illius  populi 
prafumatur.iun^is  craditispcr Coracium   intcr (}uos dcgit .  quodlimitat  niH  morcc 
ittxteptutntrd  frgiMlfent^txctft.^g.num»  iMri<lfiiijiftirdflaturali  rcfragcnturiouod-? 
M€6,&ft^1*  quod  vkofirobo  ftooaello  <|oe«dtd.^ttodtiiiioncOnmeff,Qtttsreob>* 
kredatur  lupcr  imp^dtokeoco  ftr fimiujzi  Itgar,^ ji|C()ueacAd f liquis iiibBiMui  viocfM 
jnenium»  rclioquitur  autcmiujJiciK  arbi-   c;(vicinia  alocatorcc  domo  expclli  poflit^ 
trio,  qux  (it  honclta  pcrlooa     lic  admix-    &  plura  iijata  ibi.vnde  Arillo.  Rcthor  Itl/.i^ 
ttnda,&  quar  <  ilis&dcfe^iiua, &fjf  rcpclr  dicit puilcrc  ncccflccll  obhocmala,  quK 
hD6a,Mtx.mt.qy*fitiimff»dtrtifidih  Feliiv  «|iftimantortorpiacAc,eodcin modoqo^ 
io  etf,  tx  fgrtt  x»  dt  rt^iftff,  Mcnpch.  ^  cootra  bonos  moresiuncr  ea  oos&ccre 
ATbitr.  tMf  118  '"^7.7  rafs>o.  cujm  dtfclara-r  non  poflccxillimandum  eft,/.j?/Miifiiifeli^* 
tinnc  Carocj  //  /  m  jaj.  &;  praiclare  Scncc.  jf.  de  condit.injlit.  quod  &  admonuit  CUum 
//^,4.i/rifflf/.f4/>.i2.di^i.itatcn)  lioncftidc-  dwnutHonorium  Impcratorcm. 
ftrjbcns,  cii  magnaN  iii^uit,  inipfoopcrc  jJtp*iH^«dUa*t,/editidfMsiff,dtteHt 
gnefcet  rei  9t  ad  «UiiStendasmentec,  iogelit  '  OetmtrM»mutmfHtJ»miM$effmh0we/N, 
pOKemia hondli ,  (uiuspulchriiudo  ani*      Q^iia  vt  dicitSeaccin  ThycU(-C4^.5.vbi  11' 
iiiot{ierfondtt.,.acdflinitosin  admiraiiOv  ^on  cfl  pudor,oeecuraiuris,  fanditas.pie. 
ncrt  lumini$& fulgorisfuirapit.  '  ias,fid(5,inftabilcRfgnum,  itcm  dcbonis 

llie cnim  cA dVci^ushoncjlbtitt  ncao-  moiibus vidc ffiprade a^uttatecap.  5.  &  Pc-  ^ 
dide dicat  Cic.  Jmprobum  rlTc rjioqoece  Krum  Crcgor.dc  Repubi if^. »4.^49  8.M.8. 
hoocitetem  propter  vtiKcttis  magnitudi-  &/efq,9bi  pulchris  hillorijscxornat.quod 
nem ,  addealiqua  alia  in  Poiiaothca  i»  verif.  R.o.mjninihil  contra  hoocftuoi  agcrc  yo« 
honeft4ti4& lunejle.  &  Hybcrnlco  mfioribtu  lucrint  ,  &:  an  honcflum  ab  vtili  feparari 
DD.  m  verbo  vtrefundi*  ibi  &  iljud  Stncc.  poiTiclucri  ratione,qiioJ  tamen  rcucra  ho. 
quod  xcda  ijigcnia  dcbiliici  verccuodia»  ncitumnoncft,  ficuti&:icgiiratiofunda« 
praua  vero  confirmctnodaria  •  Ted  mohit  tur  fupcr  «quitace  9e  bonettice  Lncat  de 
t>die muhar  adruQt  •  prarter  boncftatcp^  Pco / fiririifli«rirjNMii.i. &  |.c  ocj^io  rttm 
jqttoto coiqoecadciii  honcftaiis rura  fecrc*  qufm. ibi  &  q uod  hoodbtcooliibt  io  vo« 
toqoar  palam.Piin.j.f^»/.  zo.  fupplicarCnt  luntatc,  modcftiavfro  inconucrfaiione^^ 
fortcqu^dara,  fi  nonm.igis  famar,  quam  \dc(n  tn  hnulieTes,num  ig.f^f^q.  c^de  wco» 
coQkijctia:  coofulcrcnt.piurcspadorrpcc-  Jit  ,  dchonefta:c  &  fornicationik  cffc^u 
ctodi  ioqnit  &encc.  fpijl. S  5.  q  u a m  bona  ya.  hy  pol  Jing,  6SS.  pokhcr  rft  caJot  apud 
looiaccprohibitis  ahltincnt  ,  namvcait  Caltrcf /a/.3.C4GrM/ir.<^ySd!^.ir.j.«bima. 
S,Amhrof.  in Pfa!m.  118.  pui^or  plcrumque  ritusinftituit  vxor^ quoufq;  homftcafca- 
corrcdor  eft  noitri ,  matcriam  honcltatis  ftc  vixcrit,  vitamquc  viduatcm  rcruaucrit, 
lanus  prolc quitur  pratcralios  DD.Schra-  poli  moricmautcm  ci  lubliituJt  I  iiiuni, 
defut  w  %.iuiitpr€(ept4  ir.fiit.de tujl.&iurf  hoccafu ,  fi  mulicr  alrcrinuh.>t  Tiiius  lia- 
mmui,&feqq,  vbi  hoaclU  vjncte  dicitur,  timadmitt5Uir,A iia «licitCi-iaf ioi  confo- 

\  luiilc:» 
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lailletad^Siird.  etnf^^,  «rinit.^.  vbiu-  fi^tm.&vimiu.glof^.qHdfiutMHm.s?' 
men  uDciani  <ii(po(tnim  fiuc »  fi  honeftd  vi-  &  Marcdl.Cab  imniUmkmL  &  Prrhtii 
xcrit,  8c  dc^crminat ,  qu6d  (i  inhoncrtc  vi-  gUfv».nMm»4^9.  Scd  quid  prodcft,inquit 

uac  >  alicr  iU(im  admirtatur  ,  &  memi-  S.Lcofermon.  QitadrMg.  nonetlatis  tor* 
nimciegcrc,  niFallor  auudSanclicz  dema-  mam  ptxFcrcns  ciiltusexterior ,  G  intcnora 
rrtmoM,  ti  tantumifta  fueric  adicda  ciaulU-  fordcanc  contaminationc  vitiorum  ,  c]uid 
lafimttlieriioneftdvixecic,<|uod  lunc  nu-  prodemnc,inquam ,  illa  colloquia  dc  rcbus  . 
bendo  altcri  nonclicaiiir tnhoneft^  viucrc,  catnaiibus^lcurrilibusquc nimis hodiecotn- 
dc  claulala  virx  ac  morum  honcflacc  vidc  munia ,  vc  iam  pudoc ceoleacur  ance  matri» 
Batbof.  tracl.de cloMfMU  vfufre^.  claufiis.  monium  ignorarc ,  quae  marnmonia  &  fili| 
honcllum  vcroannonab  vtiii  lcpararipol-  docucrunc,nulium  aniplius  dircnmco  intcr 
fic,  &  quoroodo ,  Zaf.  /« l.fivnm^  %. fedgt'  macronam  multarum  proiium  m aticm  &c 
mrMiit9r,Jk^MMm*ij.fdefMi9ltemx{M,  virgmcm  rcpcries ,  nifi quod  ipfc concubi- 
honcfta  caufii  ciicpem  put get  C$c  ad  fc  trahac  cus  conftiuiic ,  in  coufabolationibtis  de  re- 
vtvaJcata»5kuscxcaufj  honcfta.idcm  Z:\{'.in  bus  vencrcis  vtnmquc,Iinguxcertatur  licc- 
l.generaUter^Mm.ij.&feij  jf.de  verlK0hlig.  tia,  in  quos  pulchram  inucdliuam  inucnicf 
ibi  exemphficacqux auicm  honcita  iint  vd  apud  Waflcubcrg  m  Scena.  vtts.  hHmant  e'!**^ 
non,qujBdamviiwbisfiipra</(r.tf^diiiiw(^^  iifitMM  btXMrioforMm  >  ied  S.  Fauius /.  C«- 
/«/irM*c4p.    Nos,  ioquicS.  Ambcofios»  hte^ 

nihil  ommnd»nifi qood  decear 6chone(him    C&mmfmnhMos  mores coBoqMiMfrnMm, 

fit,hiturorum  mngis,qnam  prarfentium  mc-  idco  monctScncca:  Turpia  nc  dixeris,paiH 
timur  torroula,  nihilquc  vtiic ,  nifi  quod  ad  lutim  cnim  pcr  verba  pu Jor  deijcirur,vnde 
vilxiiliUSXtcrnxp[olitgcaciam,definimus,  Germanicc  dicituc  i(^iitn)Mr  /  tCtKiinpacc  / 
aon({iiodaddcle^cionempikientis,caii-  <iuafigignenteiBlcaiidalom.quiahj$pr(bent 
cusenim  jblendor  honeftatil  eft ,  vt  vium  't>ccahonem  toios?,  |lc  «wMvfn  GcNnD/  lo-* 
lieacafflcnciaiic,  imuiudlkasconfciencix ,  annes  Gcylcr  in  MaMictil.fatuor.tMrha  71,  de  ' 
6c(ecuriiasinnocentiaf,  quemadmoduiTi  &  caetero  notabiiia  &curiofa  aliqua  de  virgi- 
in  lurc  nollro  tanta  cll  honertaus  cfticacia,  nibus&  virginitate  videapud  Paci3n.//r.2. 
vcfiniftram  tollat  fuipicioncra ,  de  quo  la-  dtprohat.  cap.upertot.  addcii  piacctMal- 
'  totkmAwAMmmtC^dMimdie.  Interim  card.W#^#^4r.ciMrWl/.f#o.quofi>ebiniica- 
nota,<|o&d  concubirasextralinatnmoniom  tiscaufiiremitto. 

ict  inhoneftus  &  impudicus  cenfearur ,  vc      Incerim  hic  admonuero ,  vc  cogitentpi|  t}« 

eundem  proferre  lingua  &  aares  cf-  Parentes,  filiasclTe  degenerc  eoium  ,qux 
fari  &  rcfpe^iue  audirc  quaii  ctubefcant ,  ieiuando  feruari  non  poiliinr ,  niii  di]i];cn- 
vndein  iotcriori  Patria  dici  folct :  h<(ft  plfim^cuftodiantur,  &  cxercitiisac  kboii- 
It S)ecl)fcr  lcf<l)(<>P<li/  quando  extca  matri-  bus  occupentor ;  «tf .  Mmn^mium  ig  com^* 
moniumcamdefiorauit,  ficut  Puttphacuf ,  difii^.s.  idctrc6depue]hs& e.uum  cdn- 
licecaHoquin  fatis  impudica,dumIo(ephum  catione  vidc  Grcgor.  Tholoian.  de  refuhl, 
feruum  inhoncftc  requircbat ,  diccbatci  vt  lth.is.c.2.  Vicina  cft  lapfibus,inquitS.Am- 
(ccum  doi:muct »  vim  Gtncfip,  Scacc.  d€  bcofius  i»k*  i.  d/e  vsdt^i  adoleiccntia ,  quia 
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4fO  IVSTITI^  IM 

variamiD  arftns  cupiJitatum  fcruore  calen- 
tis  infiammatui  ztatis ,  caucndum  auiem 
aiaxinid  Parentibus ,  ne  facil^  munera  acci- 
pisLni^vide  it$Jrd  dt  mmmnm  dcei^inf»  Ui^ 
uo  autem  ptioris  eft  apod  Ooui* 

Vndc  S.Hieroymus  inquii:  Scmpcr  aliquid 
boni  facito ,  vc  tediabotus  occupacumin- 
tieaiac.  Nam: 

IteiD ;  Diflaboribus  orania  vcndunc.  La- 
botandum  nunc  in  hoc  frculo ,  vt  in  aiio 
quiefcamus  i  laboribus  noftfis ,  iuxta  S.  lo- 
anncm  $H^focALnov,  iguur-onandum,nam 
QtUf  t§8m  fttitrt  enfHitut  ttmtt, 
,  EtmrAis: 

Im frtmptu  cMmf»ifi.  dtp4itftti  trmt, 
hiiKluUd^coar:  Donna  orio(a  non  pno 
e(!cr  virtuofajGutcciard.  Mulcam  maliciam 
docuichomines  otiofitas  Ealejiafi.  cap  S3' 
addc  Pctr.  Grcgor.  Tliolofan.  de  Rrpubl. 
hb.ij.cdf.i.  Qucmadmodum  cnim  virius 
iccundibB  Eoriptdem,  pcr  iaboit s  tncedit, 
itaperouavttium :  Otium  iuztaS.Ambro- 
fiomeft  poloinacdiaboli ,  fempcr  dtcum* 
dant  oria  racntem  ,  vidc  hoc  laiius  exorna- 
tum  in  Polianchca  verh.  Ottj  &  OtioJhattJ. 
nam  inrc  amatoria ,  cum  hinc  oppugnandi 
.  obftifiario  fiipereft  >  tndc  cefifteQdi  cara 
deeft»  non  diu  falua  poteft  A  podiciria 
Gucuarra  in  Horolog.PriMCif.  in  proeem.  ttd 
Carol,  F.  hoc  vitium  foium  fuga  vincicur , 
Libido  ,  inquit  S.  Auguilinusyrriw.  2so.  fu- 

Sicndo  luperatur,  vix  arcibus  honeilis  pu- 
or  ciptioetur  ait  Tacicos  jimMtL,/^^  nedum 
incer  certamina  vittonuD,  qoicqiiam  pn^ 
moris  referuarerur. 

Vt  aucem  euiientur  rcs  venerex,ipfum 
fceius  ancccedcntia ,  vci  eft  a*pparacus,  col- 
loquia ,  locus  confttcutus ,  conuiuia ,  ofcu* 


HoNORlAVS 

!a ,  cadlus  cuitcntur  ncccdc  cll ,  vt  notat 
Gloll.  tttl.  2S'f.  ddL.lMl./UtuiHitnit.ya' 
dc  &  iltc  vciius : 

yifiti  ($»«ii9MimMt  tdAm  ftfi  t^idfiAnm, 
Siuevcahcr: 

Vifttt,  ceBotjMiMm,  ftttuiHm,  tftttldtfdSdtd» 
Prxicctim  in  profpcris,  quia 

Ltutmnditt  tuumi  rthiu  pltrnmqMi  fccMtuiif. 
Alias  quoquc  in  caufa  ciiminaii  Iiabui ,  ati 
ftupratarconira  Ituprantem  crcdatur,  quod 
videbatur  iuxta  Do^orcs  aliegatos  apud 
Heigium //i. I.  ^udjf.sp-  tttim.j^.  Eoa. 
decif.  sip.  nmm.  7.  Vioium  dtcif.  ts7» ttmm. 
1.  C^/r^ .  &  decif.  242.  & cum  mihi  vti  Ad- 
uocato,  in  caula  Ruflici  accufaci  dc  violen- 
to  ftuprovirgini  Nobili  iiiato,  ailcgaietur 
Farinac.  de  tnUictjs  tort.cjttdji.  ^.^.  Hum. 
po.  dltcjMot  feq(j.  c^o  diiigeiuer  ponde* 
faris  i\s  qu«  tbi  tradit  Idlic.  ftoprat^  contm 
ftoprantcm  cum  adminiculiscredi ,  &ad* 
miniculis  hinc  indc  dcdudis  &  oppofitis 
diclum  rufticum  a  rortuia  lihciaui.  Simt- 
ie  excmpiuro  dcaticuiaia  pueri  nudicicia, 
&  quod  deficiente  tefte  hOtvm  rocric ,  tc- 
fert  BoreUos  imjmmm,  dteifott.  Ah,  2,  Ht.  4* 
mum.13.^  de  iuramento  raptat,aa6£qoail- 
doeiitetur,  Damhaud.  inprdxicrim.cdp. 
97'  num.  p.  ^  10.  an  autem  virgo  cum , 
qucm  libi  maritum  dan  pccic ,  a  lupplicio 
liberare  poflit,  vide  Tiraq.  depeeM.  temptr, 
cdMfji,  Vioiom  im  emm.  ^m,verk  Com' 
demndttu.  ncgatiuam  puto  ego  venffimani.  • 

Propoficam  vero  mieprincipalcm  quae- 
ftioncm  in  ccrmmis dccidunt  Doftorcs  al- 
Jcgaci  apud  Pacian.  d.  lcco  nMm.  63,  f^Jeqq. 
voi  tradimr,  quod  &  virgines'fleTMlotfcit 
caetcrx  mulieics  in  mcnfa  &  inoece  przce- 
derc  dcbeant,  ncc  obftant  contra  mulie- 
res  addu(fla  argumcnca ,  quia  ex  Damhaud. 
cuincitur  commitci  afquiuocacioncm  bc  fai- 
laciaminvabisj  cuminCorporcluris  re- 

peci»: 
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pcriamus,  B.  Virgincm  omnium  Gioiiolil-  tria  potiflimugcncra  hominum  dcamabac 
limam ,  &pr2ierahasipram  AugulUno,  in  6:  venerabaiut :  Farminaspuciicitiailluftres 
honoribus nuUi  (ecnn<iam,  de  quibos  fimi-  Cc  clarasi  Ocrum  draocam  Sc  rcligioliim } 
ha  diccrc  &  grande  nefas  &  morte  pian-  Milicesftrenuos&lbrtes,Ioan.Cnrpin.M 
^um  focet,iicut  &c  Plutarchus  de  MuUernm  eim  vttM.  Verc  multz  muheres  ronltis  viris 
v;?t*«^«Mfcripfithbeiium,quac  vel  maxira^  liintn.cliorcs,  imo  &c  vxorDomina  dicitur 
grauidac  ,  honorari  &c  col»  debent  ,  nc  l.PAter.jS.S  i-  &l.4.o.de Uffat.^J.TinA.19. 
diilurbiomatitiabonumfaciant,namnon  de  ann.ieg.v.CuiicUt.s.oiff/g.tc  ians 
lefert  oatani  oois  eripiatanimaro ,  an  no-  o(kendAt'^em.frtiQ.0i/M.F.verb.'^anm 
icencem  didurbet  Tercult.  ^polog.  9.  iuxca  multerij  appellatione omnem perfonam 
l.Jiejuis,  f .  qHiahortionis>jf.  de poenis.  minci  iexus  cdvncT\,/.pronilciatto,jf.de  y.S» 

t6.     Igitur     mulienbus  honor  eft  dcferen-  ficut  &  Chtiltus  m.itrem  fuam  ,  licct  Virgo 
dus in  ailiirgcndo,  in  via  cis  ccdcndo,  &  il-  cilec,{nulierc af^llauic  /oan.i.dc  /.Ttm.^. 
las&ciibus  piarponendo  ,  quod  i  Vensia  vtmirumiioficmulierihuDc  honorem  de- 
Cariolaoi  matte  habuenint ,  nam  cmn  an-  b^  ,vt  magis  honorentor  eti^  ab  ipfis  vi- 
dquitus  nuUus  velmodicus  honor ,  vfque  ris,  qui  ill.^s  liimmo  honore  proTequi  debcc, 
ad  tcmpora  Veturiar  eis pracilarctur  lanci-  multa  ikjuidcm  comoda  funt  ob  icxusjfra- 
tum  tuit  a  Romanis.ob  ingcns  bei  jficium  gihiatcm  ipiis  concella  Mafcard.  </^/^ro^^. 
Ciuitati  iaciumper  Vciuriam,  ncingraii-  concl./o8o.%.^.iHjt.de SEloTertMl.\uucXii  i\% 
tudinis  arguerentor,  itoolieribus  homines  qu^  pro  taode    dignitace  roalierij,prae(et- 
feropcr  anurgccenc ,  8c  in  vijs  cc  de  r c  n  t ,  Va-  tim  luxta  hodiernam  praxin  adducitMager. 
lcrius  Max.  itb.  /.  tit.  degrarijs.  Chailan.  #1»  de  yidMoc.  arm.c.7  n.210.  vbi  &  contf aria 
Catalogo  glort<tmMndttpar.  2.  confd.S7'i>*  dilloluir,  btiusTholof.  de  RepMb.hb.4..c.^\. 
frttt.  vbi  &  quod  mulicres  arquiparentur  comnmneautc  vicrqilubct  Nuzian.orijr.y/ 
^auibus  perionis,  ouod  ipium  etiam  facit,  Vnus,inquit,vin  &  multeris  Cceacor,  puiuis 
ad^honoremeiseniibendom  4r^. /.  0pr<-  nmicvterquetvnaimago>lexviia»morsviia« 
meimtCod.  decontrahend.JlipMl.  Chaflan.  rerurre6(iovna,fedquiafatishabuimusho- 
d.loco ,Sc\zt\U5Confd,s/  c^ -f-''  ibi  eciam  noris&:vana:glorix,obquacfieri&pradh-  - 
ReucrcndilTimac  ,  Clariliimae  ac  Dominar  cariprohdolorvidcmusiUudPocts: 
vocantur,  TitiQUcW.  de U.con.  j-nMm. /4..  ritvMw.fumputttaditmdiiiw^rtptUitmt,' 
&  de  vatijs  pracmincntii$  molicnim  ,  in  Propteroad|vinbcimiuxtaBo€c.^roig/&A 
quibns  ^is  defetator ,  mulca  addncit  idem  ibi  namque  dignitates  vmbratilesappeUat , 
Chaffanf#»/W..»i>.  vfquc  ad  r ««M   /.p.i.  ibi  moncme  Z^f. in  Ueat.MM.Jo.f.devtilg. 
'  vndcfatisfundatum  habesillud  Diucibmm  & pMptl.fMbJltt.  alier  aitcri  dcferat,quanto 
Francicura  &  Germanicum  (upcnus  rcla-  cnmipIushonorisa]teritribuJtut,tantoip- 
lum,  alias  ctiaro  ouis dubiiat .  plurcs  rcpcri  fioshonor ,  inquit.eftrolidfor,  im&omnia 
^iipraeftantcsapudPecGreg.Tholonil»^  adhonoretfl&vanagloriam  tcndentiaho- 
|iij*.7Xii.vbipriusmult.Vcontra,poaca  mioi Chiiftiano  periculoiafunt,iuxtaiUads 
pco  IBldienbilS&  in carundcm  budem  ad-     ftrm/t^f/tMmrf«puli.  frrm«rlMtitmiUt,^et^ 
Ec^lKI»llictO»ficUC6cAibctCUSlrop..         Htirifiterotibimfnrt^qmU^bom.  ^ 
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Nam  homo  ciun  iu  hoaore  eflct  nonin-  Fac  idera  mecuQiDomine  ,  vc  motiaite* 

telbsic,  companciucft tiiiiieiiris,6e  fimilit  cnm,  moriarmiiu ipfi  9c  monar niiodo»vt 

&dt»dlillis  fjkhif.  49,  Quippe  mnln  fa-  reuiuifcam  tecura  ab  omnibui  vanitaribat» 

mamjpaiiciconfcientiamvcientor,  &  ferc  vanaquc  gloria  in  fangumc  tuo  cmunda- 

ita  clt  hociie,vt  flocci  fiat  inlignis  illa  &me-  tm,  5c  vt  tanto  tutius illis  moriar,m  mcmo-» 

rito  in  omne  xuum  pradicanda  glolT.  rela-  riam  mihi  quondic  reuoca  aureuro  di^m 

taaCrauett.co<>^/.//^.».^.  Religioneroin-  huiikilis  (cnii  loi  Fraociici:  Nouerimmc» 

ter  Deam    hominem  eflc,iQref  Pr«Iaiinn  oonetim  ir,iiltuaqte  PoHcae : 
&  fubdicam  obedicntiam ,  imcr  minorcm     ChripfiUmt qudtu»^ alij.mihiftgtckMpM 

&maiorcmreuercntiara,intcrPatrcm&fi-  _  C^ii»^ 

lium  dilca.oncm,mter  confangumcos  p.c-  Bteoiaqotdem  fcd  pcrfc^la  otatio ,  omnia 

latcm.intcrDominum&retuum  fcruitiii,  qMadralotem  ncccflaiaa  wonii«if,pc^^ 

inccr patronom     libercoif  obleqoium»  cnimvtDcomcognorcat,&  fc.idcft,Dci 

interfominem  &homioemo(Ecio^,iftias  PO«n"a«» » fap.cntiam .  m.fcr.cordiam, & 

igitur  Gloik  &  hu.us  verfus :  propr.ara  orant.s  m.icnara .  cogn.tio  cnim 

*  Viu»m,mor  mrm,pmfetmik  v»fmikm*M  poicntix  gcnerat  tunorcm ,  cognuio  fapi- 

rm»fuge.  d^ftU ^uwftMttnDm  cocts  iodocic  ad cordit  cuftodoun  8t  com» 

Vene  vircocis  ftodiou  fimos ,  quat  ladioes  9r  lenurioociii,  cogpiirio  mi^cocdue  gienc- 

Sit  &  f  copagatur ,  cxtera  ^6ta  9c  canqoam  rar  (pem  &  amorem,  cognitio  pto|>ririni» 

ofcuii  cclcritcr  dectdunt ,  ideo  omnia  &  fer.z  gcnerat  hurailiratem,  vnde  homini  ita 

Hngula  ad  nuiorem  Dci  gloriam  refcra-  vereoranti  n.hil  decric,  quippc  tJmot  fjcit 

mus ,  nam  iuxta  S.  Augufli num  w fi/t/o^.  c.  vitatc  maluro,  cuftodia,  cor  purom ,  aruor 

ff.  Qui  de  bono  foo  fibi  gloriam  quxnt ,  (bllicitar  ad  bonimi,  hun^ias  aorem  eft  cu- 

hic  fur  dl  Sc  latro,&  (imiliseft  diabolo,  qoi  ftosprcdidorom.  Vt  auiem  adfauc  magit 

Toluit  fiirari  eloriam  fuam ,  vndc  S.  Paulus  me  cgno(cam,fac  Dominc  vt  monitum 

abfit  inquit  oe  carrcro  m.h.  gloriari  nili  in  rdchcap.j.  mentc  tcncam  &  oporeco.n- 

CruccDomini  meilEsv  Chtifti,  perqucm  pleam,  necnon  quotidic  mcmorem  praxe- 

mihi  rounduscrucifixus  cft,  &  cgo  mundo.  osRobcrti  Sotouelli  ierui  tui.  iiiice  vcrbis ; 

^uid  fni  Domtne  ?  tjMtd  fnm  ?  (juid  ero  ?  fni  nthil  ,fHm  mhil,  troforte  nthilo 
ftmt^fm  conceptitf  tn  ortginaJi peccttto ,  fnm p/eniss peccato  afifitt/t  >  ^uu fcit  an  ero  con- 
demnattt*  poenagehennaU.  Fut  mifera/tt/ia  tn  mgreffu ,  fttm  mtfirabi/tor  tn prsgrcjfn  >  mi- 
firrimm  tf  m  evreffu.  Fmi^ermA  fm^dmmyfum  faccm fiercarmm»  *r§  efim  wrmHm$  cnn» 
mAiteJf(n»tfuifimtfm€mhdamttat$mH»^fiu^ef*/mtis\  &i4mfumin  ffedubia  &gram 
fertcu/o,  ero  aut  ex  re  fpertttt^  fmltx,eM$  expericmli/kctefm  iufithciffimm :  fic fiti  vtdsme» 
uart  nort  poffem* fic fum  vt faluttri  vi.Kpoffim  ,  ftcerovt  in  aternum  damnatw  aut  in  ater- 
uum fa/utu :  jQutd  fuerim  fcto ,  tjuodfut  peffimtti,  tjuod Jim  nefcto,  (futa  degratta  incertm, 
qmidere igmr»,  efuia  defalmte  dit/>tue,  Quod fut Domine iguofce  ,  quod fum corrtge » qttod 
er§  dbfige»  dirtge  m^ummimtUe  frtutrif»  m  keuo  prafentt  ud  fr^mimm fittmrmm»^ 

TITV- 
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TITVLVS   PR  I  M  VS. 

J^ullitiainfuriJdiUmevtdnerata^  • 

CAPVT  PRIMVM. 

IV  bHriplUiitiiU4p$*dtm  generAlid ,  vnde  eiufeiem  cMii/hmr  €$rfMfi$, 

Qu I  iem  nefcio ,  an plu$  ao iniinia ,  ptrani dinnces ,  (ed in fijmma 
' iu  vicij  in  vrarpanone fottmui »  n  ioqnit  Bttbaiusilleapiid Ta- 

'  nfdidtioniiin ,  an  eacbin-  cttnm  //.  AimJL  id  Moiiis  qiiod  validius» 

Idera  confufione,inTtro-  &(uarerinere  rrioatjt  domus  ,  dc  alicnis 

I  quc  autcm  video  exccl-  ccrtareregiam  Inadcm  cffe  cxiftimanr,  fi- 

  ^.^»^  _  lcmer  hodie  pcccari ,  &  quidem ,  tcftc  Tacito  dt^,  loc,  cupido  do- 

duininacum  cxicudi.   Hiacircr^Thomaa  minandi  cundii afiedibiiill«iitioc ,  tc 

Morost  qnefiiaferro  perbretiispofleflioeft,  nec 

jLtgihHt  t  mmltit  r*gmimerifi^friimmah  camen  vcrifaue  defiincpatroni ,  qui  vcl  ad 

vixRMxvmnrie,  ,  •  horura  vcl  illoruronutum  fe  infle^lant ,  & 

^mTiC»t2rr       "'"^^^  dominorum fuorum  culam  ha- 

Prioris  CJT^*anegacur  i  Cothmann.  beani  ,aci«isnoftiiiro  adruumpracituro.& 

volHm.s.refbon.47.^nfunc.  quod difcepta-  cor«# ,  (]ub«slaierntont,commodnm fle 

c.on.sIui.fdiaionum  caula  pr^cipua  fit,ftu-  wlitatem deimqneani, vbi&  Cochmann. 
dium  fopcrbicaeauariifc, quo plcriquead  iftiusquoqoereieaemplom allcMC, 

irmiften^blimins  dedi  &eoeAiAKnn-  hmcconftat,& expeneni.acompcrtum ha- 

W, nihilSmarisin  votishabcnt,  quam  vt  bco,  vnius  reg.mcn  m  vna  prou.nc.a  vcl ch 
omnibusSnpSnt.prxccIlanr,  ac  veiun  d.-       tc  plunuro  reg.mmcpot.as ciTc .  fic  & 

aarores  rufpiciancur ,  honorcntur .  &  ado-  Monatchicinn  ftainm  arieris  -iiieliorcm  . 

ientur,omnia4iadruummokodinmn,vt  qucmadmodum  autem  hoc  .pfum  apud 

aid aflblei,pcttiahant.RurfiKqaircgimcn  plerorqocdcfcnd»tui,i»&oliincop«tuni 

mfcriu$renent,fi>riefiianonfimtconten-  *i»'jPo«*^.ccm., 

.|i,fedaItioracogitant .  &  in  eo  toti  r..rit,  vt  ^'"^-  m,.r..r.n..Um  .B.K.x^^^^ 

I.nperioSupenorisferc  vel  prorluscximant,  &  comprobatur  per  G^A^^kfiSS^^4. 

ielabeoJicmmal4uofubcrahant,iurc  ^/.*DDu»in««««e*.  StcRonMoos 
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gemfnosviitmi  noncapicbat ,  <]uosvnam  geodnm  »   qood  ipfim  eioroac  lacd  li- 

vtcri  tepcrat  &  condufenc  hofpitium',  ait  pfius  Ub.  7.  Poltt.  cap.  t.&z.  pro  quo  fa- 
,  S.  Cyprian.  Salubcrriroum  ,  inquitLiuius  cic  pulchcr  Textus  ,  tn  c^f.  tn  afd'MS  7. 
hh  3.m  adroiniftrationc  rerum  magnarum  (jMaJl.i.  Et  cx  Piulolbphorum  lcntcntu 
cft  ,  rummam  Impctij  pcncs  vnum  cflc,  comptobatConarr.  fraStc.^udJ}.  cap.  /. 
qucmadmodnmAkxanderMagnusDaiio  mmm*^»  Homcnis  inqnic,  Bo- 

rcfpondic,neqneMundum<iuo$SoltS;|ne-  numnoneftpluralitaspcincipamiuro  ,  iJ^ 
qucOrbcrotcrrarura  duosRegesadmitte-  luftraturin  Bat  bola  incap.  Ahyfts,nMm.f. 
feanoci&contcftaturluftmus//^./^.w.4/-  dtfttn^.  7.  quanniis  Val^]«ius  Itb.  1.  cen- 
vlMmcoronamduobuscapjtibusnoncon-  tr9.ii.  nHm.3+.  noccnullimum  putctv- 
uenice  ,  mulcorum  rcrmone  agitatum  eft  nnm  cfle  cocius  Mnndi  dominum  pcr  ta^ 
prqnerbtnm,  Hocomann.irj^.M^.^r^  ctonestbiallegatas  ,  quas  quoad  Pontifi- 
flcteil  Cfirpius  ad  Tilberinm  Imper.  apud  cem  maajnium  nullatenus ,  immo  nequi' 
tzc\X.AminU.  inquit,eani  conditioncm  e{-  deiw  quoad  Imperarorcm  concludcre  au- 
fciropcrandi  ,  vt  non  ahtcrratio  conikt,  tumo  ,  vtpotc qui  pcr  Uiaspotclhtcs ,  >l- 
qoam  fi  vni  rt  ddatur ,  omnem potcftatcm,  lum ,  qucm  praeliipponir  dcfeiaum  dcfcn- 
inquit  Tacitus  /.  Htftor.  ad  vnom  coii-  fionis.fiipplere&rcgcrcpoflec 
iem  pacisroieceft ,  ratio qooque  adduci-      Intccim  ,  quia  tcgnatites  muki fimc ,  & 
mrinPeguera^if 0/^/0.  in  addn.  latcPc-  hodie  ctiam  nimis  notum  eft  illud  Ethni-  5* 
trU$GregoriusTholofanu$<^f^r/)«/'/./i^./-  cum  ,  (i  iusviolandum  ,  rcgnandi  caufa 
CAp.3.&4'  num  Monarchia  mclior  ht  violandumcft  ,  vidcmus  ,  &:rcipfaquo- 
&vtilior  ahjsgenctibusadminiftraiionum  tidic  cxpcrimur,  iftas  lutifdidionum  con- 
Rerumpublicarum  ,  &dicit  iUameirear-  fliiStioncs  dc  confiifiones  adeo  inualdce» 
duam  qudcftionem  ,  &  fcmpcr  agitatam ,  re  ,  vcnonobftantibus  hincindeconcov- 
fedPtincipaiumMonarcliicume&viilio-  datis  &  placitis  ,  vitia  ipfis  rcmcdijs  fcm- 
rcm  ,  vndc  Thucydides  aic  ,  multitudi-  pcr  fint  vahdiora  ,  quarc  cie  bonipubii- 
ncm  impcraniium  plurimumnoccrc  ,  &  ci  fotct ,  fi  cafuscompctentes  &:conito- 
rcgimcneflemillumaucinccrtum  ,  iumq}  ucrfi  intcr  ludiccs  inptimis  Ecd^fiaflicos 
ftacum,  (c^cet  Monarciiicum  ,  opci-  &fiKolares,  ad  collendas  diicordias  fuo 
niom  ,  aociqniflimum  ,  &  ordini  naturx  foro  &  ludido  aflignarcncur ,  &  qui  ta* 
conoeniemiffimuro,  plcriquc  cam  Thcolo-  lcs ,  dccideretur ,  nc  dctur  anfa  Diabolo , 
ei,  quam  Politici  docent  ,  &cuincitura-  vt  intcc  iplos  rixas  incuct  ,    inter  cjuos 
liquo  modo  cx  illo  vulgato  Proucrbio:  paxvtuca& vQajumis,fummoftudiocon- 
Siel  kM»  Hx{A^n     ^cp.   EciUod  leiiiacrddiefet »  Boretlos  tmJmmmA^^ 
PoCics  JhmmmL*tiik.2*M.^s,mtim$,i7i»  wrumdi- 

<<fiwi  infmttmmi  mmif»  ntgttia  fluns.       ^ic,  opeiaiioiftaadiUospertinec,  Mun- 
Quocirca  vcr^  inquit  Afinius  Gallus  a-  dumquibusregeredatumcft  ,  dcquibus 
pudTacitnm  Itb.  1 .  ylnnaltHrn-, .  vnumcl-  tandcm  coram  iupremo  ludicc  m  diebus 
^dcbeiclm^crijcapuc ,  vnuuaoimo  ic-  nouiilimis  ciLx^m  lauoncm  rcddete  co- 

gcncur» 
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ptonu  ,  quo  io  loco  noD  adenmt  (ktd-  thttpcoleqiritur  Xntcheo  TmBMm  Amr» 

erunt  (ine  pcrfonrirum  accepdone,  iudi-  acconnmodatur. 

cium  fummi  ludicis  exfpcdantcs  ,  nam  Porro  tam  inccrtxfiint  hodic  dclurif- j, 
quamuis  hnis  &  fcopus  lurifdidlionis  (it  didione  opiniones,  confuctudines&  ob- 
intrcddete »  ii&nm  vmctiiqiietnbuere,  iemaouc  »  quas  v(us  ,  oeceincas  ,  aut 
ioqocmfioem  dioeiia  tdbooalia  •  iodi-  qoaodoqoe  adolatiopiepecit ,  vclinema^ 
ciaqaecqoftitniaTidemns,  deqoibosdict  gna  difhcuhate  cxpediii  neqoeanc  ,  & 
poieft:  qucmadmodum  ad  exfbluendas  vetcris  lu- 

Uithem»iit,im»ttpmmittt*»frrmM*bnmas,  iildictionis  rricas  Viglius  putabac  nbinfc- 
iitjuiti»t»,fMetm,tTimm0,imrm,fr§k»t,       risrefufcitandos  vetcreslurifconlulcos  ,  i- 

Qtuirtaiaiiiicro  ttibnenslnriidi^onem     adenudeandos  hodieinclunldiaiouis 

JlooinoHoproberar,  docet  Cacdinal.  Tu-  varios  modos  necefiacia  ▼jdecur  pragma- 
cfaus  Utt.Q^oHclMf.tS.  &feq.   Vcmm-  tica  iandio  AdamiKeUer  dt9§c,  Imridic, 
tamen  contuiae  lurilHidionis  caiCim  puto  foUt.  2.  cat.  12.    Paurmeifter  &  Maith. 
multiplicem  cllc  ,    &:  quidcm  priniam  ,  StephMu  de  JMr/fdtit.    Intcr  carteros  pul- 
quod  illa  aliter  inichoiisdiipuceiur  ,  ali-  chrc  dc  lurildidiiombus  &eacum  ludicijs 
cer  lUa  pra&icecuc  ,  .  ad  qnod  dom  qni*  fcripHt  Knichen  tteittnterritortj ,  ibi  pa(- 
dam  Scripcoces  non  iacis  celpesere  ,  gra-  fim,  Marcha  Trall.de  Iitrifdi^.  &aliqua 
uicer  lapu  func  ,  quandoquidem  iurifdi-  »n  Cardinal.  Tufcho  A/^ /.  de/urtfdi^. 
£lionaIia  potius  cx  rccentioribus  confuc-  &  ditloloco  Arnoldus  Rcygcr  tnThrfaM^ 
ludinibus  &  Impcrij  Conllitutionibus,  ro  Ihtis.    iicm  JiorcWus  tfijumma  dectfo- 
quam  exLegibus  Romanis  deierminanda  fimnu ,  tit.<4.i.  &feeiMfMt.  &  vtrobiquc  va- 
ttnc  •  BeroTdns  dt  tmrifdiBmtf  Irttferij»  nj  cafus^  qncfliones  i '  Sicuri  &in  pca- 
Mp.  fs.  perttinmj.  &mTbefaMro  praSic,  3ci  cafus  vciics  deomnimoda  &  baila  lucti^ 
Utt.  B.  nnm.  93.  verf  fc  commode  in  ver-  di<5lione  &  iignis  eius  ,    &  aliqua  de  Rc» 
kit ,  iMri/dtSioMis  earMm  controMerfiarMtru  galibus  apud  Bcfoldura  in  Thefauro  fra- 
deciJioMem  fotim  vfm  ,  aHom  Rorrtane  le-  ^tco,lttt.L.  verh.iibm  /  in  conlllio  (ub- 
^es  » Ji^fetUtMt  f  quae  ucpius  a  propoiito  iun<5lo,  qucm  la  calibusoccurentibus  le- 
nobis  icopo  euKmndiftanr,  quam  prifti-  gifte  non  pigcbic  ,   ittn<^' tcaditis  pcr 
meReipublicac  ftatus  abhodierno  abfcef-  ^chnctam 9  frtiQic*0ifirmtU,iitt,Z*imrk 
Gt ,   idem  fatetur  Raudenfis  tie  jiMalogis ,  Zent.    ibi  quoque  vacia  8c  notabilia  quo^ 
caf.13.  MMm.^.  in  verbis,  at  vero  injfeUo fe,-  ridic  in  praxi  occurrcntia ,    &  tn fine  vi- 
cmIo  nofiro  ,  cuius^icies  longe  diftat  afa-  des,  quod  iiaec  materia  magis  invlu  pra- 
cie  laeculi  Romanocum  ,  iic  m  Magiftrati-  ^ico  &confuecudinibus  addifcenda  &pra- 
bosTibium  hodie  mnhaimmucattelbdi-  dicanda  fir ,  hodiecno  vero  ttmpore  po- 
6xQka\^Ti^Ea&vekim,S'iit€if2^.Mttm.i$,  rius  legionibus  qnam  legibu^s  lunfdidiio- 
&feqMeHtih.  vbi  taraeo  quandam  conue-  nes  defenduntiu-  :    Confuiionis  altecn 
nicntiaro  oftcndcicconaair ,  pacdi^ln-  cauia  eit »  quod  Wncpctur  &eicrceatur 
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lorifiliAioMNieoiBpcceiis»  iiiiicorianmc  nifliitfiitc,  neqneentmpaBoayiolataBla* 

if^^-rttitPffBrrfrtif *****'*'^""'  nnjlfqiift.  hrdidioms  locmn  babcc  ,  qoando  fit  ali- 
tidic  controucituiuur  dcforo  compctcn-  qius  a<3u$  lurbatonus  Hnc  dolo  &animo 
li  ,  cum  lamcn  lunldidboncs  intcr  lc  turbandi  Iuci(di<:i^ioncm  ,  Innoc.M<ri(9-/. 
dilliD«^x  &  rcpaiacxlioi  ,  6cvulgu  notz  nmm.4..V€rf.SedtM»ctJuttmm,  crntim^, 
tbeoricxt  quod  qujs  oon  debcac  ialcOD  x.de^ffu.detegdt.  Cefhal.cttijii.66i.  im- 
miticfemaliciiainincirem  ,  neqoe  (c  iin-  mtr.S^t^Jtfaemttk*  ploKs  alicgac  Fari- 
mSoetc  febni  abenis  ,  L  cnlpa  ,  ff.dfrtg,  nac  fraS.  crtmtm.  dccramimcUfe  MAufim- 
lur.  cap  oftonmm ,  dfjf./o.  vbi  cauctur ,  nc  rit  t  imdji.  u^.  nmm.  110.  ^ fe^meut/h.  vbi 
Pontihccs  icbus  ia:culaiibus  impliccntur,  cUcit  ,  quod  firuibans  nonpixtcndat  ad 
(lcd  <}uoroodo  hoc ,  &:  citulus ,  nc  clcrici  (c  pcrtincic  lunrditlioncm  ,  non  dicatuc 
fiecdaribos  negotijs  iciiiuDiiceaiit*  pfo-  mriMie  per  a]i«|aein  adom  tacbsaimoi » 
ccdat,  poichr^&doddapIicatRaudcii-  immo  doccc  HcNMleiHicd.  diS.emi^fs» 
61  dcj4MMbffifMf0f  Jf  )  quibus  Princcps  nmm.Tj.f^feefmemt.  quod  llctur  luramen- 
Poliricos prxcft ,  ncc^contra,  cap.Impe-  to  iurb.iton$  lurantis,  quodanimum  tur- 
ridlemt  dtjitnii.io.  ratio  colligitur  cx  D.  baDdinoahabuciit  ,  dicitquc  idcomrou- 
Thoroa  dc  RegiroinePnncipuin ,  CMf,  2$.  niietc&ccccptum ,  aUas  cciniinaiitcr  agi 
ita  vc  vna  pocdhs  aicciampoceftaaem  io-  poicft  pco  tiitbaa  lotifilidionc»  Gcacia- 
uace  debcac  •  CoonuL  LaoccU.  ir  miv  pi»-  om  f*ap.  /.  dt^eftm.finiif,  caf,  t$4*  «o* 
IfHct  ferftmMriem  t  hoc  eJl  fiatmMm  omnimm,  mer.t. 

lib.t.cap.i.S.S-^verf.i.  Ratioquoquc  colli-  Sxpc  ctiam  ht  ilti  conflifio  rationc  pnr-  7» 
giiur  inZoaaccco/r4^.4^^««4»0/jiv/m«*  tcnia;  conluctudims  cognolccndi  (vide 
mmm,i77.  Ciu^1v£Aumlttt.C.€9ifmmmd9€instm» 
€m  Priori  cafii  quaeftio  io  pcaxi  Gepc  occoc-  rifitSmitm  Eetl^mfiemm  &  Imkmkmyem' 
iic,dcvioUta&cocbataIurirdidionc,  dc  clnf.gif^)  iocaofisCIcricoram  veiafiit 
quo  "Wcfcnbcc.^/frf./.  ffl«^/.^/.  Knichcn  (piritualibus  cx  rolcranria  fortc  imtncmo- 
de imre ttrrttortj ,  cap.2.  pccnaautcm  vio-  riali  propugnata  ,  qu.Ui  Supcnorum  to!c- 
laczlunrdtd^iooiseU  ,  quod  poHGt  ctimi-  rantu  ,  contra  rcgulas  luus  faciat  lus  in 
oalitccpunin  ,  LacasdcPeoiiawA/.inMa.  oppofitnmAeiidtom  ,  quod  aliasefatiQi- 
Sf.imfit.  CMLvfmemt0mdJmmmpMtr.  Me-  acuro  ,  locadcDD.  allegafRaadeofis^lf 
noch.  conJtl.2je.mmm.t7-l*b.i.  Hondeo-  AmAlopetteif.if.timm.i-i^r  fe^uer.tty. 
^eAwi  conJil.pT  nmm.T  &feej.  lih.2.  prouc  vbi  dc  tolcranna  illa  ,  quod  olHciaics  laici 
vidi  ludiccm  qucndam  Latonicum  ,  inci-  rcccpcnni  contributiorcs  a  Cicncis  ,  & 
nilibus cauiis Rocioncm  uncuro babcntcro,  pancntia  fcu  tolcranna  ccnlci  lum  mctuci 
Ouiis  incafcccari  ,  cxcolblaro,  qaodvi-  aflcfoncDD.alicg.ui  apod  AmokkimRei- 
gore  ailiiroprx  lurifdidionis  cadaucr  ho-  ^imTh^emreimrkhit.P.verh.pattctHis» 
roinis,  vtihicpcrdominos  Vice-Comiicm  3c  lacius  ibi  :  Vcrum  in  htfcc  C^:  limibbas 
&Scabinos  Alti-Iudicij  ficrimonscft,  in-  caufis  prjcrcr  tradita  M.i(card.  de  prohat. 
ipcxcrat ,  deque  vulncrc  lcfc  intormaucrat ,  comlmfz  2  s  .nMm.s  .ct feejMenttb.Cr  nnm.it. 
9U1  camca  mc  aduocaco  noa  diu  poH  di-  ^  i^f^*  «juod  quis  cum  nulabdc  in  xccr- 
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flnili  noB  pnrTcnbAC  »  nc«}iie  coam  Pm     De  prcdifta  fegnU :  «n  caceM  habeartir  t. 

vcl Irapentori$liapcnoncaccfn«aUegarcH>-  procon(eocieare,ic<]uomodo pct  rolcian- 

lcbain  dod^tinam  Miinnoz</^r4/iflfi>».  r.7.  tiam  vidcatut  yjpa  djfpcnfarc  »  diilnidl^ 

num.tg.  ^fi<f.  quod  vitium  mcapacitatis  docct  Fcluiusi»  f4^. /.  «wiw.//.  a'.  ^rrrr«^4 

ne  quideni  toUatut  immcmoiuii  tcmpore,  C^pmcc  ,  itcm  ut  caf>.  cum  M.Fcrrarienfs 

pronchicuiincapaxeftcognicionif ,  (iiper  fmtam*U.  xMcoaJittMt.  quod  rolcran- 

prar<iidlis  ibi  alia  notabtlia  cradic ,  iunda  cisoonhabcatui  loco  tituli,  cium  in  pcrfo- 

dodnna  Bonacinae  ,  de  CemfMrit     RmUa  na  ,  quz  potcfl  tacice  difpenfjrc  ,  quodque 

Carnt  contCHtu ,  difpMt.i.  cjMAfi .1  ^..funli.i .  a<flu$  conllftcns  in  p  ui  ,  niimqu.im  indu- 

frofef.  2.  MHm.6.  vbt  ne  quidcm  pioptcr  cat  difpcnfationcm  ,  fic  6i:doccc  Rjrbota 

coniuecudinero  lauDcmorialem  licec  con-  in  cdf.din$qitetftilnnim.^jiiJitM3.4..  quod 

Ingfreaclfieailaret,  9cdJ^iitu.^iuft.tf,  coleta|icia  ^apc  ,  qui  Iblum  permittit ,  & 

fuMO.^.S-s.frofefvM.    §.4,  qood  JPcin-  oon  adpcobac aAom ,  non  ^ciac  eum  lict- 

cipe$& ludicesfzcularcs  non polTinc  pCK-  tum  ,  (tcinterdum  quod  quis  pcrmittit, 

textuconruetudinisimmcmoriaiis(cdefen-  non  dicicur  adprobarc  ,  pcr  notata  d  Lu- 

deie  vcl  cxeu(ace,auocandQ  a  ludtcibus  £c-  ca  dc  Pznni ,  «m  /.  emMet » MMt^.  jo.  (^Cet], 

defitlliciccadat  ^iciciHles  vel  ^iciraalibnt  C»d.de  DeemUmtm,  facionc ,  qttx  iradtt  t- 

annexas ,  vel  in  c«^|Bicionem camanim  £c-  dcm  Barboik  w<^. f«M profter  ^i.x.di 

*  cletiafticarum  (c  inciomictcrc  ,  vbi  lioci-  Elell.  fMb  »Mm.  16.  quodad  induccndnm 

pfam  iTiultisprobac.  Vidc  Couarr.^r4f?/f.  quid  contra  Canoncs  ,  rcquiratur  (cicntia 

^«<;y/.f4/>.i/./f»w..;.  neque  releuatprxcen-  dccxprclluj  conicnfus  Papx  ,  etiam  quo- 

^  colcLaniia  ,  quia  vii  dicit  Burgaciusrr4^.  cocomquc  teroporis  fpacio  iil^  fuericob- ' 

.   d»inigitUarttM§&diAitiff4in,7*dittu$»  iecuacum  ,  vdi^  allegacur  poichca  ratio , 

/4  dtf^e»fati»nt,^MUeStt^^,   £cclefia  8e  pcocedic  maniOB^  quandolex  vel  Ca- 

dillimulantcr  mulratolerat  ,  quae  perhoc  noncontinet  dccrctum  irritans ,  qitodquc 

nonapprobat,  yidcracfufra  fart.i.  tit.t.  confuetudo  nonpoflit  tollcrc  incapacica- 

decolcraatia&pcxccrnoataiAj^rMMc^^./.  caccm,  &cizckt  C4f.fii.deconfMaMdiM.  ad 

nadin^ AKia&oirpfwA«riR^./.r4»..f^.vbi  quodcamen  celpondecIUndeafisi6ff.Ar,( 

■xiomaillud,Tacenscon(entireviaecin«ex-  illudlocmnhabcce  ,  vbi  eftlblaconftieni- 

|dicaadopleni(nmetra6^ac,an&quomodo  dolaicorum,  (ecusvbtconcnrriccolecaiN 

taccnsccnfeaturconfentire,velnon,  ibi,  &  tiaPapz  &Ecclefiar,  quta  Superiomm  to- 

MHm.  86.  &  fe<j^.  docet ,  quod  Princi-  lcrantta  contra  rcgulas  luris ,  facitlusiit 

pes  laici  non  poiiinc  confcrre  ocneficia  £c-  oppoficum ,  quoa  vcique  de  expreiTa  tolc- 

clefiaftica  »  ica  vt  necprarrcripcioimme-  nmtaincelliei  docecBarbo(a  ,  qoia  vi* 

iBonalis  cxcoicc  ,  Ci  non  appacec  eiqMe^  demnsGepe  diutoleraca  cacire  fuiuc  reuo- 

scdc  priuilcgio  Apoftolico  ,  nec  iuuatto-  cata  ,    iymbolizat  aiitem  hxc  dodrina 

lerantiaPapxtacka,nampotiusdifkmuU-  cum  tfta  vulgata Thcorica  ,  quod  taccns  "* 

re  quaro  confcncirc  vidciui  rutfus/^acian.  quidcm  ccnfeaiuc  conientirc  ,  nontamcn 

e0f.i0,  ,  ,  in  priciydiciua  fiuMeccimcawa  futim  ^ 
^^i^i     \.       .  •■  /     ^  ■  r  •  Mmui         '  ■4» 


Oigitized  by  Google 


4SS  '  IvSTlTfA  IH  IVRtlDICTIONE 

quo  aTiqaa  memonibilia  apiTdRo(en-  nete  poceftacem  leoliirifiidtonem  cc^pK* 

dwl  de  Feudis ,CAf.9.coHcluf.77'  ^fi^^*  «itcr  :  Prinio  cxfc  ,  (ccundo  ex ^^0 ,  tisr» 
Cardinal.Tulch.Af/.  C.concluf.T r2.  Mc-  tiocxpriiiilcgio  rcuconfuctudinc  ,  quiibi 
noch.  /ih.S.pr^ffimpt.pp.  Bariol.  ^w</?.7.  &  />fr  ror/rw  f<i^«r /?(;c  id  inducic  pro  Clc* 
vbi  quoquc  pulchra  qu.rdam.  Graiianus  ricorum  Iuiildi6i:ionc ,  vidc  4^ ewm^ ,  quu 
difieftAt.farenf.  cdp.^S.  nmm.f0.  &fi'  doda  runc  ,  & late  dc  luiiididione  in  ya- 
qmemtih.  &  C4f.  SiS.nitm.  2f,  t^fi^*  riiscafibus»  Tt^t,  mCempend.Jtcifin^ 
quod  adbus  confiftcns  ii)pati  ,  nonarguat  tit./si. 

conrcnfum  ,  ibi ,  aii  diuiiiu  (it  acVuspoliti-       Njn  ininus  frerjucns  eft  lurifdi^Sliomtm  ^ 
ous  ,  quod  maritus  rctuicns  lictcm  vxoris  contuliu  111  t]u.\lhiKiibus  Ud'i  tk.  luris  ,  dc 
nou  ccnfcatur  pcr  hoc  adiic  hxredicatcni ,  quo  intri  dc  Qujjiienibm  ,  uem  lu  cautjs 
item  pcaeiens  &  tacens ,  cur »  &  quando  <|imb  dieontar  mixti  ^ci ,  iitm  indioidacy 
centeaciir  conientire ,  &  renundarc  lori  prorogacK  ,  ac  prcuentc  loriiHidtioiiis» 
£10,  velnon,  puIchr^Caualc.p^r/./.^/e'  vel  etiam  quando  otnnino  oegamr  »  de 
€i^Si*  quam  dccifioncm  vide  ,  &  noca  quibiisvidc  tn  fetjnent.  CApit.  hocinccrim 
incAfuoccurrcnti.  Addc  V.ilquiura^ryirc-  addidero  ,  ctiani  hodic  ,  ob  tcrriroria  vi 
€eJf,refolHt.%.  j.  quxprxiumanturexion-  inoa^i,  lurildicboncsmirabih(crcoofan- 
go  tempore  ,  an  mandatam  ,  an  patien-  di »  (ed  (dendimi ,  qood  vi  occnpaiuet 
tia,&c.iatcdc  prxdidaTheorrcalafonM/.  tcrricotia  noa  acqoirant  lurilHidionem»  * 
fU4:dotts  ,  ff.  folut.  matrimon.  &aliquoc  Schvvanmann.  ohfCam.f.  ibi  hocipliim 
drclarationcs  tr.idit  Riccius  part.  4-.  Cot-  pnziudicijsconhrmat,  ixd^c  ohffe^nent.io. 
ieti.  104.0.  'Cafiilio  devfnjrunn  >  ca^.  2.  anoccupanstcrritorium  lullo  tituio  ,  Iu> 
mmm*t9t,  (^fetjMemti^.  &  prjRcr  Dodores  rifdidionem  in  iliibieAis  excrcerc  polfic , 
m  LfieMt  \,  mtm  vidttttr»  ff.  eftiihmwtt»  &  de  Ciuicate  quc  merocoada  Tytaaoo 
di<  tign.velkypothecafolv.  VideVzciiTiMm  fidem  dedtt ,  Ccletttt  de  pr$€ejf,  gxiemt» 
&  .Malcjrdum  ,  dc  prchation.    Exquibus  fitrt.  2.cdp.^.  nnm.^ ^^.  ndde  norata  per 
muitos  c.ilus  rclulue  tc  ,  &:  declararc  poic-  Dd^^orcs  ad  leg.  decermmm ,  Cod.  deSa* 
ris  ,  vcteortamcn  ,  nc  non  talcs  poifinc  crofan^.Ecclef.  Si  Piiaccpsauccm  fiacTy- 
lefundareinpofleflbrfo  ,  allcgances  id  (e  rannus,  quale  remedium  fiiperfic  ,  cn* 
&cii1c  ezpnuilegio  Pontificfo  vltra  tcm-  duncPolicici  ,  orationem  inmcdiomad- 
posimmemoriale ,  qaod  noneft  mer^  fpi-  ducit  Soto  rclatus  a  VA(c\\i\oklf,iMtitr,ii» 
riruale  ,  vtcft  cogniiio  fuper  haercfi  ,  fi-  num.6.  hiftorijs  vidccxornatum  apud  Pc- 
monia  ,  &c.  nain  hoc  modo  planc  cflcc  crum  Greeorium  Tholof.  de  Republ.lib.j. 
incapax  ,    fiucr.  Imol.  &  Abbas  im  cmf,  cap.  17.  de  inuatis  Principatibus  pcr  viin 
9ttm  AffieBcmtde  his  e^nafimnt  k^M*  iUegitim^  ,  &deambitieneregnandi,  e* 
Lambert.  dtittrep.ttron.  iih,t,part.i.  oT-  iiis^iefnalis ,  9cemp,it\  de  occupata  ty- 
tic.S,  ^tiifl.  10.  Adderamen  cradita  infe-  rannidc  pcrdolutii  ,  vbidemalo  &cflc- 
Twxscap.f.  nam  &:  Raudcnfis  f^;<f7.c<r/>./j'.  (flu  doli.    Violcnta  ,  inquit  Scncca  ,  im- 
MM./42.  doccc,  f  ode  adaii(^ucm£ci:(i-  pcru  ncmo  conunuacdiu  >  quodexor- 
V  naiui 
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naair  af  nd  eandem  Gr«goff.TKolo&nQm  n  a  n  v  t  tt 

deReptthl.lih.2i.cap  i.  &feqtiemtA.    vbt  <^  A  1   V  1  11. 

acdc  fi-nis  ^S:  proaigijs  hodic  frequcnri-  JUfwmmiP^^lmrifdiUioni  ^  f^ntf 

bus,  ^Ub.j6.  C.7.  difpiuat,  num  Tyrannus  #Awfto  ,  &  tttde  iStitS 

aquuhbetoccidi  poilitimpunc.  Nihilrt»  im  prsxi, 

fnn  mortaliani  tam  inM>iK  «c  flmtnn  eft, 

inqnttTadtus  Ith.  //.  jbnuU»  qnam  fama  (imimoPontiBce  *  ciofHem  poce- 1 

porentix  non  fun  vi  nixc  ,  piKdi^s  ad<le  JL/ftate  &  luri(Hi Aione  ,  tam  varij  (tiac 

BcToldum  iit  Thefauro prt^ic. htt.  H.  verh.  variorum  Tradatus ,  vt  olcum  &  opcrana 

J^)UlMgun<^  /  num.  7.-  verf.  ttotand.  htt  O"  vjdcar  pcidcrc  ,    llquid  nddcic  vclim  ret 

fi^fj    quod  domini  antiqui  nonamiiiant  lamantca  tatisdcmonUtatx  ,  vide  tamca 

poraioncm  (Qbditorum ,  (i  ab  alija  inii^  aU^cot  apnd  Barboiam  m     .  emttSM 

Aifiieciotdetenti ,  &c  de  eoruroTolunia-  fM^.j.  quodPapa  iic  ordinarius  ordina- 

tcappareat  ,  Gail.  de  Arrefitty  num.  22.  riorum,  &concurr.it  tum  omnibusordir 

(^/ff .  Ita  fi  Papa  ,  Imperaror ,  Rcx  Fran-  narijs ,  habeatquc  pro  piopri.i  Dia-ccfi  to- 

ciar  taceret  aliquam  Ciuitatem  Hdelitatem  tum  oibcm ,  pura*  in  ipuuuoiibus  ,  Abbas 

fibtiurare  ,  cum  fua  non  eilcc  ,  non  vale-  intAp,  vergentit  >  dh  bmrm*   alias  expreflp 

lec,  6ciiadidt  condnfiMifeiffeinCame-  dececnic  Conciliom  Tcidentinuro  «r^#- 

.  ra,  atqueexiendicarapadGail.a.t^Af*  jwm,feff.2 +.c4fao^  primascaufas  perlo^ 

itum.  S.    Er  rnrio  prioris  hxc  quoque  efle  corum  oulinarioscognolccndas  tcrminan» 

potell  ,  quod  liihiJiti  non  pullidcant  ms  dasquc  cilc  ,  ac  proiiidc  pruis  di£lum,  puta 

luperiontatis  ,  lcdpoilideaacuc  ,  nullam  quod  Pap.i  concuciat  cum  omnibus  alijs, 

igicur  podeffioneminaliamcransforepof-  poflec  acdpi  deablbloca  &plenaria4u;»ce- 

lunc ,  Darcol.  inl,tf0»dmeo  ,  f,de  tu^juir.  ftace  Papc,liondeordinana,  vtin  canbof 

pojjfjf.    addc  notaca  Do£lorum  in  l.fin.  relatis  per  Caualc  ^*r/.jr.<rfrf(/?.f.  colligi* 

Cod.  dul.tit.    quodque  Rcgna  &  Pcouin-  lur ,  vbi  &:  de  illa  Theorica ,  quando  fupc- 

ciac  mala  lide  occupata  cx  intcruallo  ,  fcm-  rior  manus  appoluit  ,  ludcx  infcrior  noa 

pcr  lecuperari  poflint ,    Vafquius  de  fuc-  potcft  (eintromitccrc ,  &c  quod  Papa  har 

ttffi^mmn  pro^refa ,  in  pr^fn  t.   mmm.  tff,  beat  dominiom  in  vniuec(alt  bonotom  Ec* 

iu  fim,   quodque  occupacoces  cales  non  defiae  ,  non  veroinpacciculaci ,  vide  ihi, 

habeant  iuftam  poflclTioncm  ,    tradunt  Qii^ocirca  fubiungam  tantum  ,  quipotifli- 

DodlorcsapudMagcrum<^r  y^J/r<7r.T//4rfr-  mum  raciono  contufionis  lurildiclionum 

UMts  »  Cdp,^.  num.  ^37'      fef^-  inpcaxioccurrcic  vidi ,  dumaliaui  fcilicec 

Adde  tndica  «110».  ^i,  Aeatbotid  ftnmique  ncga n c  gladium ,  Ca- 

fi^^,  tbolid  vero  omnes  gladium  (pintualem 

ag^oiennc  ,    aliqui  vero  tcmporalcm  nc- 

r-  ».  .^nt»  aliquiveroconcedimc ,  fcdciufdcni 

•    . .        ..    .  •<  exerdtiuminrcbusiicularibusnonadmic- 

.    ^  -     :    ^  cunt  ;    Inprimis igituc vide Poi^ores  pro 

.  .1  Mmm  z  '  (Sccoa* 
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tccontraallegatos  apud  CceuaUos  nr  5*^^-  iDeo,0c  vtraqueliuaiuurubditotum  vtili- 
tmUevummm.  op$n.  f W*  ^bi f ro  o-<-  nieteiMtt. 

ptnjoiie  ncgante  gladium  tempocalcm,  ad-  Cui  conucnir,qaod  An.i|)S,  «b  Inpet^  i, 

ducuncur  duodccim  fundamcnca ,  &  mul-  Scatibus  &  Elc^oribas  decrcnnn  cflc  con- 

ti  infigncs  Doclorcs  ,  quibus  addc  rclacos  (hc,  Impcratorcm  ncmincm  n)(t  Dcum  & 

a  Magcro  de  AduocattA  armatn ,  cap.f .  nm-  cnlcm  Impcrialcm  rccognolcere ,  itcro  an 

M«r.//7.  &multufi^M€mttb,  vbi  intcrc«-  Pgpa  \u3im,  leiDpofalem  lurtfitidioiieai 

leca  qiurritiir ,  an  Imperator  Romantis  te>  tn  toio,  vel  eciani  an  poflir  eiercereturiTtti- 

neanir  Poncifici  ioramentum  fubicdionis  dioncm  cemporalem  Impcrio  vacantc , 

przflarc ,  ircm  an  Impci  iiim  authontare  &  cramq-,  cflc  ardu:tm  quzdioncm  dicit  Valq, 

DcncHcio  fummi  Pontificis  ad  Gcrmanos  /»/'./.Cfl»/r.^/.c^yfi7.vbi  (unrargumcnia  pro 

cranilacum  fucric ,  &  quemadmodum ,  rc-  ifta  ncgatiua  &  alia  rcioluu ,  ibi  &  quod 

ipeAo  pofteriorfsqmeftionis  ibtdcffl,  pro  lim  per  Imperatoies  fbenac  eledi  rnauni 

&  GoncrAgrauKlima?  adduciintar  auibori-  Poncificcs,  acquc  Imperiumeifeiinmcdiirt 

tates ,  ita  quoad  priorcm  quarftioncm  nc-  a  Dco.vnde  Ludouicus  Bauarus  Impcrator 

gatiua  dcfcnditur  hoc  fondaracnto  ,  quod  dcclarautt  Rcos  Ixix  Mjicftatis  omncs,  qui 

Impcrator  iii  (upremus  omniaro,&  in  tcm-  dixctunt  Impciium  ciie  a  Papa  ,  prout  rc  • 

poralibusnemioiltibditoi»  neqiiidemPa*  UxiV9iowmkk**Mfinkattem.cap.)SMm- 

pat ,  ntli  in  (jiiritiiaJibai ,  ideom  dicitur  ibi,  mm,g4»  i  contn  i  Pontifictbus  dedarf 

quod  Impcrator  in  tcmporalibus  prxfite-  tom  ,  Imperium  c(!c  iiippofitum  Pontifi- 

tiam  omnibus  Ecclchalticis  pcrfonis  qui-  ci  ,  vbi  multa  dclmpcntorc ,  quomodo 

buicunquc.  Ercx  Couarr.  tm  cap.peccatum,  dcucncritad  Gcrmanos,itcm  dc  P.ipa,Rc- 

f,i.^.7.t$Mm.7.  de  re^.lmr.  dicuur  lalua  £c-  gibus  &  Ducibus ,  dc  altcrcationibuiintcr 

dciis  Catfaolicc  dchnitione,  Romaoimi  PomifiGeiiiielinpetaioremFridcricoailL 

PoodfiGero  ncc  a£bu  ncc  habitu  vniocifi  or*  enanc  vcrfiis,  primiipfiua 

bis,  nc  quidcm  in  ipfos  Chri(lianos,tempo-  Imperatoris: 

raiem  h.ibcrc  lunldidioncm,  nifi  quatcnui  MmmaMmtitMhamtU^iu§rT»rihm»am 

ca  cft  ad  Ipiritualis  lunfdiOionis  &:poicita-  Cmk,^Mim4M^efftc»fHt. 


tis  vtiliorcm  &faciiiorcm  Wtim,aileo  viPa-  -  •    /r          rt         «  . 

pa  oonhabcat  nifi  Iwirdiaionem  m teiD-  riuamatjtRn,nauMmd,(in,t.Skfatk, 

«otaiibus,  in  ordincadhncm  fpnritiiaicm»  i......  . 

V      j  t  a  ^     t  L        a  Jmperatoru: 

SotOB  de  iHji.    tHr.ltb  4..<jMtfi  ^.art.i^^-,  TatMwlunt.itU^ittmm^mmL  

fintemttarHmc^Hxfi.2s.qM€fi.2.art.i.  Card.  §^IriiUkmtti0,mMBtm§XtiZ 

a  Turrcct  cm.  /r^  i.fitmma  de  Ecclefia  c.ns»  Poniificis: 

fiejej.  ^}\attm^,t9mtxmmtr^.$ji,f,  H  al-  Vtlmim^St^mrmikeet.pteeata  UfmmmUm 


legati  per  cofilcm ,  ic  qimiem  apad  Valq.  ^gmitiU vita tremm 
de fitcctjponmm  pro^reffM im prafitt.mmm.iff,  Qui  &  mt  cap. fitmdamemtm ,  de  £/eff,  m 4, 
^yr^  quod  luriididio  Ecclcnaftica  in  tcm-  coiubcr  tftrrunfm  itA^  ^*TT^fi|f  iltiitfiif  |T- 
porakbus  iit  a  populo ,  in  (pirituaiibasveco  prolMuas  diunir. 

Hoc 
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|.    Ho€enimpropRDiiicftEccIe(iae,ftiiiiie  C0epciietponrificemcontradidialierac5* 

viuatcum  la:dirur,  tunc  iiudlig.it  cum  ar»'  munis,  multis  fundampntis  propugnata  i 
guitur ,  tunc  lccura  lic  cum  dclcritur ,  tunc  Caeuall.  (l.Ioco  fittm.  4.6.  g- feqtf.  vf^  adfin. 
obcineat  cu  fuperata  vidciur,  &  vr  S.  Chry-  adde  Petrum  Bcrcrand.  d»  •r^.JmrtfdM  fe» 
loft^cEcdeua  i  mp  ugnari  poteft»expugna-  dnbuitm  fotefiMAmt  i tcm  RaudeDlem  in 
D  Don  poicft,  icla mimHKtir»ie«l  eiitt  iboras  Arndoi.  cMp.  $9,  vbi  contraria  rcroluit ,  6c 
nonpcrforatur ,  machinarpr2parantur,(ed  hanc  lequuntur  Dod^ores  allegati  in  Bar- 
turns  Djuidica  non  ciiditur  ,  augetur  rch-  bof.  tn  CAp.  1.  nttm.j.  de prohar.  d^in  cap  fo' 
gio  Dci  quanto  magis  prciuuur ,  Ladlant.  laa,de  mator.  &obed.  plurimos  Dodiores 
tt^f'i9'  Nidbvif  htimaiH,  tnquit^eneca^aUcgac  Borel.MyiMMP.^{/I/>^.i.fir.<^^^ 
MMfr  4r.(Iiiiinisreiiftir»cionuuiiri  8ailM>C  «•^•iMi|Spe44»^.ilN&  iifremtnitadcom- 
mcitf.  C§m0mttiim dijt.  96.  vbi  aic ,  <)0od  roentarium,  quem  de  pontificia  vtriuraac 
affirmansdonarionemaCouAantinoImpc-  glaHfj  potedatc  fcripnt ,  &  hanc  plenitudi- 
ratore  Ecclcliae  non  cfTc  hi5lam,non  procui  nis  poicftatcm  Ponti(ici,in  perfona  B.Petri 
fit  ab  haercii,  vide  ibi  DO.  pio  &  contra al-  Chridus  ipfe  conccAit ,  vt  loquitur  texc.  ttt 
legatos ,  Cttius  U  mcmimt Scaccia  deiiuUc»  Qemtm.  mefim,  t^ntmd,  cttp.PttfiortUitim 
iik.uc.M.  vbi & de vtraque Poniificispo*  fit,ScSa^etmdfJemt»<f'rei»td.ctip.i.gbf,im 

"  leftacc  latius  agit,  idcm  de appe/Ut.  ^uAft.  ?.  tjuttjt.i.  num.114.  (^Jip  vbi  diflolutis  con- 
Mmm.7f.  vbideclarat  quod Pontifcxhanc  tranisdocet ,  quod  Imperium  &  in  fpiri« 
babicualcm  iu(ifdi<^ionem  nodcducatvn-  cuahbus  &  in  ccmporalibus  fiierit  colla- 
qiiama(iadualem,vt  iplc(netexcrceat,ttifi  com  Chtifto  ,  &  nsc  poteftas  a  Chrifto 
cx  caula ,  vbi  $c  mmm.  77,  refen  DD.  ai&r-  fiieric  etansUca  in  Pecnim,  quo  mc  breuita- 
mantes ,  Conftancinura  Imperacorem  do-  tis  caufa  remitto ,  ion€tis  i js  qiur  tradit  lik*u 
naflc  Ecclcfixvniuerfuinoccidcntcmre(cr-  detudtctjscap.u.num.  /.  (^fe^tj.  quianori 
uata  fibi foium  vrbc  Neapolit.  pro  Camera  inicndo  hanc  afiirmattuam  vUatemis  in  du- 
Imperij ,  (i  hodierno  tempoce  talis  ficrcc  bium  rcuocare  ica  firmacain  m  Exirauag. 
dooaiio ,  f»DC«ct  Impcrij  cam  inuaUdam  ^mam  fin ten  demku§ritme &9Miemjab' 
9c  nnllam  abique  dubio  dcnunaarenc ,  qui  ctauagancBi  anicm  auriientlcK  fiint ,  dum 
•utem  eam  (eu  priorem  vaiidam  dicunt ,  v-  pra£bcantur ,  ahis  non ,  iuua  Baldom  im 
tramque  quoque  potcftatem  facil^  admit-  prooem.  dcretalimm  ,  &  /aiis  multa  pro  hac 
lent  &  admittere  aebent,ratione  ver6  prx-  icntentu  allegat  Barbola 
di€(orum  in  cauia  maximc  incer  partes  &:  ibi  remifliu^. 

concroucr£i  fiifttnuj « ^n&d  ludex  Eccleiia-     AdnoAmm  propofiromtamcn modifi-  5. 
ficus(k€au(aciiitN,ciipitttnaii  Coram  eo  caada  crir  hxc  affirmatiua  opinto  ,  auod 
pendente,  incidente ,  vr  pura  caufa  cioris  cx  fummus  Pontifex  in  proprijs  ccrris  gladium 
xnatrimonio,caufah^redtrarisex  natiuitate,  vel poteflatem  farcularem  nabeata<n:u,  in 
hsrcfif&c.valid^  cognofcatVancius  ccrcis  vcr6  Principum  iiecularium  tantum 

iiimtiimemd^ftSmU$rtfdiS>erd$mMMm.f7.  habfcu,  dcali^  puco  aifirmatittamveram» 
fiff.  qvAd  Papa  Ymunquegbdium  habeat  >  quo 

4*  , Poai opinioM  nqpuin  vtnm^  gMiiiai  MuiifMeftaris ,  non  ver6  quo  td cxerci- 
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4^1  Itstitia  ih  Itiiisi>*ictiomb 

tium potelbtis  ,  ciitD  aliorain  Iiirifclidio-  &eilefidaUcer,habet4(rePapaItiri(<liAie- 

ninonioiendacpr«tiidicare,r4/>.frr  rene-  netntempocaleintnijs,qocadregiinenA! 

tMkUemt  &f4/.f4«/2fw,qui  filj)  funr  Irgiri-  falutem  animarum  pcrtinent.' 

mi ,  c<%n.  NcHit,  deiudtc.  cap.  foUtA  de  ma-  Hiftoriam  refcrr  Mcnoch.  dearbtt.  caf: 

iorttAte     obedient.  &  pallia.  DD.  hinc  fie-  -ffl/.  ».27.  quod  Gregorius  VII.  Pont.Max. 

ripotcll  talis  conclufio  >  quud  Papa  fic  Ira-  Henricam  111.  eacommtmicauectt,  &  Im- 

Ceratore  altjsqoe  Principibus  in  (piritoaU-  pcratcnj  monerisdignitate  prioaaerit,qoia 

us,  nonvcro  in  tcmporalibns  ,  (bperior  Sacerdotia  vcnahahabuerat,  fubflituto  ci-^ 

Somshb.  4.  de  lufltt.     Ittre.  qif^jl.  4..  art.  dcm  Rudolpho  Saxonc ;  aliud  excmrlnin 

2.      p:o!iiilc  dcci  irai!  pnt>.rtint  iura  di-  refcrt  Pcrrus  Grcgor.Tholofan.//^.,7.^^r  ^r- 

ccntu ,  l'.ipam  impciacoic  alijiouc  Ptinci-  fubl.cap.x.  dejtimmt Feftttficattn prifscipa-* 

ptbus  elle  fuperiorem,  atquc  ab  illo  pen-  tmfkkmMm.f.  vbi  5c  qood  vtroaue  gladio 

dcTC,  vc  vera  fint  in  fpiritualibtis , non  ve-  vti  pofTit  Po:  nlcx ,  dum  rednndat  abufus 

tb  incempor.ilibus,  Dccius  in  d.  cap.Nc  potcdatisra^cularisioimpognarionemfidei 

uir,  tinm.  sg.  ^fe^^ej.  x.  de ittdic.  ac  ita  di-  &  blaiphemiam  Creatoris,  &  in  manife- 

cit  Alciatui  tn  l.  placet ,  Cod.  de  Sacrof.Ec-  ftam  poteOatis  EcclefiaflicaE  iniuriam  ,  tunc 

tUf.  quod  Papa  habeat  potcftatis  plcnitn-  enim  Ecclciiaftica  potcdas  habec  domi^ 

dinem  in  (piricualibos.,  non  aotem  in  tcm-  niom  regicioam ,  direAioom ,  tegalaciaain 

poralibus,  pro  qoo  fiiciunc  cgf^QmmMMt  6c  ordinatiuum,  Sc  przter  notata  deClf 

difiinSjo.  cap.  ctim  ad vntim,    c.ip-Jt  Im-  uitun  poceftate  a  B.ii  bofT     cap.  ifMoJcMJf 

ptratcr ,  di/fir.cl.  p6.  dc  potcftatc  viiac^uc  ^^.^^w/^./.  nddc  dilcurlum  ipfiusTilo* 

fpiriiuali  C-c  tcmporaii  agit  Couatiuuias  /»  ioijin.  Itv>. 2 6.  cap.  j.nMm. feijq.  dantur 

reguLpeccatHm.jar,2,  de  regtiLinr.  in  6.  namquedtwIorilHidtiones,vna(piritcialii^ 

more  luo  doAimmd ;  &  hoc  modo  &  fen-  alterac^poraJis,  iure  diuino  diftindc  Dcei-* 

&aeterisparibus,inpcaxidefi:ndendave-  doaos  eUIiltertateChriJfianacap.^.  itavc 

nit  opinio  negatiua  apertc  canontzata  ,  omnia  fpiritu.ilia  dircif^c  fubfint  fummo 

quod  tunc  clTc  dicitur,  rjU.indo  c  i\  |iu(ita  in  Ponnfici ,  vnde  Ozias  a  Dco  lcpra  tuit  pcr- 

(aiionc,  Pciius  Gcihajdiy/«g«/.-?if.»«m.^.  cuffus,  quia  Sacerdoium  oificia  vfurpare 

ex  coniequend  caroen  Papa  hahetporelbt*  volofc  ce^.       inccmfetntcr  2.  qnaft.  7« 

tcm  fzcularem,  inqoantum  cftneceffaria  quod  cap.  vti  nocabile  cum  magnaglofTa 

ad  confcruationcm  terum  fpiritualium,ad  ibi  fubiuncla  vide ,  temporalia  autcm  fub- 

dircclioncm  homirnim  ,  ad  filutcm  itcr-  funt  Pontifici  inducdie  co  modo,  quo  pau*- 

ram  ,  3c  corrctlioncm  pcccatorum,  fic  in  lopolt  dicctur,  cumemm  &  Papahabcat 

cHc^utenctCxuaU.</./0C0,ifivm.7'?.G^7/*  iinimfinem>oporcereciam  vchabcatomnia 

dum  dicit,  quod  &  lute  Dtnino  finc  difiin-  media  apca  ad  conducendum  ad  illam  fi* 

fts'cemporalis&  Ecclefiaflica  lurildidto,  nem ,  vndediciporcft  quod  fummus  Pon- 

vt  procedat,  quoad  adum  Scexcrcitum,  tifcx&intcmporalibus  h.ibcar  domininm 

non  vcio  quoad  hnbitum ,  hoc  enimcafu  indiredum ,  non  c^uatcnus  temporalia,  (cd 

non  fuut  difcrcta:  ncc  ieparatac  iurildidio-  quatcnus  fuo  fini  Ipirituali  infciuiunt,  & 

(ed  cefidenc  penes  ^a|i^  .ficualitct  na  indiKcAd  dcca^ilb  ftatoic  «.«dde  pol-  > 
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chrafn  cextum  f«  CUm.  de ftntent.     r«  MT-  fioiiari  vidi  •  fhndanre  fc  in  RccciTu  Impe- 
dtc,  tn  cap.Pafioralu  feretttfn.  qiii  tcxtus  rij  Anno  i  5  i  i.ju^itcr  l>n&  S^Un/ §.  itcm 
licctloquatur  in cafu  ,  vbi bona  tcmporalia         loUouuul)/  &  fcq.  QCc dfxr  /  itcm  in 
lurc  diredo  fpcdani  ad  Ecciciianj ,  tamen  Ordin.  Caaicr.  Impcr.^^r.  1.  n/.i.  &  alibi, 
probac  prxdidana  poteftacem  ita,  vc  Pon*  quemadniodum  &  pcaeiudtcia  videmus  a- 
ttfex  in  cenis  Rcgum  9i  Principum  noo  ha-  pud  Gilman.  im fimpHr»  hh.  3 .  tn  dectfiotti' 
beaciurifilj&ionem  dircd^  quoadtcmpo-,  intfeu  frstttdtctjs  Cameralihm  lit.M.tit. 
Xalia ,  ex  vi  tamcn  PonrihLalis  otiicij  n.i-  w.i«i^.//.//»/?/ii/i>r/<i , vbi habctquod  luiuif- 
bc.it  (iifficicntcn-i  putcltatcm  liirci  unuii.i   nio  Ji  niandatum  immcdiatc  contia  Nun- 
Dcgotuicraporalu&lxculana.quando  id  cium  Apoftolicumdcccrnatur,iccmcontra 
opediericadquiecem  &con(eruationem,  £pilcopum,iie  iealteriusprote^tioni  fub* 
Ecclefis  defeoljonem ,  ad  bonum  (pi-  mttrat,auc  quicquam  in  diminutioncm  Im- 
ritualitcr ,  &  ad  fincm  Ecclefiallicjt  potc-  pciij  faciit,  dc  quo  vide  apud  cundcm  d.  lo^ 
ftatis  fupcrnaturalitcr  anequcndum  ,  ac  ita  coht.I.  ^.IrnpertuTn  Romannm  demandato 
ilbm  potcftatcin  habct  calualiter  &  indirc-  CaroU  y.  Imperatorts »  vbi  huiulinodi  pro- 
'Gth  in  orduic  ad  rpiritualia ,  iu  cradit  infi-  ce(nis& (ubmiffiones  ieuerd probibentur , 
ntcisDoAoribus  alleg^  Barbofii  m  r4y».  quemadmodum  &  mandacum  in  caula 
fer  reHerMlnlim,n.39.x»fm.fiUjfMHtUgi^  (ummi  Capituli  ColonienHs  contra  mo- 
timt,  qnid  igitur  fi  Principcs  vcl  iuftitiam   dernumNunciumApoftoIicum  viium  fum- 
planc  dcncgtrcnt,  vcl  notone  in  graui  cau-   nix  doclrini  i^:  vcrc  Apoftolicar  vit.c  dc- 
lafortecum  fcandalo  contraiufttciam  age-   crcium  vidi ,  cum  quo  dcfupcr  locucus  di- 
lenc?  onid  fi  renmi  (pirttoaKum  cognitionf  cebam  roe  mirari  mandacum  cam  contca 
^biaflumerenE  ?  y'\^einfra,de NegtigeMtia»  fuam  CclGcudinem  ,  austm  ipfiim  parcem 
priora  a  fc  dida  refert  Batbofa  cum  DD.  decerni,  namquoad  iplum  Nuncium  Apo- 
-    ^reMmzWcgmstn  d.  extranag.vnamfan'  ftolicum  videbatur  mihi  obftare  l.fn. jf.de 
£lam,  vbi  intcr  cacceros  allegat  Couarni.   Ittrtfdi^.  Card.  Tulchus ///.  T.incip.  Tcr- 
$H  reg.  peccAtHm  par.  x.%.9.  Httm.  7*  &  iu  ricocium  habec  obedientiam  Domini  mtra» 
iuxca  Csaall*  d.  Httm,  7f*  cenec,  expcrien-  exna  vei6  (ecns  e^mclHf.  S2i  adeo  vc  £r. 
cia  optimalegcim  interprcs,fic  incelIigoc4^.  ^ohcLst.  expiel&  tradat ,  qu6d  ludicis  fae- 
ihterhanc 3S.(fHdfi.7.  vbi  diciturquodfan-  cularis  negligentia  fupplcri  poftit  pcr  ludi- 
ftaDci  Ecclefia  gladium  non  habct  nifi  Ipi-  cem  Ecclcliafticum  non  e  contra ,  kcct  & 
rituaIcm,non  occidit  fed  vimhcac.  huius  contratium  dcfcndac  Cachcraa.<^f(^ 

£xquibiiscolligitar,qu6diiecFipane-  tf#i«rjS».taiiienpriiisienecRaudenfisd!r>f- 
que  chudem  Legad  vd  Officiales  in  caufis  Miiig,*c,ipM,4>7»m(i  fon^  mandaci  ca(&ico* 
laiconim»qn«phindtemporalesfunt,  (e(c  rij  &  inhibitorij  contraip&m  Doimnum 
•intromirtcredebeanr ,  prourhaiid  pridem  Niincium,  hic  in  Imperioexiftentcm  ,  & 
dfiicaliC.amcr^  ImperiaIis>procclIusconira  contra  Imperij  Ordinationes  iuxta  prarfup- 
Od[iciales  Eccleliafticos  in  caufa  cuiufdaro  pofitum  Fifcaiisproccdeniem  ratio  ailcgc- 
'CteridicaolMii  vti  dieebacur  fiKolaiem  co-  tor,  qoafi  cam  Curia  (kcnlaris^qiiam  Eccb» 
mm  Nbdcio AgoftolicolnirodncfBrji»in*  (ia(Kri  (ham  lyiiHiftiOTcmpgoaliiBdicio 

dcfen- 
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4^4  ItSTITIA  IM  iTRlSDtCTIOHI 

JcrcnHere  queat »  ita  Gilmannus  in  termi*  lodicena  Ecdefiafticum  non  fpcdhitieritvfl» 

nis  Ut.  M-  verh.  mandata  mhibttorta  ,  iun-  alias  plui inii  DD.  alleg.iti  tradjjnr ,  quod  ^ 

€t\i  cradicis  lit.  I.  verb.  Judex,  ^ per  yiddt-  fenreniia  ludicis  £cclclin(lici  non  poliir  ap- 

ttonatortm dd  Ant.ThefaHr.deciJ.i $ i.&th  peilari ad  (eeculatem,uroc nocandum  quod 

quod  ioGallia  &  HUpaoia  m  obfenicnic  m6»tdeeif.mm9duttifrdcfdnite  4^.im.Jf 

csiiiimcoiorialicoa(aeiiutine,aildc  noftta  tmfi».  quod  bodic  propter  fiullafn.CaMis 

ftatuca^r/.tfo.  c^y?^>  &dTt.94..  &  forte  ra-  Doniini  cxcdmunicentui;  impediencescilV- 

tio  illa  nicruir,  quod  Iinpcraror  in  excrcirio  fum  Hccratum  Apcftolicaium,  &  recurren- 

Junrdicbonis  major  habcatur  quocui>quc  tes  ad  laicum,  intclligcrem  hoc  vr  procedai 

alio ,  vc  iam  didum  d-  cap.  fe^.  docctur ,  in  ijs,qux  ilbus  Fori  lunr,aliis  non,  &  rurrut 

>  .cradicqoe  M^ao. Socin.  iu csf. Ueet exfm^  d^if.4.6Mt /N.appcUacionet iftas  Roca  Ro' 

fieffe»  X,  de fere  c^fet.  qudd  Papa  in  me-  mana  iinprobac,&  leiicieodas  indicautCtiil^ 

tcmporalibas  non  habct  «ccrcitium  lu-  tclligcrcm  quoad  caulascompctcntcs ,  vel 

riLdidionis,  &  Gilman.</.&co,  w»  irr^. /«-  c]ua:  iliiusquoquc  ion  lunt, lccus  alus  Ant. 

fUx  verf.  ilc  cciam  Oep^  6c  ipandaium  auo-  tab./ff  Cod  de  Iurtjd.def.4..     Ith.p.  tttui. 

cacorinm  finc  ciaaiola,  cnm  anneia  cicaiio-  ^  plores  definirionei  de  appelbtiopibai 

ae  ^idem,  non  obftance  addubicacione  ab  acNiru»  itcm  apud  Papon.i^  Mnre^Mk.t$^ 

^,decret(i  fui(Ic,hinc  ctiam  in  cauHs  puta  tit.  2.  alia  in  ifta  materia  fcribit  Choppinus 

Cemporalibusab  Offici.Uibusappclbrur  no  defacraforenJipoLtta.Ub.i.tit.t.  hincdicit 

ad  Nuncium  Apoftolicum ,  fcd  ad  Came-  Bocr.  dectf.69.jHb n.s.  Papam  bcn^  &  fan- 

lam  Inipcrialem  vel  ipfumC(rarem,tca  prq-  £tc  fai^uruni,  (i  toum  ceroporalem  Iuri(<ii- 

ter  Gtlman.fvd!fabir/Mar  tn  cermints  doort  dionem  in  manos  Impecacons  remirterec 

Calpac WiIbeli!(^*/.i«»yrCiMi./wp./^ .  &  vd  rclinqnerec, declaraquoad  cas  res  (aecu* 

114..  vtrobiqucpra:iudicia,vbi  &  muldlatus  lares  8:  profanas  ,  qux  ad  fuam  lurifdid^io- 

fuitquiafemencu  Camcrs  adPontificem  nemfpcdant,  ^i^^vuci.tom.i.cofifi^  f.n.4., 

prouocauit.  tnji».  0  «./.  vbi  quafdam  carum  icfcr  c  vide 

Rario  eft,qaod  non  n Epifcopos  vel  Ec»  tamea  ittfrm  eaf.  f, 
4efia(b'cusiudicauit,fed  vtPrinccpsImpe-  r  a  d  v 

^velcxiullionclroperiali.quocaluad  Im-  CAPVT  IIL 

pccium  vcl  ad  eum,  qui  tranfmifir  ncgoriu,     De/mperateru  /Hnfdtfltone  tjnomoeU 
appdlacio  rcfcratur  tHNott.i2S.c.ii .antei.t  vna a/iam  iMMore,  &  MHlUtCMtu 

&confirmaturcx  tradi  tis  pcr  Socili.  m  de*  ctnfkitdi  d^tu. 

fieet.  deinde  cdftac  q^u6d  omnes  Ele^ores  'px  E  (uroma  Impecacoriae  Maieftacis  lo- 1.. 

Principes  Imperij  tam  Ecdcfiaftid  qajjn  l^rifdidione&przeminentiapr^rerBe- 

fiscularesinConftiturionesImperij  confcn-  foldum  tnThefuuro prail.  Ut.  K.  verb.  %<X)» 

(crinr,  ac  orancsparircrIigcnt,Mollcr./i^./  f.V/nHm.i.Crfeej<j.  6£  infinicosalios ,  agit 

femeftrx.14..  &c  in  firabancia  vidcs  iudicacii  Schvranman. obfCam.2.fer  tot.  vbi  &  Im- 

apud  Ohriftin. ««/.  t.  deeif.  4^.  qa6d  k  (en-  pecacor  Dominas  mundi  vocacor  im  l.  de- 

penda  bididsEcdefiaftid  ^clletur  ad  (k-  frecatioff.  adl.  Rhodiam  deta^H,8c  cdmii- 

sd»xwtMi^j^iitkiM^  QitctaiadHdittvaOi>4diprumnonrolnRi 
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VvtMHRATA,  Cap.  Ilf.  4«< 

f«fpr(5lu  protcAionis  &  dcfcnnonis.fed  ct-  foluit  contraria ,  &  Rarbora  al^egat  ratio- 

iam  rcrpcAtt  vntuerlalfs  lorifilidtooit  ac-  flctn  qoandam  »  cor  Rcgna  Hii|Mni» 

cipiendumaciincingcndum cnc.)bi&  illud  lcn|>eriocxcmptaf«nt,qu»mlubcnspr«Cie«' 

Luczr.  z.  cxijccdidumaCa^rare  Augu(to  rco^quiafi  ad prjxin  indinindd  rcduccre* 

vt  dcrcnbcrcturvaiucrfas  orbis  «  iradc&  tur  ,  mjgna  inJcinconuenicntia  &  fcdi* 

vcrfus.  tioncs  oriri  pofVcnt  ,  prius  ctiam  nct;at 

■        MwmffiitifiAjuftrfi  vnacommunis  rclata  pcr  C»djllos 

Qpod  protutur  quoque  M Lj.Cod, de IfOHk  notabilistcxtus  i«  cn^.  conkenior  zj.  qutjf» 

JIM  Wfr.inm^jV,  vr  cnim  Impcrialis  fortii-  8.  quod  caufarom  IpirituaHum  ludcx  (it 

naomnrsfuprrcmincc,  &  latiuscxornarur  Ecclclianicus.  &  cauiarum  farcubnum  iu. 

paffim apud  DD.  muitadcpicnitudincpo-  dcxcompcccnsOcularis,  &  vtidicicur.ai 

teftaiis  &m«eftate  adduceotcs  9t  Seoec»  Imperatorem  pelttiapertincat »  ad  facer- 

4fr<wiiy9JL  ait,quodhumcrisPrincipis  totut  dotcro  Eccfclia .  vndcpotefl  poni  R^cgu* 

innitaiurorbis  Card.  Tufch.///.  I  (osd.^^.  la  ,  qubd  in  csuHs  Dci  Huc  ipiriiuaiibus 

prius  &  pluraalia  adducit  Cafp.  Guilclmus  &  Ecclefiadicis  Papa  efl  maior  Impcra- 

/i^.  z.</r£'/^C4m.  iiN/>.i8$.  vbi&dicir  Impe.  totc  «  in  cau(is  verofxcularibus  Impcra* 

rium  iliud  a  Oeo  immcdiace  cde  profc-*  torefl  maior  Aimmo  Pontificc  Lucasdc 

Anmi  qnod  tntelligaot  ^aldam  Theologt,  Ptona  m t.  mnlinet  •  MMisr.  17.  Cpi* dt mttU 

Vt  lurifdidto Imperatora ^clltegia fit  qui-  vndc &  cautum repcritur ,  quod  vnus altc. 

dem  immcdiat^a  Debcrcata.fcdtamcn  fc-  riusiura  vfurpare  nondrbfar  c^ip.cu  adre^» 

cundum  Icgem  ordinariam  non  fitcoilata  rumdifi  cap.  quonum  diji.  lo.  cum cott- 

huic  vcl  illi  Kcgi immcdiate a  Deo.fcd  mc.-  f«r</.Conr.I.ancciloc.(/.  tr^&./tb  1. r^.i.^.j. 

diante conleom homano & volu ntate,imo  ferfftcunjkttm  decUrstmuhtiMem do- 

'BE-hoe  ftantc defendootplurimi  lurifcon-  cct  Ant.Thclaur.dl.dlro/131.  numer.u&u 

loltioonfcqui,  Impcratoriam,  Rcgiam  vel  quod  Princeps  vel  ludex  (ccularisin  nego- 

aliorum  Principum  poteftatcm  a(pirituali  tijs  Ecclefiafticis  fefc  intromittcrenon  dc- 

vel  Pontificis  potcflatcpcnderc  I  vc  abilla  bcat  ,  altas  dicitur  falccm  fuani  in  alio 

inftituacur  fuamque  accipiac  potcftacem  oammeflemmictcrc&contrarittm  faden* 

icd  eflc^  Dco.vodc  (cribonc,  Noa  Det  gra»  iei cseomfflooieantnr ,  vidpadditionem  ia 

tiafmpcrator,Kcx»  Princeps.fedhuiunno-  pr.  qucmadmodumnec^  conrra  pcr  iura 

dialijsrclinquo.  ncut&iiludquodCafpar  fupcriusadduda  ,  &:  tamen  Hcclcriariicos 

Guicll.  d.  leco  tradic  ex  Bart.  quod  hz-  OfHcialcs  muita  ad  fuum  molendum  tra.. 

rcticus  fic ,  ncgans  Imperacorcm  e(fc  Do-  hercconart  refcrt  Gail.  1.0^/25.  uum.  5.  & 

ipinnm&Monarchamtotias  orbis,  hoc  PaeliiQ. /1^.5.(4/.  i^.  concra.iliiBd  vulgif* 

ipfiim  negat  Barbofa  « t4p.  WaJrianmdiJl,  tom. 

tfj.fitvarie  declarando  rcfpondct  ad  /.(/^.  '  pi^mnlmiitrimntnmlmtC^frUkt^ 

frecaTio&  ddibenejiZentne  Ctd.  de  quadri-  hcm: 
ennifpr.tfcript.'one,  &  Couar.  in  cap,  pecca-         EeeUfamrtgitiUtfusmdiiuitajf  iur» 
tum mmer.cje re^  lur,  in  6^.  i.§.5>.  vbi di^        ft^^wiM» tmftriim mtifiJets^nimfnM, . 
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U/  ferC&aiircrnrbr*/  imidistraditispcr  f4;>.4,alij$queopinioBartoIifupcriu8reU* 

Tolcliom  Itt.lconcl.^^^.  quiaalias  induce-  t«  rcprobatur,  inierim  de  Imperatoris  lu- 

returconfudo  mcrito-cuitanda  ,  vtbend  «ifdi^ionc  ciufdemquc  cfFcdu  vide  Gil- 

aducrcir  Addiiionator  ad  Thefaarum  d.dt-  manoom  i,  k(vm  fttb,  IMfifiliBh^Cdfdrif,. 

tifi^i.  qiiipp«6iantiqii*<*&ir»pu<i>ptoS'  &  «luod  e»  gente  Germaoica'  eltgi  debear 

Romano»  lita  lex  Komuli » Sacrorom' okn-  pr«rcr  Conradum  LanccllottOm  alios^ue 

niu  pounasfub  Rcgibuscfto,  prour  vidc-  telVatur  Heigjus  Ul/.t.  q,  i. &feqq.  prariudi- 

rclicctcx  traditispcr  Bclbldum  m  tbtfturo-  cioqueconfirmat.quod  rcmporcCafoli  V.- 

lit.G.  m  verb.  @«l(I{t(t)«  IUfifiiMtoti ,  &  pul-  Francifco  primo  Galiiarum  RyCgc  digiiita- 

chr^  quoquc  probatalioqoti»  AcadioBcof  teovrmprntoriamambience  *  tfeodtm  ob^ 

tiier«9cKor£M«f;i.«M|C48tquodperlbDtc  tinuerit  fcnteotia^ ,  qua;  Imperarorem  cx: 

EccIefiaIKcs&  bona  tarundeOHVtidBMo-  Gcrmaniscreandum  (Vatuit^fed  non  dubi. 

naflcriaabomm  lurifdiflione  petefhrunr  to-quinmulta  in  cotrarium  affcrri  pofrinr,, 

IflrcuJarium  cuius^ue  dignitati»  ctiam Tm-  &quo8ddJcntenciam  lcgibus  non  cxcm*  . 

pcriaJisrexempt»nnr,  &  quam  horrendum*  pli» iudicandnm  nr^pro Gcrmanieatiquor 

ir,  petmft troeremBccfoliaftiraft  ibifii^  eaemplaadftrciftj^osd^Areiproot  ticon^ 

tiaoflMitariundHs  ttpiConfiantiniu  Impe-  tra  a4lcganrorDO.Ii|GrcgoriaTholof  de' 

Mor»  Sccapi  fititdi/lL  ()6,  C  oncil.  Tridcnr.  Kcpvh.lilf.j.cap^ip.  uttmAy-  vidc  ibi  &quid 

ftJf.zyc.zo.de rtformar..  vbiprobatur  quod  ipfcdchacrcfcntiji,fortiuf  cfrctargumen,- 

Princcps^  faculari»  nibil  po^it  innouarein'  rum  fi  abfolutc  verum .  «^uod  germant  fuy 

feligionc,  dc quanvidt  afiqnovootabilcs^  viitocelmpcriammeroermr,  ^molti  tc« 

oovlKones  apud  hetiMnmjmiitfiMr^  fifdi-  ncoc,.  8e coofeqofter extcra  Natio-illorom* 

«ire/ir.R;rrr^.  roligioii  &  ibi iteniinue,&  de  meritorum  in*  prtciudicium  Gcr«airoioiii> 

incompctcntia  inrcbus  fpiritualibus&  Ec-  non  dcbebitefrepartlceps* 
clcflaflicis  DD.rtirif.  Detrttaitum  de  \udiciin      Verum  difputcnthatcaiiji  vidcohocip-  o^ 


tfr eimflttwitnBiiUtwiut  o^mmit  r  8»  conie-  apod^Borentem iafimmtnUtifioiuimlilk  i.rir;- 
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finttar.  cjuartib  nt  vi  ntionis  cogoitar,inceU 
ic&x,  vclprrrumptar,  vnd^  io<iucit  an & 
qaaKter  Impcrator  vci  Princcps  habcat  lu- 
rifdiftionc  in  cicricos  &  corum  bona^fir u. 
ti  de  fmpcratoria  Rcgiaqocpotcllatc  muiti 
moUaicriprcre^  cgo  qosdamrupra  dead- 
jBiniftrattooelnftitiVif^  de«quttate  •  adde 
Ant.  Petram.  de  |»otrfttte  priticip.  Tepa- 
■  tum  tn compendto decrftonunj  tit.^P^.  dc  Prind- 
fit pote/Ute  & tir.  40.  dt  Prin  ip:s  ngalibus 
St  DDjh  Lprtnce^tff  deUgii>iu  &  paiTlm,  ri- 
de  btftor^t  ciornantm  apod  1>etr.  Grcgo- 
•  riom  Tholor.dc  Kcpu^l.  Jtt  p.  de  K^utf$» 
tifidte^  &  iu Hbus  in(igniorifausK.egiar]KK 
tcnatis  cap.h  ^  dc  corum  officijs,  animad- 
ucrti  autcm  farpius  in  praxi  lurifdidltonaiia 
eflcdeinis.qua;  vocantur,  noli  rectaogcrcj 
fed  confcmari&derendi  vt  pupiHamocolit 
imo  ea  dolo  malo  vfurpans  vci  pro  potG- 
ftatc  quid  gcrcns.in  r rimcn  larf»  Maicfbtis 
incJdit/.  5.  i.fin.ff.  adl.lul.suiffl.Grzxhnw 
tom.\.d'tfceptfor.cap  io.num  \ff  &10.  Me- 
noch.  de tifhitr.  CMfii  $io.  graoiffimiMncri- 
oien  eft,qoff  Pap«  vef  Rcgis  ront.libi  vfbr. 
parck  jtMateftatefflminoere.cft  dc  c^igni. 
tateaut  amplirudinc  ,  aut  potcflatc  Papr, 
Impcratoris,  aut  corum.  quibus  populus 

I>otcftatcmdedit.vclctiam  iilam  iui^otitu- 
oadepti  fiint^aliqoid  derogare,  vnd^&  ifl* 
fcrionbos  ludiiibus  magna  irrogator  tn> 
iuria  quorumlurifdidio  impcditur,  com 
corum  in  hoc  dignitas  minuattir  ,  quarla- 
tiosprobat  Lucasdc  Pcnna  inlfi^uunti.  58. 
<^ feq.Cvt  nemo  td fuim  pdtrocin, 
C  A  P  V  T  IV. 
Jit  Principi/  intentione fiauUt4€amtiecl£tsti$' 
niim  &  itmitationibm  iuxta  lutu^frdm 
xeot  RegulM  vfitttii. 
^    A  Ttcnta  luritriuilisdifpontionenon 
^^!^dubitidooidcvcrittte  ImbitTbeo- 


ricat ,  qu  od  Im  perator4)noad  TufHtliflio- 

aiemjntctioncm  fundatam  habcat  in  vno«  ' 
quoque  Joco  Impcrio  fubie^^o  Schvvan- 
min.d.o['f.cafft.i.num.^.ib\  DO.allcgati  ivin. 
6iocap.omnef  bafiiictij.4j.i.  Mcnoch./;/'.j. 
^4(/rioO'Ant.Fabcriiic./iiu^f/V.i2  defin.ij, 
&  iu  iodicauit  Scoatat  defk-t9»  (^od^««- 
ronqoe  intra  terrttorri  fepta  contincntar» 
{intinipftus  Domini  vcl  Principis  protc- 
(5iione  &  !uTird'<5tionc ,  ficuii  &  in  omncs 
fubditosintcntionc  fuodaiaro  habct  Boer. 
Jecif.$ojiimh  tufA^(nnt»tfMLiMi.xite€^ 

hoc  proccdit  etiam  txfpedu  omnium  lu. 
rifdiAionumfpccicrum  in  toto  ImprrioSc 
conira  omncs  Jurifdit^iioncm  po/fidcnict 
DD.allrgat  Belbldus  in  tbtfauro  pr^Biee ttt» 
tnrh.  iic^inconlilioibifiiJ>ioodovri;/C 
lvar|Utdn/K.  addendo,  quodcumapud 
Principcmlurifdi(flio  intcgra  fit ,  abcoque 
tota  (iecutrat  paritcr  acde  Fontc  riuuli,  i 
folcradi},  &abarborc  rami,  Juriididio 
compet^ioferiori  mdobiofcodalii  repu- 
tetnr,  quippedonatbniiflqoimpratrumi. 
tur  ,  &  commonifnmot  regaKa  &  omni- 
modam  funfdid^ioncm  confcrendi  moduf 
cft,  qui fit  pcr  infeudationcm  cx  Knichen 
deterrttorijtureup.  i  nu.  S(S.&plura  de^om- 
nimoda  9t,  balla  I  urifdidione  notabiKa  an« 
nout«(ed  prvter  Ma  fcard.ilr^iliar.  tmhi^ 
an  Comts  ccfcaturhabcrc  comitjtum 
iurc  proprio,  vidcBorcIlumi»y«w»74  deci' 
ftonumlib.i.tit.^l.  num.2i.  quod  iurifdittio 
allodialis  pr«fumatur  pcr  DO.ilM,atdicit 
hoc  000  proccdereihPrinctpisIorifdidioM 
nc,  vnde  verorognofcaturancilria  fisoda* 
lis  fit.docciZafius  fib.i.conf  n.num.^.&feq, 
&  cx  alij?  docct  }Azmuilib.i.ffud tit.^uudi~ 
Cdtur  Dux  Marcbtv  cap,  qut  a  Primipenum,  6, 
quod  digaiateoi  iicrcditariam  ailcgana 
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4^  IvSTITIA  IN 

probare  tcnratarV  prxdidis  rurfus  adde 
Knichcn  demttnitorif  c.  j.  ir  itnTitu  lurifd. 
▼Ih  mtff  fftera  io  prsxi  qnotidiana  cndit 
%o€.& y^f.qood  prr  ^ta  doArina  dc  inten» 

fiofipPrinfjpii  fnndata  in  toto  tfrrirorlo, 
fonr»  fit  cfTicaciaf  ,  vt  ablbrhcit  adus  in 
(oncrarium  fadbos.etiamd  aducrfarius  plu' 
rciSr  antiqiriores  dcdoxcrit.  oftmra  cnim 
«avfa  ponidcdi  dcflituGtur  cfTcdutqui  (inc 
caafa  fcilicct  luris  adminiculo  confidcrari 
ncquit.clcgantcr  KMWjwf.ii.nu. 7.  Bocr. 
dtcif.ii^*\6<o  dicit  Knichen  num  121.&  feq. 

Snodadus  inmatcria  lurjfdi^ionis  ctiali 
nt  anti^oioris  not» ,  tamcn  qnia  dcftitu* 
ontur  caa/apoflidcndt*  pronon  cxcrcitis 
habrnttir,  ft  f  onfcrantnr  ( 5  iure  Principis 
ia  cdo(Ho,iuri(di<5t»oenim  nifl  priBscxiftjt 
inhabitu  ada^um  fuucxcitari  nequir^ibi 
plnra  paflimt  8r  ita  iii  tcrminis  quoq^  lortfl 
iiAionu  docec  Mcirncr.ra.T  4ii^.€0m»imp» 
i.nu.^.&ftq(f.9f.  Ktcausfarr.s-ceBeif  t?40. 
in  //m/M.ffcoti  locficatu  rcfcrt  Cbriftin.TUS 
F0/.i.</rayi68.quod  agensponc/Ibrio  cotra 
caqoi  cfl  fundatosiniorccommuni*  itic;* 
cumbat,nin  probet  titnlom.  alil«  tt  Itte  p^- 
dcntcrurbariSr  dcexcrcitio  lorifdifrionfs 
cxpclli  porrrrit  Cjraiianii':  ra.^.  ffi^epr  forenf. 
eap..^.^  &  ftq.  dnrrt  voro  pcndct  pro- 

batioconrtrctadinis  &:prjtrcriprioni^.Supc- 
rior  vt  lEpifcopofl  manotenfodtis  rtnit  «in 
MT  2$.ait  rcfolutumrn  Rota. 

Porro  de  ifta  dotf^^rini  Chriflinarr  vidc 
Vafqumm  lib.i.ftntr.c^f.  85.  vbl  &  an  Do- 
minus  o^b  cxccntronc  in.  iperc  polTit  ,  & 
Mafcardum  He probgr todt^.xzoi.  df  Cooar, 
fm^.^.tfp  i7.n  ^.qaoarf.  R.cg.principalcm 
»ideatur  (  ard  Tufi  hns//r.  P.  rrinrepshlfin 
terrirorio  hjber  inrenriavem  fundafavi  lontt. 
666  6tMa(cird.dtpTodaL(encf.2c)6.&  (oncl. 
ziy.Extcditwrautcprxdidiaiiodrina  ^ue 
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ad  omnia  &  nngula  qux  iocra  rcrricorii  Cc^ 
pta  continensur,qu9  prarfumutur  cius  ctfcp 
cuius  cd  diftridoa  tt  tcrritorium  tMf.mntf 
Baflic*  iC.qu.y,  Mcnoch.//.  j.^rrf/ioo.  Ant. 
Fabcr.i»  i  .lib.  j.f/f.ii.  Hefn.zH.  vbi  quoque 
ita  iudicatu  repcritur ,  quirquid  enim  intra 
fincsdcngnaiur  ,  dicitur  Vcluti  fcpimcnto 
inclurom  ilti  territorio  8t  finibus  I.fincs  ff.dr 
4Ut.  EtHpti  l.fi fintsc»  de  EuiS.  pro  confirma- 
tioncprxdidtorum  confulc  Mcifner.re.  )• 
decifj^^.n.j^.C^ftq.  !t3  quoquccanrumfeO 
agcr  nouaiis,io  finibus  icu  conBnibus  pofi* 
tusi  Dofniotaot  Plcbani  vicini  quoad  iura 
&  derimationei  cfrcpr»rumomorPcck*uf 
in  cap.ea  qua  4  utrtetmimnii  1 1.  dertg.  iur. 
in6.^ibtl\\3Xdpercap.  Ealffjs  c  fopitt .  dt 
ctnfibui ,  ita  vt  contradiftio  Domini  rcij- 
ciatur,diccntis,  quod  inagrofuononfoic* 
atficriid  ,  qood  commoniter  oblcroator 
Dccittifipii/389.  Roman.  can/r}!}  oam  lo- 
cus  vicinus  ccfcturcfrcciufcicm  luriscuiu» 
reliqua  loca  vicina  Zafiiis  A5.  i.  conf  16.  na.  , 
26.  &c  prxdiaintraHncs  pofita  prarfumun- 
tor  etfe  fendaHa  «  quando  maiorparstalif  " 
eft,Paaamisd!p^rf^./li^.  1.^4^.7.»  ioa.cotl^ 
fcr  tamcn  tradtta  fupcritts  degeneret  ficoll 
&  modus  vcf  a<fJn$  maOilato  vel  nogotio" 
contiguus  vcl  vicinus.non  diciturcffc  con- 
tra  vcl  prxtcr  manJatum  fcu  ncgotiunt 
NicokEBcrft.^  T0piekbt.-;9»Ma£dtdt>^ 
ctmk  ejudfi  14.  num.^.  fic  t»termioia  man-  . 
dati  doctt  R.otaGenucnfis(/coyr8.wnn  tu 
zc  ita  dcclaratur/.  dtligtnttr  ff.  mtmUtiSi 
fubintrat  in  paedr^is  cafibus  verfus. 

jtnmnnm  veCfmlgniim  muvnimkiimdMCt 

Ibn&istraditis  pcr  G  lil.  Hb.  iJtpmpuhlie^ 

cap  }6.num.rj  &  fe^jq  ibi  dcmatcria &  vln- 
culoconncxiiatis,  pcrtincntiarum,  c^/i^.2# 
tbf.C^.  &  64.  &  dc  arreftia  Impcrij 
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nu.\o.&fiqq.  vbi  &  pritiilcgia  ciuitatumad  &  ij.  dc  de  augmento  intrinfcco  &  cx- 

caflra.  viiiasqucciuitatiftibditaspcrrinrnti  crinfcco,  comf.ij.numer.     &  Facianutiff 

8r  callrom  cinhait  robrrls  dicitor  parsci>  ^fvliar  tikiasf.  xj^per  m.  iraMe nottbflia  <!• 

uiratis.nc  quoqpn  tcrminis,  <)uod  lorifiti-  c«nncxis,  viiititi  fradequafis,  &qualiter 

Aio  fupcr  principaii  cxtcndaturad  annrxa  (ibiif>uiccnncoillllNliUcentpcillilcgi»l{ei# 

&depcndcntia,docet  Paclan,//^.  i  V/^r(j^4f,  cmptioncs. 

CMp.76.num,  51.  in  quo cap.  plura  dc iurifdi-      An  igitur  caflro ,  oppido  tcI  ciuitati  ad- 

dioi}f^r4;^.5tf.AI-a-  ioaoiiiradicitpcr  ikmtia  pradiji  (int  vcl  pracrumamttrefle 

Malcard.  iepnk^  €mfnf  171*    Chrtdt*  Dofmai  Caftri  vdCiDitatii  vi«feTCcoocli# 

ii»utnviiAzriMf/7i$9.ii«m. 9  d'ie«vbiiu  M,i.pf^,\oo.  iccmdcvillis.  caflritt  vd  . 

iudicaruin  rcfcrt ,  &  quando  difputatur  dc  pronincia  altcri  vf»itis  Pacian.  d.  csp.  ly» 

lurifili^ion?  &  confinibus  caftri  vel  villat,  &dcvtcis  comitatibu<q;  ciuitati  adiaccn-* 

3uod  intcliigi  dcbcat  in  dubio  ciTe dc lurif-  tibus  ,  an  ad  pomeria  cxtcodantur  priui^ 

idioticmagi^adiaccntittn  «  qniavidni*  lcgia  FrancHc.  Marcttt/«rf«  i.  fntfi. 

tas  &  aptitudo  funt  domtnt}  afgumcnta.  ^  ^6,vhidiB.  fiu^  jtff*  dcddit  calun» 

iuvt&  di^is  vicrnorum  (cnum  tn  Nmiti-  modu  in  iurc  Patronatns  controuerfumf 

biisftctiir  &•        famaviilgi  cflicijtdocci  &  dcterminattir  apud  Mcifner.  f#i»,  4« 

ZA\uilth.i(«it/.  ii.dicictamcn,  naiiicr.  ij.  Jecif  Cttm.  Imp.  iCnumtr.  ii.  quod  riut- 

qnod  cs  rcrom  aAnitttt ,  fioiililodinc&  tas»  villa,  caftrum  &  ali»,  nomina  vni«cr« 

victniratclaciKsparatamccptto,  fitntcm  fitatifm  dcfignanda  contincant  tn  lc  lo* 

proutnctt  vcl  terra  vnittnr  acccflforio  ad  rtTdiAioocm»  lionorcnt,  diftriAnmleios 

Rcgnum  vcl  Ducatum  crrt  fiibdita  Irgi-  Patronatus  ,  dcquo  nunccft  conrroucr- 

bus  iliiusR.egni  vci  Ducstus  ,  excmpla  in  tia  ,  quia  iliuJ  tanquam  cailro  inhzrcna 

Guid.  Pap.  drci/Tio^.  &  Cachcr.i^c#yrii*  tranfi^fle  diicbam.  adco^uc  fi  vmucrntat 

lecnt  fi  principaliter  vnbcnr  Bordlot  is  nigncirfdetur,  ioqHacftins|MtioBat«s«il* 

/kmm4decifionimM.i,tiinl,tf.mmtr.9^  iud  tranfirc  ad  crcdtcorem  cnt  pigno« 

coofer  Gail.  i.  §bf.6t.  nnrner.  11.  d^u«9c  ri  daiur  Csoali.  m       emm.  »pin  *iU4fi« 

docet  Wamefiut  cent.  i.  C9nf  11  mviwrr.  8.  740.  ibi  controucrtitor  an  fcqurfttr  ha- 

&  9.  quod  accc/Tio  vnius  Prouincix  »d  a-  bcat  ius  prarfcnfandi  ,  &  vnacU  commu^ 

liam  non  indocat  lurium  &  lunfdi&io-  ois,  quam  puro  veriorem»  qaod  (equc« 

•nm  commnnictcionem»  vttvfdcmntio  fter  illodnooiitWttlcdfertfncttodeom^ 

Ducacibuslulix.  Cliuiaf,  Moniium,  Co^  qoi  habcc  propcicitctm  vcl  pofTclfio*  , 

mitain  Marchiar  &  Raucnsbcrfj,  »d  vnum  ncmiuris  patronatus  ,  rorfus  quwl  idcm 

Frincipcm  quondam  fpctfiantibus .  qoam  fit  iudicium  dc  iocrs  vicinis  &  hnitimis, 

fiiz  diucrfo  iore  rcQanrur,  vidc  &  Gilma».  vidcacur  Vatjfcus  deinre  Emfb. qu*fi.%.num* 

■omnirannMi  rtfolntkm  etep.  14.  anca-  Ai.CoMr.^4a.^</?.ctff^  j7.tfadonf&  iHn 

mitttnt  Marrlii*  conttncttnr  fiib prtnifei  tler.iaio«iciiM0jfma*ii ug,  cnp,  }o.  Mt.  9, 

gio  iBliardenoofppelhndo&i^^f.^.  $»81  <^iO.Metrncru»r0«i.2./#f.  i.decif^o.num.i. 

plura  de  angmentis  &  «ccefrionibos  iar  MciKKh  ^^^4/^^  fcd  etiafi  afiquistcrtiu» 

Socdofii^  jy^.  &  (ti^  itStnMMf.  ix,  iMbttc  tU^utm  larifdiAionem  io  loco  vd 

lino  ^  viUt^ 
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vHIa  non  tamen  proptcrea  habet  iusfupe-  fcfnonis  cmolumentHm  allcgare,  cum  iof 
rioritatis  &  territorij  Kopen  num»  commune  &  gcnrralis prar(ujnptio  ipfis  re- 

x6.addciioau in  qotftionibus  propolicit  fiftat,/«rlr rimCjtfnhl^  Knkncn.  d, Aqk^. 
^tJMAAutnmthtpimpfr^uo  Ut.  K»vitffp  .aKas  poireflio  pnrfiiinitor  precaria  donec 
^Uff^^b^^fff  /  &  Tufchum  Cdftrn /epgrtt»  doccaturdetittilo.irti  ex  aliistradit  Matth. 
fftfff  funt  de  duitdte  &  diftriBu  &  quand»  ft'  Stcphani  /<•  lurifd.tib.  i  p.i.Cdp  j.nu.  80.  vbi  . 
ciiKcnct.]^y.&feq.  dequoextatcopfilium  ampliat,  quod  ncc  fpoliatus  rcfhtuatur  aid 
8pudCQihom..tv/.  t-rrj^  8f •  vbi lat^  difpu-  detitutoaoceac  yideibi&dinblutacontra* 
tatDr,qQlodoterjritoriom  adi4jCQif  .ficpaff '  ih,tMmMtAfn9€h,M,.6,prtf  6S.&feq, 
tcrritorii  cui  adiacct.  .depofleHioois  commodo*  quampr«ruill* 

Przdi^a  doftrina  ampliatnr  procedere  pticnemprofehabcar, &ancxcituIoprar> 
quoadpcrfonas  ,  qusccnfcntur fubicdr,  ambulo  quispomdercpracfuoiatur,  vtdefiC 
vndccum  periniuriam  horum  tcmporum  infra  allcgatos.  .  , 

quidam  Pominns  liabeosterrltort(t  qitod*  £x  pracdedoAii  aiitcm  infetlur ^um  Oo»  '* 
dam  f  refpQfto  cuius  nte  Jlegom  HifpanHi  jriini  tcnviun  8e  inferioKt  non  jlnbeint 
nec 5tatus  Hollandiar  recognorcebarCent  jbtentioaem fundata m^^quod  pcr^Principcs 
coim  fllis propinquum)  nequc a  fententijs  cogi po/nnt,vt oflendant titulwm.alias pri> 
periprum  latis&promulgatisappHlationc  uari  potcruntdoncc  dccoconllet.  Valafc. 
admittcrevolebac )  <^uod  plusarroga/itic  4<iure  Empbit,q.S9iim.li.  Comzt  praCl.q, 
qnamapparentit  vqottatis  contberridfcit  cap  10.  iiiMr*|o.Csbcd.d^^.  \%.n9m  3  rH 
Vsmelius tom.i.conf.iy^./Utmm»*^ iun&o  pturettafmaS^gt.Htnfeqq.in  ccniestor cOe 
jiMi.i4..Ativcruftinebam  cgo  ez  gencraliilla  in  mala  fidccxerccns  luri(di(!^ioncm ,  adde 
intcntionc  Principis  deiurcfundaia,  quod  Gratianum  rtfw  difept.  forenf.  cap.  441. 
appcllationcm adinitccrc dcbuerit. cum  la-  quod ad pr^fcripctoncn^lurisd  (^ionis abf. 
Ita  ftsiDts  nonadmittentia  appellationc;n,  que  vcro  tftulo  reouif;atnr  tonpus  imme- 
^erinonpolfiiicA'ciloerDsrfav|..dli^JfAiir*  motiale&quomQdoiHodfrobetur  »  vb!  ' 
|M;^s.8..vm8r.qoomodopnnnntnrnonad.  mone^t  inpr«idictjcai«endum  clTenralle- 
^ittrntcs  appcllatfonrs  nota  quoi^ucrunt  gansprxfcriptionfm  cx  poflc/rionetcmpo» 
pra^iudicia  ,  quod & in caufis ad  camcram  risimmcmurialis adducataliqucm  titulitm 
Jmperialcm  ap^clJabiUbusconcra  Kcui/io-  inualidumvdputatiuum,  vciabcoquino 
ttescprsmi;iRrioriindic.e  peiitasmsndsta  Jiabetpoteftatcm.qoialienecroloiatosdi- 
calTaioria  decreta  fnerintadde  JMynC  1.«^  cjpojtctt»(ed  fncceditftdesmalapr^nimptf, 
i^.vbi  dicitlhtotum  non  valerc  ncsppd-  c*temminhoc&(imilibus  ranbns  in  pra- 
lctur,  fcd  lamcn  valcrepadum  vjdcigitur  xiquoiidianisan  &  quando  pollc/Tioqual*. 
jicrupcrioritate  &  fubicdione  Wamc/ium  catiiirclcuetab  oncrc  prohandi  latcTirsq. 
tent,  1 .  (onf,  16,  &  iatc  Pac  ia  no  m  ifr probat,  di  iure primogen  fprnft.  17 .spin.  1  i.iie.  |.  & feqq, 
^,i.cap,xjAkntA  fe  eyempram  iocombit  Fuianns/rf  iJt prebat  tip,  ^i.  &pkw  IHb,  u 
enpsprobiodi ,  ftucallegantlnrifiii.^i»n£  iiq^2o.<^r4^.^  ffirtv.ii.vbidifiinguit  quocl 
cam  probare  dcbet /</fwr4;p.4^.  tenetorquc  quafi  pofTcfTio  luris  pcrfonalis  rclcuct  ab 
litttlum  sflirrti luris  cdcrcji  occ  fu^cit  poi^  onere  prx>baodi|rcctts  po/Tcflio  i uris  rca lis, 
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jirem  qnanclo  pofleflioliberctab  onerepro.  gfadu  meriImpen/,vttotasadus  Huegra- 

bMuii  f d  n&fkoi  Mafcftrd;  itpn^m  imid.  dttt  estetidaCUr,  magis  ergo  in  miiiori  gra. 

7194.  &aIiquanotabil>a  priuilcgia  poflcf-  du,  vtdufmquitcapiraltter  punire  polfit» 

fionis  apud  Forflenim  defucaff.  ab  inttfidtt  habeaf  &  iutnilligkndi  8e  relegandi  >  nam 

/ff  4.ri<^.  lo.pulchrc  Marcus  Ancon.  de  A«  plus&minus  Honconnituuncfpcciem  fcd 

Ukii\ideciffiorent.io,  anpoflc^Tor  manute-  gradum  lafon.  in L  imperinm numer.  i}.ff.  de 

aeri  dcbeat io  poiTcaioiie  enigendi  decimas  JMri/ST^N^cirncrus /«w.4.  decif  Csm,  Imf^iS*- 

noit  olleiHb  tmktt  ircnr  coi  &  io  qvibitf  mmtx,  &fif,  v6i  tainea  hoc  ipTttitf  iterum 

dctut-  mranurcncntia  hti  tradit  Gntiaiiii»  declarat  per  Alc]taod^cM/dS./i^;  s«FcIiib 

lih.i  difceptforenf.cjp.if,pert9f.  in  cap.  fi  auditii  de  prefcript,  fupra  degtnere' 

Porrdcum&  infcriorum  (unTJitSioneS  cap.  15.  ibi  plurade  mcrolmperio  iunSit 

odiofjt  (inr,  confcquitttr,  quod  nequcde  ijsqux  clartus  trai^at  Bcroidus /if . H. Frr^« 

peribna a^perlbftamr » ocq;  decafQ  adcasfSi  ^l^dtricQi  fliCie^.fli8tinad^tioiirdittU 

extendanturMcifn.r«nr.a./i.z.dk^|<dritr.  ta  rcferontur ,  qu«a«hilerniM-ImpCriaair 

ri/r4.ibimulta).'deIari(di(f^ionc  &  quomow  fpedant,  &Iimit!atprjrdidam  do^trinam  } 

docxtcndipoITtt  vclnon.c^tiifiri/rs.m».  rcfpedu  homagij  $rf>l^u(DtdUnd- /  il^ud 

^andffgcnus  fupcrioritatisooa' cilingc-  vero  habcfur  pro  adu  vniucffali  lurifdi* 

ncre probataiii'.  n^poterit  exienrdt  de  per':  dionis,  fub  quo  de  otccflitarc omois  aliiip' 

Iboaadperlbmimneqtfedc  caltfad^caiaitf  aQotconfisitar^fideatwrttTaftlioflir.r^  , 

iTcqtte  deread^remd^/m  i,Mf  i/CmiK*  riM/a/C^p.  qiiemadmodum  q^oq;  cauljs^ 

4i.d''y?^«7.cu!ufquarflioni5dcci(iopeti  po-  criminales  latc  reccntet Wchrncrr  inpra^,- 

rclt  cx  traditis  fupraiie^enerecap.  15.  iunQo'  ebf.lit  z.verb.  Zent.  ibi  &  (}Xiod  cx  adu  lu-- 

Borcno  in fummftdecifienum  itb.  t,  caf  .i^ .  nu,  rildi&ionis  non  podit  iofcrri  ad  aliam ,  i(  * 

r'j6.& feqq.  quafi  polTelSo-efteiidiiar qai^  ex c^or  iSlba» idfi»aifor  larililiAlo  tld^' 

d^mad alios ad^ot  fblr eadem  fprcie  com-»  ibiriKinn 6e.l,Mmk  Mi^ibrlRKQeCjbrlgir 

prelieofos,  fcd  m^n ad  alias fpedes,  hoc  ta-  f ci(/<^  in  fuhfe^uwH lMINi^lll9l0nilfly  *Vttat 

meorurfusibidcclarat,  magistgiturcft,  vt  Landtfaflci^cij. 

qui  (implrccn>  lurifdid^ioncm  cxercuit  no      Porro  ex  principali  doflrina  vltcriusde-  r 

polfit  exerccrealios  adus  alterius  lurifdi**'  duci  poteilrquod  u  quis  habcat  lurifdidioi-' 

Aiomi^ilKC^co0tr8iiiinrficoroIim,it#&  il)em,ft^nmWDbminof  nifroiif  ftmis^  . 

Bodiei^nRro  rmpcHo  ad  mixrumargacre  tomimperium  tenere  &  habere  videon% 

quis  non  potcft  Bcfold.  i»  Tbefatre praHico  potius  cflc,  vt  illa  feudalis  przfumatur,  (ic* 

Itt.B  verb.  ^\\\t^m\  rtum.66iverfmerum  lm-  omnesfcrc  DD.concludcre  tcftatur  BcfoU- 

ferinminfin.  & ltt.L.verb.itY)eninc§nfilio ad-  du^  in  thefauropraSico lir.L.ferb  itbcn i»  ^0«- 

iooActvtita appareatargumenrum  i  maio^  filiofubiunHonrfiindeqni  lnrifitftiot  vidi  egpf* 

«iid  miofat  in  bac^materi*  ooa  procedirre;>  in  pravi  per  fuperiorem'  illbr  puoitor» 

nooeniiiritfte  infcrturbitf  velille  Domt>-  larililidionum  fpecieS'  confundeodo 

mishabet merum'knperiam',  ei^o  &  luris--  oam  ad aliam  cxrcndcbant ,  fcd  quomodo^ 

didioncm  ciuilcm    fed  ben8  valetargu-  ordinarius&drlcgatusdcfua furifdiifi^io^ie 

aeQium>fiprobc(ttrq^(Ipoircnioiavao'  &demf4ciatPaciaausir^r«^4;.  iilni,(kp.^^,. 
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#Mi»f.4i         &q«i»4«»n<«^«^«''^  loca  ««nf t*  Knkhtn  it  mre  tenit^r^ 
fcmifccommifliooem  luberel^i^^^   <^.4.»««rr.  25.  paria  namque  funt  non 
§mmn,6X*&feqq'  iunais  tradiiis  latep"    crfc  iubditum  &  cfTe  cxcmptnm,  vt  pro-  • 
Vantiuin  de  nuUtt.  ex  defcau  lurifdia.  deleg.    bat  Mcifncrus  um.  J.  decif.  c-iw.  /w/).  26. 
Quiante  prjefcmationcm  &  tomuni- atio-   numer.  44.  vbi  dicJt  ,  iicct  P^g"*  •  «^*" 
ncm  nullam dicitor  habcrc  lurifdiaion^.   ftrum  ,  villt .  »cl  boBa  altcriiu  W»Uti 
GuidoPaparf«i/:.8if.qui4Cafd.Tufcho»  t«  Comiti»  fita  fint  imra  icrritoriain. 
.  nt.t.(0ieLln'i»f^g^»'»^f^^^V>^   Pronimiam  Au  ditsoncm  altcnus  Do- 
Ittdici  dclcgato  vct  alijs  Offirialibus  non    mini  ,  non  tamcn  hnt  dc  tcrniorio  vel 
credatoroificonftctdc  corum  commiflTio-    prouincia  .  ficut  6c  loca  cxcmpia  luium 
nc r..p.  cum in iure, decffii. deleg.  fic  in praxi    Dicercfi  non  tamcndepiacefi  €4f.  /^f-  ^ 
obfcruaturtcltcChr.ltinato  veLi.dectf^u    fterderefmpc  tn6,\9XiQrwtt.t9itf:^9lM. 
nun,.7.Cvliu>hf^^.nMm.io.  J-  P-  i-  vbi  ita  indicatum  tctlatur 

ft  VcnimprinciptlU  qu»ftioooftris  mo-  incaula  Magilin  TcutoniciconrraOctm. 
libuf  ,  quibusconftat  &  notorium  cft,  gcn  6.  Fcbr  Anno  jSj.  addc  Bcio^dum 
ouod  licct  Domini  fupcriorcs  omnimo-  inthef*uro fr^tcaltt.F.  m^.grt^tr  OvtlCbtf 
darnlurifdiaioncmin  prouiociisfuisha-  OUucriajajff  /  6j.pnlchra  m  Gratiano 
bcant.nihilominustamcl*ciokatef.-Mo-  iAer.  i.  difirtft.  fne^.  (sf.  ua.  iwno- 

.    iiicipia.Ca«*aacNobilc»fpecial6qooque  utt. 

iniiilurifdi^ioncm  cxcrcc.nt,  atqucita       Cxterum  pcrfonx  cxcmptx  a  h.nfd..  9, 
illadoofcinuiccmfcrant  ^  compatiantur    aionc  ordmari,  ccrtis  cafibus  «"bcflcco- 
fAyx^Uec4d.i.rejp.y6.num.  4f.  potiusdccla-   guniur  caf.i  deprMm6.nittHU%Jtnu 
rari  quam  Hmitfri  cenfetur.  primo  quoad  cx\.  Tridcn.  dc  lonaiaione  ordimria  m 
«os .  qui noorccogoofcuM  Impcratorcm  cxcmpto» ,  &  Wamdium  r.ai.  i.raa/A  64. 
mont  plnrimoa  r^cnfct  Baibofa  in  c^p.   &  ceuf  6s.  numer  4.  quod  autcm  ord.na- 
Lr  Fr»rr4*i/ri»i  r  q^tftliifint  Ugitimi  .  &    riusnon  fupplcat  ncgligcnt.am  «cmpto- 
Vruftra  rcplicatur  hoc  dc  fa(fto  obfcruari,    rum  v.de  mC.Bfi/.  Tjriiiwr.  &  Barbof.  adil- 
quod  ifti  Rcgcs  &  Principc*  non  rccog-   lud.  &  in  quibuacaCb«.)4onachot  pome 
nofcanc  Impcratorem  fioe  eidcm  ooa  conucnificoramotdinarioWamcr.fci.r.,. 
Tubfint  ,  quaodoQuidcm  Befold.  de  R..  ««5r.57J»4;^-^/wnontarnen.taccon. 
LaaJ»P«rii#iifc4.  dicitigoarotdifiipli.   tra cH  qnoad  lurifd.a.oncm  Pap*.  cu. fcfe 
0«  politic»  »flcrcrclus  Rc-manum  ctiam    in  fpiritual.bus  fubtrahcre  camqjnon  ag- 
oblieare  alias  nat.oncs.  Sccundo  l.mitari   oolccre,  cffctbarreticuminjtta  doannam 
potcft  quoad  caufas  fpiritoale.  .  vcl  ct-  CanoniftaiW^  tH«dc  Epifcopiw^^^ 
Um  quoad  ipfa.  fC*  8r  perfoaat  Ecdcfi.  nefiiodawimfoa  DKscefi &  .n  »c .Ibta  v,.ie 
•fticw  00«  fecondumcanoncaooo  fub-  Chx'x{\\azMer^  voU.decifi^6  &  dccifpr^ced. 
fontlcgibutlmperatorU  .  ncqoc  ijfdcm         P^  *ot.   latcde  Innld  fi-o.ic  or.ima- 
aftrinruntur  Jg.  l.  fn.  f  de  lunfdiawne  ri,  .  61  ia  Grzv^no  tom.  i.  d,/upt.  founf 
fgut  lc»  ttiam  cxccodiuir  ad  fcrlonas  &  ca^,  1^4.  numer.     ()-fe^q  &t>*/r4  caf.  tu 
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Vtrf.  ex  tjuo  euincitnr,  &  dc  cxcmptionc  o-  ctiamfi  cius  poffeflTio  aduerrcrrtr  primario 

•    innium  tetcRcligionum  mcmimiBarbofa  reillatui&origmi, &pro  vrraqucopmio- 

dt»§cio&fot<Jia.te  Eptfcopt  p.S'diUg.i§f,  iKmdadmivaxmtmait6ta$MdcMp.aJde^  _ 

Jk^t$tm*N.  jktindum  Lugdun,  impref,  tmm,d»refiit.f0i,  dicic^ueomnesfacil^ 

Tercio  dedafaic  poHcra  fupcrius  ceMtam  conuenire,  Iiqai$perlongttintein{ni»(lcnf 

do(flrinam,  vt-non  fit  abfolucc  vcra,  quoad  in  polIclfionc,qnod  manutcncndus  vcniar, 

Elc£torcs ,  /'rincipes ,  Comitcs,  &  Liberas  adde  &  cjuarftionem  »*w.*.propofit;im,  $c 

Ciuuaics  Impcrij  ,  quandoquidcm  noco-  in  maccruiurirdidionis,vbiSena(ustuirrc- 

riura  eft,quoiUit  <lie  omniino^Iuri(<lt^o-  pern»  io  lurifdidionc  >  affirmatioani  tenct 

ne,immd  flede  Regalibus  inaeiHti  enftant,  Cochm.v«/.4.CMs/r^/^.^/.&ita  hoc  tpfunl 

&qui(lem,vc  infra  probacur,prioaciud:con.  dcciaratur  apad  ¥mnac^f»iukdf4tfjut^, 

(cquens  crgo  cft,  quod  Principis  vel  Impc-  quod  detur  manutcncnria  in  longa  poffJ-P- 

ratoris  intcntto  qiioadlurifHii^ionaiu  in  il-  lionc  conrr.i  ius,vbi  pr^tcrDD.dicuRoram 

lorum  domini|S  &  tcrritorijs  cxcrccndi  ita  tcncrc,6c«*..f .  quod  dekclumalicgatat 

non  fic  fondata,  (ed  fafjpcnd ,  (icati  Cafp.  ignoranti^  toUac  didam  tempus,  &exorna- 

GaitelmasiSi^.^*i^«)i(^//'«<IuoadCameram  tur  efTedlus  longitemporis  apud  Va^.  df 

Imperialem«qux ordinariam  &cumC2rare  fitccejf.refo/ut. lib.i.%.f.nu  is  vfffiidsf. & 

concurrentem  lurifdidlioncm  habec  ,  cx-  ^.7 .n.6 .c^plHrimufetjej.ihx  &in  niatcriabc- 

prcflc  dicit ,  quod  non  habcat  lunfdiclio-  nchciah  rcipondcr  iidc.l;eneficittnL*,dereg, 

nem  in  Principcs  auc  alios  immcdtace  illi  /wriff^.vide  ad  cum. 
(ttbie&os ,  niH  in  cafibus  in  ordinadone  vel    ^  Hmc  in  httittTmodt  cafibos  vidi  molta  af-  |  j, 

deitnecommuni  expreilis  ,  dcquo  vide  fen  pro  colorattone  &  refbediti^  dccolo- 

-    GajUomaliosqiCamcralcsiprincipalcm  au-  rationctituli  ,^  m  videKnicnenV.rrf/»./.  & 

tcm  propofirionem  fublimitarcm^quoad  ca  Coi\\m.vol.s .refp.^7 .n  302.&fc€jej.  vbi  de- 

quc  lohUiprcmoPrincipircferuataltintjqu^  fcndit,  quod  rubditustotra  dominum  non 

2uaha fmi.vidc Luc.dc Vcnn.inl.contrMpft'  prxfcribaclurifdidlionaha ,  itcm dcclarac, 

'iicMf*CMr€miUt»6cmagis  appofite,quo-  quc  de  Officialfum  Principis  fcietitia  aUe- 

ad  praxin  noftram  RolentnalalleptQmySf-  gancur,&  declarat  varijs  modts,qaaDdo  la- 

periusde  ClementiaiCap.fj,  rifdidio  ne  quidem  tcmporc  immemoriali 

10.     Quarto  dcdarari  poflcr,  quando  iam  al-  acquiratur,  &  plura  alia  ibi,  fcd  camcn  prrc- 

cer rcpcticur  inpoirelTioncvclquali.nam  h-  iumpcio.qux  pro  dominoRcgionis  facit,c- 

cec  fuperiusdidium  lucric ,  quod  quafi  pof-  lidicur  pcr probacioncs  foiciorcs&ipecialcs 

ieifio in  larifdidionalibos  non  reieoet  nifi  QsvaictxMfJji.79.($ confsf  n.f.f^deam-' 

ollendatur citalas,  tamen  non minus  ardua  tif.tetitf.f,4.,$jmaten.i,n.Ji.BoHtJeeifjii, 

&  quocidiana  quam  concroueria  cli  illa  xrMav./^.c^yrf^.quidfiaatemvtrimqucdif- 

quaeftio,  tcfte  Vafquio/i^. controv.  66.  putetur  dc  lurifdidlione  ,  \\^c  tit  feq.de  U- 

nu.g.  An  poflcilortucndusfitcontracum,  ttl;.  item  an  poficflio  ftatus  vc!  qn.il.r.itis  U- 

qui  inccncioncm  de  iurc  fundacam  habec,  bcret  ab  oncrcprobandi  ,  &c|ii.Tdicatur 

malta  armimenta  indodt  pro  affirmatiaa»  longa  pofleffio ,  Pacianos  defrckat.  tUt.j, 

qood  m$  poflefibc  manaKoendni  fit»  #i7.2«.&qiiodlttrifiii^iopr«(cribipofiii, 

Ooo  coUi- 


■ 
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uiSlipimexCimf&nmaw  Emfbyf,  tfmdfi.S.  Htim,4»,  lA^Sm^dtfmftit» 

num.j.  iMver^tfi  ^Hottfymeprdfcriptto pro-  & litre,tra(l.2.dtfp.fp.coHcl.T.\hizxsi^\i^  ' 
kaur,(cd  quando  qiiomodo,doccc  Gra-  xuv^beihch.pr.conc/.^ff^  addc  Surdiim  coh' 
\um\ston:.s.d(fc.for.c.^^i.ptrtot.  vidco-  ftl-S9-  V7kL\wn.deprobAt.ltb.i.CAp  7.nHm.iS 
iniuno  ibt  >  6w  li  pijcci ,  addcic  potciis  Bo-  & fe^-  Hondcnd. /./.  cohJH.S^..  Crauctc. 
relkim  tHfMmm,4tcifM,2Jit,tM,tt9.&fiq*  €9Hf.iS4-'  &quoi«o<locoimnanituinaiiii^ 
quod  Decanos  &Capiralfi  alicoios  Ecclciix  tetieri  debeat ,  Caualc./.i.i^ffr4.  vbi  de 
Cathcdralis^pra-tcndcntcsfccxcmptosala-  matcriaaddc^  i.dectf.i$»  pro(|uibilsiacif 
nldfilionc  &  coavllionc  Fpi!copi,.iIlcgnndo  1.6.  ff.de  rerum  diHifi.omne  ttrritortMtrtjr 
fcmpus  immcmoriale,  nj(i  alium  Prjelatum,  C.de  cenfi/.hxc  &  fimiha  ciuitas  Gocchcn-  * 
^ufihuiuimodiluuididioncm  incospr^fcti-  (tscontra  Principem  allegabat  ,  prxfcrtmi 
pfrric,o(lendeniK,non  aiidia^nir,1imtnc  ni-  cum  Sc  ciuicas  ipia  in  long^ma  erai  poffef* 
i  prffiipponatiiiefleeiiempioiy&immedia-  fione,  &  iimitationem  veram  cflc  euinciius 
U  recog^ofcere  cancum  (ummumPontificc,  ex  rutione  nb  Anton.Fab i  o  i»  Cod.de Inrtf- 
tnnc  enim  currit  rc  mpus,  &  articttU admic-  diil.dcfn.iy.nHm.^.  adduda  ibi  dffin.iS 
tuntur,vtdcclarauu  K.ota/^/^^.  quutcnusParochi  tundata  Ht  nucntio  iiiPa- 

11.  Qumto  Jimiia,  vtnonproccdat,  qooad  rochia  percipiendi  decimas,  dc  quo  vide 
fiona  m  rerritono  fin  ,  luxcaiUudSeaecc  plurarir.4&^Avrrf,^4rr./.  &apuiiMarcard«- 
^MieHefic.c.4..  nd  Regespoceftasomnium  de probMt.€oHcl.ii7.pertot.c\\\K\  ccnlltidui»  ^ 
pertinet,ad  fingulos  propricus,  fic  memini  lit ,  ll  bona  l!iu  mtra  fincs  Rcgni ,  Prouin- 
ki  cafu  c|uodnm  controucifo  contra  domi-  cia* ,  Ciuitatis  vcl  Caftii  hta  ,  an  idcirco  il- 
numallcgatum  fuilIc,communemciIcDD.  lius  eile  dicenda  (>nt ,  cuius  cft  Regnum  , 
ientenciam  ,quodviUaieucommunicasba-  Prooinda,  Cinicas,  &()uopadoidpto- 
^  bens  terminum  defioianun  ab  anti<)uo,  vel  bandom  fic ,  8c  rmfus  Anton.  Mer,Mr  Cuh 
iFiindpe «habcatfindaiamintentioncm,  detHreempkytJefin.i.iH additaiMm  /«.dici» 
^pioad .omnes tcrras  &loca  (tta  intraiUos  quod  cum  nonlit  domitiQs  vniuerialisre- 
firoites ,  quacnon  rcperiuntur  ^priuaiisoc-  rum  in  Tuo  tCFritorio  cxfRrr.rinm,  nifi  quo- 
cupata,  (ed  dcferta  &  inculta,vtpiacfuman-  ad  luriiUidioncm  &protcc^ioncmpcrDo- 
tui  eHc  eiufdem  villa;  &  commiiaitacis , (ub  Aores ibi  alfargacos ,  non  poflic  inferri  a  lu- 
cuius  lifDicibos  repcriuotur ,  ficad  ofpniuin  rrfdidhone  Acpoieftait  fiiptet^  adinra  lcu- 
ticinorum Ttilitatem  commnnem ,  Callan.  dalia  &  cmpln-tcutica,  qus  nihil  communc 
mCtnf.BMro.rHir.9^.^.H.4-C^(^tcvX.tnl.i  habent  cum  lurifdidiDne ,  fcd  per  k  ac  (c- 
fJesc^f.pf^ffejr.  Coxxiix. prail.tjHeJi.CHp.S7.  paraiim  confillunt ,  Aicx.  eonfui^m CMifii 
ii#H».i.Bcttrjnd.f«i»/i7./»^-''Vl>itarocnad-  C^lttevol.^, 

quodloca  commu-  tf« 
ad  dommum  cerrno- 
pcriincanr,  "V^Tamefius 

poflefliones,  dcbcatetiam  minus  vii.requi-  ceHt.zxoHfss.n.b.xh^  no.adco  vr  w.^/.dicat 
t^xiHxei.i^iAoViXzTraH.finiHmre^.cap.?^.  comuniopinioncicccpcum  cli£-,v]>Piintcps 
\,29,  Wcfcnb.Wiij/^^^.  \dS.zic.d«mrc  tcldominuiicii^u  yoiiitcxiocisincultis,. 

dc- 
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^  4e(errif,AeriIibu^p.artes aliquibusfobceno  mices  neosiinisiir,«ideGitmtn.«Mii.«./'.V' 
£cn(u  alfignaKe,  (icfccic  PrinccpsEle^or  r/>.io.v0/./.in  voto  correteremisff./«.<^y^f 
6raiulenburj;icus ,  dum  CUuis  agcrem  Ad-  rclu]uj  .ipudDD.3llcgaros&:/ff  /.defrtcatt§, 
UOCatuin,nd(ic  DD.inHcigio  f.^.^Mtfi.^o.  ff^.dd /./(hoci/am  td^uAiui^aSitfi^iuS^et 
»./.^^.G'yr^.^'cum  in  pr^Jii^o  calu  pc-rDo-  ^UnochUi/f.j.prjcf.ioff. 
miiiam  Abbatidam  illl  07<n>Ci.(S'o(tcr  con-  roilccmo  alijs  omiijis  principalis  noftrt  14- 
iiilitis>quid  luris  cflct  tn  ctfi],vbt  d.OlciMtl*  qucftio  liimtari  poteft,6  confuerado  vcle- 
5Uo}l(t  dtcmporeimmcmorialt  iiis  vcl  fa-  liam  pra;rcriptioimmcmoriaiisadc^t»qut 
Cultacc  p.;fcendi  ibidcm  habucr.u,rc(pondi  non  (olum  IurifHt6lioncs,(ed  &Rega>lia  ac- 
quidcm  magnos ilLas  tcmpoiis  iinurccllc  quititcftaturVala(c.//^.i.fow/«/r.r4r.^^rm. 
cdcclus ,  illudq>  &  publica  &  pnuata  occu-  vbi  ita<ictenditPr(bcorum  velEcclcliacucn 
parc,  vt  infra  dc  tcmpore  probtbinii: » nec-  ImitliiStionem  in  aliquot  tcrris  vd  Caftns, 
iioii\/tiDefiiimi«K^4i»Ma^ar;//.  difleii-  ouivtiqibqna«fideniUip^crfbenteprf< 
dences  allcgare ,  tamcn  quia  contra  Pr inci-  Hipponit ,  alias  non  procedecer  (ecundufl^ 
^^magcndum  cratjfii: Wamcfius  probabat  tradita  ijifcrius  de  tcmporc  ,  dluturnitas 
»«i».//.quodperpaticntiamrcuconniucn-  namquc  pcccati  (luemala  (ides  in  pracfcrt- 

^  tiam  Prmcipis  non  mducacur  obligatio,  bente  nonaUcuiac.rcdmagisaggrauaidcli- 
quodquecaqucaienc(iinc6coicatis,  non  Aom6cinipiomquoqui(iniaius,jeomaius 
prxrccibancnr ,  &  quacenus  ius  depafccndi  pertculum » Va^uiiis  m fr€fxomtr,ium.fp.» 
prtr(cripcum  dici  po(lec»  ^od  hoc  incellt-  in  fumma ,  omnibusiltis inctfibus , qoibuf 
gatur  rcbus  (ic  ftantibus ,  vcl  iftis  locis  ad  luriidiclio  legirimc  acquiritur,  hac  3cqui(i- 
culturam  non  rcdadis,  Crauctt.faw/*"/..?^.?.  ta  non  potcft  dici  (undata  imcntio  Piinci- 
.ff..f.  iis  nuUamcho.ua  (uit ,  intcrim  vidcas  pis,vcalicrIuri(did^ioncm  cxcrccar,dclin>i- 
yiA^hmdiiMr*EmfhytJ,uiM4fi,iMim.M9  iibatterricor>i,&quodperaAu$Iun(<lidi»  * 
C^i7*Ma{caidiim  dMfmkgtimj;^tebtfa$7'  onaics  probentorconfines,  Gratian.r«iii./. 

conduf.^io.  item  ceHclMf.iitp.  i$Mm.S4-  MJc.far.c.fpf.qaiSccMf.S9S.  anlotifiliAio 
Molin.  /idconfPartf.  ^.SS.gloJf.i.num.^.  proptcr  deftrudlionem  Caftri  amitratur,dc 
qui  voluntloca  dclerta  &  inculta  ,  fiaba-  c[Mo&LG:i\\.2.obf.6i.^Ulf,^Mf4icefnki*^ 
liqua  vniucrfitatc  occupara  non  (Inc ,  lunc  c.f.H.27.&fe<jej. 
demufflinftarvacannomadlPrincipemvcl  r>  n 

jdominum  terrttorij  percinerc ,  quia  Chop*  '  C  A  9  Y  X   y»  .  ■ 

fmm  d*  lunfdtn.  jlndeg.  Uh.i.  ftl.329.  J)e  Primcifu  vel RegU,daminic4Lf^t^l:0M 
nttm.\o6.  poft  Mcnoch.  UI>.s.frdfHmft.  wo.      ^  iHrtfdiSltonii  Abmfu.vht  ^m»a,not4- 
PNm.p.&fetf.Scloin.bipt.ACtmumdeal'  ktiMdefr/tfi/u^ti09ffr0rSit. 
iittiionibi4iUb.2.CHf.2iJ»ttm.6.&  7.  docec 

illa  primooccupitnti  cedere  ,  quodfiicic  T3  Egidtcftoiqnbdicgispoiefttsretidrt. 
proillclV<nilC!0(f(r alijsquc, vidc taroen pd. .  IV (v, qut hominis qui icgi fubcft, prouc 
'idlegatos  in  Paciano  de frobat.  Ub.  i.caf.  7.  (^pius  in  diTcurfii  dixrRcgcs&Principcs fub. 
num.  S7.  ^ fe^<j.  anvcro  dominium  indc  ijci  lcgi  diuini,  natur.ili,  luii  ^cntium,  ncc- 
.^j^cpbccucy  ^uodlucusiiitcaconfinicsj6cU-  aoo;(atioaioacurali ,  ijCdemq^  ftricleobli- 
'  .  *      "  Ooo  ^ari. 
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gari,  Otaf^Mjt9ir4fi*fir*m fnMfmt.^  re  nes  lurifdidionuin «  ac  pro  conftniitionc 
tHd.caf.u&9Jift,t9,  pro4)Uo£icit ftiUod  luris  &  amboritatis  Ecclcnadica: ,  pari  fcri 
Claudiani:  numcro  confiliarios  Ecclefiafticos  &  f*- 

HtMtHiqtudlifeat.ftJqiiitifecifi  dteekitt  cularcs  condicui  ,  Papon.  de  Arrejiut 
OcmrfMmtmtem^  demet  rrjpt&m  ketuf^       lA*4>.UiAjtnefiJ,  ncc  hoc  cafu  fub- 

ouippe  iniofta  lex ncqne  in  fbro  coniendo-  inaat  tit.  detrmtntnu  >  ASr  Ckrimi  ftirn^ 
K>,ncc  in  foro  contcicntic obligac:  Lex  cft,  mtfctAt »  &c.  quia  (ktisaccuraic  ad  obie- 
inquicCic.rc^li  pr^ccpcio,prauiqi  dcpulllo.  dtioncm  indc  dcfumptam  rcfpondct  Rati- 
Vndenupcrdicebam,hdaruflicisprobibi-  de  Amilogts ,  cap.;?.    qao  breuita- 

tione,  ne-cum  alteriusquam  domini  naui  fe  tis  caufa  fic  relatio ,  ibt  &i.  alias  obiediones 
fuaquc  adnundioas  velaiio  tranluchcienr  ,  ex  lacra  Scripiura  peticas  diluic,Gcuci  &Au-* 
contcariuiB  fiicienies  cxcauGi  incoiniDodi  €LotimTr4tt4UttOiimEc€kf4ta»ifriiitiic.M4. 
ex^^donis  ,   tuinctiam  cxcapiie  ni-  «icRcgumtyranni<le,iteindeimu(litiaDu- 
mium  conlhivlz  libercacis,  non  pofle  mul-  cum  tk  Pfincipiim  tcrrar  ah^onimque  Magt- 
dlari  pcr  nocata a  Valquio  de /HCceJJJonmm-»  ftratuum  multos  dominicx  velRegii  potc- 
progrejfu ,  Ith.s.  S.30.  nHm.SS.  Crfe<j.  &i-  (lam  enuuierac  abuius  &  excciius  ,  pro" 
biltb.i.  §./.»«rOT./^4.iun&istraditis(bpe-  pccrqaos&obiniuftitiasquislurifdiAione 
fii»  de  ImJiftiM fhrt  cap.r^,  in  hmmz  Rcg^x  priuari  poteft ,  coamfi  eam  habeat  per  con- . 
&  Dominicac  potcibtiicmo4efan<iae  regttla  txti£tum,?cg\initleef,i4frmfirtimmmm,im 
cftconftans  &  pcrpctua ,    1.  confciencia»  vbi  DD  jUegati. 
i.iuftiria  Icgis  natuiar,  ^.didlamcn  racionis,      Exquibus  do»^lrinis  (i^crius  relacismeo 
4.ialas  Rcipublic«,  5.  vuiitas fubditorum,  iudiciobclliilimcinfcrrur,  vcrum  nonelle, 
&deniquepropriumvcJci&;CbriftianiRe*  nccdeinre  dciend»po0e  ,  quod  qoilibct 
gentis  offidum » ian^  rucfus  ijs  qnc  fupe»  Princcps  fitPapa  inioo  teiriiorio,quema(^  - 
rinsdexqBiniedidafiicse»  Seconda<|^  mo^nm^viiisaUtfqiiioiDagnisfedAcaiho- 
<{ue  ad  noftrum  propoAcum  fpeciaHs  regu-  licis  releiri  aodiBi »  mm  £thniciim  iUud 
lafit,  ncmincropollevcl  dcbcrc  immilcc-  eftr 

re  lefe  rcbus  ad  almm  fpc/lmcibus ,  /.  com-  ^^rimitMmUmhomdmmmtfkmhi^Setterdes, 
ftiStit  %  C,  dt  ttftmt*  vioo  (i<|ttt<{rm  vcninir  itcm  illnd  R<»moli,  Sacrorom  omhiiun  po- 
£dcem  ioalicnam mcflcm  mitcerc/^W/fir»  ccftas fub Regibus efto,peiChri(liaiiosflM» 
tUreg.Imr.Et  denique  tenia  Cn  rrgt^^qjood  ^it^  cxplodeiufaim » iclcgandnmq^ioitaA* 

ficuii  Poruifex  non  dcbet  fc  implicare  nc-  lodPo&c: 

Cotrjs Cccularibus ,  quibus  Magiftracuspo-  /mitkMffifientiMfmemdgm, 
liticus  prafcft ,  c.eimoHnim.dtf.ie,  iuncc  fniBemftimMmtfuermerejAersfrefsmit. 
I  concr a,  eetfJmferitmt^  iJ^M,  Rado  Ezofnatni  i  Cardm.TB(cho  litt,i^  Imif^li- 
iftiuspttltfaraeBtaiapndD.TimBMmii^.^»  dionesan  noidiflindaBvcf non,  &qnoni» 
it  regimmtfrimifHm ,  0^,^^-  pioquo  phccs,  concl J>r.ffertmtmmm.9.&feeff^ 
quoq;  faciont  rradita  fupcrius,  vndein  qiii-  Scd efto  fuerint  clini  Impcratores  fimui  Sa- 
bufda  Rcgnis  &  pronincijs  letuari  vidcmus  ccrdotcy,  vtrcfcrtglon.  inS.  fAcre. ,  Infiit. 
adeiieffikumcuicaiidi^auetieiuUconfuiio-  de  rtrmm  dtmtf.  hot^c  taic&  ooa  cxiftunr,. 
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led  Inpentofct  Sc  Regcs  k  non  Eccleiic     Nhilofmnas  e&  deijenrain  eft.vt  &apu<{  |. 

Dominos/ed  tutores  &  vtndices profiten-  Catholicos  £cclenasincaftellacaS|iite  ex  ijs 

tur  Grotius7Vif£F4/M  Flornm  ffiMrfio ,  ad/tu  caftella  hcri  vidcamus,  conrra  ca  qua  doccc 

jHftinUnettmtn  l.iurUyVerfpMblu$tm>jf.de  Conradus  LdLnccWoud.tra^l.  Ub.i.c.  i.^.s- 

tHfitt.  &  tnre,  cxulet  igitur  mos  Ethnicus  a-  verf.  frtmo,  ad  cxemplum  Thcmiftoclis  A- 

pud  Chriftianos ,  ficuti  lat^  refutat  Bcllar-  dicnienlium  quoodam  bcUi  Ducis ,  qur  v^ 

min.  Mss./.  eomtr.  3.  lA»t»  tsf.   ftrtt,  er-  tthn  ^nulius  Probos  in  cios  viia ,  inficfat 

roreni  Rcgis  Angeliae Henrici  ViII,qui  £c-  loca nuniri,  vt necparcerentfiue facrr cilec 

cIcHx  Anglicanz  (c caput  conftituit,eodem  fiue  prophanus,  fiue  prtuatus  ftue  pubiicus, 

modo  ccnfutt  alios  quocjuc  Principes  in  fuis  quo  Kadum  vt  muri  cx  facellis  iepnlchti»qi 

Rcgnis  &  ditionibns  luprema  cire  capua  cooftarent  >  idem  conquerirur,  Petrus  Gre- 

Ecclcfix  (bone  Deusquotcapitahai>eretV''  gQr.Tlielo(an.iit^./j.c4p./7.jv«m./4.dc  mi- 

na  eademqueEccleiia,<|not  drftenliones  tn*  Uobus  <)ui  profide  ftteii^ne  arma  lc  fiim- 

de&cillifD^onri  jfofSttki.4erg.l.i7'  S'6.]f.  de  pll(Tc  dicunt,  infi>len(ius  le  in  £cclc(ic  bonii 

rectftis  ^ni arhtrr.)  cui  cum  nollcnt  aftipu-  &  facra  gcfliirc  quam  ipfos  hoftea  vidimus, 

lariThom.is  MorusCancellarius  Anglix  &  thnnfccj.  horrcnda  cxempl.i  de  talibus  ,  (i- 

loannesFilcherusEpifcopusRofcnffscapi-  quidcm  liioium  bonorum  ac  pcrionjrum 

teplexi,  nonc  &  femper  gloriofi  in  coois  Ecdefiafttcarfi  acerrtmi  debercnt  efle  vin- 

Ciiftunt,  Grcgor.  TholoC  de  JlepiiH»lik.  K  <Uces ,  qBelnadmodom  Leo  Pontifrx  e^fi% 

€*p.2, Mitm.i confer  ad  refiitationera  Bc-  7/>  tont,  1,  Coodl.  ad  Leonem  Imperaco- 

(bidum  in  dtjfertat.  Poftttco-Ittrid.  de  Ma-  rem  hortando  fcripfit,debes,inquit,  incun- 

■ufiatein^enereyfen.i.cap.s-ybiimpvimis  ^lanrcr  aducrtere  Rcgiam  poteftatem  lihi 

probat ,  quod  Religio  cuitus<}ue  rcligioius  non  ioium  ad  mundi rcgtmcn ,  fcd  maxime 

non  fit in  adnnniftnitione  Principis fiscidt-  a<l  Ecdefix  prxfidium Sk collatam ,  vt  au* 

lis,  dc  egf,7,  eontcaeos  <}ui  bona  Ecdefia-  finnefuios  comprimeii<lo,&qcHr  ben^fta* 

ftica  vel  Monafteria  fibi  spplsant ,  iro6  &  mta Ibnt  defendas,fir veram  pacem  ijs,  qwe 

apudGentiles  fummmn  Impetium  Rcligio-  runtrurbata,reftituas,  'Ro{['xMsdeiujla  Rei- 

ni  cefttr,  vt  ex  Valcrio  Max.  probat  Luc.de  pw^.  Chrtfitana  m  Regestmptos  hirettcot 

Penna  in  l.  Condmilores,  fnb  num.i.  Cod.  de  OMthortttue  cap.  y .    4.  in fin.  fumma  nam- 

^mdiiQ.&proemtif.  hioc  S.  Ambrof.  eiifi.  que  caiio  eft,  qus  fiiatpro  Religjene  /.  «ifi 

gjxwit <le  InrifiltAioneEcdefiiaftica adVn-  fmtr, f.  de Religi§f.^fmmpt.finier.  vnde  o- 

knttnianum  Imperaroremicriberer,in  cao'  umriiriooli»ininoreitiir,ad  tcmpla  vel  Ec» 

&fidei,inquit ,  Eprfcoposetiamdclaicisin  clefias  tanquam  tntirtimum  afyliim  confii- 

Ecclcfia,  non  autcm  laicos  de  Ecclcfiafticis  gerc ,  quas  tamcn  hodic  impunc  violari  vi- 
in  Confiftorio  dcbcre  ludtcare ,  horribiic  ^nms,  ua  vi  Barbaria  lit  nominc  tci^us  iti 
fxemphmi  d^  Pctndpe  Catholieo  afteieiiaB  - Afirica,apnd  nosftoipra,  6c  vcra  baibarieay . 

fe  in  proatndfsfiiis  efte  Papam  refien  Do-  quomodoaufem  iHi  ponicifiierint,  cmi  Qe 

minus  Effrren  in  mammaGPe6tk§elertttienr  rebus  facrisimmiicacrint ,  bonaque  abftiS' 

fiatttffeniehUPrmc^lim^tiftniAfllli&^  teriin,vidc  fupra de  Bello,  &  huVoFKT  funr  in 

m^n,  ia(;ia^aipcus»no{»,addefip!acetPctium 

Ooo  3  Gie- 


Digitized  by  Google 


Ideo    iinpforatione  bracbif  fccolam  i        pfobat  Micoi*  Eunk  ioo.  «inCa.  €1^.34, 

^anilo  Index  (kcularis  dcbeat  concede-  ^u^ci  iemeotiaipibiiKOiiiilUiioDtEanlea» 

fe  brachium  non  vilb  proceliu,Temtttonie  in ludicatum. 

ad  Dodorcstfc  Riccium  fAr.j.coBeEi.jyS'       Ratione  vcro  pr«di(Jlori!m  ficri  vidc-  ^ 

&  nn  cogno(cat  dc  fcntcntia  rcquircnus  miis  quod  litcs  quoque  in  cxccanuis  in  in- 

t9lUlt.  is^S'  ludcx  vcrodelcgi-  finitutn  iiep^protrabantuc,     carum  capk* 

vxs  tn»l  nyn  pocetl  peicte  nifi  in  Refcxi-  ta  icmel  leledk  ioftar  bydi»  de  nouo  cre'^ 

pto  pofiia  fiat  (blira  verba ,  &  qu6d  pof>  feaot ,  magno  Reipobbcs  &  inprimiapar- 

lic  impetrariauxiliam  brachijrsecuiarisBo*  tium  detnmeiito^  IttficaliliOCClirntvido  ' 

leilus  tn  SMmma  Dectjionttm  Uif.  i.  tit.  4.1.  Ignatium  Lopez  iufr^^ica  CM»0»ica  crim. 

nftm.  2+7.  vbi&nHm.fTAced.  ait  non  con-  cap./f^..  vbi  latilhm^  &  pcr  varios  calus  dc 

ccdibrachtum  Itlcnicntta  clliniqua,  vult  inuocaiionc  vtiiuiquc  auxilij  Ecdcliailici 

ttiam  ad  hOc  tevpiiricaiiiat  cognitionem,  &  fiecolaris  in  foreofiba»  adionibiis  kt^ 

item  an  latcns  i  Clerico  rcquilttus  tenca-  qnenriftiina  agit,  &  utim.  11. proflc  conn» 

tur  cxci|ui  non  vifo  procefiu  VaA}uitts  dt  DO.  an  ludex  iaecukris  ancequam  picftei 

fHccejf.  crcar.  Ub.  \  .%.  6.  nnm.  i6.  quateiuia  auxilium  ,  poliit  pctcrc  ,  vt  fibi  deiur  copi» 

cxe>^iKitur  Aduxvks  tH praxt         a.  am'  procclliis  ,  ncgauua  pcthibcruc  coinmu- 

fUat.  1$.  Menoch.  rcm.  3.  retuien.  fojfejf.  nis ,  aftirmatiiM  vero  in  ptaxi  obtcruata» 

mnm.ss?*  de  bradiio  Gail.  utifimMt.  115.  vbi  declaracur  qn^d  communis  vesa  ^t» 

'Vemuliadelicteris  requilttorijs  RebuiF.4<tf  qu.tndo  ludex  (accularis  vcUet  cognolcerr  Hlf^ 

cofjJfitHt.  Mef.  tkyde Utteritre^fnfii.  Cooar.  dc  cHccku  {cncentix  ad  cffcd^um  rcuocandi 

Pra^.  QHaJtionMm  cap.  10.  C^n.  Meifne-  quodab  Ecclcnaftico  iudic.Ttutrj  cft  ,  qnod 

tVkiuUb.  t.dectf.  2S.  nnm.sf.  ^fetjif.  Bcr-  pictluscftptohibiruni ,  lccusfi  id  facint,  vt 

bch.  par.u  ceucl.^ff.  n»m.4.i.  &f*^^.  locdligac  an  ei  obtempeiandutu  lii,  dciiv< 

fafim  fer  t9t.  delicteris  roomi  compaflbs  de  liinicatconunttnenrlentendam  in  canfis 

^nnm*  2S.  ^fe<f^.  quid  luris  quidquefil-  milliferi,  &  rurfusn/vm.ii.  <|iiid fi  (cncetv- 

ciendum  Ht ,  li  Judcx  requintus  exequr  no-  tia  notoric  nulla  eft,vcl  manifeftum  iniqui- 

litjVidi  ego  per  ludices  Ecclcfiadicosad  cx-  tatem  concinet,  zi.  pro&coiitra 

coinmunicactonem  fuiilc  proceIIinn,quan-  arguit ,  qwindo  impcrcicur  auxilium  Ecclc- 

do  vcr6  rcquificus  non  tencacur  citqui  Za-  fiallicii  iiuc  faecularc,  an  pars  cicari,debcac  ,  - 

Hius  im  /.  €im  ^m^dsm fmdU  ttnm  Mt,  & feti.  (Bonciiiaiido  DD.opiniones  didc,  fi  pars  tsr 

jf.  de  Inrtfdth.  &  nirfois  Gratianus  tem.  i.  g^time  fuericaadiia,  qu6d  non  debcaccica^ 

dtfceft.forenf.  CAp.sS^.  dc  ludicc  rcquid-  ri,  vbipluraquKpertcvidcrepoteris,&iu 

co,  at)  cogiTotcjt  dc  excepttunibtis.  Etquia  iempcr  in  executionc  noux  tere  otiuntur 

firpe  in  exccutione  hoc  vcl  illud  cognofci-  liccs  ,  dum  pars  condemnau  allcgat  &  di- 

tor  &  decerm inacur ,  appeilatur  in  petito  cit  (enccnciam  concra  ielacam  ede  noro- 

jfiibfidio  eaecocfonfs  ad  Soperioiemieqiif>  rti  noUam,  vel^  OMnileftam  continere  in^ 

fici  &  non  requirencis  Wamd'.  cent.  i .  etttif  auicacem ,  prztcrquam  ver6  quod  non  fuf- 

#/.  «iww.i.  C^wnw».^/.  quod  rcquilitusnon  nciat  illa  allegari  ,  fcd  ex  adis  probati 

debcat  feoccniiaa  eiiUam  exci|ui ,  licucii»-  debcaoc ,  nouadum  cft>        d  nullita« 
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480  ItSTXTIA  IV 

principalitermoiieatiir,ideiii  IndeKvelap- 

peHanonisde  eocognoicetGail.  uoifirm. 
127*  num,  6,  & fe^<f.  6c  confequenrec  nul- 

litascaufx  Ecclcdalbcx  coram  ludicc  Cx- 
culari  propo;  1  non  potcrit ,  &quamuis  vi- 
dcatuc  hoc  dccUrari  pecMynfing.  r*^.6. 
mim.  if»  qoando  nullitas  incidenier  pro- 
ponicur,camen  non  leuis  hoc  cadi  manet 
dttHcukas ,  quia  &  incidentia  Ipiricualia  in 
caulaui  l^ccularcm  ad  foium  Ecclcflafticum 
rcmittcnda,tcre  DD.communitcr  tcncnt , 
t>i  cunfequcncec  non  potcric  in  exccucmis 
nec  principaliter  nec  incidencer  proDooi , 
nifi  rorte  dicas  Mynfingjerum  loipii  u  cao- 
la  ccroporalfs  fic ,  vt  ica  prius  conoeniat 
cum  dodltina  pci  ipfiim  jsadita  fimmr»i, 
ohjcrH.  100. 

Hodie  habeo  cafum  in  fa<9p  (acis  no- 
torium,in  quo  propcec  denegacam  eiecii> 
cioncm  Iprecam^ijie  excommunicationemy 
brachium  maius  per  Commi(Iarios  Apo- 
llolicos  dccretum  fuic ,  brachij  namque  (x- 
cularis  auxihum  perEccleiiadicum  cunc  dc- 
mum  implorari  dcbec,  quando  EccieHa- 
ftica  lurtuli^o  fiia  pnefticit ,  (ed  qux  pr»- 
ftate  ptinsdebeac  vide  Barbof.  ipcap.fer- 
nitioji  numJ.  x.de  offic.  iud.  ord-  licet  &  ibi 
lint  DD.  luftinentcs  illud  fcmpcr  implorari 
polle,  tcnet  alids  Aluar.  Valafc.  tom.  f.conf. 
^.S.MMm.  /y.  &  1$.  qu^d  ludex  Ecclenafti- 
cos  non  teneatur  exequi  foncentiam  hidicis 
fiecillads  fi  illa  natla ,  vel  euidcnter  iniqua 
€ft»itemnecjn  cattlacciminali  quandorc- 
mittitur  Clcricns ,  in  qua  dccilionc  agitur 
dc  co  ,  qui  po(l  dcliclum  Cicricus  hdus 
fuu ,  intcrim  icfc  introroiciere  non  debent 
tn  t|scaufis,qcuirom  cogmcio  adipibsnon 
(pecbc ,  quippe  probibitam.e(l  duobusa(> 
udcreMagiilracibus  per  nocaca  Luc.dePcn- 
na  im  LsffiV^Utrts,  mMm,y.  CnL  d€€xa£t. 


Itkis9ictions 

dedatamr  io  fiarbofii  m  e.  Hmrftttimm,  li 

de  cUricconiMg.  quifque  in  termi  nis  fiu  offi-  • 
cij  &  iudicacura:  fe  concinece  debet,nam  vt 
inquit  Orig.  homt/.p/.  fuper  Leuit.  quam* 
diu  quis  permixtuseft  turbis ,  ncc  Dco  nec  * 
iiccecis  vacac,iniignes  appcliancur  rebus  fuis 
vacantes,ynde/iMlir.tf.  Angelus  Gedeoni 
appaniit  in  proprta  domo  granum  muo* 
danti ,  &  dixit :  Domioas  tecom  vironiiik  . 
forriflime,  non  quod  magnum  quid-lit  gra- 
num  mundarc  ,  fed  hoc  ipfo  ollcnditur  , 

3u6dqui  fuis  fegccgacim  vacac,  foitiilimus 
icatur,  laada&lts  magis  qaimcommen* 
dandiis»<|Ood&viceverfitcontra  Eccle/ia- 
fticosaccommodjripotc(l, quindo  illi (uts 
rcbusnon  vacant,  (cdfalccm  luam  in  lurif^ 
di<^ionemalicnam  vel  (j^calarero  mictunr, 
quo  cafu  vide  nocauiiifrar4^.j7.&  Chrifti- 
tummtw&MS.  /. dreif.4.i,& feq.  de  appella? 
tionibus  ab  abufu,  &  quomodo  tooccaofie 
cuocencur  ab  Ecclenafticis  per  cetritori| 
Dominos ,  adde  de  Regiz  potedacis abuia 
Petrum  Gregor.  Thoiolanum  de  Refubl. 
Ub.  fi.cap.2.  vbipulchraeaiiquaehjftoriz  de 
abafii  iftias  poieftatis  t&bi.  7*  c^.  de 
prindpatas  iege«  vbi&  mm*4J,  &fe<].  ex« 
omawr ,  quando  Pcinceps  fion  poflit  vti 
plenitudine  poteftatis. 

Ego  vt  verum  fatear  puto  Munnoz  fu-  g, 
periuscap.i.  aiicgati  opinionemefte  veii(* 
fimam',  qu6d  fiecalates  vfiirpantes  vd  cog- 
nolcentes  fuper  rebas  ipintualibus  ,  ccm- 
poris  curfiincc  imraemoriali  (e  velinsfil* 
um  vfurpatum  dcfcndere  qucnnr,  vti  jn  ter- 
minis  docct  Bon.icina  decenfnrts  tnBnila 
Ccent  contentis,diJf>.i.<jM4tfi.t s  fnnSl.^.. 
frtfjvm.  qudd  Pnncipes  al  i jquc  Indices  fie*  • 
cnlarcs  non  po(fint  ie(e  prztcztu  coiirifetii* 
dinis  etiam  imroemorialis  excu(are  cau(as 
ipiiitoales  vd  (puitaalibusaniiexas  dludi- 

ubus 
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kiraiiocaDtcs,  >el  icinijf-  Salonioniraluus  .an.daldinatus  (ic  (  cgo  pet 

«^ilttiiftftomitientespcrPP.  gcjationoibt  .<oiiie£bv9s  non  ^i).d'ali9ucn]«lannai]e- 

SAgacas,  &  aliqiuin  Gratiano  Mfc.Forenf,  ro)  vbiliplcinicr  cztctas  caufas  damnatio« 

eaf.2s9.Sc  (cquiturCaualc./)./.£^ff//r^7.  nisrefert ,  (juodifjfoliia-a  fuis  fubditiscxc- 

f.x.dectf.2S.n.n8.  vbi  plurcs  allc^u,  C^w)*.  gcrit  tribut.i ,  Jiabc.int  igitur  Principc?  &■ 

quod  nuHusnjfiPapapolTu  caufas  (pi-  Domini  prx  oculisillud  TyberijCxians  in 

,^Mnialet  vel  Err JffTaiKras iaicis  conuniictcjLe^  omne  auium  Jaudabile  didiun :  Boni  Pa- 

laiciNnfiniihterPoilia:  '  ;ftonsc(letonderepectunon<dcglubere;fir 

.  Tta^  loiy^tuumte  n»m9attiil*t  inAHum  Alcxandri  Magni  ie  olirorcs  odi/Tc ,  (^uia 

Cum malijh  vfm  quUneh  prAjcrikit  «bufus.  xadicitus  ^  ftirpitiis  hci  bas  cxddei  cnt ,  5c 

gucm  veri.  cx  al  j";  refert  Cochman,  vol.j.  qui  it.i  fubditos  fpoliarcntnc  forrcm  rdui- 

r4fj^.^7.j»«»>.i/.  vbiin^iarccdcnubuspro-  jqucrcut,  <juain  rciiac  tcmpcllatc  a  mui- 

.Dacqootiei  de  vitibfo  initio  appattt,  ne^  aspemictQfepejCcatur^^qui  mfeos  fubdi- 

prdcriptib  immerooualfs  nec  confiiecudo  tos  "viqoe  ad  &nguincm  emu;igunt  &:  vc 

c^cufet ,  & (atis Ee^odet  ad  obic^oheni  beilias |nAan!t>Cait.//^./.jffr^4rr  jmblk^ 

allcgatam  nHm.  /7.  cjuod  mala  fidcstanto  CMf.^.finm.ji.  addc  Lucam  dc  Pcni'..i 
temporepurgetur,&  lurfuswww^ojj.C^^.      i.  Cod.  dec9Md$iil.  &  tradita  pci  Magc- 

quod  fcicncia  DonMnorum  in  ppdcflionc  t\im4eyidMoaitiaarmAta,cap.  ii.nttm.^ipz 

imcriein^ali  cequu^tar&quaceniis^Seli-  4S^j»AfrcMiAryr^^.vbipxincipalisquslliocfl:,.  t 

•.cec  Cochmaii.  loquatuc  in  alijs  cerminis,  aDpcotc^r  dteQKi  conctapjQoprium  Ma- 

poterunt  tamcn  quxdan»  eorum  &hicc6  giftratumdefcndcrcq«cat,quodque  Magi* 

magis  accommodari  quo  maior  cft  incapa-  Itratui  fubditos  iniultc  tradanti  rcfifti  pof^ 

.  citas  in  pixfccibcnce » &  in  cerminis  nodcis  fit,  &  ob  nuniam  lcucTitatcm  ci  luiifdtdio 

l^quicor  Caualcan.  d.  bc§ » nihibminus  in  aufccatur ,  quodque  officij  fines^^xcedena 

:i|ccispoteftIushon&riiicumacquiri,vcieft  competeadous  a^ionibus  fdlHacej^  ,  jQc 

patrQuatus ,  &  vtquis  fedeatcniioen-  quid/inonTiciSpcoccdat)  vide  iat^  ibi  ' 

tion  loco  in  tcmplo  &  fimilia  Pnrifius  vol.  iudicatum  apud  Antonium  Fabrum  in  Co4. 

4..  conf.  i^p.  Iic  vidcnuis  iCdiics  aJiosqiic  ^juando  liceat  vntcui<ine fme  Indice,  ct^c.  de» 

p£cialcs  Ecciciia:  cllc  ixcu]ares&  Admi-  Jin.  2.  auod  Dommus  (icuicns  in  iubdi- 

liiftrttoresreium  Ecdefix*  ijsque  &falaria  cos,  IiyiGiidifine  {vol  priuacidds  lit  •  Vti- 

ctiBifticui ,  im6  fruftus  Canooicacus  Mun-  nam  hoc  (sp^  prawlicQf ctur.>  (ic  &  in  con- 

nozdilf0l9Hinxaf.29.nmmj},  ftitucionibos  Imperij  iniblitaillav^bgalsa 

>.     An  autcm  Princcps  Impcrio  abiitcns  a  &  tributa  prbhibita  vidcmus  ,  &  qu6'4 

Papa  dcponi  polfit  ,  vidcantur  Vafquius  Domini  nondcbcint  lubditos  plus  foltto, 

fik.t.[contr.S.  num.17,  GtgAS  de  crtm.Uf*  nec(ludio  nouicatiigiauare,ftacucum  quo^ 

fjfl^^atis  quafi.  66.  "Vtliios  lik.2.e§mm,  que  repericur  in  iuceci|itli, :/.ciiMiyir«r,$4 

.jSillih  jio,  horrendom  eftcxcmpluro,  eime^mf»  Cod.  de  agrieetL<$'  cenft.l.i.-L. 

qOiod  me/nini  me  legiilc  apud  PauJacium  Cod.  nerufitc.adohjeij.enoc.  G^W.dearrje^j, 

y^mi^fmii  Itaiue  in  ApocaU  duroqusric  esf.i9.  QQ]iei.difroieff.exeeMt.f^.caf,f» 
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mtiit»S9'  &  prxter  RorelUim  &  pcrtpfura  nulla  inde  reTuito.s  dici  potcft,  nuHa  po(- 
citaiosDD.tn Smmma DeLi/to^um  /ilf.2.rtr.  (cilio  SctjHuj/iofiffe^.  4.0.  t]u6d  fiindcbi- 
27.Mum.  2^.  (^feej.  vbi  Doivjjim  malc  cra-  u& inloliu  Ii.k  tcrutcia,  pcr  mciun)  cxcoj* 
^ntesrubditosiudrdidlionc,  &:malctra-  caprxrumuncur ,  &  pcr  puM^emfada, 
^«iies  vaiallos  feudo  priuancar ,  vidc  in  pr«(ertjni  eiga  rufticoe»  60^0  Pap.  dtcijt 
ntdm  cafibus  tradica  por  Magcrum  de  Ad-  4.97,  num,  qu&dque  nuUaro  inde  Ktf^ 
ttgestiAarm  ctp./S.  n.rp^.  ^plunmis fe(^.  rai  adioncm  ,  nullaqijc  infcrri  pofsft  pra- 
Dcamifilone  cx  abulu  &  quando  procc-  fciipno  viJcibi  rationcs  &  DD.  confcr 
^orcs  dicantur  abuu  aduocaiia,  fic  in  hcnli  qu.v  iatc  (radu  Pacianus  de  froiat.  ltk»u 

C»»ftaie  mvA(9i  fbic  loui  iaeoitia  Domtni  esp.j^.anSc  quomodoiacei»procoofeH 
uio  tcftc ,  prpptcrca  (eruusicuicia  prcdus  cicnce  iubeacuc  Chaflan  •MP  conj»  Muf^ inAttm 
^nire  iuniis  ett » iic  Imperacor  Impcrio  fe  i.  S,  4,ntfm  t^.&fitjq,  ibi  pafsim  pro 
gcrens  indignum ,  cius  faftigio  dcijcicur,  contra  Dominos ,  &:  quatennsconfcnciunt 
abuccnsumldidiunc,  ptiuilcgio,  &c.fic&:  fubdici.potiuscxtimoregrauaminibuscon- 
colunus  &  Emphytcuta  &  dcalijsquosrc-  ieniircprxfumuncur  Facinac.^«<r.i.^«c/^.^. 
fen  Magrcos  d*  Uc§,  &  quaeda  m  apud  Ko'  num  s*  idem  docet  Klock  TraSt.  dt  «nvin^ 
icDchal  defmd»  eg^,  /•  emiei. 7/.  QT  C4f .  10.  hut.  tn fn.coroUarij ,  quud  infcrior  vcl  GJt^ 
€miei.ii*  ditus  paiitur  aliqyid  ficri  pcr  Superiorem  » 

Item  Domini  habcnt  praefumptfoncm  hoc  iiiagis  cx  familiariiacc  vcl  pcrimprcf- 
*  contra  infohca  (ciuitia  ,  quodpcc  vim  Sc  Gonem  ticndiccndum  Hc,  ita  vt  adpoilci- 
jnecom  enorca  prtffumaQtut  Boer.  dectf  fionem  non  iufficiflt,vbi  DoAoiitahegat , 
JiJ,  tutm.4..  Colerus  de proceff,  execMt.  f.  u  oeque  enim  qiiaii  pofle|$io  per  afios'  gehe- 
ettf.s.m.ji»'Makx[6i»df frobat.concl.ixxd^.  rale5&  arqniuocosprobacuc  Graiianus 
fjum. 11.  vbi  iura .illccat ,  Wchncri/>r4^.  i  dt/cept.forenf.caf.lH.nitm.S^.^-num.Sj. 
oij.ht.N.^adiHtMiibillCi/verfre/pOHde,  docct,  vltia  cxcrcitimn  luris  incorporalis 
Bamiiccc  infoliia  leruicia  fine  contradic^io*  rcquiri ,  veexcrcens  incendac  vci  igre  fuo  ad 
■eDominopnrftitafioi»  hQCtameoiprum  cftedom  manuienendi  in  quafi  po/Te(il|>> 
non  cxco(ac,quo mimisagf  pollic  ad  defi*  iWy  adde  &  hic  Pacianum Hk.  1.  defnhstm 
ftcndum,  cum  przfumantur  mctu  rcuercn-  r.  M9.  poncfsio  nlicuius  ftatus  vel  qualitaiit 
tiali  prxllira  ,  &  a  Domino  exroita  pcr  ibi  an  &quomodo  transferar  onus  proban- 
allcgata,  imo  iUc  ipfe » qui  aliquandoptx-  di  in  aducrfarium  iun«flis  tradius  per  Flo- 
ftitit ,  noD  tcnetnr  in  finorum ,  com  a Aos  lez  Diez  lA.i»var.ffaiEt.^H4tfi.caf.ftH.  tj.ii» 
ooftri  volonnrijvlna  non  obhgcnc  quaqi  vbi  exadiftimd  cradator  vtrum  ex  cotfi 
g^nmcur,  Bur(at. eenf.  16.  num.  fs •  & y<9f •  longi  temporis  ptarfumatur  titulus  &  fbleii* 
ad  prrdi(5lj  quoc]ne  vidc  Ruland.  in  ^ue-  nitas  &qiiando  non,  Gc  &c  confuetudo  ha« 
Jiiontrns  tMxta  modum  in  Camera  tnter  re-  bcnsinitium  a  coac^ionc  non  cfl  laudabilis 
ferendum  vfitatum  ^ttafi,  ^9.  vbi  rcioluic  Surd./i^.t.c0»/I^/4.  ffjviM.  z8.  necpera^us 
inlpicieiMlam  efle  qjua  nieDie  fiierincpne-  cnoifioot indnci  poteft  Gratian.J5il^.i.,^/c, 
9m.%  um  fi ffOMOK  &taD piecano,  >&rM/:(4^.uo.iw«.i|.fbi^V0atra^u^ 
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daturvigorelaudabilisconfuccudinis,  per-  citad  manurcnendum ,  &quidn  folutio 
pctuodandumcft,  &pcr  contranumftatu-  nominc  altcrius  fada  flicrichoc  dc  prac- 
rom  toiii  non  potcft  &  dc  Principc  rcnti ,  iila  vcr6  liaud  pridem  jn  quadam  ar- 

^     rcrpe£lurubditorum,& quomodo  tcAcsde  dua  cau(aalicgaui  conrra  qunndam  com- 

curiu  tcmporisdeponcrc  debcant  Ant.  Pc-  munirarem  ,  quxex  quorundam  particula-  . 

mde  foteflate  Prtttcifu  CAf.6.fAr.i  Rubri-  rium  a6libu$pritcndcbat  poflcliionrm ,  in 

ca,'quomododi{linguanturrcruitutes.  cafu  przfenti  confuias  idos  DI).  &:  Addi> 

II.     An  vcro  rudicus  allcgans  fcfcruiria  ali-  tionatorem  ad  Dauth.  de  teftiwient.  num^ 

quamdiu  prac(liri0c  ,  contra  vcro  Domt<  /00.  vbi  namquc  cxprc(Te  prolitetur .  licct 

V  nusiureilIaprac(litadtcat,vtriindubioin-  coilegium  &  tura  antiqua  colicgialta  ab 

cumb.1t  probatio  Molier.  Uy.^.femefi.  cap.  vno  aiiquo,  modo  lit  de  coilcgio  ,  ictincri 

addenotatainBcroido(»r^ir/4;yr.pr>i^.  fcu  co»i(crusn  poniat,  tamcn  tiim  ngitui  de 

/fV.Z.  verh.  ^n>anaORui)[Cii<  &c  DD.  tn  l.fi  acquilitionc  nouiIuris,qt:od  non  vni  autal- 

certtsan/tu,  Cod.  de paffu,  &ciH /.cum  de  tH  tcri  priuato  ,  (cd  toti  colltgio  .icqui(itura 

^iem,ff.devfMru.  6c  Additionatorcm  ad  prartcndiiur ,  ad  (ubftanti.im  pra:lcnptioni$ 

Ma^card.  de  proi^at.coMc/uf.  m^.  znpct  o-  tcquiricoilegialc  ahquot  pnncipium.  « 

bcdicntiam  (cmci  prxdiram   acquiratur  Qucmadmodti  &in  cxigcndisopcrij  hu  ix. 

<jua(i  polTcflio  in  futurum ,  itcm  an  (i  vnus  ius  potelhnsaburum  (a-p^; ,  imopiodolof 

cx  vniucditate  obediuit,  (it  probata  obe-  propcmodum  motpcntanccin  praxi  nocaie 

dicntia  contra  omnes  cx  vniucrfiratc,  fimi-  poteris,  in  cafibus  occurrentibus ,  con(ijla$ 

lccilmodo  in  fado  vbi  aliqui  cx  vniueiii-  imprimisprxtcr  Gr.ir:anum  tom.  i.difcept. 

tatc  finguiis  annis  aliquid  praertitcrunt ,  &  forenf.  cap.  iSo.  de  opcris  fabrilibus  Sc 

qujtritur  an  Domino  lus  mdc  qu;efitum  fir  obrcquulibus  an  in  pcrpctuum  locari ,  & 

contra  alios  &  quidcm  poftcros  ab  ijs  cxi-  dclcgari  poflint ,  &  an  tran(c.int  fiue  rranf- 

gcndi  fimilia,  lcd  quod  per  priuaios  non  mirtaniur  dc  hxrcde  in  hircdcm  ,  qni- 

poflit  prariudicari  luii  communiratis  do-  busquc  non  dcbcaiur  (al.irium,  latc  Kiock 

cet  Mci(hcrus  lib.  i.  Decifionum  Cam.  Im-  de coMtrilfMtioHibiu  cap.  i.  (^fe^^.  dc  opc- 

fer.s^.  tiMm.  i+.  iatius  tom.  4.  decif  11.  ris&:  quod  lurifdi^io  cum  opcns  nihil  ha- 

aliud  namquccd  vniucifiras  aiiud  particu-  bcat  communc  ,  quod  cxa(iio  opciaruiw 

larcs  Surdns  cotifil.^^7.  Kum,  $0.  &fe^cf.  rcgularitcr  fit  concra  ius  ,  quodqtic  Do- 

atldc  Craucttam  r0»/ry7.2.  Hjvj9f./.  (^fetj<j.  mmus  illos  (uo  iiire  cxcgiilc  proljaic  de- 

lat^  Hondcnd.^rfr.2,  fff^yr /-.  (^volMm.  1,  bcat,  &  quod  m  dubio  pr«(umantiH:  cx- 

far.  s.conf.79.num.  27.c:jr  fe^ij.  &quan-  torta,easalicgans  fimul  titulum  aiicgarc  tc- 

i   do  vniucr(ij.isdic.iturpcflidcfc  P.infiust/tf-  netur  ,  dcciara  fi  fucrit  in  longa  poflcf-  ♦ 

,     dmm.i.conf.27  fiifm.7f.f\.(i[i€t.dectfi376.  fionc  per  tradito  ("upcrius ,  imo  &  alias cx- 

Card.  Tufch.  lit.  P.  coHciuf.  4.23.  tn fin.  re-  a<5bio  (cruitiorum  rcgulnrircr  ,  Donvinis  in 

fniJliue,8cGiatiin.  di^.cap.  1/4.  HMm.ji.  po(Tc(Eone exiftcnnbus,illibata m pofleflb- 

•    fl^/.?.  docctquod  pirftatio  ab  iiiis ,  qui  rioconicruari  dcbct,  donccper  fubditosin 

f  oilcffioDc  autcrre  D9n  poflucc ,  non  funi-  pcticono  ius  libertat is  plene  dcducatur ,  dc 

•■^,     .  ,  ^FP  *  indj^ 
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indchirn wa^lio  probetur ,  cap.^jicrela/n^, 
deelecl.  cap.  volumHs  iS.ejieaJl.^.cap.i.x.vt 
Itre pend.  Ant.dc  Pctia  de poteJl.Prtnctp.c^. 
p.2.  n.s.K.nic[\cn  d/ pacl.veJiit./fi>.2.cap.S' 
w«w.//.quo{iamplian<lolatiuspiobaiZic- 
glcrus  i«  commHntb.coMclnf.adpra.vtnNico' 
Ui  CuIhoU r\.A'o lfties,concl. i .nH.f?-^ feejcj^ 
vbi  latiffimc  de  opcris  rulbcoium,&  noca- 
bilis  coUigitur  dcdarario  exGrcdei  o  de  con- 
fctenna,/i{f.4-.cap.i^.»H./ji.\'biii\xt2com-' 
muncm  DD.leiuentuim  tradit.tiuodSupc- 
rior  in  dubio  non  li t  in, poflcliionc  pcjEcipi- 
cndi ,  puta  &  imponcndi  giauia ,  valdccjue 
incoinmoda ,  immo  c  concra  fuBditum  cilc 
in  poHcliioiiclibcrutisfua:  non  fubcundi, 
Sc  ibi  remilliue,  mndlisrraditis  pcr  Cardin. 

ulchum  htt .  O:  conci. iiS.^ plHrimii  feqq. 
vbi  varia  dc  oncribus  iu  vnrij^calibus^  &:a- 
li  q  iio  t  ca  1  iis,  Ch  i  i  (li  \\.vol.  4-  .dectf^  / .«« w . 
C^.f,.  O-nHm.tfO.  rcmedia  cootta  dominum 
noua  (tiuitift  impoiientcm,  an  opcrarmpe- 
cuniam  conuciti  qucanc,  dc  opcris  &  tadlo 
opcraruni,Colcjiis  i;/^  ^rflr<r^fArff«f./>./.c.^ 
^p.i.c.j.nHm.jfi.dffe^ej.  di(bn(fle  ^X'ch^ 
ricri  pra(}.oi>fitrcJD.t»verh.  lOtn^^FlotUi  / 

Scr-uitia  limitata&dcterminata  non  prz- 
ftari  niii  cxigantin:,  &:  quod  lUinrrirara  in- 
dcrcrrrunaxa  ad  arbitrium  boni  viri  rcftiin- 
ganturadopcrasconrueras  &:  foliras ,  itcm 
ihi ,  an  Ruflici  ad  obcundiim  Nuncium  , 
^pnfcft.^lfi  511  v<rn(t/(;n  dic  Domimco  te- 
neantur,an  opcri  picfcribi  poliinr  in  pecu'- 
niaprieftanda,Wchncr.<^./oc.  ncg^c  Nlynf. 
^.obfis.  GaA.2.obf.;-^.  qu.mto  auiem  tcm- 
port  prxfcnbi  po/linr  ConfuJr.  Saxon. 
tcm  i. p.f.  ^  3^,  item  an  vafallus  le  liberet 
ptxfctiptione  a  fcruiii;;!  Bocr.  eiecifisz.  an 
leimcns  uKcriuim  aniniaiium  prscik;,  In- 
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noccn.  tncap.JtcHtde  tHreiur.  quoadlegitH 

mascxcuiationcs  afcruirijs,  Rofenthal.  i/r 
feud. par.i.  cap.S.  &c  alios cafus  allegnt Nx- 
uiiis  iib-.  i.  defeHdoJtne  cnlpa  non  amittend». 
cap.Ja*tcimM,verf.fedJi  Dominidi^c.  inv- 
libus  fcudorum ,  vbi  ctiam  an  propnjs  fura» 
pabus  fcruiredcbcar,&  plurimadclcniiiijs 
cradtat  iib.  2  .  ttt.  deforma  fideittAtif,  cap.  im 
eptjioloi^ ttt.37'Caf  .Ji<juu, nHm.i^.  ^^fet^- 
vbi  &.concludicur  opcras  exncccflitatc  dc- 
bitas  fumptibus  iubdicorum  prxilandas  ef- 
fQ,alias  non,  Q:i\Ji:i\c.d.dectf27JSHm.s3.&' 
Jf<jq- vbiHc  quando  poilclfto  vcl  qaaii  pro» 
lit  vei  non ,  rurfus  in  \Vchncro  vidc  nnita 
fcruitia  quomodo  prarftanda  fint ,  itcm  aa 
^rohnhenfl/  (Int  rcales  vcl  pcrfonalcs,  itcm 
atiNobilcsad  ca  tcncantur,n  a  rufticisfortd 
villam  cmccinc,  flc  Wchncri  itt.  T.verka^ 
"iiirrf^iH^/  quod  opcrarum  prsftantioncs 
ftrii^lc  intelTigcndxunt.quodquein  ijs  non 
cepcritur  cxprcirum  ,  dc  ijs  uon  ccnfcatur 
cogiratum,  vbi  remouct  obicftionenf^,  quar 
a  gcnercad  iliationcm  fpccicrum  dcfurai» 
cuc,  rurfus  iit.  yi.  tn  verb.  2(lltr  S>unff /  vb» 
(Scquomodo  boni  viri  arbitraru  modifican- 
da  &  dciinicnda  linr ,  cut  addas  Bcioldutir 
tn  T/jeJaur^pra^.  itt.  F.  vtrif,  ^fobn/  iten» 
WixidJCi.  dcproprt)shomt»tb.c.6.  n.^-S.  ^Jefm 
item  dccoa^ionc  adccrta  molcndina,  is' 
quomodo  iura  negatiua  prarfcriptioncac-- 
quiratKur  Gi3ti:\n.  tom.j .  dtjc.for.  cap.164.tr 
itcm  Zaiium  itb.i.jing.  tntel[.c.3.& dte  fenii^ 
p\  IX-*  nnm.  ii.  vbt  deiimitatis  ^  tilimttatit, 
ferntttjs ,  f^cmcffttic  »nl>  »>n9tmfffm<$)imff/j 
de  quibu»&  Gail.  2.obf62.nHm.22.  ^ftf^ 
iiem  Papon.  dearrefi.  ttt.  deangartjs.,  itlf.f. 
rit.6.&c  dc  Domino  prohibcnte  ire  ad  aliudi 
mohendinum  fed  corapeliente  adprogtw, 
um,Surd.^^.i.c<»^/ii/..  '  ..  .  . 


%         VviNERATA,   C<P.V.  '-  ^Sj 

M.     Infenm&hicnotandum  <,uodiuirus&  miflifui,  .  itcm  fiparcnsvtatur  bonisid- 
pt«cp,umPnnc,p.seftc.,ula,uft,t.m„t,s.  ucnt„.,s  filicum  ^  nc  dcncK  .ut  I.L.u 
mcruscadcnsm  canlbncc,,,  vitum .  f,  quod  famuhsdcbctut .  ouot^fm  v  c' s  ec" 

«mpctantcs ,  DD.  apud  Ba  bolam  ,»  c,f.  habcnt .  quon.m  vlusftuaus  pa,t,  acccd,t 

«»««,.r  23.1'''fi.S.  E«  c|U,bus  multas  oc-  tunc  cn,.t,  cum  accipia,., ah.ncn,"  non  tt- 

cuttcn,csquxft,oncstc<oluctcpo,ctis,  .V  ,c,un,  pcc.c  mctccdcm     ad"  ccunJcm 

hod.ctno  ,cn,porc  dc  coa^.onc  ad  ccu-  d  LclcCa 

quo?urvi'd"  tbD 'ir^r";  •'""r  "^'^•^*-'-/-^-^-"'.  .b,  dc  d,.titcn,u 

'^•"■Cod--'  'fr,  4  c,IU„.  a„,hc.aics ,  q..,  cxtta  domum  pt»ftan,ur 
ni»  «,^«,.r  ..  Opct«um.cxh.b,<arum,  <l.,.rrun,pcc,^,umaducn,.„um  .bcromm 
q>«loca„„a,,l„lcnt,  mctccsautlalat.um  quasparct  „or.„a,.foi„.,  .  f..n  v  uXl 
nondcbcur,  G,mmarf«,y:j,<.,,w.,.vn-  nonpci,  ■•mviuiuas 
dc  v,dc,ur tcdd.  dubia  m.h,  propoli.a  qux-      Hodic  pcndc,  fimilis  conttoucrCa'  ,(,7  „ 
■    «■o,A„hhus.qu.parc„,.b,nubomul,um  Hhusqu.,l5amopcras  ma,„(u«mc6,raJh 

lunS''''''''"''''^';-'''^"*''"'-  ''"■"''"•«  '  <r.-.lh..X^r^ftZr,  L 
cundaeiiifdcmconiuxmnltaluper  ucraiic-   vti  non  urarftitlc  (^U^^.r^  ^'«'imorrcm 

,ant,al„„cnta,„sdpa„cpo,nLctccdcn.  ba, ^^ro^^mtjL  a  ct^.Zas'^  » cbf  ^ 
opctatu.n  luarum  pcrctc  ,  quam quiljro-  &  docct  Wamcfms Imc7"d7,"l;lj  ' 
n.n,  rcpct,  rclolutam  apud  Vnlalcun,      ,.  «»y:./7.»«».,,.q,.od  quTs  0!^^«^^^^^^ 
,  «»/«/,.y^.quodhcc,fil.us,cncatutlabota-  non  tc„ca,ut  dSc .  on  ,nd,;>i„"  j  k 
«  patcn,.,  non  ,a.ncn  „ouc.c«,  ,dco  tcpc-  tut .  qujruTc^^^^r^ncstlVrn fp  r 
tc,  abo.cmpromcd«t.«c    c.amli  pattis  pct.s  ,  v.dc  G.lman.A*.,.^,.^,""^^  , T 
h,«tcscx,fta,     mx,acu,usdoari„amcoh.  C^/^^Scd  chcu,,,ra,umhod  ^ra'^rcT.l^^ 
bau,usconfulu„„c.(upropoli,o,  q,„act  quodmuncra  &  lim.l.a  p.Rnor^^bm&v,^  ' 
pt  mo  ma„.momo  v.x  cta.u  al.qua  bona,  cuh,c«,c,Tn,ur  .uxra  /  sJJ  fflT, 
(cdfctiomn.a  .nfccu,Klomam,t^on,o  pa^  Gudchn  r.l^Z,^/^^ 
t„s  &  fih,  ,„dj.,b.a  &  laborc  acquifita .  ^^i-  nc^e^Z:::tt^;^:i::;-^ 

cirXr/%t->^^^^^ 

/T     .    j  n  ■'"77*^'*^''5-7**^''»*»»  :?'f  njJ  cibbus  norabiies  inhacm.ircria  renp- 

l'r„tl;j^.\s  wic^^^^^^^^ "■^'""^'''^''^^i 

cum  alimenrvs  campcnfanda  fmt    &nuo-  A       u  ""'"""^'•^*'^/'*^'^'»^ 

I    ,  .  ,  «:quo-  «^«rrr  deqmbusinfradcmnncrumarcenM 

ft,totum,  Karpzouius,.,.C«/,.5..v4'.  ™<r(^a7  TZ,^  .  ;h,  r  ""■*"/ 

.b.  &  rcfpcftu  horum  fihumpofli  dciirrXca^  ^Z^  r^ 
mctccdcmpctctc':ac,„,llaal.,,ctcdL„.  b.tr^^Ccr^u^moTa™^^^^^ 
6uspt-*ctt..,uandomccc.ip.ten.cpr<,.  «^,^,..^'^;;:^  ':::,^, 'J?;;;; 
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yiindiiyut  de prficejf.  Itlr.i .<ap.  4.4.  &  latc 
Rofenthal  defrudn,  cap.12.  conclnf.^t.. 
Dc  rcmcdio  valiillorum  ,  quando  doaiini  De EUSiotHnu  ,tKferiorHfru  .  PriHciptttru, 
propru  authoiitaic  bona  fcudalu  occu-  ComtCHm,BaronHm,JmpertaUkm,neiHen^ 
pant  ,  biHMm.is9'  cjuodri  timcatdcijci,  MHnuipalium  CtHtiatum  ,  CcUtgtorkm  <^ 
quid  rcmcdij  ipfi  (upctlit ,  &  cap.  12.  con-  Condominor nm  iHyijdithone ,  ettam  tn  ext- 
clHfi2.  HHm./S9- rcnicdij  alijs  ab  ipfo  ^e»di4 pacntt  mnl^ts  ,  ttem  de  Con- 
vjtailo  grauaiis  compctat ,  &  Six.vn.dc  re-  JerHatunji  o-  ifiio  Ct^n/erHS'  , 

^u///'w,7//'.^.c<t/>.^.  quo  loco  ciimubtmul-  torum^, 
ta.  rcmcdia  valallis  coinpctcdtia  aducrlu* 

dominoscacaabulusangaiiarnm  6:  pcran-    l^Ecmincntia  &  iucibusRegalibusPrin-"' 
garunun,  habcntA:  lubdituontradomi-  <*-^tipum  Impcri;  latc  Knichcn  «^r.S'^^*.  '* 
nosmtcrdidluru  vti  poHldctis,  polluntque  nenproHoc.tHrcc.i.  pra.ici  UD. Camcraies, 
implorarc  ofliciuro  ludicis  ,  vtillorum  lcr-  Rcccllus  lmpcrij,&ordinaiionemCnmcrx 
uitia  &  opprcflTio  rcprimatur  ,  Gtlmann.  lmperialis,vidcljt /oid.inpiimiiiwT^/yrtwr* 
rernmlHd.  Ub.  2.  dectf  s^  num.  s-  &quo-  fratliccUt.R.verb.iKiKCXi^UwXf/  Az^ 
niodo  pnniantur  domini  lasuicntFs  in  lub-  Sratibus  Imperij,^  qui  tales.iundis  traditif' 
ditos ,  Mcnoch.  dearbttr.  Ub.  2.  cafn  tsp-  ^"-^^- "»  ^"^-      IM<J««n6  trem  Ut.L.  itinN' 
Roland.a  \Jd.\\cconfi8.  volnm  s- licuti  Ba-  rnf  iX<iCttP|um  /  \('ehncium  Ittt.S.verbi^ 
ro,  malc  tracUns  v.ilallos,  potcll  rnrpendi ,  <6«iUlO      OvtKtj/  idcm  \^f:\o\^.tr.defiati^ 
immo  priuati  lurifdidionc.Riccins part.f.   Reip.jHbaUerno ,(ftnprimu c  s-de  Eleflorib? 
coJled.  1799.1» fi»'  Gail.//^./.  depucepHbl,       DHCtbw,cap..f  de  Comttib  O-Ifarontbiu,^ 
tap.2.ttHm.22.&:  dcniquc  dc  rcmcdijs  con-  cap.f.  de  Ciuiraribiu  /mpenaUbm  ,  cap.6.ds* 
traljfuitiam  dommorum,  &quomodo  illc  Ordt»e Et^HejiriUbero  fine  dt  I\iobiUbtu  im- 
puniatur  ,  6:  rubditisliiccurratur ,  trad.it  mediare  ImpertojubteUis.  Ec  rurrus/^TAf- 
Mynfing.  f.obferv.S.pertot.  vbi  pulcherri-  Jauro pralitio,iit.F.verb.  ^,rm  9v<iCfce  DviU 
cxornatur.    Etquid  li  Princepshodie  tn\(X,a^\.0-Utt.H.verb.  S^A\\fii'^teiU,  ibi* 
accipiat  cquos  rufticorum  commodaios  ad      remifliuc dc  Ciuitatibns  Imperialibus  vi- ' 
bcllum,antcneaturadrcftttntioncm,vidc  dc  Wehneruin/>r.o^/:i!t//.F.  tnverb.  ^ttne*- 
Chtiftinxum  volnm.  f.  dectf.  If.  uHm.  tf.  iX«iU;6oirtti</ucm  Chnftinarum  volnm.f.  "* 
fcdcalusfuitinfaclo^vbiequiabinuitJsru-  dectf.iof.  vbimuJras     vaiias  Principum» 
fticisaccepti  fucre  ,  vide  icirureundcm      lJucum,Comitiim,Hliorumq',  Rcgjlcmdi- 
^gartjt  & perangartjs ,  eodem  volnin.f.  df-  gnitatcri^  habcntium  pr5iog.«iuas  rcccnfct, 
ftf.Si.HHm.fi.  &fe<f.  ibi  an  Princepstem'  tf^  ibi  icmilliuc  ,  ucm  qui  lint  &:  ditantur 
porc  ncccflitatis  portit  opcras  in  pccuniam  maiorcs  6c  rainorcs  Magiftratus  ,  &  tUrifi* 
cjommutare  ,  5c  deciff9.  MMm.s.  &fi'J'  f^^^d.  xlc  Baronibus,  Mjrchionibus.Rc- 
an  priuati  compellcndi  fmt ,  vt  fuis  fumpii-  gah dignitatc,  dc  quo  vide  DD.6c  Nrniutn 
piu  prilUrnt,qux  fuiu  Principi  ncccf-      li-2.feH.ttt.QHU  dicatHrDkX,Mari.hto  C^c. 
iacia  «  vid«  dc  pracdiciis  Klock</rf<?«/r/^.f.^.<f.C^/.dc  Imperatoic, 

dgctf.ifi,  l^ucibu5,Coumibui,c4Uuaiib.j$cpriuilcgijs. 
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,  VVLNERATA     Cap.VI.  4S7 

non «iftani  diftingu.tur  .yud  Ant.Gabncl  l,»,cs  difti c,uallio„is  .,ad„  I.i(;,n„  «  M 

«ti  i         !i    "         '«•''"•*•  f'i ""«.)*.  vbi  limul  dccdiluc  qu.Tftlo.lb- 

q^t^    h^b;t;F^"''P''J''''*  l""  ■'"^  '""'"^  alic,uot„„llia  Ic.  rotum 

Su.il,alurah.,bcant:Eu,u,d,.omi,tpi5diai  conccrncntc  Anno  iix..  confului  nam 
Status. vidc/.,.., </c  ac««„.,.,.,^.a„ po,.  Xinus &  Ca,us  corunl  «cil" 

SSc  vfd  .^  fS^  ■''iM''''  f-^'/l'-  «  p™'c„fa  contuniacia  ,n  contrat,u,„  la« 
'''>''rmi>a,c.6.n.i6.crduct.fi^^.,a»Q,,  Pjpan,  ,  ncc  ad  Impcraiircm  at.pcllaiio 

1.0        "•"'»..».  propolitisillosvtipoire. 

^'■•'■'/V'"''C/c»«.      Naml,cc,dicatitpcrfc„,cntiamC«faris  . 

InilZ"^^^-,  ^''""n'''''^'''',"''''''"  '"»■"' «"""  ^'^^-  "'-^  ■pf-^~ 
impct ,  .„  luo  tc.ritot.c.  pofllnt  <f  Impcra-  in  ,cmcd,o  nulhlat.s.pcr  quan,  .us  d.uu-um 

to  m  -  Pc.o.vndc  vulgo  d.c.  (olc,.3.^,r  &  na.u.ajc  l;rd„ur ,  v,  f,  ahcuiaud.cn  a  & 
Lovim  ""'^''^^"^^l'"'"-  J'*cn.;oo,.,,,isdc,,csctur,autaha  m.X 

Pn  ,c,t;b7f"'  '      "  "•«'"••' '■i'".  .b,  Prxtcr  al  ^^1  c- 

«aduZ  f //"''""'/""  "°  '^«"Snolcct.b.  gat  .Marant.  J>>rd..cIud.L.U.flln1i 
Stfmmodorf  "•^^•P"''»  <^/'??.Va„t,un.  dc„uU,c.JC  Jo!  '^^ 

elfcalusmodo.nlacloco.umlcgitosattc-  tcnt.inull,tasdcfcnd,portii  »«,1,  c,i\ 
'  .  ?    5  Joc-t  .iHcgat,  apudBcthch.  .../Sy:...,,,.,ccu„dc  fM  ^il^nVol^l: 

;/«  M^r,  p""'  ''"■''"^"^"'"■''•'-  '•"'•°"'"'4"c  '"penorcm  „o„  tc  o."o- 
c.s.«.ii>.&fij.Ego ramcn quoad pnuspu,o  fccnt.um ad  Papam appcllatur  auia^?Ml 

f.llac.amcomm,ti.ind,aolicu„dumqu,d  nciu,uft.,.,&pccTa  fom r,or  ^  ' 
.d  d.aum  hmpl.c,tcr.qu,a  rcgal.a  ccju, Jcm  /  d«  compc,c„fcft ,  mZZjZ/X^T- 
habc„t.&  rcfcrua„s  Impcra,o..s  v.iitur.fcd  ,cllar.uum.,,6.  &  Ph.lipp.Fra„c.al  cpZ 
non  o„,„,b.  ncc  .ll.s .  quor  .ncomunicab.l.a  d.c.tur tamcn  .b.  inGcn^Lia  hM  „0^  „r, 
fun,,h.nc,amcno,.clhc,tur.c,„odaa,oncs  a.car,  .  ficu,.  &  Borcll,  s  " 
« fta,ut,s  Com.,u„.Baro„um  &L,bcraru  ficuum  }.U.n..ss  JZ:"{Zd  i  'Z  ■ 
C,u,ta,i,Impcr.,  dcpc„dc„,cs  lintPr?tont.        Pr.ncpc  lupcnote  „on  tccoe..ofcTmI 

Sf'7'"''r"°"'"''"'''''«"''«'  "0''Wcll«ur.&quitaKcnSt^"' 
bi  tantu  poffint  m  fuo  tcrr.teno.suantum  .raftans  quj(l,o„c.an  app^Uario  pcrP.^l.cit 
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4S8  IvSTITlA  IN  IvRlSDtcYlONE  ^ 

pcm  tolli  poflit,velcnampcrftatutum,<juat  Enimucro  licctappcllatioircntcntiaPrm- 
dicttur  dctcnfio  aducrfus  miuriam  ludicis,  cipisprohibita  iit,  non  prohibctur  tamcn 
l.i.  ff.de appdUt.  Tcrtio  fallit  m  tcftitutio-  aIurrogaioabco,Gratian.r(7m.^.<///?*/)-/or.  ^ 
iic  111  mtcgrum  ,  quarto  in  rcuidone ,  qnin-  c.jS^.  tn fn.  &  ahud  rcmedium  rcpcritur  a- 
10  dicit  (upplicaripoflc  ,  (cxto  quoda  Ci-  pud  Vafq.A^.i.ctfwrr.r.^/.w.^/.^/f^.quod 
larc  malc  mfoimato  ad  meHus  mtorman-  Papa:  abutcnti  occurri  poirit ,  primovtrc- 
dum  appcllctur  ,  /./.  tbt ,  quiA  nonadtifrftu  fcnbarur.vt  ipfcmct  corrigat,  dcinde  fi  noa 
Prtnctpem-j ,  fed  aduoftu  ludtcu  calltdtta-  cori  igat,tunc  occurri  potcft  non  m  modum 
Sem  prottocantt  ,ff.  cjn.t»do  appr/Undttm Jit ,  lurifdidionis,fcd  in  modum  dcfcnfionis>&: 
cap.  htdHHM  2.  ^HiJi.  6.  tbt  lefert  prxiu-  ita  dcciarat  confuctudincs  &  obferuanna» 
dicia  ,  .ouod  tamen  ibfurdum  eflc  dicic  Hifpanix  ,  vidc  eundem adde 
Gail.  i.obferHat.vlttm.  tnfine.  Scd  prior  ^\ffd\{XhZA(\umtnl.qutRomxy%.duofi-atres, 
dicitur  commuius  ,  &  Gailius  dcclaratur  feejf}  ff.de  verh.obl.  c^yiAudo  kinctxm 

iY^ockdecontrtbHt.cap.3.nHm.92.  &fe'  tia nulla lit ob cirorem  vel cx faUa cau(a la- 
tjuenttb.  Vcrum,  tcfte  Rcinkmg  de  regim.  ta,  &  vbi  fi  dcbitc  non  fuit  proceflum,  nara 
fAcul.  &  Ecclef.  claff.  /.  cap.9.  num.  ^S.  licetcoram  Principenon  debeat  fcruari  in- 
van.x eft  ifta  quarftio  ,  cum  huiufmodi  ap-   ftantia ,  tamcn  feruari  dcbct  coram  cius  dc- 
pcllatiohodicm  AuIaCifarca  nonadmit-  Icg3to,Gratian.</.fj;>./j{^./«/«.  j 
taiur,immo  tahtcr  appellantem  mulftaium      Dc  Ciuitatibus  Municipalibusin  "Wch-  j. 
audiui.quod&contcftatur  Vorburg/»  En-  ncro  htt.S.  verbStm^t&t  /  /ttt.B.verh. 
cjclopddta  turis pubitct ,  Ittt.^.  tn  verb.  ap-  ©Utgfr  iCljcr  @<horfflm/dcMagiftratuMu-«  . 
peUari  ne^uit  a  Cdfare,  &c.  quamuis  addat,  nicipali  &  ciufdem  Iurifdic>ionc  latcCoth? 
vbi  appcUatur  a  male  informaio ,  ad  mclius  mannyro/./.r^'^..f 7.  aliqua  in  additione  ad 
infoimandum ,  non  vidcatur  vcraappclla-  Bcfoldum  add.verh.^<\(Xii^m  i  &  ipfua|' 
tio , fcd  rctradatio  &  fupplicatio ,  vt  Prin-  Bcfold.  tn  verh.^mxt^t /  itcm  Itt.B.verh^ 
ceps  attcntius  meliusquc  ncgocium  cdgno-  *]SiJr3<rni<i|?cr  ilitt.F.in  verh.  J^ur(?<nf?<U(/ 
fccrevelit,  ac  itaadmittat  mcftc^turcui-  /ttt.L.tnverh.UuV-  tnt^ta  t  O^tdjt/ttem^. 
froncm,  vc  confultum  fit  eam  non  pcr  viam  lanb(?flft/  &traSl.deture  vniHerfifatu,cap.4^ 
appcllationis  fcd  fupphcationis  pctere,&  i-  Romanos  habuiflc  Duumviros ,  fcu  Magi- 
br  tnverh.  appeiiaffe  ejHofdam  ad  Deum-, ,  ftratus  municipalcs&dcfcnforcs  pTcbis^op:^ 
tcftatur ,  quodquc  illud  fpcrni  non  dcbcar,  pida  tantum  habuilfc  defenfores,  hodic  vc- 
^xo\ii6ccgop.t.deC/ementta,CAp.6.oiict\i\\.  10  loco  Dccurionum  nos  habcrc  ^at[\i> 
Verum  fi  nihil  prxdidlorum  in  aflcrto  cafu  nidnn<r/ Scnatores,  alibi  Scabini  vocantur, 
attcndatur,  ad  Impcrarorcm  fuper  iniuftitia  &qui  oiim  Duumviri,hodic  Ciuium  Magi- 
querela  inftitui  vcl  appcllari  poflet,&  dcni-  ftri  vel  Confulcs  appdlantur.Tho.Michael 
queadditqucridaripoflc,ilIudq;rcmcdium  de  lurifdtSlione  thef.i26.&fe^ej.&c  dc  Con- 
in  fpecic  acccptum  non  tantum  a  fupplica-  fulibus  Ciuitatum  qua:  poflint ,  vidc  &  Tu^ 
tione,  fcd  etiam  ab  .ippcllationc  difrcirc,&  fchum  ltt.P.conc/.7\3. 
«.^//.andciftisDucatibus&dignitaiibus      Hi  Magiftrarus  inciuilibus  delidis  mul- 
j^anpofliuc,vidci&i.  iirogandi  poteftatcm  habcoc  ,  non 
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tnctdeneer  ad  dcfcn-  nota.  nuiif^sm  eflfe  vnnmcz  reBifdi|iio 

/ioncm  veltuitionemlorifdidionisfibi  c6.  inobcdicntc:  Msgi  rns  deaduocttij  atmat* 

petcntis,  namlicct  varij  varic  dc  miil<2a  ad  eap.  lo  numer.  \^o.  &  fe^jij,  vhi^dcrc- 

-   coias  lurirdifitionti  fpcciem  deferrndant,  otcdijs  concra  Dominos  ,   at  virb  cum 

t|«42t*ca(ne  vcriaseit.quodprodiaerfiCi-i  prv  Magiftrato  fit  pnrfumptio  >  nvtn- 

'fmtfatniiCaraomi&caMrarum.obquatve-  data  nonfacilc  contra  eaodem  defcrnen* 

'ij^illiilda imponcnda  ,  hoc ipfaai deter-  da  GaiJ.  t.  thf.  17.  habcmusrff.  c^tLfUtneit 

flimaridcbcat,  naliquandontmeriimpe-  muldarum  ,  qui,  quod  dolentcr  rcfcro, 

rij.aliquldo  mixti,  aliquando  nmplicisfu-  fzpius  hodie  non  pra<Sicatur  ,  quotics 

rifdi^ioQiS)  imoctiam  deR.egahbusita  di-  autem  &  quomodo  quis  mui^euir  , 

5|i^ffdit  R.einkiogk  lU  Rtgimmeficaki^  &  quid  ad  hocreqointor  tradit  Coit^arc). 

^*'   Quodmulfta  apccna  diffcrat  tanquam  quomoiio  proff  Jjtur  Viuii!"^  Hatf^^o. 

.    genus&rpccics  ,  &  quidcm  omnismul-  dc  prardidis  vidc  omnino  R  (oMuin  i« 

^tapGenafit,  fcdnonecontra,  acca.  que  tbe/aura  jraQ.  htt.F.  inverb.  )^r<uct  /  vbi 

io  pccuoiA  conliftit.  mulAa  diciin'retar  qoffd  hodi^pr^frudif  IiiriAlidioQtt  ba* 

Reinkiog  iam  (tfitfe  iSfct.  1  ua  quoque  di-  beaoinr  mf^af^mtoara,  ftncintnilo^ 

:  ftingucre  vidctur  Wchrncrus  in  prdiJ.  ueildi|{»  fi^rttiof  domtnom  ^tj^nofcitura 

«bftr.lit.F.in  verb.  ^r^^fl  t>n^frcil<I  /  3<i-  funt  cnimf  figns  rupcriorit3tis&- fubicflio- 

dcnsquod  mulda  comminata  non  tamcn  ni':,  quartamcncgo  inrtlligcrcm  iuvta  di-  , 

rcaliter  impofiia  .  vei  ea  quc  (ommilla  iliiiCiicncm  luprrius  rcl.uam,   ounquid  ^ 

^itiOooditm&dadecIaratipne.  viiioa  an*  eoim  vidcmus  ciuis  pcr  Ma;;if>ratus  mu- 

*oirpatio  przfcribatur&  cxtinguatur ,  fcd  nicipalcs  prnptcr  xontumaciam  vel  altat 

^  dicit  hocipfummalc  pcr  Officiales  fcruari  in  cnunsciiiilibuvmuldari  Alcx.  (tnf 

\Mr\6^oKo(cm\\z\defeuduc.^,concl.6o.&  numcr.^.  lib.  1.  Zif]  Ji  in  l.  lnipntum  /f  de  . 

•  feq.vhx  &  quantotempore  poenat  &  wuidt^  JuTifd.S^  modifirat  hoc  iplc  BdoiJus  !.'t.  B. 

'  tolia^ntur  ,  latd  Vtnnkcdeinquifitione quaft.  ^uc^/  <n  luc  materia  viilitcr  quoquc  no-  . 

t^d$6^dqti4litir&qiunt9  tmp$rt  ptMfcn»  taripoterit  difttnAio  deli^rum  rebraia 

irw,  chrm^4^.fi4fi.^u  lioMtannoo  Roiit  decifunumer.  s-^^^  c^  feq.  cx  liart. 

*    proccdat  in  foro  poenitfntiali  ,  qucmad-  tnl.nortfoluiu  §  f  mat.duUjf  deimurjs  ,  cy 

'  modum  qiioquc  alii^ui  tcncnt,  quod  dc»  l.  leuiA  j[.  dc  adufat.  in  fnmma  illuil  cll  ina- 

Ii4)»<dc  iurc  canonico  non  prxfcriban-  iusdclidtuni  ,  quo  admiffo  .  maiorDci 

far  Dias  i«^4^.crf«i.C«iM.r4^  I50.  vi*  offeola  contrahlcur .  vt  probat  Roijs.  4 

;t$eibilgnatium  LopeziSe  atlegatom  B^'^«  ilired'iMMMr.)p9.iurecommttM'  autem  ex 

l^jdlttifi  16.  B4U.de prafripr.^.pruff.pr.qtuft.i,  modo  pcenf  magnitudo  deltdt  depre^  * 

prartcr  Nauarr.  Crauctt.  &  BolTiurn,  ve-  hcndi  tolcr.nww/rr.py.  funt  ramrn  ,  ««wcij. 

rum  de  hoc  agitur  inlra  dc  tcrr.porc  ,  ad  n^y.  qui  putcnt  nJturam  critnims,  nort 

Auem  autem  fpcclcnt  fccnar  pccunia*  pc£nam,c|ux cxtrinfccus accedtt,  (pcdan-  • 

Mlpcdct  quoque  cc^fcatioboncU  dam»  &indrgrauiaafcaitt(be  crtiheo  ex- 

V-  ^^lflNtf ifaj|t.ftTi(Uogtts  f»L  u deeifi  y y.  bic  ifttmaadam  ,  ^cmadmodom  in  prai^ 
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fermri  videmus  ,  quod  qustdam  crimina 
grauiora,  Ieutuscamcn»qu8m  non  ita  gra- 
uia>puniaiitur.  ibi  q]oatuor  dtfiAiorum  ge^ 
oerarecenfercx  &arr.<^  W. 

7.  De  CoHcginriim  Sc  Tribunm  rurifHi- 
Ci\ot\cvidet.fin  tbi  DD  Cod  de  lurijd.  Gai!  2, 
oiff.io.nun^ij,\\i\  q^uod  cognofcant  dc  cau- 

•  *  iitad^optfStloinfiiuin.rpcdtantibus  ,  noo 
vcr6'de  aKjs  qucftioiijboaiira  vc  nc  quideo» 
Der  mod^o)  prorogntionit  de  bi.rcrTogno^ 
ifcere  queanr.ira  conira  Gaftr.rfnpnf  DD.al- 
Frgatiapud  Pds  m prctejfutit.dc  ludntbui  nu. 
2X.(€d tamcaoicic rcconucntioncm  c ilc li- 
«icsiir,#JfilK25.  q uod aliji  ordthar^s  ge- 
iicralem  loriAidionrem  babenribus  cogoii 
rionem  non-praMn^ar.quin  &  pro  ijs>  pro 
arbirrio  ludici;.  agiqueat  .nifi  fortcalircr 
«auium  ftt.  Dc  curiali  ludicio  Bcrlich.  p.  1. 
(o*icl.i,ha  verd  collcgia,Tribus&MagiUri 
•f tiom  ppifint  fiirerf  A|l||ta  oifisia^ 

af&rmaciuam  modificar ,  quod  ncqucanr 
poenam  flatuto  tcmporc  imponcrc  nifi  de 
f onfcnlu  Aatucntium ,  cum  tamcn-concC' 
dat  quod  po/nnrcalia  Aacuta  facere  crgo  & 
pro  nrgottj  quilllM^fll^iMu^e  per  traditl? 
fuperi«%imM«i»difit  f4tier  itttfioU 

ftarnto. 

-  t,  Anvcrovalcat  flatutum  vrncmocjtcr- 
ceararfcm  quam  ciucs,  vide  $\xsd»conf.  25^.. 
iMOKix*-  q— liM  elifei untto  bopiBcifs 
Babcfliot  bi»  Colenict  fimilem  cafiim  oliflv 
c5trouerAim  8r  dircifumrefercAddttioiMW 
fora-d  Daurh  dett^a.n.  300.  Brunfvvigiiot- 
fer  duo  coliegia-  opificuTn,quos  a  cru  mcnis 
prris  oomioamus,  iliif cooccodcntibu» 
]4agi(h-ot  fofcoUiegif  tMfom  pofllefacere 
eromenas  (cviteoixlaiiw>hilceneganribut^ 
viderationet  ibtSl  rarifnme  dc  Collcgijs 
Jodin.d^  tilimU,6k>^tif,j^  DOk  mUHtr^h 


vRisDicrraNE  ~  ^ 

twfdeverbrfi^nif.&adtit.  if.  quod  cniufqwg 
W9imJ!t.&  4e  CtSegik  Keligioforum  Qregor.- 
TholorirRrpii^/'/i^.i3.r4Sp.2.(^5  IfmttifeiBP 
autcm  priacipalirmdod<rioam»(ifori2'oa|i 
lus  clTct  in  tribu,  qut  tam  orcelleritcr oput 
faccrct  vcl  n  crTcnt  imparabilcs,  Zjfius  tnL 
qui  Kmt  FUuim  Htrmesnum,  5./.  de  verK 
«(%;addead  pntdidaTofchom  ilir.c.rf«r^. 

lit.S»tmL  4i3^&ttml  594.0^0  00« 
ampliationcm  inGrariano  r(Mi.».d^.^ 
cap.ii^.ntm.i^^,  Sc  Carotio  except.  contfd 
prttud.fent.exctpt.il  ^.j.num.^  &  q.i-^.n.x^. 
&Jeqq.\\i\c:^xtiiih  compctcntcm  pronu. 
ciareiV  tn  deberct  appellart,  &  an  per  mo* 
dum  exceptionis  poiHf  cognoftere'(i  wt 

caula  principaliefllincompctent  rxingir*  iiiu- 
q»afi.ii. 

Stipcriusdidum  fuir,quodpofntrccon- 
ocoiri,  Docabilc iioc  cR,  ri  modo  vcrumin 
caoi»albt  incompetenti.qoia  hoe  cafo  o&- 
Jlare  vidcbatur  ratioin  fafla  prorogationc 
con(iclcrata  d  Dl^.  quod  confcnfus  priua^ 
torumioillis  caulis  lurirdiAionem  concC' 
derc  neqocac»  in  quibus  ordinarius  vcl  c  o^ 
mil&rioinoltam  liabet,Iafoo  &  Zaliof  to  L 
fftf  tmntnt  f.  dt  im^  et  paria  fintt  nollan» 
piaoe  babcre  lurifdidionem  aut  haberer 
qiutdem',  fed non  quoad  cafum  in  quo  fa-' 
rifdidioprorogatur,quod  tamcn  intelligi 
velaccipipolfcvidcturr  in  caufaconuen'' 
.tsoinia*noofkro-reconueniionif,  mmn^ 
coBoenruf  fedcfeaderedeber  ia^  caoArrv* 
cooocnrionit  coram-  iudice  Rei'  conaenrir 
nec  poteft  peterc  caufar  reconucntionalit 
rcmifTioncm,/.  quinon  eogitur,ff.  de  iudtcU» 
PafiniMUtt  C.  defent.  &  iuterloeutor. &mtm 
tnU^DMt  boeproceditretiomfi  rcfoA* 
uentotclerieot(ic,Maraorria{pccttl*  f^r^ 
dift.  6.HMttt.  j  ^.ferfrerifat  efi,&  magiteotimm» 
u^tfimti  am^iiacur^^cpromdfre^  ciiam(r 

fciiff 
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«veiljtrefiunciare  iudiciocQnucntionis ,  ita  maioc  pars  po/Iit  ia  re<€omiiiuoi  $c  ^uiil 

' .fatflcaCQin  rracrhur  j^pud  MR'£t,tlev/..i7i.  fit  hibfire ;i:eiii.commVQeoi  yt  finggli  wfi 

Mflr.}.prcdiaa iloijftriiii tribn&niodiitimi.  /votucr(i»gu« notabitia  funt in adibus«ii«  . 

.Utpr^perMaran.  .d.icc.  dccem  pcrSoctn.711  .i]er(itatts&  Capitulii  an  vero  alteralterani 

ttf.x  num.  i^.v  demutuispttit.  &Cano.w  punirc pofntalleganturlXD.  pro&coinra 

,€4p,at ^ Clerict X.  de ludic.  auipliaticnes&li-  apudBofcllum  infummtdecif.lib.  i.  tit.  41. 

.mitationcs  prardidorum  habesapud  Mar-  num.io^.&feq.y/ctwM  autcmeri  quod.noc^ 

,ccLCalam.ir.«Mb.«rrfr.<^  pnimd.glof  i.  §.  poifit  C\Uw %.fin.q,i%,nn,%.^dkhiirtm» 

t  mniv^4.^y?ff .fcd  notandumqnod  DiX  tnunU  ViciznJkjftiMtJib.x.cap.if^vbinu.yj. 

przfupponanti  Tudiccm  iHumcoramquo  declarat,nin  vnusmator  efTct  altcroinad- 

fit  reconucntioi  babcrclurirdidioncm.  &  mini(tratione  &  in  prarccdentibus  plura 

praEfupponunt  capacitatcm  ,  vidc  igttur  tradit  delurirdidionisdiuifioncaddCiAnt. 

D  D «»  i,  Ucit  dradtit,  c»d.Ji kn9tt.c»mpeten.  dcPctntrdilfdefottftdtt  ^rituifm  cnp,  iS.  vbi 

,kiii€,mikgfitmtfidiS4tnr^  vbi0ari;m/.f»:(l«  «YaciajBcjo Iuri(<liiSio.4t4iiii6bilis,8c  quo. 

'  proro|>atioDeIurifd.  infr4C4f.ftti%A  ^T9tm  ^nodo,  .qoo44M.Tans  confors  non  pQifilj 

diftaWchrncrum   prall.  cbf.  lit.Z.  verb.  alium  pun!re,dcquojdiftin(5tcGail,^<inciu 

^Unjff  ibi  tcnct.,  guod  llatuta  corum  pcr  Jlis  Impcr^ cap./^,num.i,&feqq. 
fupcrtoremdebe^nc  conncoiarii^uodque      Dc  diuifione  Ducatus,Comiratus,&c,  ^ 

.fioD  nl«iQt.n^dhditniin  bpiiii  ^uspterp  iguntJrwd\^KiB,ifitid.tit.  $^  defrcbibtt» 

•Itcere  non^podit.  valcant  autcm  vtjioo  4n-  'jtiul,^^,^^tvd».^nni!t»MtK^khi 

cantvxorem  niH  dc  Collcgio  //f.  T.mh.  .mtomm(nt.diS4XOtt.ncnpron§€,iiiritnf,i.pet 

gr<fCn(n?'2tni6f/  dcquovidc  Bcfoldumi»  tot.fel.mihi  i^i.  latifnmcKcinking  ^crr^i* 

thefpraH.Ut.  H,  verb.  .^an^nxrcf  m  Ut  Z.  in  mine  ftcuUri&  Ecclef.  Jib.  iMaf.  4.  cap.  17, 

vrr^.^Unfff  item tr4S.de inre  CoUeg.iL  Card*  dc  rucceirtone  diutdope  &  adminiUratip. 

Tolchnm/ll^*l*lndicespcdanei&.coirfiilci  .setfi^i^onicn  rega!i|im>  DncatonmjBcCo. 

irtlnmqnamlurirdidtonemhabifStKCMKl  4Ditatuum.^«riripi.3i.<^/cy.an  ioaifignstio. 

4(^0.  quam  rcftringe  ad  caufas  ad  artem  ne&  diui(iooc  iliorum  tcitamer\tum  locu 

pcrtincntcstantumjaron.  rn/.  a^ecumGe»  habeatt&C4^.ii8.  de(ingulari  quorundani 

ffri4N0C.«£rrr4a/4^.Hypol.d«Marni.yin^.5(^o  Principum  Cermaois  fucccdcadi  modo 

.isiiw.|.vbLcxornatur aliquo  modo. Dc con.  pcr  pa^a ex  confrateroitate^jCgO ante hts 

dominisvidcjBcrold.  <^#ftf/^^^.  iS^.  Z.fn  «conrnftoftfopcr  prxd^is^multisargoinciu  ^ 

^(.^»<9Qbft-to(9^rimJ()i|rfiC)}dff;/n»tr^  taderump(iexGqthmao.Jf/5.r0^0ff/c.  Qc 

jSf.vbi&inconucnicntia  qux  ex  diuifione  aliqua  inrrj^on.  14.  iunci^is.tradttjspcrPe- 

inierillosfada cxoriiur,dcquibu$&Luc3S  trum Gregor.Tholof.de Repub./i^.^.r*/!. 

dc  Pcnna  in  iquicunquecdeex4U.&  execut.  5. AIcxan.T^o/.^.ftfw/r  tf.  Tvraq.rff  iifr.primog, 

jAcMU^  addc  prarteryZafium  i«/  ]p»iii^9if/ai<  q  4  nnm,is>'&feqq,  &  q  H^^uum.io.&feqg, 
fekrt^indk,  ,&  iliad  politicom»  c|iio  dlicitor  jcb(cnthi|Jlr/cjrdLr4^. a.rMtr/4.  &  latius  cnfk 
imperium  pluribus  paptiri  graiiecO.&,pcr*  .^tjtnci  y.^  ao  cx  feudis  &Ducatibus(ilia- 
tnrbationeplcnum.  Fclin.  in C4p. cumomnes  busdcbcatur  lcgitima,  St^rJ.ron/T^z/. & 
jsJtttnfiittjfrtfcuimnnm,    jsy/t^q,  ^uid  rurrus^^uidii CQodomini  dinTcntijnt in  v(u 
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49^  IvSTinA  tM  IVHISDICTX  1^111 

&  cxrrcicio \vnCdtCttoohfMn  Prin^r|*t  p<ff-  tradica a  Meirn.  t»m,  ^ Mfi jpiri».  /m^.  i^, 

fjtmlnirirosconftiiHeTc,  qui  adminiRrent  numer.  i^.  &  feq.crnn.  inl.  fkiJurifiU&fni 

iuflirtam  tracf^at  Pcgucra  deitf.  ic»  Bocr  ff  de  Ibrifdtff.  hinc  cxptrioiur  qaotidic, 

dtdf^.  Zii\\i%tnl.vn.i,u.videturinfin.ff.ji  quod  iorjm  fuis  conliiiarijs  conuenian. 

^uitim  itmti  wn^tmp,  tllegari  ib  M«r  ^**'     lodfcenrar.  Dc  conrcraatorijt  U 

fjcro ie aduficat.S^mttt.Cip.  ij,  tuimi^,^6o»,  confcruatorum  of?irio>?ldeCbriftjocllni 

&fi^q.  addc  Surd.  con/.  66,  vbi  contraria  f9l.i.  dettf.^^.  &decif  ^^y.j^^f,  fircooicf^ 

rcfoluii ,  dcclararur  vt  fupra  ni(i  vnusal-  uaior,qu3iis  ludcx  ZaH  ro /.  i  ;W/ff  waw^r. 

tcro  maiorif  cflcc  auihoritatis  ,  c^oodta-  ^i.         c.</^/i^(//^.PIura  in  Pctru  Grcgor* 

mcn.fi  fiotlimiirconiloniini  &arqualia  ha-  TlioloCirrtf^«^/./i^.  iS.f^;^.  lo.  iunS-s  ira* 

bcfntlnra.  tn  certo  pago,  non  pocitft  dic?;  ditis  per  Corhom.  in  liy.fing  rejponfi 

^ijoad  eoicandum  difputationes  in  cafu  </<rm.i.  ibi  paUim  quam  lurirdidiionem  ha» 

orcurrcnti  fnpplicaui   Principi  ElcAori  bcat  Rcfior  Vniucrfitatis  ,  &  dc^uth.ha» 

&  ira  ccfTjbantaltcriationcs  ,  fccutusalias  bira,  cod  ne  fhu/ pro  Fatre  Sc  lloenui  iig 

-    doiirinam  Gailij  d..  hc^.  An  vero  tempora  Confuet.  BurdegaU  titul.  des  Coufiumes  con- 

(uppTenda  ficredintrgrandft  fimci,quf  ni-  itmMsk$iugef  &  inrifdtB.  §  ibianad 

hill-ortc  tempore  belB  accepit  t  camaliy  pecicionem  fcholaria  poflSt  coofera^oi^.  • 

,    Domini  tcmpore  pacis  (mofumenta  om-  priuilcgiomm  aliqiiem  ev  coto  Hegnd  ailf 

'  niahabucrint  vidcZafium  ttl>.  z.fingJnteB.  fctrahcre,  mn^iocap.  ii.  pritit  vidi  con- 

€ap.  $6.  numer.  5.  &  4.  pluradc  condomi-  troucrfum  fuifre,  videtamcn  Chriflinaeuai 

ais  quaccous  competac  lurildidio  in  fo-  i»d.loe^  &nngulari$iimitatioadd.Auth. 

li^n     «jiiolMibdO  larfldfdffbiiea  diDi-  tnditurin  Prfndr.  Marco.p.  udecif  41^' 

dMKttrapudPacianum /i^.  2.d^^y»A«r.Ci^,  Vtprocedat.quandocaufa  iam  alibi  pr«. 

jtf.ionATs traditit  per  Gratunum  tom.vlt.  ucnta c(l ,  ficuti  aliquor cafus refert  Wo(>r 

difcept.f9renfcap.^()y.  vbi  &  de  fundi  diui-  mcfiusfrwf.Tr.  confio.  numer.^.  &6,  in  qui*; 

(]onc&  Capyciunii/^fiyCi^.  vbi&appofitc  bus nontdruat, quod rcus  aliquando ma«  ^ 

ad  hatcremporaad  qucmex  Dominitper-  triciihrfnioerntatisrueric  in^crjpcDs,  miia 

Asvatiofloditfcaftri.  -  «c  eo  oon  feqoi^ttr  eam  ^  khobrei£ 

II.      Hoc  in  praxl  ohferof ri  fp9deoiO's,  qood  quippe  fcliolaritas  9t  ffndiom,  noo  mstr- 

Rrgf<&  Principescoramproprijsconfilia.  triculafacit  fcholarem.  ncc  rcFeuat  hxciOf^ 

rijs,&  domini  coram  luisft  hultctis,  ac  fca.  fcriptio  iniuft^  infcripium,  fcncm,  liitera- 

bioisconueniantur  ,  &  aiiosconucniant,  rum  imperiiam  ,  inidoneum  .  ad  ftudiat 

Ib  '^f^^f^        Berlich.  iti  iMceomquiad  ios  cioicnm  tranfijt  Ma^^ 

.    ttf.  sOf.^lair.  'iM^^ncraria  relbtutfotor>  giflratni  pe  firbiidemio ,  quemadoi^^ 

etiain^  recognofcant  fuperiorcm  ,  fatia  qum  AOipfidimok  Seaatos  vrrqoe  matil*^ 

enim  d-^n  for  n  illa  dniSrina,  qood  non  culam  non  attendet ,  »]uando  ciuis  racip» 

rcropnofcei.rcj  riipcrinrcm    pofTint  in  ncpriorismatriculx  vcl  infcriptioni;  euo* 

propria  cnitla  iuJuarc  iuxta  Anton.  dc  carctur&  coramRe^oremaenifico  coo» 

Petnde  potefi.  Pn;uip.  (ap.  1$.  tumtr.  75.  ociifcgi»; ,  conferjdpqpdi&  PD.  fcri^ 

^uio  la^otm  lioc>irHm  «ft    oMImi  biiilcillfi|iiini|iotw 
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VVLKKRATA  Cap.  VII.  49^ 

dMtbent.b4hit4.6lie pr\\i\\f^i)iDo&orum,  &  proccdctur  in  ilfoaie,?icIcib»,vndcante 

itcn^de  conreruatoribus&forumlurirdi-  annum  adoocatum  cgi  incaafaoliqua,  m 

aionc  aeit  Gratian.  tcm.i.di/tep.firen/uf.  qua  cxcommunicatio  cx  hoc  fundamcnto. 

I70.num.i%.&feq.  <l^od  caufa  Ecclcfiartica  trahcretur  ad  fo- 

'  rumnrcularc,  &  rurfusincadcm  caula  c« 

Q  Ji  p  y  T    VII.  contrario  fundamcnto  ,  quod  cflct  caula 

fxcularis  coraEcclcfiafticis,  proccffusca- 

De  (otnitione  (4Pfirum  qU4 fint  J}>iritU4!et  &  mcralcs  &  quidcm  filcalcs  rcfpc^iuc  con- 

fttuUrts  4d  eff<aum  vttandt  (onfufionei  tra  vnum  &  altcrum  dccrcti  fuerc.  oportet 

litrifdiaicHum&vnde  (ognof(4ttir  igiturad  hoc  diligcnicr  aducrterc  qu*  flc 

fompetentuvtlmom  qualcs  caufz  ad  altcruirius  *^orum  pcrti- 

petentut  ncant .  ac  in  primis  norcs  velim  diltinti lo- 

ncmiraditamaCxuall.  $n(p(c.(omm.  optn, 

DTKgCDtimmc  adhoc  attmdi  dcbctan   y^^^-^^^^-Tr&r^q^^^^^^^  , 
caufafpiritualis.  &  Ecclcliartica ,  an    quod  qu,dam  funt  caufx  mcrc  Ip.r  n.a 
veronrcularis&temporaliscxmat.  ncque   les.  vtcaufar  matrimon.ales,  dccmarum, 

fi"aT/num  rdahcrum  iudicium  fpcdati-  alix  funt  merar  tcmporalcs  vt  funt  c.ufir 

bus  Ant.Faberi,C.rf^  ,'«rry??rfcyJ».4.quip.  fcudalcs  &  fanguims  .  quam  Dcusimn.r. 

pc  n  rcbus  ad  fidcm  Ca.holic^m  .  RcligiS-  diate  &  pr.nc.pal.tcr  commifit  Impcr  to- 

rcm  nimarum  falutcm,  Ecclefias.  pi.  lo-  ribus  &  Ilcg.bus.&  fic  nec  Para  nccrci.qu. 

ca    ^orumque  bona  fpJdantibus  iA  con-  ludiccs  Ecclcfiaft.ci  ill  s  fc 'nt--,ttcrcdc 

fcffoeffedicu  Vafqu.us  rfr  teft^torupotenti^  bcnr.pcrtcxtns  luriscanon.ci  ibialleg.to,. 

Uh  i.§  .o.i.«.65i.nulIambabcre  Impcrato-  quos  ita  intclligit  vt  proccdant  .n  cau  .1 

rcm  pc^teftatcm.fede.totoadPapampcr.  qu*  mcrc  tcmporalcs  funt  ,  nullamquc 

lin^rc  rcfpcau  tamlaicorum  quamcleri-  conncxioncm  aut  fim.l.tud.ncm  cum  If.- 

lorum  .  &  quomodo  ludex  Ecckfiafticu,  ritualibus  habcnt ,  lunt  et.am  al.qu,  cau- 

5cbcatproc?derecontraludi.cEcclefiafti-  f«  n>ixt.  tcmporalcs  ,  qux  habcnt  con- 

cumincoRnofccndo  anfuafit  lurifiiaio  ncxioncm  cum  fpir.tualibus  rcl  ratione 

J7nln    fogn Uioneautem  coram  Eccle.  rei  vci  pafti  veliuramcnt,  &  'nh.fcccau. 

fiaftico;cndenteIudcxf«culari,debetab.  fispotcft  Ecclcfiaft.cp.  cognofccrc  .  fiuc 

fl  ncre.aLprocctfu,^  rationcincidcnt.x  fiue  prmcpal.ter  quan- 

3n  ducimr  qualita,  ,  qu,  potcft  fa]>crc  doc.ufacoramcopcrc.tatj^.ncm j^,  P 

fpiritual.tatcm  &  qoid  Ecclcfiafticum  ,  &  ucnta  :  Itcm  qu*  fint  ""^'^E"^;'^'^ 

r  r"uat  lurifdi-aioncm  Ecclcfiafticam.  &  fpiritualcs  vidc  Clcmcnt.  ^,^c«rf,./4«  dr 

tnc  fummariaill.us  cognitio  fpeaat  ad  ibi  DO.  ''^ '«''^^^^-'7/1^77^':  2 

Ecckfiafticum Caualc,^5.rf'"A«.  ^»"- ^•"'T '^'^*' x^i  pnnci.i.nu  ^  & 

5.7c,ri  &  dc clericoVapto  &  violata  la.  M-ib.  &•  rcmiffiue qujr  caulx  antcccdeter 

rif&nc  Ecclefiaftica.  quomodo  inilli,  &confcquetcr  fpintualesd.cantur.irfcm^. 

i^^Lu^^coDtra^^  defimonud^.uqu4ft„^u  '^'«^'"W;^; 
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^urfus ad olfduum  "Decalogi pr€fept«m  dijp, lo.  V4r.ref,cap  ij  nirm.j.  Cacher. dectf.9^.nu,Vfm 

^uajf,z.punR.i.%.inum.io,  qucm pcr tcvi.  & Munno2i/«r4rwnii.ii«m.  t8. iDhifcctcc- 

dcrc  porcris,  fic  nupcr  obtinui  caufam  cx  mints  rcHdcbar  fupcrius  mcntionata  con« 

.coilcm  ^omc\n.deiomra[\tbtu  dt/p.  j.  qusj},  .troucrfta  tum  ctiam  in  icntcntia  pcrludi- 

.l7.;)«»^f.8  §.  lo.  pcrpulchrasrationcsolic-  ccm Ecdciiafticum  dccifa,  quafproptcrc» 

d^ntc.quod  in  lcgatts  fa<fiis.Ecclcflaf  ludex  adforum  ciuilctrabi  non  dcbuit.ratio  du- 

EcckTiaflicus  &  non  farcubris  fit  compc-  .bij  dcfumi^otcrat  exChriflinaforo/.i.rf'f//r 

tcns,  quta  nulls  cau(a,  dicit.cxccdit  fphar-  ^6.num.\.  quod  ludiccs  Eccicfiadici  noa 

ram  fcu  icrminosfuraftiuitatij ,  vtloqu-  pofTint  lurifdtdiohcm  fuam  cxtcndcrcaut 

untur  Philofophi  ,  Icgata  autcm  pia  oon  pcr  viam  occupationis  proccdcrc  contra 

funtintra  Jpharram  fcu  tcrminos&  limites  laicos  incaufis  ad  corum  fpccialcm  cogni- 

afliuitatisac  Iurifdj(^ionislaic{ vti  ibi  pro.  tioncmnon  (pc€tantibus,  ctiamfidciure 

bat,idcm  docct  Vi'amcf  fr«r.i.fo«/<>z.Ki/.?.  Ecclcfiaflicoagcrotur,  &  propter  dcbitum 

vbi  in  lcrminiscontroucrfistfadit  ,  quod  £cclcfi»fticum  proccderctur,  vbidicitfx-  • 

piacaufa  ciia  intcr  laicos  pcrtincat  adCu-  pios  itaiudicatum  fui(rc,& dcappcllationt- 

riam  EccKfiaihCimf  &  Borcllus  ;n//mjm4  bosababufu  contra  dccreta  Ecclcfiadico* 

dttifonumltb.i.iit  deforo  (ompetenti^l^num.  rum  ludicum  &  quomodo  caufir  cuo- 

ly^  quod  pro  annua  pr^flationc  rclitfta  centur  vidccundcmChriftinxumrfl/.t.  ir- 

proanniucrfjrijslis facicndacfl  coram  Ec-  cif^^^.&Juabiufeqq.iViixd  tamcnellmhitce 

.clcfiallivo  Guid.Pap.^rf//576.ntf»i.  ^.quat  oblationibus.ficur  de  oblationibus  trafta- 

auicm  finr  pix  caufjctradii  Tiraq  itttra£t.  tum  fcripfit  Marianus  Socin.  itcm  dcobla- 

Aepriuilegiopia  caufe.  ,  addc  Wamef./om.  i.  tionibus  pijs  &  elccmofynis  fcribit  quoque 

/^«/38«;  num.  J7.  &  quar  EcclcfiaUicat  Co-  BoreWns iufumma decif  hb.iMt.^B. 
iMrr. prad.qudfi.cap^f,^.  num.y.verfverum  Adcognofccndum  vcroanaliquisfitlu.  3* 

&  quar  facra  Trpatus  incompendto  dectf.tit.  dcx  compctcnsin  aliqua  caufa  prxtcr  tra- 

14. in  fummaquf  caufz  fpiritualcs&Ecdc-  ditai  (Jnt\^\x\zovol.^.  decif.f^^.num.  15.^ 

nallirar  fint  vidc  cnumcratasiw^/ff/7!  jif4p.  aliquotfeqq.  vndc  ar(timctur  cuiusqucfo- 

ii..v.rff/flrcco»i/>ff.Hoftienfi i»/«ww4rjii.  ir.  rumcompctcns,vbi&dcarrcfto,  &pul- 

Maranihainj^rr.<///?.i5.ff«m.  14.  Martha  (/r  chre  quomodo  iudicandi  ^otcRas  certts 

lnrtfd.iddcZypcuminiurenoujjf  adiuscan.  modts  limitanda^t  ,  dcbct  infpici  iilud» 

ttt.dcforocompet.  quodpetitur  inipfacaufa,  &inrpicituril- 

Notandum  quoquc  ,  quod  licct  fru^us  lud  quodpctitur,an  fit  dclurifdi^ione  lu- 

aIicnationcs& diflributioncs  Ecclcfiaflicz  dicis,  nonautemitlud,  quodcxcipitur,  vei 

ron  fint  quidfpirituaje  ,  funi  tamen fpiri-  opponitur,&confcqucntcr.runc  ludcxin- 

tualibus anncxacrf^. Vf/?r4x.  /fff4f/Munii02  tclligiturincompctcns.vbicunque  non  po- 

derariociaiis  cap  i<).num.\\.infin.tbt  &  infeq.  tcfl  cognofccre  de  re  coram  fc  pctita  ,  & 
videsillata  ,  diflributioncs  autcm  rationc   idconon  debct  attcndi aliquid  alind, quod 

affiflcntiar  inEcclefia  faciendxprxcifcprg.  tn  ludicio  dcducitnr,fcd  illudfolum  quod  ' 

(l3nd^funt&  cenfuriscompdlipofTuntad  rcipfa  pctitur ,  vndcfi  pcr  viam  exceptio- 

facicndum  talcs  oblationc»  Couarr.  M,i,  Jiis  vd  incidcotue  vcl  cmcrgcatix  atiquid 

alle- 
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allegaretur,  quod  forct  prohibitu  cognof.  rcfcruntiir  in  cap  deitbeUi»  difi,  zo.  h\nc  op- 

ci,tamcn  pofTc  cognofci  dc  tali  prohibito,  timc  Tuadctur,  vtin  hoc  foro  fpiritualia  & 

quiaaitcnditur  anillud  prohibitum  prin-  iliisanncxistraiScntur &  dccidaniur»  vide 

cipalitcr  deducatur  in  cadcm  Curia  ita  tra-  cap.^.de  ludi( .caf.^^rdtne  iognittoni$  cap.^.qui 

dit  Viuius</«r/r470.addeMynf.i.tfi/99.ifl  jilif  ftnt  legutmt ,  ncccuro  illjm  difputatio- 

fn.  &inde  tlUtacap.  feq.  quod  vltimum  in  ncm  DD,  an  rccurrcndum  fic  aJ  Thcolo- 

nollra  matcria  dcclara  ,  vi  proccdat  fi  &  gosanad  Canonillas  in  hac  matcria,  nem. 

alias  ludc  J^cocognofccrcpoffit,  oamfi  pc  ha:rcfcos,vfurar,  limonix,  matrimonij, 

mcapax,vi;in  rcbus  fpihtualibus,  &  fpiri-  ciuflicm  diuortij,  iurifiurandi,  pcriurij,vo- 

tuahbusatinexis.pareft  vt  punf^aincidcn-  ti,  indulgcntix,  dccimx,  prout  Mcl.  hior 

tixfuper  prxdi(fkis  ad  ludicem  Ecclefialti-  Caaus lilr.S-de locit  Tbeologuiicap.i.^Wospr^m 

«um  remittatMynf.i.oiAoo.Gail.r  0^/57»  fert.fcdmclius  Anchoran./ffi^J^./u4ftfi/«i- 

&  feq,  &  Canoniftx  vnanimitcr  omnes,  tiumeft^  Antiquis  &  modernistempiTtbtu  Ni- 

optima  dccifj  vidc  apud  Aluarum  Valaf-  col.LacrU.in loc.legj.ab author.n  tm.y.  ho(- 

cum  tcn.i.conf  i^ij.  81  ficit  ratioquod  qui-  ccmcritoantcponunr,putafi  vcrus&  foli- 

fibct  de  rebus  cuiquc  facultaii  proprijsfi*  duscxiftat  canonifta ,  alias  vidi  &  Theolo- 

peculiaribuslongc  ccrtius&cxadius  iudi-  gos  non  plancScotiftas&  Scholafti(Os,  rcd 

cabit,  quamquriibetalius,  cttamfi  rcsillaf  fimulpraiflicos  Ixptusinprxdidismaicrijs 

aliundc  fint dcpronrptx.  fic dc mufic.i  lon-  adhibitos.nam: 
gcmclius  iudicabit  muficus  quam  Arith-         DHici^tffx iffofontt iihttniKr aqu*. 
mcticus.  quantumlibctcx  principijs  Ari«h-      Quarc  cum  diltindtx  finr  lurifjidlionf $ 

mcticx  haurianiur  Muficcsprxccpta.ita  8d  &cxcrcitia,  vtraq;  fibi  mutuoauxilio  fuc- 

Medicus  inrcgrius  iudicabit  dc  re  mcdica  currere  dcbcnt ,  vt  nullum  omnino  prxiu- 

quam  qtiifquam  alius  Philofophiz  natura  dicium  hat  quoad  iura  principalia& origt- 

HjpcritifTimus,  quantumhbct  cx  Phyfico-  nalia,qux  vna  I^ifdidtio  prxalia  haber,vti 

ruTT»  principijs  Aphorifmi  rcgulxque  cum  cxalijsrcfcrt  CWilHnxus  vo/.  i.rf<'C//r46./»//. 

prxccptis  Mcdicorum  dcpromaniur  &  fic  j.cJrj.&proinde  dicit  ludices  EccUfialtiros 

ccfiteris.vndc  Thcorica  quotiJie  in  foro  vfurpantci  cognitioncm  quoad  xdile*  Ec- 

ifccantatafortenaia.cuihbccin  artefuacrc.  clcfix  mcrelaicos.fiueagaturdccorun Jem 

rfcndumcffe,  de  qua  vidc  latifTime  Pacia-  elcdioniscaflationc,  aut  rationum  reddi- 

mjm/ii.  x.de proltat.cap.  47.  mcliusigitur  dc  tironc,  vclalia  limili  re,  abufiim  committc- 

rftis  iudicabit  Theologus  &  Canonifta,  re,    licct  contrariumamnlcisfuftincatur, 

quam  lcgilta.vndcctiamTribunalia  Ecclc-  quod  valdc  notabilceft  incaufamodo  co- 

5aftica  vidcmus  conftituta,  nonnc  enim  troucrfa  &  diu  agirata.vbi  &  dicitur  i«/f(/<7. 

Cuna  Epifcopali»  vel  Ecclcfiaftica  nomi-  quod  Clcricus  ,  qui  craitauicrcmporalia, 

Batur&cft  rcsfacra?quandoqurdem  Cano.  dcbcatrcfpondcrc  ludicilaico  &nu.Z  &in 

nicxSanftiones  proccflTcrunt  cx  authori-  /e<fq.  quid  dc  rariocinijs  fab>ricx^  ficuti& 

tatibus  Vetcris  tcltjmenti       «/»/4//ttr^  controucrfum  cft ,  an  fxculariscognofcat 

^andain pr.  x.deaceufat ,  velcx  Canonibus  dc  vfuris,  tamen  li  vt  intcrclTc  pctantur.rc- 

ApoiWlorumdccrctis^e  SS.Patrum,  ye  ^cpciuDturcorainfaculari  AUdicionKor 

ad 
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••d  Birx.mLtXtdJe^fiirk,  notabiliter  qoo-  tamen  quandoqoe  tn  pritf  i  qi 

qiic  Jocct  Ant.  FabcrmO//  de  ordine  iud.  maiorcmdignitatcm  hjbcntibui  ad  mino. 

//fjfij.i^.quodlicctcauramatrimonialispcr.  rcm  Ma^iftrarum  appcllatum  fuiflVjicuti 

uncatadiudiccm  EcclcnalUcum.quod  u-  8{dclrg3tus  Principismaior  cti  ordmariot 

iii«D,tii vcnter ftu  Blhiffit  mittfiui  tn  pof.  qota  rcpr^fcotat  pcrfbiiam  Prmcipit.so  tm. 

fcflioacmt  fitcognitioludicislaici  tem'maioritailuri(iii^iMrit«|igiMtmatori- 

l^.quoApcndcntc  litccoram  Ecdcnafltco  tatcm  dfgnfttlb  Bt  prvemin(^}tic  puUhr^ 

rupcrabroltitionciuramcntf,  tntcrim  apud  rcfoiuitGratianus  ttmtdifceft^r.  etf,  %H» 

rrcuIarcagipofTitdccontraiflucxcqucda  nu»uy6  &feqq. 

Exquibusapparctmiamncceirariumia       lam  habco  cafum  matrimooiakmwi*  ^ 

liac  mtterit  eiiftti  ad  0D.  trtaatt»  &  ono  likdcv  fraltritjqiudMtm^^iijM^ 

proccflus  itrmtdCiOOiiifttstd  tinOecfc-  dic  cum  tameamctttlitr^tii|4i|vi6rmft* 

talium  dc  foro  competenti  rccurrere  ad  trimontalibus  cognpfcerenon  pofTIr.  cum 

cognofccndum.que&qualcscaufxadfo-  ad  forum  EcclcftafUcum  fpr^cnt  Martlu 

rumEcclcnafticum  vcl  iarcularc  fpc^cnt,  i.dclur//(fici.h.Co\)ar.d€ »tatTaH.p.z.C4f,fk. 

rcquiriturtttt6vtlude>^^fitcompctcas,a(  %.iunitm»t.  &alio&  DD.&  iura ilicgttf ii^ 

ctulc,de<}ua agttur,&pcrronis  litigantiam  Vmmtom  in pneefu  di^  ^.rfcr/if«|rtepk 

coaoeaient,acc  non  ciniloci  fcu  tcrritorij,  /cd  d  u  biu  m  cft,an  lioct  quiid  iUtllidiMip 

in  quoliscft ventilada/quiapotcftas  iudi-  tc iuri f onfcntancum  dccreiiif ,  poffftpeT  • 

c;incii  inquoqaciuJicc,  limitibus  ccrti  lo-  y.cdcfulW  u  eonfirmari,  nanx  docct  Chri- 

cij  vciccrtaqualitatccaufarum,  vci  pcrfb-  ftinarus       ifa//;48  nM.l6.qaod  fcntcntia 

ntf umcircuaii^pta  eft •  t*in  quf  nemo  nopjia bqitiiJttrihMHo^ poiliit  pcr  baM* 

ipidiccre  poteft ,  &  quidcm  potcftas  illiut  tem  confirtharh      itt  io^icilMMiiipi^ 

cuimtadata  eft  lurifdidio  vcl  ludicis  dati,  qoode|(OfMUgo  vtvticattani|«iicii^pi^ 
omntno  cx  limitibui  I^|gfdtdionis  cius.  C  X^P  V^^'"#l^'l^'^^^!^ 

quimandauit,iudiccm^uededit.aftruend«  *  '^sjik^X  t»J^  ^  ^  ''^'^^ 

cftChriftin  fol.ydeeifyLy  Quippcfi  noto-      '"'^  WP^'-*^  - 

'riiimcft^liquemdtM^iU^iiimiflocwnpe-  /^Aur«djc«o«#aii»ilM4|aod^iM^ 

•  tcotltbdccifil ^OO  dfe vcnicndum  ncc in-  y  vtroq;e»lOOdcmadio & «rctAtioLjfl. 

corri  conturoactam  docuitZalius  iHl.con-  IHtuipoffit.inprimisdc  caufls  mixtifori  je 

tuttdcui  num.^o  ff.dtre.  riri/.lonAis  traditis  »n  qutbuseftlocus  prarucntioni  vidcTepa. 

perChriftinarunif»/!  iJSrr{/r$l.MV.8. &ftqq*  tummMnp^c^.ttt*^^^  pr«tcriViaMbam 

»bi  quoqoelti  fodi^atooi1feperitmr,ftdfe  ^^^t^MieMm^hii^ 

nmMiiAMftAS4ir^i^/^  y.|y.t»irftio  foi  tBniimifkmm^l» 

rcs  ctfiis  dtftifyguentes^ratfo  aotcm  priods  Ufi  Dcciao.  rf.^iot.  fa.  lit^  4.  e.v;  &  t.iQ. 
ctiam  nollftas  lurifdt^ionisefle  poteft.qu^  x^vbi  matcria  prjrinjntionit  latJ^Timc 

tanta  cft»vt  catcris  fepofitis  hscquoquc in  tra Aatur,  videad  hac matcria  Scs c  de ivdie» 

".  CamcraattendatorGaiLi.ii^/r^a.  Vaat.i/«  /i^.i.m  n.&ii  vbtlatc  dcIuriL*i6.1ud^is 
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ab  tlijs  niEfus  puniri ,  prout  fcio  Clcricum  is.incuius  terrirorio  dcli^um  commKrum 
corrcc^um  a  Decano  luo  cxccpillc  non  co-  cft»  Hipol.dc  Mailil.w  l.fin.m.tsr-  & /'f  jf^ 
gi  fcpoflc,  vt  Magillratui  r*culan  muldlam  dc^ttdfi.  vidc  ti  ^^acci  Decifionarios  &  in 
ioluat>de  quo  prxtcr  Cachcr.  dectf  loj.  nu.  pnmis  'Y\\c(:i\.w.dectf.266.  vti  &  Wuwivntlc- 
fin.  Bocr.  dectfii^.  Aftlid.  dectfzQ^.  n.4..  ctfsos-ttum.S.^  p.  Thoming.  deciff.  Viti- 
lat^  agit  Facinac.  de  tn<jHtf.<j.^.x\cc  dubium  ccnt.de  Franchis  dectf  37.  iun<fVa  dn  dtrina 
cft,  quin  lcuiorum  cnminum  cocrcitio  Ca-  Ant.Fab.  tn  C.defent  faff.def  tl.  vidc  cmni- 
pituli$compctat\»/amcf./o«».i.«*/rrf/.j»./  noinfcrius  f4^.  vbi  diftincbe  ,  &:  quid  dc  r 
intcrim  Rcx  vcl  Princcps  fzcularis  poteft  conruetudine  obicrMctur.&qu^  (it  comunis 
puniieCle[icum,c]uem  ludcx  Ecclcliafticus  opinioibi  traditur  ,  dc  priori  quxftionc  in 
corrigcrc  nonpotcft  cap.pettmiu  ii.tf.i.  c.  calucriminismixriForijan  punitus  vclabfo- 
mon  ItcHttidtfi.  17.  quid  li  ludcx  Eccleliafti'  Kuusab  vno,poliit  ab  alio  puniri  vcl  abfol- 
cusdccft  vcl  ncgligcnscftca^.  ex tnuifmtjfa  ui,infinitosaIlcgatBarbof /«  c.cttm  fitgere- 
deftrocompet.  icdicmmomc^ii  DD. iicut  rale,n.ii.x.deforocomp.  Comt.prail.conct. 
de  lurifdiciione  fqcularium  in  pcrfonas  Ec-  y/.  agit  de  lunfdidionc  fxcularmm  in  Clc^ 
clefufticas  tradlat  Alphonf  Aiuarcz  tn  the^  ncos  vidc  ibi  cap.fea.  luniftis  traditis  pcf 
fauro  Chrtfttana  Rfitg.  ^  Spec.  fttmmorHm  Car.Tufch.  lit.  M.mixtifori  qua  efie  dtcaM" 
PonttficHm,RegHm,^c.  cap.  so.  Aufiez.de  tHr,concl.29S.  *  • 

Pontif&lmperat.potefiatetn  CUrtcot  & fa-      Sxpc  autem  conringit  quod  oppofiia  ex- 
CM/ares.  QotcWnstn  Sntitma  DecifionMm  /ih.  ceptione  praeucntionis  ludcx  proccdat  ad 
xait.7.  &  dc  Clericis  coniugatis  ttt.t.xhx  di-  vItcriora,rcus  vero  non  appellct,an  fic  pro- 
ftmdc  an  gaudeant  pnuilcgio  clericah ,  hic  cpfliis  valcat,  vidc  Aftli(fV.  dectf  ss^.  V^nr. 
cradancur  &  conueniuntur  vt  cxteri  ciues,  dennUtt.ex defeSin  tHrtfdiR.n.ti^.  Sc  nota- 
dc  concubina  Clcrici  an  pcr  Magiftrarum  ta  tnfra  de  proroj^attone  iMrifdiSl.  Notan-  . 
(xculaicm  puniri  poftit  ]iocx. jdectf  71.  Co-  dum  quoquc,  qu6d  pr.Tiicntio  locii  habcar 
uu-pra^tc.^Mtcfi.cap.si.Scin  propofiio  fcu  intcr  acqualcsludiccs  &in  pari  iurifdi«5lionc 
iiidcliiftis  mixci^orifcmclpunitusnon  irc-  Giamm.</rf(/r^'o.  quando  &  quomodo  in- 
rumdebctpuniritGriucIl.^rr/yr^r-Mfrm.^.  ducaiur  vcl  non  vidc  Tcpatum  difl.ttt.sp- 
Chtidin.  vo/.i.  dectf  S4.f.  MMm.so.(^fi^.     &  DD.  pcr  eum  allcgatos,  quando  vcro 
Nocandum  quoqiic  cft  in  hac  matcria ,  quxftionon  eftmixtifori.nccdcgenercil- 
quod  ludcx  ongims  vcl  domiciii),  pcr  mo-  lorum,in  quibus  datur  prceuenrio(piout  no 
dum  inquiiicionis  contra  dclinqucnrcm  cx-  darur  prjcucntio  in  cognitione  caufiruin, 
tca  tcrritorium  dc  dcliclo  comiilo  non  po(-  niti  quando  ludiccs  (unt  parcs  h.ibentcs  x- 
Ht  procedcrc  ,  pra:tcr  tcxr.  /*  l.refcripto,  <  .fi  quaicm  lui  i(didioneni,ncc  vnus  magis  qua 
tfHts.^.de  adnit.  vidc  .Nic:ioch.  coiif.pu.  tn-  altcf  potcft  dcclinari ,  (cd  vrcrquc  cft  com- 
etp.  dul>itatio  efi  e^re^ia,  iiif.  10.  vbrin  eam  pcrcns  in  cauta,  prour  cft  in  caufis  mixri  fo- 
(eutcntiam  citat  47.  DD.  dillcnticntium  o-  ri ,  in  qmbus  tam  ludcx  l.iicus  quam  Ecclc- 
pinioncm  rcfurando,  cuius  ratio  quoq-,  ad-  ii.nfticus  h.ibct  inrildidlioncm)  confcquitur 
tcrturquod  Dominus  liuc  ludcx  dpmicihj  qu6d  apud  luducm  non  fuum  non  dctnr 
'  «on  oftcucU(i^.CJ^  uii  ^clii^  »>  icd  (anruiu  purucuuo  Bact.i;»  l.vi^i  carpiHm  ff.  deiudte"? 
...  .      ■  .  '  '  Rrr  dcbct 
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dcbct  cnim  ad  hunc  cfFc^lum  fcil.  pia;ucn-  dummodo  fxcubris  non  eft  in  polTcfljonc» 

Cionis  compcccre  luii(cii<flio  vtriquc  xqua-  vtquiaCicncm  iuit  captusin  habitu  laicah» 

litcr  vcl  iiiiohdum  aiias  ceirit,  vidc/.  i04n-  tunc  carccratusmanct  apud  (i^cularc,doncc 

tMtjf  dcuduU.  l.Jip/Mnim,jf.  dt  legat.  i.l.i.  caula  Cicricatusdccidaiur,quud  nota  cotia 

ff.de  offic.prtftd.  aiiqua  ctiam  dc  prarucntio-  illum  qui  haud  pridc  vxorcm  duccrc  intcn- 

nc,quomodu  inducatur,  &  dc  ctfcdlu  apud  dcbat  m  vcAibus  iaicalibus  iniignitcr  vcdi- 

Gail.i.0^/.^y.  tus>con(licuto  auccm  dc  clcricatu  Epilcopus 

Cum  igiiur  incanbusrarpccontroucrits  dcbct  Clcncum  vindicarc  e  manu  izculari, 

difccptctur,  nu  bona,  dc  qu:bus  ag:tur,  finc  alias  iicgligcns  punitur,  &ibi  an  larcularis  dc 

fcudaha,Churmodialia,latoiiica^:  limilia,  dchi^lis  Ciciici  cognulcctc  poflit ,  hoc  vulc 

vcl  allodialia>dccilio  lilius  qu^iliunispriua-  ^jiibo^ztnc.cmm  no»  ab  homtHenH.i2.x.  d* 

tiuelpciftac  ad  ordmarium  ,  quoad  omncs,  tnd.  quod  Cicricus  in  Hagtanti  cnmiiic  re- 

Panor.  &:  Innoc.  tn  c.vernm^.de  for.  comp.  pcrcus,po(lit  capi  &  incarccrari,  vt  ad  iiium 

&  prxiudicio  Camcrali  conhimat  Gail.  i.  ludicem  ducatur  abique  mctucxcommuni- 

•^y?//^.K.^.qu6d  Ordinarius  cogno(cat,an  catiunispci  DD.  ibi,  &:  quis  dicaturdcpre- 

icsiit  lcudalis  vcl  non  ,  h  ludcx  otdinanus  hctidi  in  Hagranti  cnminc,  in  rubr.  dicit 

cognouit  caufam  cflc  fcudalc*  vcl  Churmo-  aliam  cHc  cauiam  ciuilcm,  altam  crinunaie» 

ilialem,  Rcumq;  valallum,  tunccaulam  re-  &  inixta  dici  quando  pa-na  vcnitapplican- 

initut  cxcapitc  incompctcntixinon  vci6cx  da  partim  h(co  ,  parnm  ipfi  parti,  piadidlis 

capite  praeucntionts  ad  Duminu  vcl  adPa-  addc  ?aiimc.  de  mtjmtf  ej    dc  forocompe- 

leftQwxix  dcndcndi gl in  c.\  tnfn.de  inne-  tcnii  intcr  Clcncum  dc  laicum ,  &  quando 

fttt.in  mar  fA£l.iin\\\ez\\c^M  Moz.  tr.fend.  Clcricilinc  fub  lurildidfionc  laicorum,  &  ^ 

ttt.de nAtMriUtb.ftHd.n.ix?.  quod&  piucc-  contra,  \3LXcc[\JLo<^^tn  additsad  Rcman.fng. 

dit,li  va(alh  clTcncClcrici  c.ex  tranfmijfa^.  4.19.  in  qiubus  calibus  clericus  coram  laico 

de  fors  comp.  codcm  inodo  li  dubitctur,  an  coucniri  po(]it,  itcm  nddtt.ad  Matthcffing. 

^uisClcricus  (itjCum  h^c  caufa  vidcatur  Ec-  110.  an  (latuca  laicornm  coprchcndant  Cle- 

cledadica  ,  ludex  Ecclcliailicus  inqunct  &  ricos ,  &  in  quibus  laicus  cognoicat ,  Chri- 

rzculans  intciim  (upcilcdcbit  dccauiaco-  ^xn.vol.j .ad conftit.Fredertct  ttt.C.  de  Epif. 

gnofccrcc.^.  deordtn.cogntt.  Couar.  prafl.  C^C/rr.i/rf.iii.regularicer  tamcn  punin  no 

^H^rft.C-SS-  VcicCmsadttt.  C.de  iHrtfd.n.?'  poceftalaico,Gail.</^^4C.^*^/./f^.!.c.i.j».// 

ibi  liogula  probat ,  &  quis  ludicct  an  Clcri-  ^fe<j.  &  in  quibtis  caiibus  couucniatur  co- 

cusfucrirrcpertusin  habitu  Pacian.</«^r9^.  ram  l^culanMynf  1.0^/^7. Gail.i.e///7.fic 

Itb.i.  c.i.  n.7.in  addtt.  aditt.ji  de  quu  lace  in  fimili  reculi  quandoque  in  caufa  quorun- 

Gracian.  tom.i.  difc.forenfc.  190.  vbi  &  ex-  da,qui  fupcr  bonis  Churmodinhbus  tranle- 

cendic.vt  non  folum  pruccdai  vbi  agttur  fu-  gcrant,&  quia  vnus  contradVum  adimplcre 

crClencatu  ("cd  ctiam  ("uper  veftibus  &  ha-  detre<f^abac,conucntus  futt  coram  D.  Offi- 

itu  clcncali,de  quo,(i  ad(ic  c6croucrfia,Ec.  ciali  Colontcnfi.Syndicus  fummi  tcmpli  in- 

dclialhcus  dcbet  ludicarcpcndcntr  autcm  tcrucnit  aJlcgando,quod  iuxta  C.ipitulatio- 

quzdionc  fupcr  Clcricatu  leusdetincndus  ncs  Scicniis.  Principis  Eicdtoris  cum  (um- 

eft  m  pubiico  catccic i  ludicc  EccklulUcOi  mo  Cof  iculo  fai^  (^cout  aik  id  tcuiporis 
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^irinif  monftratac  fucrc)  Officialis  non  pollct  de iHr$fdtEl.defin.6.\'\i\  /ta  iudicarura  repcn- 

.  ^icognoiccre  fuper  bonisCKurmodialibus  ad  tur.  Pra:didam  difFcrcntiam  nora,  &c  quod 

*Capitulumrpedantibus,limilcmcarumad-  fupcr  ipfis  bonis  ab  Ecclefia  in  ccnfunt 

<iucit  Anton.  Fabcr  #«  Cod.  de  Jnrtfdiil.  de-  tentis ,  ipfa  Ecclelia  iudicare  potcft ,  Nicol. 

jlff^  ^7.  Eucrhard.  tn  /oc./egaI.a fet/do  ad  emphyteHt. 

J-     Ego  in  cafu  propofito  dixi  ad  confirma-  ah  emphyt.  adcenf.  "Wamcf  adlm  Ca- 

^am  lurifdiftioncm  Dn.  Ofticialis,  attcndi  non.de appeU.comf.i74..v\»i  vidcs  quud  iudcK 

clebercqualitatcmpentionis&  narratorum  Ecclefiaibcus  tam  in  rculi  quam  perfon.ilf 

a£boris,  n6vcr6  qualitatcm  dcfcnfionis^rr  cauiaiudicarepodit,  tsrconfi^s.  &:fic  vbi 

not.cap.prtced.  ncquc  hic  raiJonc  bonorum  Ecclcfia  iudicat  dc  caufis  proph.inis,  Ecclc- 

Churmodialium  fiuc  fcudalium  fcd  rationc  fiaftici  pofiunt  habcrc  Curiam  faccularcm^ 

ttanla^ioniseiuldcmq-,  implcmcnttagcba-  ita  vt  cauia  Ecclcfiaftica  multis  roodis  dica- 

iur,&confcquenter  fummuCapiiulum  non  lur.non  folum  rationc  luatcrif  ,quando  agi- 

habebat  interefle,  quia  ad  hoc  vt  iudicct  de  tur  dc  fpiritualibus  vcl  rationc  pcrfon^  con- 

rc  fcudali ,  rcquiritur  vt  zi>.io  fit  teud.ilis  fi-  ucnta:,  quando  fc.  Clericus  conucnitur,  fcid 

uc  vt  ex  iurc  fcudali  agatur,nam  non  lolum  ctiam  tntuitu  foHus  iudicis.qiii  dc  caufa  co- 

ex  rc  litigiofa,fcd  ctiacx  litis formulis  de  lu-  gnofcit,fiuc  fit  ^^rophawa  fiue  fpuicualis,  11»^  ' 

dicecoftituendumeft  Frid.dcSandc/»ftf»-  diftin(5l^  lcciidum  lura  Canoiiica  dcfinien- 

fMetud.fettd.Celdrta  trail-s-de tMd.feud.c.t.  da,&;dicit  quod  lunc  ad  Papam  appclletur, 

^.i.infcrcdo,qu6dprxdij  fcudalispoficflor  &ficfTpeconringit  ad  vnu  velaltcrum  ap- 

pro  annuo  ccnfu  cum  confcnfu  Dni  confti-  pcllari,&  nos  vcilari  in  tcrminisr<«f  .y»  duo' 

tuto,cora  iudicc  municipali  agcrc  poflit,  &  hiu,xJe  appeU.  vidc  ibi  Barbof  qua:  appel- 

•  tt>i  an  verum  fit,q^u6d  caufa  q^uoquo  modo  Utio  prxu  ileat ,  addc  tamcn  cap.fecjnens  fi' 
tangcn$fcuduni,teudalisfit,li  a^^ionc  per-  &Gail.  x.ebfio.n       zo.  &  dccauiis  feu- 

•  <  fonali  vel  cx  padko  agatur ,  iundba  doilrina  dalibus  quando  i  ludicc  Ecclcfiaflico  (fcil. 

Mynf  i.p^/^^j>.i»y5"».  vbiad  confirmandam  fi  feudum  inde  tciicatur)  &  quando  coratn 

iurifdi(5kionc dcbct  artcndi  qualitas  pctitio-  fxculari,  (fcil.  fi  Ecclcfia  vcl  pcrfonar  Ecclc- 

•  ois  &  narratorum  adkorisaddc  Catb.  Ant.  fiafticx  a  farcularibus  reneant  feudum  )  fit 
Yhcf.ii^.i.f /.qiiomoJo  caufa  firudalis  in-  tra^kanda  Roicilus  tnfum.dectfUb.2.tU.s$f 
tclligcnda  vcl  n6,&  Gilman.rc»».r.f  .i.yijp-  nMm.ijjt.  &fe<f.  vbi  &  dccbru,  aliasquis 

'  .  .  •/./^.«.^.(^/.itcman  vcrum  fir,q>quxftio  defcudiscognofcar  tndit nn.  12  f^.  C^fea. 

vel  caufa  quoquo  modo  tangcns  fcudii.fcu-  vbi  &  de  panbus  Curix  &  qiii  ralcs ,  vide 

dalis  fit,(i  .idionc  perfonali  vcl  cx  pado  a-  pijftcr  Decian.  inpr.alleg.  de  prxucnrionis 

'  gaturv.  MatlriI.</<T»yrii7&latcFranc.Mi-  mareria  Uit.  Socm.iHc.propofMt/fideforo 

£nenf./i^.i.<if«/^<  quandofitcaufafeudalis  compet.:i\iosc]\  .illcgatosin  Baiardo4<^  C/a- 

^  iu  agitur  rationefeudi,pr^diaisaddcAlex.  rnm  S  fin.(jMtJi.3S.nMm.t2.^feij.  > 

•  conf79.ti.ivo/.i.6clni^oc.tnc.caterMm,x.  I>r^di(5VisnonjnLU''ccriraddcrequacfrf.^^, 
detMd.ihx  late  ad  qucm  appclictur.fi  de  iurc  fe^.  iradumur ,  vj'j.indolisdicaturpcndere, 

,  fcudi  a^atur  fiuca(fiioiTc  rc«ii  fiuc  pcrfonaU  iundisrradirispcr  M:iTCc\lC:t\.demodoar- 

ludttieudi  a>inpctcn*£ft,Aiu.Faba»  Ccds  ttc^ prohan.glojf.i.^.x.  vbi  iatc  dc  inatcria 
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i,z'b$  captumtff.de  iHdtc.cyiy^vn  Felin.  tn  cap. 
extcnore  n./f.x.de  refcrtpt.u.  Ant.  Gabriel 
tn  comm.concluj  tit.de indic.  concLi.num.is 
vf^,  Adpn.  ly.modisl  imicant  &  plures  alias 
rcccr.fct  k^XxSt.dectfs s ^.\\>i  Vrlil.6c  Mar- 
cell-  Cala.  d.loc.n.^o.  ait^iudicium  (unc  dici 
ccrptuiii  pcr  citationem  ,  quando  quis  ha- 
bet  plures  ludiccs,  &  ncurrum  potcft  decli- 
nare,(ecus  H  vnus  citans  fit  incompctens,  & 
qux  de  cauHs  mixcis  tradic  Tepatus  tn  com~ 
fendio  dectf.  tit.s^. 

C  A  P  V  T  IX. 

In  reahhHi  pojfejforijj     violentijs  ^hU  Im- 
dex  competens ,      de  contmen- 
tiA  CAttfarmm, 
I.  O I  in  caufis  fpiritualibus  ludici  Ecclefia- 
^fticorclincjucnda  fu  cogniiio, fi  ad  Im- 
pcratorem  Palatia  periincant  adSaccrdo- 
tcm  EccIefiaftica,vtS.Ambrofius4</  ralen- 
ttanttm  Ioquitur,iure  optimo  in  praxi  de^i- 
fum  rcperimus,qu6d  in  adlionibusrealibus 
folus  fii  compctens  ludex  fxculaiis,  omifti; 
DD.  altet^cacionibus ,  prout  illz  videri  po- 
cerunt  in  allegatis  pccVmmium in proceff.de 
foro  compet.  dij^.^--  thef6.  nnm.s-i'  quip|3e 
pro  indubitaio  tcnendum  eft  in  praxi,quod 
inrcalibusClericus  fortiatur  forum  ludicis 
{kci\Usis,Gzi\.i.ohfs7- ita  contra  DD.  alle- 
g^tos  in  Camcra  Imperiali  iudicatum  tefta- 
tur  lAynf.i.ohf.ii..&f.ohf.ps-'v^i  &  dicitica 
vrureceptucilc,  &fic  vidcmushic  Colonix 
(|aotidic  pra(fkicari,etiamfiReligiofi  velEc- 
(dcliaftici  agant  ad  caducicatcm  bonorum 
proptcr  non  folucuin  canonem  forte  £m- 
phyieuticum,  qualcm  Dn.  ^lOttlir  cx  vinca 
noftrahicCoIoni2  4im^(ttH((pU$  Hta  prx- 
ceadebac,nam  quamuis  huiufmodiCanonc 
cidem  non  concenciim,  nequc  adhuc  con- 
ccda,  ^uu  CaaooisprscIUtio  cft  arqmuoca. 


IVRISDICTIOKI 

&piopcetca  qiialis  aI!egktar,tk!S  cddade»* 
ter  proban  dcbet,per  ea  qu^  doctn  fitptrim 
degenere c.s.&  ^.actamcn  euamfi  laliia 
riucis  fubftanci.1  hoc  ipfam  conccdacur ,  & 
hoc  cafu  conttoucrfum  fit  apiidDD.anCIc- 
ricuspoffit  conuenirelaicum  coramludice 
Ecdeliaftico  pro  rebusEccIefie  ac^ione  rca* 
li  vcl  perfonali  apud  Cacheran.<i/ff-i/?^^.ca* 
men  m  (inc  diciciudicatum  a  parte  Rcz  cx- 
cepcionem  declinaroriain  bene  fuiHc  oppo* 
ncam,&:caufamTemicccndam  clTe,Thelaur* 
dec$f22.nHm.i.in  ^s.prouc  huiufmodi  cau« 
fasde  rcbus  Ecclelijrprotanis  in  RcgnoHt* 
fpaniaeapud  faeculares  tradari ,  conteftis  cft 
(Zoazix.  praSl.coHcl.ss»  vbi  &i»/»^addit, 
quod  non  ftatim  obcdiendum  fit  iiiteiis  A-* 
poftolicis ,  qux  (iib-  &  obiepiici^  obtencs 
ruac,(ed  deftacu  rerum  &  caulie  inforniatio 
raicti  poftit ,  ita  quoque  docec  Chriftinxus 
volMm.i.dectfsfS-'» fi"-  qood  ludex  Ecclc'- 
fiafticusconleruator  non  faciat  vim  procc- 
dendo  per  ccnfuras  a  dido  D.  Craroci  pri- 
uacim  minacas ,  maxime  acienco ,  quod  ip(i 
non  concedaro  vincam  noftram  eftc  vclnif 

bona  Eccleftaftica ,  vel  dircdum  doroi* 
num  ad  illius  vicanam  fpe6^arr,vnde  pr^io- 
dicium  hic  vercitur ,  cuius  fit  tam  dircdtuoi 
quam  vtile  dominium  &confequencer  fub- 
incrac  cogniiio  ludicis  loci  (upcr  qualitactf 
a/reria  &  negaca  pcr  notata  cap.praced.  plof 
docet  C\\i\^uxMSVolum.s .decif.29 .nMm.7 

i.  quod  (i  quis  negarcrlc  Emphyteutara, 
&  tamen  dicir  (e  teneri  ad  folutionero ,  do- 
roinus  tcnetur  probare  veloftenderc,  pro 
qua  re  cenfum  (oluat ,  quia  in  dtibio  przfu- 
micur  magis  perlbnalis  quareaiis  obltgatioi 
(ecus  dicu  (i  (e  Emphyreutam  faterur ,  tunc 
Emphyteuta  teneiur  oftendere ,  pro  qua  \% 
foluat ,  alias  de  omiribus  vel  pro  toto  pairi* 
mojuo.foluifie  pracluautof  >  iu  iudicatuiti 

dicit 
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dicity  vide  ramen  cundcni  vo/um. 6. Jecif.fi  tkidem  ailegaros ,  quia  funt  zCtas  jrquiuoci, 

l^yr^.  &  ibi  prziudicia  ,  pro  quo  facit  vltra  quod  adHisilte  folutionis  fir  rcs  inicr 

i^\io<\^^xho\3itn c/ip.Ji ctencHs laicMmtnH.6.  alius  a<^3  non  praHudicans  poflcdbribus, 

x.deforo compet.c\j\n ibi allcgat.DD.docet,  quarcRcus abroiuendus erit,nih  a^lor pro- 

«juod  dominium  vtjje  mcrelaicum  &pro-  betdominupermcdiavniuoca,aliudquam 

phanum,ac proindc  lcgibus  &ilacutis  Prin*  dominum  minime importantia,  non  autcm 

ctpum  fc^cularium  fubicdlum  (it:  addcChri-  aequiuoca  &  aiiud  imporranria,iia  formali- 

fttnqum  voium.j.dectf222.\h\  &ampliatur  terfctibitconruluiflc  Caftr.&Alcx.cum  Bc- 

iuxta  vcriorem  DD.  fentcntiam  ,  quod  pcr  ncd.  dc  Bcncd.  quia  probatio  nuroquam 

roodum  rcconyentionis  in  pcrfonalib.  con-  conciudir  pcr  poHibile,  fcd  neccllario  con- 

ueliiri  pollit  coram  fecuiari  ,  eiiam  tunc,  cluderedcbcr  ,  \nde  fubdit  Bcncd.  non 

quando  rcconuenirctur  fupcrrc  plane  di-  prodclle  adtori  dc  dominio  contendenti 

ucrfa,vidc  tbt  prxiudicia.  probare  quod  rem  emcrit ,  piecium  (oluc- 

Scd  10  prxhco  Sccidem  (imiiibus  cafibus  rit ,  &  res  (ibi  tradita  fuerit ,  nifi  probet  ta- 

nulla  opus  cft  cognirionc  fupcr  afTerra  qua-  lcm  rem  ad  ipfum  venditorem  ,  a  qua  cau- 

Utate,  quiavtdixi,  fp.itio  tcmporis imme-  fam habuit,pertinui(Te,iusdominiipcr  taiia 

inonalis  hic  ita  obferuatum  puro,  quod  cle-  mcdia ,  qux  dominium  &  non  aliud  de  nc- 

rici  iaicos  in  reaiibus  coram  ludice  ioci  rei  ceifirate  concludant ,  dicicq-,  hoc procede- 

(irxconueniie  debeant ,  etiamfieflct  Em-  re,ctiamfi  Ecclefiacflcta(5irix,&  tama  vici- 

phyteufis  Ecclefjaftica ,  qucmadmodi»m  in  nix  cocutrcret,  quod  ics  crarfua,vel  etiaiu- 

Camera  Imperiali  concluium  fuiflc  teftatnr  (i  probarct ,  quod  retn  iocauit ,  vd  in  Em- 

MynHng.  4.o^/^rjv4/.^/.  przterca  quoque  pnyteunn  tradidit  ,  &  tamquam  de  re  fua 

refpondi,quod  in  dubio  potius  bona  ccn(i-  dtfpofuit,  vidc  ad  eum,  vbi  hoc  ipfum  pro- 

tica  quam  Ecclciiaftica,  etiam  contra  ipfam  fequicur  pcr  aliquot  ampiiationcs  dicendo 

Ecdefiam  prapfumantur ,  Bcriich. /).^ ./>r4^.  quoque,cum  nomcn  Emphytcufis  iit  hodic 

conclMf.4-7-»iifff-22.  Ctiuz]can. p.i,dectf  4}-.  stquiuocum ,  non  inferii  cx  conccflionc  fa- 

nMm.tS.  C^fif^.  ^  in  indice,in  verb.condm-  Giz  fub  nomine,  quod  (it  vcra  Emphytcufis: 

.  Ror  (fr  EmphytcMta,  vbi  notabiiia,  ac  ita  re-  quemadmodum  &  anteccflbres  noftri  di- 

rplutum  fuifle  in  Rota  ,  teftacur  Gratianus  i^am  vinearo  fuo  iure  puflediflr  praciumun- 

tom.i.  dtfcept.forenf.  cap.it t.nMm.2 9.  allc-  tur,  Cxni^n. difiept  forenfMb.i.cap.6p.n.ir. 

gaui  quoque  notabiiem  decilionem  Rau-  iromo  &iiiacopia  ,  quam  didus  Vicarius 

denHs  traSi.  de  Anaiogi^ ,  ttb.i.  cap.74..nH-  in  mcdiuni  proicicbat  (candcm  vti  copiam 

wer.^^.  ^ fiijtj.  vbi  formahcer  ita  ioquitur:  ncqj  alias  coiura  tcrtium  poflcflbrcm  prc- 

Pone  quod  Titius ranquam  dominus dirc-  bare  ex  variis  lurium  &  DD. .liicgatioiiibus 

^^us  vci  Emphytcura  agtt  contra  tercium  oftcndi)  connnebat  has  didioncs,  «JrbllCt) 

|>ofleflbtem  rei  vindicatione  dircdla  vei  v-  »nb  ^Wi^ftd)  /  hoc  eft ,  hjcreditaric  &  pcr- 

tili ,  probetqj  fcaliaspercepifle  Canonem  petuA  ,  de  quibus  puichre  ad  propofitum 

▼el  rccognituih  fiiiflc  ,  vel  poflediflc  tan-  ^o(tx\i\\z\defettdis,cap.i2.concLi4.nMm.f 

quam  Emphyteutam ,  an  fufficiai  hacc pro-  f^fifj^.  quodqj  tianflacio  luris. faciat  con- 

bano ,  &  dicit  quod  non ,  per  lura  &  DD.  cradlum  ceDncicium,etiamli  paitcs  cuodcm 

Rxr    5  Em- 
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E.nphvfeuricum  appcllaflent ,  Barbofa  tra-  cxcmpu  ftnt  a  lutifdiaionc  luiicis  rxcultr 
aat  ci^f.jHr.vjH.frec,.cUHj.^%\-r,Hm.3.  i-  tis.  lupctquo  noloconicndctc  ,  hocm» 
dcradocciCalp.Ant.nrp^.>.<7''</?/'"'-'i  Ui ad propohium  lufliciat,  quodaha  liira- 
n  i  imoplusdocciWamd  /^^m  2.r<7»/:j?/.  lio  in  tcahbus ,  cx^ua  lalcsconructudmei 
vcrtot.  vbipulchrcdctcnd.t.quodlitcon.  ipfo  ctiam  lutc  dctcnd.  &  ruftmen  poflunt, 
trafluscen(uicusJ;ccrdicatm,quodcad.u  Gm\.  '.^bf^rv.j?.  HHm.^^  yxdctHfiradejfy 
,ncommiirum,al.xqilintadica?qualitatcs  U  e?7?^««,    mtci.m  hic  Caualcammi 
&  condiiioncs ,  qu.iiidoqui  Jcm  hoc  ad  m-  f^rt.2.  deafi?- HHm.by.Crfe*!^.    an  Ora- 
tormandumconiraaumccnliticum  rctci-  toria  ,  Holptialitatcs  ,  CoiitTatcrnitates 
tur  non  vcro  eo  IpcdUt.  vi  hoc  ip(bm  .^d  a-   fjnt  &  quando  dicantui  Eccleliaftica  vcl 
hamconrrac^us(pcc.cmcxtcndaiut  ,  quia  Rchciola  ,  &  quando  non  .  &  an  ilk)- 
nmlta  poilunt  incfic  cxpado  intoimantc,  rum  bona  lubiaccantlo lcmmtatibus  qui- 
aux  non  mruni  cx  naiuia  contradus,  DD.  bus  fubiaccnt  bona  EcclcGaft.ca  m  alicna- 
);/p4fi/ncc«rr4/.^r/»4i7«,qumimoad-  tion.bus  ,  dicitquc  quod  ludex Ecclefia- 
ucrlus  diaum  Vicarium  ,  prxrci  al.a  folida  fticus  tamquam  dignior  dcbcat  cognofcc- 
fundamcnta,  alicgaui  ruifus R.mdenrcm ,  re  ancauia  lit  Ecclchaltica  vclpropUana, 
deyinalogis,hb.i.cap.3S'pfrtot.  iU  lu-  m^c  Tc^^wm  m  CcmpeHdu,  decifutmtm^ 
ra  &:Dodorcs,  ctianiincalu  ,  vbi  bona  ri/./o.  ,  -  -  ^ 

EcclcharfuntEmphytcutica,  dicitproan-  Vcrum  cmmyeroRcgula  ritinpraxi  in^ 
tinuimm.s  poHirllonbus ,  in  var.js  tribuna-  dubitata  ,  quod  Clciicus  m  rcahbus  tam 
hbusiudic.uumru.irc  contraEcclcfiam  al-  conucniri  pomtcoran-.  ludicclaico  ,  quam 
leiiantcmrortcdcrcccum  ll.lcmn.tatum  &  ipfe  quoquc  ahos  ibidcm  conucnirc  dcbc- 
rimiha,  vidcadcum,  cjuia  calus  larpc  oc-  at  ,  priusiamcn  hmiti ,  quoad  bona  mo* 
currit  mi^aa  doarina  Anton.  Fabri  i«  biha ,  quandoqu.dcm  illa  bona  tamquam 
Cod.  detHreEmt,hyteut.defs3'  vbi&m  pctlonar  adhaEicnt.a  ,  non  poflunt  exeqqi 
tcrmimsEmphvtcu(cos,quodEmphyceu-  per  ludiccm  laccu  arcm  ,  Borcllus  tn  fnmr 
fis  Ecclcrialtica  non  polTit  tcrcu.d.  prxtcx-  mA  dectftonHm  hb.  t.  ttt.  7.  niitm.  ^S.  vh 
tuaulht  uis,  ob  nonfcrunasrolemniiatcs  tnfe^c,.  ampliationcs  &  dcclarationcs ,  5C 
niaximcpofttcpuslong.irimujinonlxho  quando  Clcnc.w  d.catur  cicricihtcr  viue- 
neceaqu.dcminimamtc.ucmircpropona-  rc  ,  idcrco  rarionc  mobihum  .lonpotc- 
tur&probctur,hincconclullucdix.,quod  nt Clcricus  coram larcularuonucnin  ,  ic- 
dcbuifletmc  vcl  rocrummcam  conutnuc  cundo  hmitando  tcntari  poftct  ,  li  ra^ 
cofamIad.celoci,  lubquo  vmcaprxd.aa  t.onc  immobihuni  aftionc  pcrlouah  a- 
fitacft  ftcquedubiumcft.quinhmulmodi  gcrctur  ,  prout  hoc  hcri  poflc  clcgantet 
conlucIuJ.ncs  immcmorialcs  valcant  ,  &  oftcndit  Dcckpru.A^.^.  ^r/m./o.^-rw./^. 
.uxca  caldcm  praaicandum  fit.  tum  quia  ^  &,f.8c  .ta  cum  Doaor.bus  allegafs  m, 
ftilcdora.niumrubcftpotcrtaiidomimtcr-  tcrpreiaiur /.>.  Cod.  vht  tn  rem  aiit*, 
ritor.i  tumctiam  quia rdolutis conirar.|«  Zangcr.  d^except.  fart.^.caf.i.HHm.fH^ 
doJcou.u.praa.^H.fi.c,p.3'.»^m..,  (^fe^^.  quando.g.tur  ^^-oncrcah,  m 
quod  iic  quiacm  ipu  Ucnci  mrc  diuino  Igpq  W.a«»  a^io  inftuuidcbct  ,  fivero 
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agattir  a^ione  perfonafi  ,  tunc  in  foro  frtctd.  dc  cdidis  Principum  ,  rc  bc.na 
domicili)  Keuscbi^ueniii  putell ,  adeoc|ue  in  Clcricos&  Religiofos  diuendantur ,  vel 
hoc  cafu  ctiam  de  iurc  /•  Ihtis  ordinentjy  ipllnieriib  acquirant ,  anauam  lilniiat  ira 
Cod.  de  iHnfdt^.  CHtn  concord.  Clericus  vaieant ,  li  de  lurc  conrcndas  ,  diibia  red- 
conticnin  dcbcbit  coram  iuo  ludice  ,  o-  duntur  ex  tradiiis  per  Valquium  de  tejiato- 
portet  ergo  ad  furmulas  a^ionum  atten-  ris potentu  Jtb.i.  Sjo.nHm.d^S.  ^  mHltts 
dere  ,  numadione  reaii  vc)  pcr(onali  a-  /e^^.  vbi  lura  &  DD.jllegat ,  vidc  umninO) 
gatur  ,  Y)€cV.cxu%  bb.i.dijfert.  4,  nnm.j,  an^uc  pro  luftihcatione  curundcm,(^i:^  cia- 
tbi  tradit  qiix  lit  tormula  adionis  renlis  dnn.iji.  &  egolatiusixr^i  dejiylo  C^jU- 
dcpcifonalis  ,  Cardinal.  Tufchus />r<j^/r.  tMto,c.6. 

€9HclHf.Utt.  ji.  conclnf  99.  nhm.b.  V^fe^^j.      Rcgula  fccunda  cfto ,  quod  caula  poilef- 
Vio€toiCiiH^.omniHm  ,  Injlit.  de a^tonih.  ^bria  cti.im  bcneiiciaiis  cognolcaiur  a  ludi- 
tunc  &  qualitas  rci  nun  inipicitur  ,  lcd  ce  (zculan ,  infinitosDo^ores  attcftantes 
tanram  pcrfona:  .npud  quam  rcs  inucnitur,  dc  vniucrrali  praxi  allegat  Borc llus  tnjum' 
Bart.  $n  i.  PahIiu  ,  nnm.s  f  deM<j,  htred.  mMdectflili.i.c.^.s.HHm.io.O^multhJe^^. 
Tiraqucll.  dc  vtroquc  rctiadu  A^./.  ^.2.  itaquoque  (eruari  inCamcra,iertaturMyM(. 
Cilojf.ij.nHm.ii.\idc  {k  DoiJtoicsin I.CHn-  i.obf.d^.HHm  ^..^cent.f.oif.ffj.iHjiit. 
£loj  popnlot  >    Cod.  de  fnmma  Trinttate ,  dicit ,  quod  ctli  Ecclefiftica  pcribna  /poiie* 
fwuti  pcifonali  adtione  concludcre  pof-  turilaicoiuiuaprxbenda  velbonisadpi^. 
rum  ,  qiiod  (im  petitarrci  duniinus  torie  bendam  fpcclantibus,  Camcra  (itludcx, 
cx  lcgato  vcl  aii|s  cauiis  ,  "Wamci.  cf»r. /.  GaiI./.t>^r./7.;»*^»»./.e^  c^^/.  hoc  ipliim 
coHfyi.nHm.}.  in  quo  confilio  quoqiic  do-  ex  vfu  magis  iru  (eruari ,  quam  dc  lurc,  prse- 
tet  ,  an  qui  luccubuitni  rcaU  ,  po(iitagc-  lcrtim  inpoflcflbrio  retiQcnda;  dicitWa- 
re  adionc  pcrfonali  ,  fcd  quia  idem  iudi-  mci.ad Im  Can.ttt.locAti,coHf.$ii.HHm.s. 
camusdcadioncad  rem  immobilcm  com.  addcns  tamen  pro  dcclaratione,  haclUcuus 
petente  ,  quod  ludicamus  dc  ipla  rc  im-  nuilaconluetudincobtentumcflc  ,  quod 
mobili ,  Gail.  ^.o^yr//.irMOT.^.G^y^^.  CHm^  ludicis  laici  oflicium  aduerfus  perfonam 
ghidem  iUatif  ,  vixinpr.ixi  obtincre  pote-  Ecclefiafticam  implorari  poflit  pro  dcfeii- 
ris  ,  quod  agas  in  alio  ludicio  ,  quam  fub  Hone  poflcflionis  illius  ,    qui  proprjum 
<)uo  bonalita  (unt,  iKquccnim  laminfpi-  interdidum  propter  defciflum  vera:  po(- 
cicndum  e(t,  quar  (it  pctitionis  caufa,  quam  fcflionis  non  habet,plurcsDodorcs  allcgac 
quid  &  quomodo  pctatur  ,  "Wameiius/tf-  Schvvanmann.       Ciw. /.  vbi  Dudtores 
mo  J.conjil.        nnm.  j.    &  quo  tcndat  pro&contra  allcg.iciur  ,  an  iioc  cafu  lu- 
tuapctitio,  videlicet  ad  habendum  rem,  dcx  (atcularis  folus  &:  priuariue  fit  ludex 
hinc  licei  ludicium  Eccie(ia(bcum  (it  com-  compciens  ,  negat  Menochius  Remed.  re- 
^ctens  (uper  rediribus  vclCanonibus cefl^is,  cMper.tf.  Hum.j2o.  Couarr.  praSl.conclHf. 
tamcn  fccus  cflc  apparet  ,  quando  ipium  Cit^.i/./fr^r.confulasincalibusoccurccnti- 
iusrcalc  redituscontroucrtirur  ,  vti  colli-  busprartaios  DD.  &  quoscitat  innumcros 
gttur  cx  Zypzof»  lure moHtj[[imo ad /ut  Pom-  hoic\iustnfum.deciJioH.dt£l.loco ,  vbi  plu- 
tifictum  I  tu.de foro  comfetjtMm.j^  vlftm  rcs  cafus  vidcbis  dccilbs  &  dctcrminatos: 
"    ■       '       -  ^  .         •        *  ..  -  ^uid 


IvstitiainIvmsdictionb  "i 

quid  autem.inquam,  Ci  Ciot  polldloria  mix-  pcrducantur,qii:bus  cafibus  limirari  vcl  de« 
ca?  quidriritpolTciroriumiciipintualis,(le  claraii  pollet  dodcina  B^boix  ,  &c  DD. 
quo  plcnc  Grnianustom.  2.  dtfcept.fbrenf.  tbidem  ailcgatotum  ,  iicuci  Gail.  Ub  ./.  de 
CAf.isi.  ihtnum.  4.9.  &je<j<j.  quid  li  pacepnbiic.  CAp.io.  ntim.ii.C^/e^4f.  iradic* 
coniuciudo  cognolccndi  delupcr  rtlct  m  quod  »5:  conlliiutiofrailxpacis  Eccicliarti- 
contraiium,  bcnum.?^.  (^-feejcj.  quiddc  cas  pcilonas ,  qu.x ratione  dignuatis  Rcga« 
iccurlu  clcrici  turbati  ad  laicum  ,  &  latc  lium  &:  l^cudoium  Impciulium  Impcr.itori 
pajfim  pertot.  an  laici  in caulis  vigorc pix-  immcdiatc lublunt,ligct,&Iicet ilbs  in  pcc- 
tcnlx  conluctudinis  cognolccic  porrmi ,  &  (ona  punirc  ncqucac  ,  camcn  in  bonis  pol^ 
hoc  modo  inccr  cxtcras  dcclarationes limi-  fic  ,  icd  quid ii  tortc  (inr  bona  Epiicopaiui 
cat  Rf  gulam ,  quod  caula  rpiriiualis  in  arbi-  incorpoiata ,  vidc  Wamd.  cent.i.coaf.12, 
trium  laicum  compromitti  non  poliir ,  Bo-  nHm.io.C^fetf.  tom.2.  conf.^So.  &c  quid 
tcWixs  tnfnmma  dectf.lib.i.  tit.6j.  nMm»6S'  ii  impcrij  tcudiim  ob  Ixiam  MaicAaicm 
&fe<je].  ^  '       commitiaiur  ,    cui  delcratur  Rofcnihal 

An  vcro  ratione  prxcedcntis  dodlrinx,  defeitd.cap.io.concl.si,nMm.62,  anconcra 
quod  caufa  poiTelToria  fit  tcmporalis  &por-  notoric  rcbcllcs  iinc  citaiionc  procedi  pol' 
icdxo  h^\.,Y>D.in l.natMralttert<i.nihil com-  fjt ,  Gratianus /.  dtfceptat.forenf.  S4- 
mHne  f.de  act]Mir.pojf.\ci:^U2X.\xtyC[\xo^  &i  lu-  nnm.  21.  &fe^.  ircm  laie  Annxus  Robcrt. 
dex  pcr  modum  violcntix  intcr  Clcricos  lilf.i.rer.JMd.cap.6.  an  Ixcularis  fupcr  vc- 
cognolccrc  poitit ,  prout  illos  quandoque  ncticio  Clerici  cognolcat,  lcio  Saccrdotcm 
violcniinm  infcrrcrolere  ,  auc  in  pcrlonis  tradiium  luiHe  Magiiliatui  Ec^lefiaAico , 
aucin  rcbusfcu  bcncficijs,  conftat,affiima-  qui  pollcacum  foncciu  rcpcrtum  degrada- 
riuam  dcfendit ,  ^  m  praxt  rcceptam  tcfta-  tum  tradidii  Magilhaiui  Ixculari  punien- 
nir  I<;nacius  Lopcz/»/>r4^?.  ««.  f. /orf.  pro  dum,  pcr  notata  Gatiij  <^i^7./or0.  Aliquo( 
quo  indiicit  f4^.y?7/yj  ib.cjutj}.?.  dcquo  Q^^ws^cizxx.Wyswnwxsin  EncyclopdLdtapar.2., 
conqucritur  Barbola  tn  cap-tn  Ecci.S.Mar.  tit.s?'  verf.  SMnttamen,  <jHtbtu  CUrtctucQ'_ 
* x.de  ccnjiit. nM.7'  O^  feejSj.  quod  hoc  ipium  ram jxcnlan iHdicio  conMenin pojjit.  4 
^  in  multis  ptroaincijs  hc  obieruattfiimum ,  Principalisautem  regula,quod  a(5^io  co- ^ 
adiri  Ixcubres  ab  Eccleiiaibos  de  vi  &aho  ram  ludice  lei  iica  infticui  dcbear ,  faUit  no- 
modo  opprelTos  ,  ied  dilloluiis  concrarijs  cabilitcr,quando  bona  indiuerhsicrriiorijs 
dik.11  hanc  praxtn  ciTc  miuftam  ,  &aRota  litaiunt ,  tuncenim  omuium  fupcrioradiri 
Romatu  multisqueibidcm  rclatisDD.de-  poieil  excapitc  conncxitatis  vcl  continen- 
tcftar.im  ,  aiquc  idco  DD.  tn  cap.  RegtMm  tix ,  dc  quo  DD.  tn  l.nMlliy  Cod.  de  Jmdtct^s^ 
cfftctum  eft  2s.  ijuaj}.  /.  in  conttai  ium  alle-  qucmadmodum  aliquotics  prxiudicijs  Ca^ 
g^ios  non  clieaiidtcndos,  vidc  CkiGratian.  meralibus  ex  Rolcnthal  alicgaiis  proceilus 
d.cap.2sf  ni*ti*  7f'  Sed  quid  ni  iioc  ipfum  in  Aula  Cxiarca  &  inCamcracxhoc  capiic 
Itcebic  ,  ad  hunc  ialtcm  iinem  ,  vt  fortc  impcrrtui  ,  prxiudicium  Camcrale  allrgat 
fcand.ila  eiutentur ,  vt  quies  publica  Regni  Mindanus  de  conttn.caMf.cup  s-^idec^je^f. 
vel  Prouincix  nnn  turbciur  ,  vi  non  excitc-  ^  DepMtation  2ltf(twi^  /  de  yinMO  i6oo^ 
tur  cumiilcus,&  iimiiia  ad  clfcdum  minuuc  %Jmx^  vnfcriD  /  Myniingcr.  i.9hftrH*4-^  qus 
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iilceRifint&(licanturconncx.i,  .&qtue(c-  nHm.  zf.t^  fe^^.  &Chrtfliacttsvtf/vw. 

par.ir.i ,  notnbilircr  dcdacic  Mui:nozrr<f^7.  deci[.i6o.num.S .(^ [ec^cj.  Cum  autcm  lurif- 

dtRatiocinijs t  cap.i7.  &  prartecMcnoch.  tiichoiicm Supciioris  in  quadamcaurihm- 

dearbit.tMdJth.2.cA[H93.fert0t,  &  Fclm.  djilcm,  fcuilra  parsccnucnca  ccnunctauic 
iMCCMmitttmMMm.zo»  dtJeMt.  &ftmdi*^  bonis  in  dteriiis  Principts*|prncorio  ficii,  * 

tstM»  vi<lequaBannexa,quaevnica,  &aac  quia  hcK  ipfum  in pcaeiiuiiciaa)  &  illufio- 

•        (eparatannt,  V iciinum ' de prohat.  itLt*  ncm  Iurirdi<flionis  &  commidionis  Oeia- 

cap.iS.c^  dHob.fiejif.  \mcSczcc\^  de iuii-  rcac ficrt  aflcrui ,  rcnunciatioautem  in  prae- 

ajst  Ub.i.caf.ii.  nHm.  6^2.     mHltu[e^^.  iudicium  tertij  non  valct  ,  Bart.  tnl.^tcjMk- 

&quxa£lio  dicatur  conncxaaltcri ,  Zan-  $MC0Mfirib,ttMm.3.  Cod.de fatlis  »  luudis 

jer. dt titnft, €Mf.t,  $Mm^t7»  &[e!^^-f-i*  tnuiixis per Gad.  /.  okfirmJo. itmm,M,  pro- 

adde  Gilmannuro  tom.4^/jmfh§r. p.  /.  iw  indcque  deaecvm  in  pundo  Gompeceaii* 

to  2S.nMm.g.&ji^.  &'tom.2.f.t.vot.so.  obtinui. 

dc  caufis  connexis  8c  contincnnbus  agit      Quandoquc  tamcn  vnum ,  dum  rcfcrri  7, 

quoque  Hunnius  i»  Encyclofitdta  [na  f.2.  audircm  ,  valdc  mjtatus  fui ,  quodlitc  alibi 

tit.ss*  caf.s*  'verf  hiMC  qMMttdo »  &[eq.  incrodudU  &pcndenccproceirusexcapice 

Inblimiuauiemhaiicliroitaiiooemfiuecle-  Condoeotis  in  Gemera  obcenti  fiiennt, 

claracionem  ,  vc  non  procedat  Ci  bona  Hta  quali  ob  coftcinentiam  caufaium,  procedus 

flnt  in  diucrnsdominijsad  vnumPrincipcra  alibi  fadlus  non  valcac  ,  &d.l.  nulli  de- 

fpcctantibus ,  verbi  gratia,  in  Ducatu  lulia:  nc£»ct  audicntiam  ,  Maraiu.  tn fptc.  diJJ  .6. 

&Montium,  hoc  cnim  ca(u  coramiiio-  MMm.so.  quodquc  ha.'ccxccpcio  poltlicxs 

MmPfincipeagi  debec  t  nili  quii&neplu-  conceftationem  obijci  pollic ,  ASli€t.di^ 

feaconuenire  vellet  ,  ^iui  qoidem  eiocm  cif//4.veiamChriilinsusi^jMjp^f.es^ 

Piincipi fiibfiiiit t  fedfiibdiiterfisRegiau-  cepcipnem,concinenciaincau(xnondcbe-> 

nibusdcgunt  ,  vcletiam  nifi  fupcrrebus  rcdiutdi  ,  non  pofTcopponi  nifi  ante  htis 

in  domiuio  Dlflt><n|?«in  &:  diflis  Di^caiibus  contcn:.itioncm  cum  DD.  ibi  allcgatis  do- 

fitisagcrctur,  nam  quamuisillaomniaha-  cet,  \Acn-iVol.vU.deci[.iji.nMm.iS.&[eq^ 

beatSereniin  PrincepsNcobcugiais  ,  ta*  Menoch.  4»4Brkitr.ca[.s7f'MMm*2:  ik. 

meo  quia  diuer^  ibt  habec  regimma  » luri(*  qooqne  dios  allegac  &  Mynfing.  detMd,Sm 

didio  Cameroe  Iroperialis  vel  Impefatofit  r^ai*  adco  vtcaufaprcuentntovndlo* 

fundataforctex  capite  contincnriar  ,  iuxta  co,nonpofllcalibi  traciarictiam  pcrpriul- 

G\\rmnmMW  tn  fTAiMd.  dmer.  zerh  conti-  icginm  ,  Franc.  Marcus  ^jr/.-?.  «^fci/7.f /^. 

nentta  caM[c,  ver[  duhttatMm  an [1  vmm t  vt  nc  quidem  mmoc  aducrius  hanccxce*  ' 

tfai  plofa.  nottbiha  pnriudtcia  in  matem  ptionemomiflam  leftiiuatur ,  vci  iudic»* 

Coadnencitf  caufarum ,  inccr  oecera  ouc»-  tiimccfercChciftin«us  voAiMW./.</myr.2/f» 

^ue ,  quod  &  principalcs  debitores  &  nde-  tutm.t?.  quinimo  &  ludcx  Ecclcliallicnt  * 

iulTores  faciunt  contiocnnam  tamrationc  potcll  fe  immifcere  fxculari  lurifdictioni 

pctlonarumquamrci  ,  vt  ibicaufa  hdciuf-  rationc  conncxitans  ,     luxta  Barbofan:^ 

lioni&txaiflctur ,  vb>  Sa  pnncipalium  debi-  i»  c.[tcMt  ex[Mjiefto  tnttm.^.de [oro  comfet^ 

fotmiktde^^oHQung.  de[idetjfioM.  caf.s»*  fic  quoqiJ0Qiii  Caioem  Imperiali  in  ^auit 

'  -  '  '      Sii  ,  po£A 
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'  fo(ieflbrtapToce(nit  prios  6bcfanimt0ani  e,4^,si,^fe€j^.^e,i6.m»af,^fif,  (k9C. 
inftrumencam  pspyraccum  dencgatos ,  M  prins  valde  cdcroaerdim  c A, vr  pacee  cx  cn« 

inftiumenroappiclK-nrqpollcirionisinper-  clit!Sf<»/>.pr<fff.5:mulciDD.aHeganrufappA 
gamenoconlciiptOjiS:  :t.i  dc  morc  ibi  cxhi-  Ignat.  Lo\)CLi»pra^.C(tn.cap.S.ioccr\tcs, 
bito,  fciu  cjc  ci^xc  coiuincntix  &  ob  bona  ,quod  dclure  communi  ncc  ludex  domicilii 
tn  dioerfis  tecii(on$l||bl  dMcegi^^     u.    nec  o  rigi  nis  poflSc  crimina  exora  tercitoriuiD 
Admateriainprop<)fiieRKwiM>DJ^  cdmt(r3puatfenecin(iusrete,Gffatn.46r~a# 
Cod.vht  w  rem  aEIio  cxcrceri dehe/UMem  tit.  Parir.  conft^f.M.t.vL^,  6c altf  ibi  aU^ 
Cod.vli  de hjtred.a^atur,  hoc  cnlu  conlulss  diciturcoluctudincgencrah  rcceptaopinio» 
quoquc  Cothm.  vol.j.rejf.ss.itemttt.Cod.  iple  carocnquojd  ludicc  originiscorrariBm 
vbtde pojjcjjione agt  oDortcat,ncm  vbi  millio  verius  cflc  dicit,<}ucm  dcfcnditCouar.pr4f. 
peteoda,&  a auo^vii^TiiiBnr.  Sl^ti^ipti»  ^t*dJi.c,JtMJ,Cht'^.Ji.^.jp.%ter/.fed^Mdr9p 
Jmtff/.  2.c(f,Cim./mp.2S'  Mciioch.ir  lephHctibiaUcg.  fciuiRa  coiutlociibtu» 
.dc^.fo]f.rtm.4.jtH.T+.  ludcxcxecutionisin  tunccrimeptinicndunr,vidc(]uoq;DD.rbt 
vanjs  c.iribusquis,Ricc.;>.  r.c<?M./A*o^?.ad-  &Felin.&DD./»f.//c«r,^<'/cr.f^.Cl3r.§^, 
dcberlich.^./.fo*r/.7i>  &Je'^<j.G:^\\.t.obfii3  f.//.&quarit Ign.Lopcz  c ./f.7.j/..inidcm lic 
pertot.  ludcx  confimians  exequitur  fcnten-  quoad  ludicc  domiciii/,*^  quid  ii  dcJinques 
mmtJimfh.Ji^teu  Utigdnt. CMEfifcop.tuid^  nc vagabfidus,adde cradita  fttZi^Lim  ImIH* 
limita  vc apud  Gail.  1.0^^113.91.14..  Mynr..f .  noPto^%.fiituM&m,i9.ffMrtmd.  ctimincH 
ohf.94..&s.obf94..&fHpJelitdice reijtttftto.  iuscodcmnatat qioaubipuniatar,prroreni 
Porro  quia  domicilium  crt  pcitcdilH-  quaeft.DD.opinionibus  relatisexade  &  di- 
roum  lurildidionislundanicntum  ,  con-  ftmdle  cradat  Pcgucra  ^^f//<f7.^«-for.  vbi 
dudic  Zypxus  in  iMre  MOMtJfimo  ad  Itu  Cuv.  u^riaisponic  regulam delinqucs  fuppo- 
tih  di  far»  coiHpet.  quot?ic^ifa1nHj||l,  ■acvlnti/diaionilodicisio^aitcadtviild»  . 
Moem  pcccantcm  itil(BMftaili»i  ludes  tarioneloci«dclidi,originisMMnidl||,c»» 
citare,  iadicare,  & cxcqui  poflit,  per  ccnfu-  tra  hos  tres  cafus  ludex  dicrnir tiicepetensy 
rasquidcm  inpcrlbnam,  rcqucltutioncm  »ta  vtneq;ad  inftanti.im  partisconir.i  delin- 
vel  lubtra<f>ionera  in  bona  vcl  trudus,alio-  qucntcprocedcrc  poliir,lcd  quoadludiccni 
qoinexcra teriicorium tKmoIurtfdii^onem  originisvcldomicili),ll pccdac queielapac- 
tiiciycrc potcil,  ntfii)uod  officiacuitdtli»>  rit,neino dobitac  qui  iudex originis vcldo> 
fi|||iprinliaoi(a|aipotficexcraruum  teirito-  inicilij  cdttadelinqucnce  proccdcrcpoffil^ 
rtum  fugientem  ,  &  apprchcnrum  domum  VmiVm./o/.».fG^^.vcruancxofficiohoC 
icduccie,fcd  licuticft  t6croutrlum,an  .ibl-  faccrc  poffir.rupcr  hoc  rerernturibi  concci» 

^  ^ue  tuibauoncluiiididionisaitciius,cap(ti  rueopinioneSyled.ilHrmatiua  coniuetudinc 
io  meo ccrricorio  poffim  docece  per aliertat  recepca  diticurXlarV.^.i f.verffed  ^maro, 

'  lacird>Atonislociiadineji,attcABicfii;)ii6*  id£cettaivrBo£a]]cg.perTedin.i^r4»fty|» 
to,vc  vidcrc  cll apudReinking^<-^<^iw^.  €imt,4.t.  cum  qua & ille perrranfic,iiroiaior 
^EcciUb  j.c.S.a  n.-f  ifQ,  ad sp.dc  quo  vi-  vero  hacc  opinio  iFztinac.de tMatiif.f. 7. M.t, 
dcBclold.  tr.de  iHre  territ.cs.  ibi  diftindlc,  cuDD.allcg.vc  no  procedac,li  lciaturludice 
aUai  U  ^ja(.j'>»^f,Ji.U  GiiidtMiuiep4c,f,  loajdciic^^cocedcic  &io^uuciC9dc  eode 
>b?  *u  '  4cli- 
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tancreraiilionilocumcije,  dc  rcraifiione,  /'"^  Vandoloquirourdcprorogationch-'» 

Ccan  dclinquensrcmittendus  fit ,  dectf.66.  V  y  rirdidionis,intcHigimaslunrdiainn^ 

ptrtof.  vbi  vidcs  dc  confuccudine  obieiu^-  ci,cui  Pto[ogacux,competcre,nani  aiiquis 

fL, j|uod      gapr  iwmflioMci imw RfyMr  ooneftlack^niiUun^luberluhfdidUonc. 

|ii:(tfl9tof tt<tiiifc(oniiii  (ioioinofiiai#qiio-  iubincrant  cxadiu  per  VaDtiiiin  eU imMit,  ex^ 

ntifCyfmf  aheru^t io (u||itorem  non rcco-  defia./Mru,Sch\trin.olf.Cdm.i.yhi  de&d6 

gnolcit,  imo  adhuc  vigctnia  confuctudo  in  lurildidlionisduplicc  tradit.totalcm  &par- 

Kcgius  ,  quod  dc  vno  ad  aliud  non  faat  rc-  tialcm,  &C  qualis  vtcrquc,  vidc  &  quanra  Cit 

miluv ,  cu4mil  yn^m  lupeiiorcm  cccogno^  oullicas  ex  defet^u  luiirdidionis ,  quodque 

4(Hlf«;fC  ilpi  |f^^>:^4<«r^.  vibi  fjiioquo  oonfefllo  cocam  lodice  incompecenti  fat^a 

|||0,^«oi^qi  «blcuciiar  ilU  i ntec  DDvcoor  non  loflidac  od  condenunndttm ,  Barbo(a 

ttouer(a  opioiQ,  an  ludex,  qui  eft  inco  mpp^  im  cdfM Ji  Ckriti^M  ImJiti/fJcd  hmc 

tcn'; ,  poiiiT  caperc  delinquentem  ,  fibi  ncc  mattfria  latiflim^  in  omnibus  cafibus  trai^a' 

raiionclocidcIi^i,rtcciationeorigini$ vel  ta(cpcritur  apudScacc.  traEl.de featentia, 

dou^cilij  fubdictunade^tiunqjMi^  &remd.  Gloff.^.cjuAji.i.  o- AliQHot feqq, 

nd  liidkeinloctcMi^tl^tm^^  qni  &late  deprorogattooeJbiri(diaioai^ 

«flirmatiua,  (ed  taoiai  prooogiitioadicit  deiinpedimeom  procoganooisexecfiD^^ 

fuiflc  iudicatum ,  &  excmplificando  hoc  i-  ex  metu,compulfionc,czp(BniteoCia,eiiik-, 

pfijm  BoUius  ibi  dicit  iion  cHc  crcdendum,  habilirate  pcrlonarum  ,  dc  proroqatione 

Guodaquolibct  iudiccrcmiUiopollupcu,  ^gmporis  ,  itcmdcca,  qux fir  pcnccon- 

i^tanuunabeo,quihabecIuriidiiftioneixi  uemioncm,compcn(jcioncin,(2i:aluaiul(a 

«O  deiinqoeocem,  vc  eft  ludcx  domicitii*  {sr  ctadit ,  ideo  ad  eum  breuitacis  caula  flt  re- 

4»  (i  niulam  habeat  lucilclidtionem  inde-  latto ,  lundis  ijs ,  qux  de  prorogationelo^ 

UpHguenrcm ,  hinc  dclinquensab  incompc-  rilHidionis  tradit Borcllus  tnfummA  deci^' 

tcniecapnis  dimillus  hiiic  ,  ibi  quoquccxa-  Jlonum  Ub.i.tit.jf.t.nHm.^t.  ^  mnltis  je<jq. 

miiucur,  §./  vero       yiuih.  vt  HMUt  iMdi-  &  ibi  DD.allcgaii ,  &c  Vjgcl.  tn  metbod.lH- 

fS«ii^.C^.videapudCocat^#jrr«^»Miiiro  mtitmir./ikj.caf  J.tnref/uat.^eHerM. 

fr^indfenteHtias, exctft,i2,q,ii9.  &feff*  rffi,tiJhi limitatione$,qaaiido pcorogatio , 

vbi  plura  de  ludicc cxecutionis,  &  DD.  ibi  aiSbnoaobAec,  e^^./. cmf,ftm*imiunk,  - 

allcgatos ,  lare  quoque  Tcpatus  tn  Compen-  proro(rjtio. 

4iudectJiottHm,ttt.is+.  vbi  de  »:riminalibus      Perlitpccontingit ,  quodfubditi  ludicis  t. 

agi  oportcat ,  intcrim  quoque  notandum,  cxuanei  luri^dic^ionem prorogent,ac  ic  in-  ^ 

ad cuirandum  litcs  quandcque  paites  nicem  eoom  co  coouenianc ,  &  quamuis 

^ioc  inde  compronutiecefoleantcaiuaa  atteotir  flioctbas  hodiemia  hoc  ipfimim 

cdctpucr^dccidedisin  nrioacos ,  dc  quo,  prjciodidamdomin i  Heri  noo  po(&pro  in- 

&  de  diftindionc  interarburos  videChri-  dubirato  teneant  ,  Sch>ranraann.</.i^i^#, 

V      '  ^fytiRx  x^'"-n    "-'"^*'"  h(,  i;9xtjfx  ^j^ti  apud  Qciiicluum  f  jrr. /. 
,  >  5ss  i        ■  t9m* 
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iomct.  f'  yndc  &  dommiu  a  ('tatcnda  con-  »ro  rc  nat2  p2nil>us  inhibitum  noH  Gamtf 
ira  fubdicus  m  pun(flo  compcccnns  laa,  hauddubico  qurnfcnrcntia  hidids  ,  cuius 
pro luo  intcccilc  appcllare  ,  iuosquc  (ubdi-  Iunfdi<fho  prorognracft,  ligcr,  &ita  de- 
tosauocarcpotcft ,  Gail.  i.phf.nS.  4.0.  tctmiaar  Bc.lich.  d.fsco ,  5:  verinsciledicic 
Brcdcnrod.  de afffH-  fJtrr.  1.  ttt.  litt,  D.  Rofcnthal df ftnd.  CMf.ii.  cvncLt.  KMm,77, 
vtrh.Dtmium ,  &  Grcuxusad Gail. qucm-  <$-ft<j<}.  quin  imo  (crtcnn»  ctiam  alias nul- 
admovhim  vm  lubdiiorum  aLum  cocam  a-  b  validarur  in  vim  padi  &  coiracnrionis, 
lio  ludicc  conuctucnti  pcrnalitcc  tnanda-  Ancdn.GabncIfjir<;mMi.r««r/./cr.  defent. 
rom  hiitlclcio  ,  caulam  alibi  innodu-  camfl.i.itnm.j.  Vincenr.  Caroc.  deexceft. 
cbm  coram  tnandanrc  ludicc  ordinario  ccntrAfr^iiul.fent.exceft.rx.outp.itjmu.j, 
&  bopro(cqucreiur,quod  6c  ScacciaWif^^  (^feifff.  vbi  &  d.anu  ad  hoc  liifficcrc  ca-> 
^*f</.y*f/?.7- C^/^f 7-  cxtcnditad  citum  conlcnlum  ,  (tcoti  aptid  omocs  m 
Baroncs  ,  qjod  pollinc  prohibcrc  raGUis  conftdocft  >  quod  raicatpadum  de  noa 
Dc  in  dcrogacioncm  (uz  hmlHiC^tonis  va-  appcllando  ,  quod  ip(um  caccniBzqaipa* 
dancad  Curum  Rcpaxn,  vbi  &  cx  Concil.  ran  vidctur  proroganonT,vr  ficiiciitmadi(- 
Tridcnt.yr^^+u-^.-^o.docct.qood  omncs  (cnocnnum  DD.  opinionctn ptofcgano  a- 
caolx  cnam  bencficialcs  co^ofc  dcbc^t  hbi  tcu  coramlodicc  cxrranco  6t<fbi  000  va- 
Hiprnnamftantiacof3mordinano,necmi-  lct,  iiaquoquc  nco valcarpadiimprc^ter 
niCD^idcTidcbctpr^da  pomalisprohibi-  nnonistdenrutcm  vcl  hmdinidtncni  ,  & 
tio,cjoi3  potcft  Magiftraiuslunldidiorem  tarT>cn  quocdre  in  inftmicenris  gixarcsfi- 
liiam outviaiispoccaltbDsdelendcrc, DD.  giacis  drbitoics  prrailegTO  fon  tcnim€ia> 
sdtM.fJi ^mm  hm  dtCMtu  tktrmf.  Mettoer.  rc ,  ancftis  ,  oec  noo  in  fpecic  baic 
t$m.^.decn'CdtnJm$f€r.J7.ff'hk.ijJer^.t*  ih  ludici  &  foro  kie  liibmutCTC  Trdctr nSy 
ian<5iscradictspcT  Niag|CTTiin4lr«^nr.ii7«.  ifar  matrru  rratHcuc  tu  L  jC  ctnuenerir, 
ciy-/«.»^rx»^)fff- ranopiTorisdoATruc  jf.  delmfd.  dc  (ixfns  imc&dii  poiciue 
ct,  qpicdllai(d»dw»csho<fc6ncadM:ftar  Frcdcr.  Martini  deceuf^.CMf.t.umm.i.ix. 
paUMHiaiaKaro ,  «nfi  pforoeacwli  iaaStos  fS^fe^.  fdstufrtcef.tie.f.umm.if.  ff^ 
pFOfCcieaaboinaDC  ,  nec  ■Liiwi  ifiln  y^f.  vbidKic ,  lafficcrcgeneniefDlbcire- 
AmockNeioaicaiKnnslBnAftiiMufrb*  niiDc?aconexD  ,  &  coiMcivte^M>oderca(i 
i|ceiepofcr,WJcat«CaclrT-Ar^7/j»~'^  MTxi6r?gcr.  i.eifiru.tt.  pcneraBegac.  io 
&  iS. Soia  >4  Cooin-Sabsoirx  Xm^Je fi-  AxToid.  Rogci  »  rfcr  ijr»  Jmrti  ia.  I.  dt 
n  fmf.-wtfiAdnswefrm.^kf.iJtmmt.f.  ^bti,'^  i.  doccnces  , q(»od ad  boc re> 

Sari« e*nf.^  r  mmj.  r.QocxaJet. r.r^jrf.  qasans  tpcciahs  fon  recocaacio ,  &  tca  in 
r.  rt  j»J.Ll.-'cc3.if  4rmr^.rx^»  m  f  Camcn  iodicatum ,  &  hxtc  pol^  ictte!t»i 
y  fwbljM— I  \M  m  ir  M  Ti  ^refscaepto,  MTB^qaod  loyccnc  1  caiB<is  Aoftrcgaiun»» 
«<mc«0(v«sacK><ieiarelscic3cft.XijAiDIX  vrl  qa  treciahrrr  ptiMJcgun"  ie^»ctiaung, 
/!ifAii^je<boi^pn5id?enxaMjiKe,lcd  <|aa£  boBc  pcicdcpo  per  gcncratctn  Tcsao> 
k: prr^<ai»rraK ^cvmiBi,  xieTetaxdk>BKt-  oanoacikoncclcaiariettoociaripereaqc^ 
ro .  ^  c*.  ^J^acoccT qaoad p-armc  bac: c^  ^<y^^yf»r>rdei»ou#iJufouoc,lcdvidi 
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iQenttS  Ifcfta  (\xnt,OrdiMattoIr»fertj dey^n-  caiido.hmilcqiioquc  habcDl  Conterranef 
M //^^.  aiias man<laca pcenalia de tcLxan-  mci  inPaciiaCliuet^'i,ha))^||)(^ubaii- 

/Vntr/  dMwlt  ioine te(latur  Hmg.        pcracore Anno  i)49*  concc&in,& ab  Im- 

dettfif.cap.ig.  nKm.94..  & fc^.  qucmadrro-'  pcratoie Haximitiano  confirmaiani ,  qii^ 
dum  lilu  lacpuis  vidi  decrcta,(cd  tamcii  cum  Brabantus,  exceptis  calibus  dcncgJtae  iufli- 
ckuiula  dc  prxilando  cautiuiiciTi ,  quam  li  tu"  6i  fugx,  extr.i  patriam  in  lus  tralii  ar- 

Cftare  non  poirant  ,  iuHiciec  rcgulariccr  ^llari  non  pulbityncc in  bonis  » ncc  in  per- 
toriepernoantUdferiogiOyaftver&ob-  lomi  <ubgrautiiimap<ima,Chiffiiii.v»i^/« 
latio  bonorum  hypochecacui iim dtroic»  d9af§4f»nMm.2s.  crfetf^j.  de^no  &  facit 
lCndum  Reum  fumcicns  iitjdobitatum  fuir,  *  mentioncnri^rtyi  2 jf-  poflunc  tamcn  (ub- 
<Jc  quo  DD.  tn  yittthcnt.hoc  ntji,  Cod.  de  fo-  diti  Rcgis  Galliarum  &Ducis  Brab.^iuix  ci- 
Mti^nA, cuius requilica vtdettifru de tempo"  cari pcc cdidum  G.\i\. i.oI/f.s6.nnm ./.quod 
09»  feadacaiius  ver^  non  poisft  Moiogave.  cxccodi  poccft  ad  ipibs  Brabantos ,  qnaudo 
ittiiiiiAioHe»  OrodM»  ik^ttfiimufttiMi  ciiantnr  ?d  propopgdilro  adiones  fjfef^/' 
fnUMuL fint,  exetft.  zi.  fliK^«%b  JHMi.lt*  an  fumari,  vel  quaccmttt»ieiyfl^j^al>fjiEpcy 
auccmeVror  impcdiac  prorogationem ,  &:  bonis  in  Iropcrio  fins,  vel  contra  fubdicp» 
quando,  vidcr<</7.yf^.iwy?"».  fummaum,pal-  Impcrij  .ndioncs ,  vi  illas  pioponant^«ani> 
iim  recepcum  dicic  Clici(^in.'t/0A(j»..z.^r^  hoccafuimprimisiunt  ^t  voiuntari)  &:  no 
9i9,  tm.  4,  neinini  hodie  liceic  akeries  no-  necefl&rif » .deiiHleqiiafenus  ad  cHauoi^, 
.«onem  prorogare,  qpiociegpintcUigo  iux-  /.  4/ij^«r^coinparere&iotiiMiin4ediice^ 
ta  declaranonc  nipcriusrdaram ,  adderra-  rc  volcnc»  aAores  vtiquc  ficnt  de  iure  obli- 
dita  c./eif.  fic  indicsfitprotcft.itio  dc  non  gatiforum  rci  fcqui  l.i.Cod  dettirtfd.  sk  tta 
prorog.tndo  nequc  confemiendo  m  luril-  ctcatu»  propric  Rcus  non  clk ,  ft d  dctenfio 
<h(^ioncm,niii  quacenus&inquanium*&c.  voluntaria  iron  necefljr)a,GjiI.  dfpacep»^, 
iit^^ffAmMtxmmAiStrrmn^Mhtf*  Ui.i^ap'ii'».^j.&fe^&c\K9tptaUt:i opi^ 
^ue admm.i9,MM€»tiftitM,  \hiip\eoi&r  nio  fitiiKffiDodoceacennoactfa,tameii» 
me  cradat  matei iam  proccftationis  &  pro-  quod vfMiboc  rcmedio  rcos  dici  dcbeac  y 
rogacionis  hjnfdidionis,  latifsimc  quoqnc  verior>con}mtinfor  &  in  Cameia  Imperiali 
Hoftcn.&  ^imskn.Socm.iusaf.^gni^ceifitt  recepcacttte(leMyniing.^.0^/?9o.«.i.C^^. 
9^ foro  comfettHtg.  -        Quemadmodum  haud  pridcm  obtHHii.^' 

CAPVT   XL  decietttinAmpWB«iSflttainfincaii(aI>o-: 
_  -  iBinrtSriffftr^  SenatoriscicantiscuicsCo- 

Deeuo  catxorte     aftoc^ttoneCoHfarHm^item  ^^^^^(^  ^  /.  dtfman  ad  ludicmm  Aquii- 

^  ^f^*"*'****^  granctifc  ul  proponcndum  laauatasaaio- 

^J^^^^  '  iics  fuperxdibui  ad  iplum  ciiantcm  fpecla-  , 

m^m^/^f^%^mttt^gkmfr$Tv^0fim9i  j-jj^^  ^  1,^^^  Coloni«  habeamus  Priui- 
stK;'  i  mttfitfiwffm  fwfHimwf*        .  legiam  «tenotl  e««e«n«to,ac  flttae  proW^ 

HIc  CoIoni'a;haMnBpfinil^jam^'  feiRRini  inucniatur ,  nc  fudditns  lubditum  a4 
*yfBHBKii  topenKoitf  4r  Mncno*  aKenstiibuBaiia  trahar ,  canie&iUud  ipfum 

*  3r       Sss  ^  ioicar 
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in  realibatpQrniictitur  ,e(l  cotm  ludictuca  camca  (cnccnciaai  Anno  i(>4  4*  mirunn. 

/.  difamM^ duplex  Cal  ipiius diffiiinattoaif  tnien  inibi  videbatur  ia  alia caula ,  au6d 

&  csin&priBcipalis,  fic  quoquc  rcTpondi  Bcabantus  vigorc  Aureae  fiuUa;  incendcre^ 

Affint  meo  Doamio  Leonanlo  Vbelgun  cuocace  rubdicos  Imperii  ad  cribuna!  Bca* 

^cnaron  Colonicnfi ,  viro  inrcgcrrnno  &  baniixad  inlUradorum,  qui  Rcuhi  co- 

frucnuimccitito a qiiodaniHamburgum  ram  diucrlis  tribunalibus  conucnice  poC- 

aci  projponcnduni  aUioncs  contra  ipiiim  funt,  dum  cocum  iitopcio»  adquodco- 
jmpctranceiniaditacas,  tiqoidemhoccariv  'um  BLettis  connenire  vcUnc  SchvaniiMa  ■ 

dtdamfrinilegiufflnonrclcuatquoininns  ^kjfhmdt,  CameraU  s.  in  fiff,  CliiilUnaeat 

conHparereteneataritiifi  velitlibipccpctu-  volMm.  x.-decif.  160.  fitim.i.  vbi  probar» 

um  (ilcntium  imponi ,  porcft  cnim  compa-  quaiidocunque  elMon  diuetritas  ,  quod 

rcrc  vcl  non,  lcd  iplo  non  comparcare  per-  tunc  aCtoiis  lit  clcdio,  in quo  Rcuni  coii- 

pctuum  lilentiuiu  iroponitur,  mulcaium-  ncntre  velic»  nui  Reus  habeac  id  priuiic- 

^n^^Ml&titilmit  *  qoae  direA6  non  coo-  guim ,  vc  poiCc  conueoiri  coram  phiribiM 

^edtfpi-t  Cardin.TnTchusiltf.  C. cohcL  i6u  Iiidicibus  Gcacian.  dtfc.forenf  c.i6^.  tom.f, 

8eitsmfemunisnoracScaccia</r/ivW/£-.//^.  n»m.  i.  quia  tnteiligi  lioc  dcbet>  vc  at^lor 

t,CMp.i.  fnh  riHm.iS^.  qu6d  ador  ctiam  ponitRcum  conuenirc  iii  ft)ro  con^pctcn- 

{e<|ua(ur.torum  ret  voluncanj  >  &  Dodo-  ciiiuc  turo  Rci ,  dc  quo  in  uiaccrta  1.  ditTa- 

rcs  Ad  tit.  C04L  vt  titm^  mtkHtsrert  vti^  nati  eiac  pulchrum  confihimi  apud 

d|^QnwfMMMr»tradanc,<]ttodtdlnmateriA  mefiumcAar.  1.  cm^/o.  acqoi  ver6  Anrea 

IridlifiMnarinon  procedar.  BulU  lus  euocandi  lubditos  Iinpcrfj  non 

^orro  cum  fubdui  Rcgis  Hifpaniarum  dac  Brabantis,  &  conlcqucnrcr  clcclio  dc- 

nimis  promifcue  (  Brabantiscnini  concclla  bctcompctcrc  Rco  comiciuo  ,  qui  (cmpcr 

iuit  Aurca  Bulla, ac  promdc  ad  altos  extcn-  pocclt  dcclinarc  ioxum  incunipcccu^  ,  vc 

di  dc  iure  tion  poteft  vel  debec)  vcaofoc  conusniacar  inforo  fiio,  lotclUgc  vc  Bra- 

bcnefido  Aareg  BuUg » ego  in  cau£i  Pr«-  banti  qaocies  conueniniicur*  non  poliint 

BobilisacStrenui  Domini  ^^ni^natfclpen-  abbi,quamcoramruoIuJjce^onucr,iii ,  Q, 

fioncs  cx  diueriis  bonis  fibi  hypothccatis  autem  lili  vciint  aliosconuenire ,  dcbcaru 

(quorum  aliqiia  in  tciritorio  Colonieu-  foium  Rct  (cqut ,  rcpcriuntur  tamcn  pnuj- 

li  rcpecicbancur)  folucndas  Cxigentis,  jn  legiati,  vt  Studiufi  &c.  mifcrabiks  pctionXf 

ruppiica  pcti|  cok»no  ptardii  liypothecati  quxhabcntftneularefocom,videTremier* 

inandari*nequiddcfru(3:ibusdii^prxdij,  par.  i.  dijp.  s.thefjo.Sc  qu.Tiinttalc$Gui- 

ipfi  Domino ioiuac cradatvc ,  fcd  omnia  in  do  Papa  tifc.f.  f66.  Affli(ii.  dectf.  is7.  Co- 

nrmo  arrcfto  dctinercntur  ,  doncc  fic  quo-  uarr.  Pratltc.  Qjf^ff}.  cap.  6.  num.  j.  qurbus 

uiquclibiimpecranciplcuf^lacu^fa^ttmiiic»  camen  non  ita  bucndum  vt  altcri  tniuna 

nc,  dC  tn  huoc  fincm  cicaoooem  ad  vi*  iac,C4p  txtenore,  )t,  dgfirocemfet.  rcgu- 

4endom  iaamtrti  inbpnahyiiothepaupro  lariter  lamen  qui  poccft  conoeniri  coram 

piA  debicD  dccerni  petinip      »  Mm  hr  pluribus  ludictbas  no clTgu,!'cd  ador  Balb* 

lOrt  dcbitor  Inb  protcllationc  comparuc-  decif.i 6 1.  Cjinzlc.  deaf.i.  de  ludtc. 
tkf  vMuauc  i?iiiuic^ut  ailci^aiity  oj)tUMii     LittQfam  w  gmUu  auocaUjunis>  li  de  4. 
'  •  .  .  ^                     ^  4-       ;  ,  •  luxc 
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iurc  refpondendura  fic ,  non  dubito  ,  quio  ^c/'  '77-  nHm.  y.  quod  ludcx  Regiuspo- 
Soperior  cauias  aiiocare  potlic ,  camen  tt  fell  ad  le  cuocaie  caulam  ca-pcam  curaoi 
^uu>us  caufis  .hoc  fieri  po(fit ,  an  propter  Indice  Ecdeliaftico ,  fi  coRCinentia  cdofie 
inramentum  pcrhorrcrcenci> ,  &  quomo-  coraro  co  ventilecur ,  fic idem  Chttlliua;i|t 

do,  vidcaturSc.iccia  ^/f /W/r.  A^,  i.cap.66.  volkm.x.dccif.  ^.s.nttm.  s.x-^^Aw.^  qiundo 
pr^didlum ampliat  Riccius/'./.fc//<'<^/.20iz.  ludiccs  Etclclu!h(.i  dc  caulis  cognolccic 
ptoccderccciamh  priuilcgium  clict  ui  con-  voliuic,.qux  aa  corum  luiiidjaioncm  , 
trantmd ,  dcdat  nrioiMBi  iftius  ampliacio-  »0°  Ipe^Unc,  qu6dSenanis  cadas  ab  illit . 
nis,  dc  qua  cameo  dobico,  nifi  in  cafibut  euocarc  ioleat. 

fpcciaiiboi,    forr^  lofiina  protraheietur      Pra:didtis  quoque  eiMRcitur,  qnod  dc  ia-  |, 

dcncg.irctur,  de  qiio  tnjrA  ttt.  de  Negb-  re  comn  Uiii  uiiildi^lio  curr  ulatiuc  &  non 
^M/';*i,agctui ,     quod  cuocatiocaularura  pnuaiiuc  concclla  ccnic.uur  quoad  ludiccs 
Pnncipi  pcrmillalit ,  tradic  quoquc  Wa-  OidinariosChtiftinxus^o/jkw.i. 
ineftui  «fNir^  i.  CMv/r/. ^  €9tif  1 1.  nmm,  #4.  mtm,  7,  &feq«j.  vbi  &  ^mphacur ,  eciatnfi 
l^/tf.lac^deauocacione  cauiarum  Berlich.  iutertori  Praclato  compcierec  xunfdiAio  ex 
frMtLc9nct.f4r.\.C9H€L6.  Borellus i»y«rm-  fuiui  uionc  i^:  ita  iudicatum  itfcrt  (de  lu- 
madecijiormmhb.i.  ttt.  26.  Vcllrius /;^. dicum  dcleguorum  tanqu.imconfcru.ito- 
cap.  9.  ibi  &  quod  caula  lcrael  commilLi  m  f um  authomatc  vcl  lurildichonc  agic  idcin 
Ciiru  non  excrahaiuc ,  Hcuc  &  auocata  non  Chrifttiuais  w  tUctf  fe^.  $4.7, )  Princept 
-«xicnifi  remitcatar,Barboia  Mr/^.vfiM-  iiamqne  lurilHidionen)  concedens  non 
fnm»  x,de  appillat.  vide  praeter  Rebutf.  ccnfetur  derogarc  proprix  vci  oidinariac 
dc  euocatioiie  dilhndc  Chrilbnacum  vo-  Gi^^wm.  dectf  ^o.  Comxr.  PraSltc.  QH^fJi:  . 
iumA.dectf  2 S9-  per  tot.  dc  cuocationibus,  c.^.nHm.i.  Mci)ocli.  de  Arbitr.fib.i.caf.  40. 
auocacioniia|tf  Hti.  icuocatiombus  quid,&  CT-bb.i.  fraf.tS,  itcm  quando  uuiiUiCtio 
quotuplice^unt>&  quomodo  diftiiiguaDo  psiuaciod  an  comulacioi  conceflavidcatoc 
«ir,  ioi  &  qo6d  Prindpes  non  lecogpo»  Moonctz  d*  kstiecitUjs  cn^.  6»  mm,  4»,  & 
lcemes Sojicnoccm caous  auocare poisint,  f •  Magerus ic jtilM^tMsaMrmsta  cap.t?. 
ficut  &  mareriam  auocationis  &  euoca-  rtMm.tjp.  &fe^ej.  cum  ampliattortthM 
tionis  tradat  Mcifncrus  tom.    .  decijionitm  itmttatMntbtu,  vidc  quoquc  Gratiauum  tO' 
Camer.Imfcr.j.  vbi  &  cx  quibus  caufis  lici-       i.  dsfcept.f0rtnfcaf.ts4-  vbi  &  nnm>3i» 
ta  hc,  iunais  tndttit  per  Gail  1.  •ifirm,  4.1.  &fifq'  itadit  ,4}ood  in  cafibos  in  qutbot 
•naocemMiocatioDenida,  valeat  proccA  aliquis  habet  iurifdi^oDempcioatiue,veI* 
fus  ludicis  anteqoam eoocatio  ad  eius  no-  uti  mfcnor  ab  Epifcopo,  nunquam  dt  taiis, 
tiriam  perucnir,  vidcatur  Couarru.  Pranu.  qum  apud  Epifcopum  icmancat  lurifdic^io 
i^rf/^.iJ./x-rro^.  viduxquoq;habentpriui-  in  habitu  ,  vt  data  ncgligcncia  inferio-  . 
lcgmm,  vt  fi  conueniancur  cotam  inkrio-  r«s  cxerccACur  pcr  fupcnorem  ,  ibi  &  dc 
ri  ludice,  pofhnc  petece  eandem  remitil  ConcilioTrtdcntiDoc4p.4>y^/*^'^'4f.^» 
adCttriaift  Principisante  liris  conteftatio-  f^^is.ditnformai,  fi  tamen  aiiquis  eftex- 
aemcoiamaliofaftam ,  quod&cxccndi-  cmptus  ,  ordinarius  non  potcrt  in  cum 
Mc  ad  idiai  Biiiecabifcs  pctfimai  Theiaiii.  cxccccie  ahquam  iurildidioacniy  oeque  m 
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cius Bcdcriam ,  ctiamfi  forte  Abbas  cxcm-  &  koc  ttt.cap.6.  nihilomimis  prius  indubita- 
ptuserrct  ncgli^Tcns.ibi  ratio  &c  dccifio  Ro-  tum  eft,&  lu  docct  Karpzouius/).!.  co>,Jht. 
UallcKatur,pSlchra  Smduscoftff6.»u.i9.  Saxon.iy-dcJiH.M.  quod  conccllio  lurildi- 
&  p-flim  prius  quoque  cum  Imiitatiouibus  aioms  &:Rcgalium  luulo  fcudi  non  cumu- 
tradit  Riccius  p.4..cc/Ua.i£ 2 7. cum  DD.ibi  latiue  bda  ccuic.Hur ,  qucmadmodum  & 
alic'-^tis,&  adiccla  dcclarAtionc.  P"  prcelciiptioncm  acquihta  lunfdia.o  vcl 

4.     RurrusanlwifdKaiocumulatioa.anpri-  Rcgaha  pnuatme  rcfpcdu  Supcnoris  ac- 
uatiueconcc(faccnlcatur,pra:tcrScacciam  quiUta  intclhguniut  ,  ita  Dominus  mtcu- 
detHdic.l:b.i.CAp.66.Tii(chumitt.I.concl.  dans  valallum  dcommmoda IuriIdi<aionc 
Sf6  0-/;/.-/'.  priElcnptioquandofitpriua-  fiuc  dc  Rcgahbus,  ca  abdicai;uc& priuati- 
tmavclcumubtiuacotraOrdinariumcflwf/.  uc  in  accipientem  contuliflc  cenletiKnc^ 
sSf.  vidcatiir  Borcll.  w/www4  dcctfionum  cumulatiuc  ,  vbi  quoqucfcudum  dicitur  v-. 
Ub.\.t,t.M.i.f:yn>^'7 f-C^fi^'  vbt&nMm.24-''  fusfiudlus,atqui  vcro  proprictanus  nonpo- 
quod  Paoa     himcrator  concurrant  in  lu-  teft  impcdire  quo  minus  vlutruau.uius  vta- 
lildiaionc  cum  quocunquc  alio  lubdito  ,   tur.fruatur  pi^dio  vluhuauario,&  quia  v- 
prardicU  quoquc  confiimaniur  in  Heigio  tilc  dominiu  direAo  prartcrtur  quoid  tru- 
par  I.  r.usjl.  9.  vidc  tamcn  Borcll.  <^./ir.^7.   <^u"«i  pcrccptionem  Rolcnthal  dc  f^udu 
vbi  c  i  l'i.»gn  aticisGcrmaniq  hoc  ipfum  dc-  cap.  f.  concL  if.  nnm.s.  Lucas  dc  Pcnnaw 
chrar-,     nota  i.  quodfi  abdicatiud  vcl  pri-  IprAdtA,  nnm.ff.  Cod.de/ocat.prdd.ciuii. 
uatiu:  c  iUonccfla  lurifdiaio,  intcr  ca-tcras  &quoadcommoda  iundi  vtilc  doromiura 
vtilitatci  hrc  cft,quod  eam  fic h.nbcns  poffit  longc  potentius  circ  dircdo  docct  quoquc 
ihdu^itantcr  pvohibcrc  ,  nc  lurifdiaioni  Crauctt.cc«/:4ii./f//w.-?tf.  Knichcn^f t/r- 
fua:  fubicai,acccdant  ad  aliorum  ttibunalia  J}tt.paa.p.2.cap.\.ntim.si.  &fi<jy.  &  pro- 
jn  illius  prariudicium  Riccius par.  f.  cc/iea.  indc  inconuemcns  ellc  propjM  domimj  dir 
ifiS.  lecundonotaquod  Impcratorcaufas  rcfti  vtditatcin  valallumfuavtijitatc  priuari 
a  Camcralmpcriah  nuocarc  n6po(fit,Gail.   Valaftus  detttretmphyteHt.cap.  x-L.num.$. 
i.cbfer.29.  r,f:m.s.&  7.  vbi  agit  an  Camcra  adc6  vt  &  num.  i.  iradat,ne  quCdciTti  cx  oc- 
linpcriahs  polfitcognofceic  dc  fcudislm-  cutrcnte  &  improuifa  ncccflitate  Emphy- 
pcnj^&irahmitaturprincipalisdodrinain  tcutam  vcl  valallumcxpcUi  poflc  vel  dcbc- 
(Eanm  fi©<nct?f«f  ;Dr^i  im*^  juQKcrnib?  de  re  &  fi  contrahat  vcl  valallus  &  Emphytcu- 
Mno  i^^f.vinhr.Xi&i^xmytx^iW^X^^^  taturbctur,  poireordinariumillononob- 
l<in<n|Ti^iCf<iUiMiff  hab<n/  cnm  concord.U-  ftantc  &  litc  pcndentc  ipfum polTcflbrcm 
cct  hoc  controucrtaturapud  Hcigium  p.i.  turbatum  mamitenere,  nccperSuperioicm 
q:txjt.9.pn  tot.  icdprius  vcrum  cft.  vtattcntatum  leuocaridebercquemadmo- 

7.  Tcitioquoad  Princjpcs,Comites& Ba-  dumquoque  cxalijs  docet  Barbofa  incap. 
roncs  Impcrij,  Ciuitatcsq,  Impcrialcs,cum  cum  uncamnr,  num.i.  x.  deappeliat.  daiur 
ilhdcRegalibusomnimodaquciurifdiiJio-  namquc  manutcntioinpoflcflbriofumma- 
nc  ijuicftiti ,  polfint  in  fuo  tcrtitorio ,  qujc  njffimo  pendcntc  litc  in  ordinarto,  ctiamfi 
Impcrator  poteft  inlmpcrio.quod vhimum  fimus in  caula  appcllationis  Gratianus tom, 
lamcn  dcclara  vt  liipra  de  Cicmentta  cap.x  i.  s-dffcepforenfcap.fSf.HMm.s^..  quibus  ita 
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in  caofa  Domicellt  Licendati  XttuHiti  de-  ter  cUcencluin  eric ,  qu6d  hoc  et(u  loriMi- 

dtt^fuflinui  DonAV^altcrum  Lopez  Co-  Atopriuadiidconccflacenreamr,  ica  vc  Su- 
initcmde  Zapaia  Regiae  Maieftatis  Catho-  pcnoromncm  potcftatcm  Jurisdiceodi,iii- 
Ucar  Ambafliatorcm  diucrtcntem  apud  ip-  ii  incauiaappeliationis,  a  fe  abdicaffc  vi- 
(amlocagium  dc  iurc  foluere  obligatum  fu-  dcatur,  cau^arque  co^nitio  ad  infmorcm 
ifle  >  nec  dubito  quin  ita  firuxcllis  prontin-  Dominoin  pertineac ,  ita  refoiuit  Colcr.  d« 
ciabitor,  niii  doceatoclus  ad  iUodcompe-  frtaff,  ekecm.  for.  1.  cap.  i.  nmm,  rfg, 
tere»oam iUa  iniblica  obieqoiapraeftarc  non  yr^^ .  qnemadroodom  in  Gailio  ali]squc  vi» 
tcncrurCrauctt. fff»/?///  «Jvw.i.i^-^.  ne-  dcmus  io certis <)uibuA!am  cafibus Cnmr- 
quc  obftat  pcjBdidis ,  quoLl  Supcnor  maius  rx  Imperialis  lunTdiflionem  inimccii.itc 
impcruim  in  eadcm  luiiididione  habcaCy  ftindari,  fic  &  ImperatOK^uoad  primam 
qiiQdqucipfiusluperuenientiaiaciacce^e  Sntuom  Imperij  in(bnfMm,  nifi  in  cafi» 
iurUcU^oneminreriorisSevtvole^dicicar,  bus  cxcepiis',  lurifdidioncm  non  habcCy 
vbifnperiormanusanpofiiic,  celMtinrifdi-  nec  cidcm  pro  arbirrio  derogare  poi^ft 
&io  infcrioris  vcl  ipuns manus ligat^ ccfcn-  Rolcnthal  ele feHdU cap. 1 1.  conclnf.i.  n$im, 
tur, quiccnfcturtunccaufamauocafle  Ric-  3o.c^fie]ef.  luxta  doiJiinam  G.nlij  i.ohfer. 
.  Qwxspar.j.colU^i,  176^.  lcd  vcdocccKarp-  4.1.  num.  4..  &c  ita  quoquc  Ciuiuics  im- 
zouios4/.Ar#  hxcvera  lonc  inconceffioiie  periales  lurirdidioncro  folicec  priuatio^ 
teniporalislorifdidionis,  quc  cft  reuoca-  conceflam  pnecendont  Zangems  4^  «v- 
l>tlis  ad bcneplacicum ,  proac  eft  maodata'  cept.par.  x.cap.  i,mtm.t6i.  &fe(jt].  Ro- 
vel  dclcgata  lurifdidio,  lecus  vcr6  in  lurif-  fenihai  di^o  loco  num.        &  hoc  ipfum 
didioneacRcgaUbus  fcudi  citulo  vei  aiias  iuadentrationes  in  locis  rcmiisiuc  lupia  d/t 
in  Dcrpctuum  concclsis ,  atqj  ica  iudicatum  Ciemetitia,     hoc  tit.  cap.  $.  ajlcga ce ,  iun- 
seRH  •  qoi  &  fnt.  i.  Cenflitm,  Snxen-  26,  disdeoo6  tradiris  per  RolcnchaT  fittdit 
defin.  29.  Hnm.S.    feij.  cradic ,  vafallis  non  cap.  /.  coiteLf,    tf,  ibi  DD.  quod  Re«U« 
cumulatiue  fed  pnuatiuc  luiifdidlioncm  busperinueflituram  concefsis  ,concedenc 
cenferi  conccflam,  adcoque  ncc  fupcrio-  ijfdcm  vti  nonpofsir  lafon  vol,  j.conf.ye. 
rem  ia  cxcrcitio  Inrifdidkionis  mfcriorcm  Scht^xdcwsdefendupar./o.Jetl.i.HMm.t^t. 
ludicem  turbarcpoire ,  &dicit  Gail.  i,de  declara,vcibi,quoadea,q(ucMaicftac»slunc 
pace pMb.cap.iSMime,if<x^io^  etfi  lodex  ap-  vel  qtue  Maiefbci  compcrunc ,  quia  haec  oe 
pellatioiiis  habcac  in  terricorio  lodrds or-  quidctnconce(la,iiuiinspiiaattiidcoiice0a 
dinarij  lurifdiclioncm.cnm  t.imcn  cxcrcere  cenfcri  dcbcnr. 

ncqucat ,  nili  poll  appclUtioncin  lcgitime  Porro  quoad  aliorum  Principum  fiuc  E-  9 
tntcrpoiitam  &  corani  ie  introdudlam.  ie^orum,  Comitum ,  Baronum  &  Ciuica- 
8,  Praedida  igitnr  hodiemis  moribos  ai-  tnm  fanperialiom  hidiccs,  Iori(di^Uo4cc»> 
tentis  vd  maiimproc^nnt ,  qoandoooi*  mtilaaone  coticeflVceo&nirpuiJMMpxj- 
dem  Domini  cerricocialcs  non  amplios  ««nviw  «Ir  ncqoe  ordsmtfi 
temporanca,  fcd  pcrpctua  Iurirdi«3ione ,  dubio  pr^iudicatum  prx(umicurpcr  fpecia- 
&  lure  hacrcditano  &  quidcm  tranfmifsi-  \\s\\ydi\\:vidc^\xi2t{ox\^mcap.fHfer eodeoffe. 
biii  ad  h^tcdcs  iiiucibuutur,  &  coo(i:quea-  dele^'  Hcig>  d.^HeJi.p.  n.  2j,  nam  intbrio- 
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hus  iudicijs  fuaqmdem  eft  lurifdiaio .  ita      Rurfus  pro  notabili  quoquc  limitatione  ii. 

Umen  vt  Pnncipi  fcmpcr  concurrctis  refer-  aaduco  calum  nunc  controuetrum  m  caufa 
uita  ccnfcatur  Bc.luh.  hh...  concii.tn.fin.  Dm  Abbati  in  ipraa-cpUt  /  comra  Pracno- 
Q>^ur ni<t|l<r  dc ,HrtfdMb.2.  cap.6. num.so.  bilcm Doroiccllamafe  ®(|. m qua vn fcudo 
^fiq.  cu«  Sc  conrequcnscft,qu6d&caura$  caducatoDominusAbbasappichendit  pof- 

coraro  iifdcm  pcndcntes  auocarc  poffint,  fcffionc,impctracq;  commiflionc  Qfucam 

ptout  vidiauocatas  fuiflcincafu.vbi  ahqua  in  termmis  polTcfronj ,  in  quo  cum  cfTct  rc- 
partiahcas,vcl inordinntus  proccflus,vcl  ni-  latum  ,  &  ipla  rcl atio  cu  voro  ad  Cslarcam 
inis  macnx  cxpcnfx  tadx  erant ,  quas  pars  Maicftatcm  mifla^noua  dcccrmtur  commif- 
liticans  loiucte  non  potetat,vel  ctiam  in  ca-  fio  vt  extrahaniur  iuia  8c  plcnc  adcoouc  fu- 
fu  mifcrabiUum  pcrtonamro  &iD  firoilibas,  pctmcritis  caulx  cognofcatur :  Excellcntif- 
poftea quoquc  inucni  Chrirtin.  w/l/. iw^  fimus Dn.Liccntiatus  Brum  Reipub.  Colo- 
dc  plcnfque pt«di6Hs  agcntcm.         nienlis  Syndicus  meritinmius ,  &.  ego  fub- 

.  Vcrum  dubitatum  fuit,an  fupremis  ludi-  delcgati  COmiHanj  C?farei  addubitauiraus 
cibusvciConfihanis  hxc  potcaasauocan-  quidtacicnduro.quippccommiflioniprx- 
di  caufas  conccffa  fit,  raiio  dubij  fuit,  qudd  cifc  vidcbatur  inharrcnduro ,  ncc  tamcn  io- 
fuprcmis  ludidbus  lurifdiaione  gencrali  inftaprotcftatioDniAbbatJspctcntishtcm 
c^iflanoncdmineantur  caqoacPrinccps  non  nifi  in  pofl^cflbrio  dctcrminari,inucfti- 
dc  plcnirudine  potcftatis  cxcrccrc  potcft ,  gandum  iguur,anImperator  caufam  .ra  c6- 
Valq  defuccef^^vlt.voluyit.hh.i.Aciz^di-  mictcrc  vcl  caufaro  in  eftcdu  a  panbus  Cu- 
tons  potcntia  ^.6.  n.  4.  'b.  illata^addcqu^-  ri«auocare,&diteaoDominopt«tndicafe 
dam  in  Faiinacio  Ub.udectfcrim.27*  «C  de  potncrit,ioprimisdocctZafius 
fuprcroiaconOliis&eoniropotcftate^^a.  q^od  fuprcmi  Principcs  tertio praeiudicare 
mttt*Mt.J,€9tfi.  &  3.  iundis  iis,quar  tra-  vcllc  non  ccnfcantur,&  rurfus  Uh.x.  conf.io. 
dkGtmnstMfrdfadGatUum,n\h\\omi'  ««.  j.  e^-^.quodexcontraauobligetur,  & 
nuspcrconfiHumpriuatumcaufasauocatas  confcqucntethuicluri  cognofcendi  in  pc- 
fuille  vidcmus  apud  Chndin.voiMm.i.dectf  ritorioderogatenoDpoicft,ficutfeftatutir 
2jsi.nM.7.  pnus  limita  proccdcrc,vbi Supc-  dero W.mlJmfie,mfin.ff.dtMc^mr.f9ffef. 
rioiescam  Magiftratibtos&  Guttatibus  in-  quod  quidam  Nobilisrclctipoiro  occnpan- 
ferioribus  ccrtas  dcfupcr  capitulattones  fc-  di  bona  fcodalia  ah  Impcratore  impctrauc- 
ccrint,proui illas  in  introitu  Principum  paf-  rii,fed  tamcn  pares  Cunx  contra  cum  pro- 
fim  ficri  videmus,  quod  promittant  im6  &  nunciaucrinc,&in  tcrminis docet  lafon  vqL 
iurcnt  fcpriuilcgia  &  iura  Ciuitaturo  con-  i.«»/:/7.qu6dlmpcratOf  Donpoffitlurif- 
fuecudinesquelaudabiIes(amti4hicon<et^  diOioncm  valaUorum  diminuere  &  dum 
minros,  quocaiiinecdiroinnenda  necin-  conccfiu  caftrumin feudum,non poflitco- 
tertnrbanaafimt,quiadi6Hscapitulationi-  gnofccre  inprimainftantia^videad  eumin 
bus obhgantur  per  noiata  Zafij  Ub.i.confio  propofitis  terminis  num. 1 1 . &fecfq.  ncc  ipfc 
t,  ^&6.  Ant.dc  Vcnzdepottfi.Prtnc.c.io.  Dorainus  fcudi  potcnc  manus  Doncie  a4 
n.  24..  iutclliec  vt  {a^i^deadmimftriUUHt  iBfavtfiJliAfflia.^«^/*/.|uriaiaiofco- 
Jufiitieu  '  dtJepconccftaipqtiatiudcoaceaacc^ctiiF 
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VvLNERATA,     C  A  1>.    XF.  Jfj 

CacUcT.decifjp.fiumJ.Knichcnelevefiir.  Neoburgico  initis  ,  quorum  inrniru  alt^ 
fdtl.f.i.cap.i.num.ii.  fic  &  Dominuscan-  nienioraiusPnncepsin  pollcnoiiolurispa- 
dem  cdcel(i(Ie  cen(erucSchuifF ce$it.  /. conf.  nonaciis  cognorccrc  potuu,  &  confcquen- 
j6.mnm,i.&'S,  Weienb.  eetif.  fr.num,27,  ttt  fus  futt  qoaefituro  cx  prcdtdb  (ententta, 
& fe<j.  ac proinde  fupcnoci  ac  dire.5to  Do-  ncq;  pucaui obftare, ()u6d  Dominus  Fickc- 

^  mino  integrum  non  cft  fe  in  iunfdidioncm  nius  vltrafc  introniircruA' ius  fuum  de  no- 
vafallorumablquc  legitima  cau(a  intromic-  uodifpurari  pcrmilcrit ,  quandoquidc  ftan- 
tcrc,  Ant.  dc  Petra  de  Pnncip.  potej}.  cap.  $.  tibus  coDCordacis  dixi  Fickenium  non  po- 
tjnafi.^.. num.  jS.  vbi  ponit  tcgulam,  quod  raillc hoc cafiiprorogiire  iurirdidioncmSe- 
coiKedcnsttdpo(fic(ejntroinittcrcro  (iib-  renidlmi  Pcincipis  £lcdorisColooicnns, 
dicos  vafalli  in  priiniscauns ,  nifi  in  caufis  vei  eiufdea  Omciaiiaro  •  (cd  lus  cogno- 
appellationum.noc  taracn  limitat,nifi  fcin-  fccndi  fnpcr  poflclTbrio  pcrifta  concord.ira 
tromittat  in  dctcdlum  iuftitix  non  admini-  priuaiiuc  tiansbtum  cflc  mPnncipcn.Nco- 
ftratx,inrubiidium,incnmine  IxfxMaie-  Durgicuro,pcoucin(imili,quandoper(la- 
fiatis,  lierells,  faifx.  inonecte ,  denegatar  vcl  .cucom  di(p(micur,vc  coraito  ccrco  ludtce  re- 
procra^  luftictc,  addc  GaiLi.  ok/ern.u  Sc'  rocdiiun  aliquod  inccncccur ,  altns  ludcx  cft 
MynCf.ohfer.ii.  in  quibuscauHs  Superior  incoinpctcns,ica  vcalibi  agi  non  pofTir,  nifi 
inprima  inllaria  co€;norccre  poflitj&Chri-  coram  illo  fpcciali  ludicc  Gtatian.  dtfcepr. 
ilinxum  vol.2.  decij.  160  .xamcn  nos  attcnta  forenfcap.i  s  4-.nHm.i  .c^  10.  quo  pixdippo- 
coromiflionc  Ca:laica  piocolorationc  pol-  ixo  conlcqucns  cfle ,  quod  dida:  dux  lcn- 
feflbciiadntfiinusarcjcolos,  iaseimpcrti*  tencix  oon  mcrcancur  nomcn  (encencts, 
ncndoro  &  nonadinittcndorum  (aluo.       tancjuant  latx  a  non  babcnte  in  hoc  cafii  fi- 

IX*  Denique  alijs  omillls  in  hac  materia  ni-  ue  inrer  fubdicos  PlioctpisNcoburgici  lu- 
mis  latc  patcnte,cft  hodie  cafns  latis  du-  rildKflionemjpero,  quar  notantur  a  Cnro- 
bius  in  caufa  Domini  Fickenij  contra  Do-  cio  de  e.xcept  contra prdiud.jent.  e.xrtpt.  11. 
niinum  Craraer  ratione  cuiufdam  Vicariae  f«<c/?./f.»«i».i.ifiX)X>.  pioutcum  DD.al- 
cuios  po(Ie(fio  per  SereniiCmuinPrincipem  legacis  docec  Barbor.  in cxmm  tempvrtsn,^, 
Ncobiirgicum  iuxca  concordata  adiudicata  xM^arbitjc^bA  excmptus  priuilegto fiio  rc- 
fuicFickcnto  (aiiasaniirculartsinpc  flido-  nunciare nonpoffic,&fiFcncinciecprocc(^  , 
no  Turispatronnruscognofcercpolilt,  vidc  fus  vcl  (ententia  non  tcncat,c6qu6d  Supe- 
Chrilbna:um  vol.s.dccif.ii^.n.^4..c^feej(j.  rionsvcl  Principislui  tauorcni  rclpici.it  la- 
&tiadita  fupcrius(<i^. /0.}  fcdD.Cramec  lcpnuilcgium,  ne  fuus  lubditus  ludicctuc 
DominnmFickeninmconueniccoraroDo-'  abalio»  fic  eciam  quando  altcui  compectt 
minisOt{iciaIibus,prim6  Booncnfi  &  poft-  lurildi^io  vircuce  priuilcgij.non  eft  locus 
ca  Colohicnii  Cx;  .  :robiquc  prorogata  lu-  priucntioni  vti  cx  Qx:\vc\m.dectf  ^.num.iz, 
rifdidionc  aduidicara  fuit  polidlio  diclo  tcfcit  Baiardus  ad  CLirnm  S  fn.eiMAji.  3!. 
Cramero,  cgo  poftmodum  in  Aduocatum  »;rw.j?o.e7"pi.cjui&  qu.cftione  41.  agit  dc 
alfumptus  cauix  lubuciiire  volcnc  fundaui  protog.uionc  lu;ifdi<^ionis,  vbi  5:quod 
me  impricmsruperconcordacfs  i  Scrcnii-  lurifilidio  ltmicaca  proro^ari  non  po(Sr» 
fimisPxincipt^bus  filcAore  Colonicnfi  &  qood  noca  coocracosludice$,quicantum 
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fOHcLf.  vndc  &  donunus  a  ftntencia  con>  vrofenata  partibusinhibitum  ndHfiieri^ 
'  tra  fufaJiiDS  in  piin^o  compeicmiae  hca»  hattddubito  «jotii  fencemia  liKUcts  ,  ctriiif 
proiiiointctefle  appellarc ,  ("uosquc  fubdir  IttriTdidlio  proro^.  ta  cft,  ligct,  &  ita  de- 

' '  tos  auocarc  potcft ,  Gnil.  i.obfi26.  &  4.0.  terminac  Bcilich.  d.foco ,  &  vcrius  cilc  dicit 
BTCiknxod.  dc  fippe/I.  p.trt.  t.  ttt.  i^.litt.D.  Ko\'cm\\Ade feud.cap.n.  concLt .  nnm.77* 
verh.Domirnu  ,&c  Greuarusad  Gail.  qucm-  &feq^.  quniimofcnientiactiamaliasnul- 
admodum  vni  lubdicorum  alium  cocam  a-  h.  vaitdatiir  iii  Vffli  padi  &  conoentionis» 
fio  ludice  conaentcnci  pocnalitet  manda*.  Ano(fn.GabrielMrMiffi.4r0jKlf«r.  dnftm» 
tnm  fui(le(cto  »     cautam  alibi  incTodu*  t9ttel,x.nttm.7.  Vincenc.  Caroc.  deexteft* 
Aam  coram  niandamc  ludicc  ordmario  contra.pr*iHd.fent.except.xi.ou.tfl.iS.nu.s. 
&ruopro(eqircrcnif,quod  6c  Scaccia^/f  .t/J-  &f^<i.    vbiil^cdjcituradhoc  (uflhcercta- 
felht.{futft.7.rtt(m.s3.cs-fe(^(].  cxtcnditad  ciium  conlcnium  ,  hcuii  apud  omncs  tn 
Baroncs  ,  quod  pollim  prohibcce  vafiilUs  confelloeft  >  quod  vateac pad^um  de  nott  . 
ne  tndero^tionemfiuB  lnrifilidioms  va-  appellando  ,  quodipromeaceniBxqaipa-' 
«bnt ad  Curiam  Regiam,  vbi  £e  ex  Concil.  rari  videtur  pror ogariont,vt  ficnti iom 6!l£*  - 
Trident./p^*4.M/>-2».doccr,qaod  omncs  (cntiencium  DD.  opinioncm  piorogatio  a- 
cnnfs- ctinmbcncficialcs  cognofci  dcbcaiit  Hbi  fcu  coramludicc  cxtraneofacla  nonva- 
mpiimamftantiaconmordinario,nccmi-  lci,  icaquoquc  nou  valeacpadumproptcr 
ruro  vidcri  dcbcc pr^didla  poenalis  proliibi-  nrionisidtoritatem  veYfiroHttadiiiem  t  BS* 
tso,quia  poceft  MagifhaiorlutifBtAionem  tamen  qnoridie  in  inftrumentia  gtiareoti->' 
iuammandatispoenalibiisde(enderc,DD.  giatis  dcbirores  prtoitegio  Fori  lenuncta- 
iidtk.ff.fi <iMU  Ihs  dic.noKobtemp.  Mcifncr.  rc ,  &;  arrcftis  ,  ncc  non  in  fpecic  huic  vet 
tom.4.dectfCiiw.Jmper.27.&lih.i.decif.iz  ilhludici  &  foro  fcfc  lubmittcrc  vidcmus» 

'  jun<ilistraditispcr  Magcrum^/f  *<^of.*riw.  qux  matcria  tra^acut  tn  l.  ft  coHnentrtt > 
€ap.  lo.H.j S0.& feqq.  raiio  prioris  doArins .  f,  dt  Itmfd.    de  coius  intcUedln  pnlchte' 
cft,  ^d  InriiHiftioneslNMife  fint  ad  inftar  Freder.  Marrini  de  cenjib,  eap.$. mmm.s,%w 
patfiroonialium,quafiprorogandifacuItas  &fe^<j.    VcU tnprec^.tie.i.Hnm.ip, 
ptoptereaabohca  ut  >  ncc  fubditiampiius  fe^tj.  vbi  dicit ,  lufficcregcncralcm  fori  re- 
iriottodomino(eaItcriu5lurifdi<fhoni  fub-  nunciationcm  ,  &  conaiur  rcfpondcre  ad 
i|cetepofl[inr,videaturCachcr.<^<f(/'7#.*././  MynUngcr.  i.obJeru.SS.  prastcr  ailcgac- m 
&  /i. Sola  ad  Conftii.Sabaudiar RnkJefi»  Arnoid.  Reygcr  injhpiten  ittrieiie, L  def 
r9comp.verhfukdit9tn9fit9s^h£.i.nMem,f*  Inri/U,nnm.fu docetttcs,qnodadhocxe* 
SurdusrM/47  «M.if.O)natrir9.r.tMrj^  quiracut  fpecialisfbti  rer.unciacio  ,  &  ica  in 
c.io.n.g.lAncc\\.deaneHt.p.i.c.io.H.9         Camcra  iudicacum  ,  &c  fortc  pofl'  t  intcHigt 

J*  NihiloroinusconcratiumvcfiascIIcputo,  Mynfqnod  ioquatutin  caufisAufticgatum, 
qu»aprofogaciodeiutelicicacft,/./.»^<  DD.  vel  qui  fpccialitct  ptiuiicgiaci  tepcriuntur, 
^</ry«</.ncchodieprobibecorab(bIot^,fcd  q^uahhuicpriuilegio  pet  geiieralem  renon- 
in prcindicttim domini,  nevefiatdloinuf-  ciarionc non cclcatur tenunciatu per ea qu^ 
to,  &confcquenterquoadparteroIicitae-  ySr^ri^r^rwrFvdemonftratafuerocfedvidi 
tit ,  vt  ficauia  pci  domuomeoocMn  vcl  &Cilcsacccftati,nanaacili€aiiaiin  tnftttt- 
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■  VrtNBRATA,  Cap.  XI.  •  yo^ 

mcnns  Ifcita  [ani,OrJinat$o/mpertJdey4n-  caado,  limilc  qtioque  hsbeot  Conterranci 
■  90  'f9-4-  aliis  ixian<lata poenalia <k rcUxan-  mci  in  Patiu  Cliuenii ,  iuj^^nt  ^  Bubau- 
mo-  «ipcsDimf  iD  ibccie  4|if  M  (S^mfdjf  ti ,  iuxnadtemi  BiiUatn  il  Carob  tV.  Im- 
4Wbf/  duttut  fiafie  teffatuf  Htang.  i/^* peiaCDre Aimo  tJ49.  concc iram^ lai- 
deinfcAp.i$.Httm.94..  &fe<j.  qucniadmo-*  pcratoreMasimAtano  confirmantn^^^ 
dum  illa  fxpms  vidi  dccrcu,(cd  umcn  cum  Brabantus,  cxccptis  calibus  dcncgnr«  iufli- 
clauiula.de  prA-llnndo  cautioncm  ,  quam  ii  tij  6:  fugx,  extra  patriani  in  lus  cial.i  ar- 

Cftate non poiruni  t  iuftciet  regularitcr  |£ilari  non poGit,ncc in bonis, ncc  mpcr- 
tocMperiKKata4FleriQgio,ai»ver&ob-  letia  rubgrauiIIunapaina.Cbilftia.tw/,/. 
latiobooorum  hypothccaroiumld  dimft*  dieif§^j»imm.2T.&feejc}.  dcqtio&  facit 
ftndum  Rcum  fufricicns  rn.dubitatumfuity '  mcntioncmi^^a/f.  poilune  tamen  (ub- 
dc  <\\ioDD. in y4/$thef}t. hoc  fttjt,  Cod.  defo-  diti  Rcgis  Galliarum  &Ducis  Brabantixci- 
AuMut^.  cuius  requiiita  vidc tufra  de  tempo'  tan  per  cdidum  Gail.i.o^//^.»*»7.7.quod 
•^»  ieiidatarius  vct6  noi»  potcil  ptorogate  extCQdi  potell  ad  ipibs  brabantos ,  qnando 
Inriltltdioiiem  Gurod*»  4M.m0fht9mm  citatitur^d  proponidam  adianft  ^dtf* 
pmAuLfitu^tXitft. %%,^tt4fii$.  jiMi.ll.  an  fumari,  vcl  quaccnus  intctcdeiiabcnifuper 
aurcmerror  impcdiat  prorogationcm  ,  iJc  bonis  in  Iuvperio  fMis,  vcl  contrafubdito* 
qii.indo,  vidcr«t^.yfi^.«»/^».  ruiumaiim,pat-  Impcrij at^^iones ,  vt  illas ptoponani^wim 
/inn  rcccpcum  dicii  Chril^in.  z/0/wi»..2.<^r^  hocca(uimprimislunc  Rci  voluntarij  «x  nu 
oemini  hodie  licetc  aheriai  no-  acce4lari) ,  deinde  quatenus  adckauonctui 
. «oncm  pioregare ,  quod  egp  inteUigo  ius»  /.  jfrjpiMMricompaseie &  ioftliiam  deduce- 
tadcciaranonc  ruperiu»tebiiam,addetra-  revolenc,aAorcsvtique  iicnt  dc  iurc  obli- 
dita  f.yr^.  fjc  indiesfirprotcft.irio  dc  non  gaiiforum  rei  fcqui /.i.Cof/  detnnfd.  ^rita 
prorogando  ncquc  confcnticndo  m  lunl-  citatu»  proptic  Rcus  non  clt ,  lcd  detenlio 
diiiiioncin»ni(i  quaienus &in quan(uro>&c.  voluntaria  non  ncce(laria,Gail.  depace pub. 
i»^fnhi^XMmt,ttmM,Ftrr4irm^ma7*  lik,x^ap.iX'n*2j.&feq.&c hcet prsfata Qpi^ 
Mlflmttidmm$»i»jiuk€Mi/itttt.  ibiplcoifllr  tdo  fifimcil>odoieccoimrooeira,tamcay 
f^craAacmatciiaro  proteftationisScpro^  qu6d  vteBtfcoc  rcracdio  reus  dici  deb«(t « 
rogationisIurifdi<5kionis,  latifsimc  quoqne  vcriorK-ommnnior  6c  in  Camera  Imperiali 
Hoftcn.&:  Mzmn.Socituiitct^.^gtiiJiea^tr  rcccptaeittcftc  h\)nUn^.6.ol?f9o.».s-&  S. 
ifJU for/tcompetenti.  '  Qucmadmodum  haud  pndcra  obt|oui.i 

.'^yf  4    c  A  P  V  T   XI.  decrcturo  AmphiB»iSfloaiu»i«caiiMi>o-: 

^  roinf^St-crrrci  0  ScnatociscitanifsciuesCo- 

De  enocatione  Cr  aHccMiOKeCaHjarum,,tem  j^^jes  ex  l  dtfmm  ad  ludicium 

^*"^'"'*'"'*'""'  granenfc  ad  proponcndum  ia#ifatas aaio- 
9ti^ni9mt0$M9^^MCiti/eatttr  t& ^&^iis       (j^jpgjjfdibus  ad  iplum  citantem  Ipccta- 
«Mf tiutsf9^ '  tibu«,  naro  Iicct  Colonia  habeamus  Ptiuir 
m^l^mt^itfnf^riftf^im^  .^.  denon e««nndo,cc  ftnd^piohi- 

^  Tl  Coloniacliah^u»jiiriii^|/m  S8^  fiyrram  iiroeniatuT ,  ne  iiKUIirasfubdiium  adi 
'        J^Bodi^liBpmt^l  dr  «Miciio^  aicoaiiibuiMliatiabat.iaBicnillndiptuia. 

*  ^       $$$  ioccar 
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in  rcalibus  pcrmictitui ,     CDtm  ludiciuia  umea  fencendam  Anao  1^44*  miruin 

/.  digkm4r$  duplex  fcil.  ipfius  diffiunafioiiit  tnom  inibi  videbator  io  «lia  caii(a',  au&d 

fie  canGBpriticiptlis,  fic  qnoque  reipondi  toiiancus  vigorc  Aucec  fiuHar  iiuendereft 

Affini  meo  Domino  Leontt»k>  Vbelgun  euocacc  rubdicos  Imperij  ad  (ribunal  Bra- 

Scnjtori  Colontenli ,  viro  intcgcrnmo  &  bannsad  miUr  adorura  ,  qui  Rcuhi  co- 

riiucrillimOjCitatoiquodaniHamburgum  tam  diucrlis  tribunalibus  conucnirc  pof- 

ad  proponcndum  adioncs  cootra  ipiiim  funt ,  dum  corum  iit  opiio ,  ad  quod  eo- 

impctrantemiadiiatas,  fiqnidemlioccaii^  ramBLeuin  conoeniie  vcUnt  Sch-vannMa  - 

di£fcumpcimlcginmnonreleuatc|uomintts  ^finuu,  CamerAli  i,  §m  fim*  Qniilinaeni 

COnKMfereteneatur  ,nin  vctii  ribi  penpetu-  voJmm.  1.  decif.  160.  nmm.x.  vbi  probat, 

um  ulrntiumimponi ,  potcft  enim  compa-  quindocunque  eft  fon  diueifitas  ,  quod 

rerevcl  nun,  (cd  ipio  non  compareace  pec-  tuuc  actoiuut  ciedio,  luquo  Reumcon- 

petuuro  iileniiun)  iroponitur ,  molia  turo-  nenire  velit,  niii  Rcus  habeat  id  piiuiJe* 

4n0can&dni€unt ,  qwr  diced^  non  con-  gium ,  vc  poflit  conucoirt  coram  pkuibat 

cedi^ljti. c  Candin.TaI'chus/r/.  C concl.  161.  ludidbus  Gsaaan.  dtfc.forenf.  c,i4f.  ttmj^ 

6cii.iinterminisnotatScacci;i</<r /«W<f./»^.  nnm.  i.  quia  inrciiigi  hoc  dcbet,  vt  ad^or 

X.cap- 1.  fnb  nHm.ity.  quod  atior  ctiatn  pollttRcum  couuciiiic  111  ioro  conYctcii- 

requa(ur.torum  rei  voluntan) ,  &  Duc^o-  ctiiuc  toro  Kci ,  dc  quo  in  oiaccti.i  1.  Uiiia- 

^     tciiUtit.C§d.wtm»»mmtm4mtnvH§if*  nMuicxtatpukhcum  confiliom  apudWa- 

dig/SbwffWMMr^tradnnCtqocKiidinmatectt  meiiumMinr.  i.  acqui  veto  Aiucn 

t  dtffamari  non  procedar.  Bulia  lus  euocandi  fubdttos  IinperH  noa 

|.     Porro  cum  luhdici  Rc^ts  Hifpaniarum  dacBrabantis,  &  conlcqiicnrer  clcclio  de- 

nimis  promifcuc  (  Brabanti);  cniiu  conccila  betcompctcrc  Rco  coinicino ,  qui  (cmpcr 

iutt  AureaBulla,acproindeadaiiosexten-  potcH;  dedinare  ioium  mconipccctis  ,  vc 

I       4i  de  hure  non  poceft  vel  debec )  vtankit  conueniatot  in  foro  foo ,  laiellige  vc  Bra-. 

bcneficio  Anrtg  BuUx ,  ego  in  caufii  Pcc-  bcnci  quodcs  cooueniuiitur ,  non  poliinc 

nobilisacteeniliDomini  ^OHH^^ttCf  pcn-  alibi,  quamcoramfuoludiceconucniri,  ii 

(loncs  ex  diuerHs  bonis  (Ibi  hypotliecatis  autcn^  liii  vclinc  alios  conuenire ,  dcbcanc 

(quorum  aliqua  in  tcrrirorio  Colonicn-  toium  Rci  (cqui ,  rcperiuniur  taroen  pnui- 

li  repeciebantuc)  Tolucndas  exigenus,  jn  'lcguci,  vt  ^tudioii  <3c  tniicrabil^  pcrtonxy 

-  rupplica  pcti)  colono  ptvdij  hypotbecaci  quxhabencrineularefotom,videTrroticr,. 

mandari.  ne  quid  dc  frodibus  dthi  pracdii,  par.  1.  dtjj'.  j.wef  10.  &  quar  (tnt  tales  Gui- 

fajfi  Dominoioiuattraditvc  ,  fcd  omnia  in  do^^Jk^.xdtcif  s66.  P^^\C!t.diCtf.  2S7-  Co- 

f?rmo  ancl^o  dcrincrcntur  ,  doncc  fic  quo-  uarr.  Pratlic.  Q^.ijl.  cap.  6.  num.  quibus 

uiquc  libi  tinpetranciplcu^  laiisfaclumiiic-  camen  non  tta  ijuenduin  vt  alccci  imutia 

.  nc,  U     hunc  finem  dttciooem  ad  vi-  Saitemp  «xtnurtf  k.dtfimmfn.  regn- 

(dendom  inmuni  iobonalqnotbccaapio  lariter  raroen  qui  poceil  coooeniri  coram 

taU  4cbiiD  dccemi  peti|^  nit »  wun  \u  plunbus  ludicibus  no  chgtt^fcd  ador  Balb. 

oet  debitor  (iib  proteilatione  comparue-  deesf./oi.CiuAc.dec/fi.de  iMdtc 
tkf  vanaauc  Pcuulc^va  aUc^ii[«  ojjcuu^     Cjuuaro.  ;u  guauu  auocaci.unis >  I1  dc  4. 
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iurc  rclpondendum  fit ,  nou  dubito  ,  quio  ^cif.  177-  num.  p.  cjuod  ludcx  Rrgiiis  po- 
Sttpenoi  caufiu  «Ciocare  poffit,  lamen  ex  iclt  ad  ic  euocare  cauiam  cuptjm  curam 
quibus  caufit.hoc  fieripoflit,  an  propter  ludice  Ecdeliaftico »  fi  connncntia  cdulie 
iaramentnm  pcthorrcfccnci.?,  &  quomo-  coram  co  vcntdetur,ficjdero  Chitftincqt 

do,  vtdcaturSc.icci.i  de  tud:c.ltb.  1.  cap.  66.  volttm.x.  dcctf.  4/.  tissm.j.  tradit,  quando 
pr^diclumampliat  Riccuis^./.fc//<'t7.iozi.  ludices  Etdclultici  dc  mrhs  cognolccrc 
pcoccdcrc>etiamli  priuiiegium  eilcc  in  cun-  voliint,.qux  ad  corum  iuriidjcttoncm 
irarium,  &datraiionem  tftius  aropliado-  non  ipedant,  quodSenanis  caufas  ab  illis 
Mt,  de  qua  tamco  dubito»  nifi  io  cafibus  cuocare  loleai. 

(bccialibus ,  fi  fofr^  luilicia  proirahetctur      Piardi  (ftis  quoque  cuindiur,  quod  de  ia-  |. 

dcncg.irctur,  dc  quo  iKfra  tit.  de  Negit-  rc  comnuiiii  luiildjftio  turrulaciuc  iJk:  non 
gentta,  agctur ,     quod  cuocitio  cauLirum  prmaiiuc  concclla  ccnfotur  quoad  ludiccs 
Piincipi  permiira  lic ,  tradii  quoquc  Wa*  ordinarios  Chnftinxus  t/o/*w.i.  <;/rf/y:^.^rf. 
fUK6mtim'.ut9mf*j»f^eMfn.nmm.t4h  aMM».  7«  o-fe^(].  vbi  &^mphatur,  ccianfi 
C^/^«lacideauocacionc  cauiarum  Bcrlich.  iuteriori  Pia:lato  competcrec  iurifdidio  ei 
fra^^coHcl.  fnr.i.  coMcl.  6.  ^ovcWxmnfkm-  funJ  it!onc  &  ita  iudicacum  ivfisrc  (de  lu* 
madecifonHmltb.i.  tit.  26.  Vcltnus //^, dicum  clckg.itorum  tanquam  confcru.nto- 
€Mf,  9,  ibi  &<^u6d  caula  iemel  commifla  in  rum  aiiihumaie  veliurildjctionc;igic  idem 
Curianon  excrahacur ,  ficoc  &  auocata  non  ChrtftinaRis  m  dteif  fcq,  $4.7, )  P^incepa 
'•ncnifi  lenitcainr.Batbola  MMp.viai»-  namqne  lurifdidionen^  concedens  non 
Jtrum>  x.dtAppillat.  vide  prxter  Rebotfl  cenfctur  derogare  proprix  vei  oidinar;x- 
dc  cuocationc  dilUndc  Chriftinatum  vo-  Gtamm.  dectf  so.  Coutixx.  PraBtc.  QHfJi:  .  .. 
iHm.\.dectf.  2jp.pertot.  dc  cuocatiombus,  c.4..num.i.  MQi-ioch.  de arittr./ib. 1.(^^0. 
auocationibMs  ik.  reuocatiombus  quid,  &  &iib,i.  praj.ts.  ucm  quando  lurirdidtio 
quocopiiccs]iint»&  qoomodo  diftinguair>  priuaciai  an  comubdii^  conccila  vidcatuc 
lur,  ibi    qo6d  Piindpes  non  tccogoc^-  Mnonos  d» KMicem^  enf,  4.  mmm,  4: 
fcencesSonertefemcaafaiaaocarepoisint,  fi^f  M»gcx\udej1dm$eMisarmMUCMp.i7»  • 
ficui  &  roatetiam  auocationis  &  cuoca-  nMm.129.  &fe(jef.  c$im  ampliatiomhtts  (S" 
cionis  tradlat  Meifncrusfow.  4..  dtcifionHm  ItmttAttontbtu,  videquoquc  Grati.inum  to- 
Camer.Jmfer.j.  vbi  Sk  qx  quibus  caufis  lici-       1.  difcept.forenf.caf.is^.  vbt  &  num.st, 
tk  fic,  iondis  naditit  per  Gail.  1.  e^krm*  <f  1.  f^fiqq.  tradit ,  quod  ia  cafibns  in  q^niba» 
■nauietnaiiocaiionenAay  valeat  proce(^  aliqnis  habct  luriididioiieio  priaadM,veI> 
Ibs  ludicia  antequam  euocaiio  ad  eius  no^  uti  infcnor  ab Epifcopo,  nunquam  Hr  talis, 
tiriam  perncnir,  vide.itur  Cou.irru.  Pra&ic.  quinapud  Epifcopum  remanc.it  Iurifdiclio 
jg^rf/F.f./rr/or.  vidua*quoqihabcntpiiui-  m  habitu  ,  vt  data  ncgligcntia  infciio-  . 
iegium,  vt  ii  conucnianrur  coram  inierio>  ris  exerccatut  per  fupcnorem  ,  ibi  &  de 
fi  lodicc,  poflint  pcieit  eandoni  remini  ConciiioTrjdencinoc4p.4.y^j/^^.fi^r4ip.^, 
odCoriailkPrincipisanielitis  conteftatio-  Jif^j.ekrwformat.  fi  tarocn  aliquis  eftes- 

coraR)  aho  fadam  ,  quod  &  extendi-  cmptus  ,  ordinarius  non  poccll  in  cum 
m  a4  aliaa  mi&cabilca  fmatm  Theianr.  cicrccrc  ahqiiamiotaidi&ioncinyocquc  m 
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ciusFcclcriaiTi ,  ctiamfi  foric  Abbas  cxcm-  &ii)octtt.Citp.6.inhi\ominm^Th\s  indiibita- 

ptus  eirei  Qcgligcns,ibi  ratio  &  decifio  Ro-  tam  eft»&  ludocet  Karjtzotiius p.i.  conjiu. 

Vt  aH^anir,  patctird  Surdiis«M!/^/^.  ««r./^.  SMXw.i7^dtfin. 1 1.  quod  concettio  laritiii- 

&  p.^ mm,  priusquoquc  cutn  Umicatioiubus  Aionis &Regaliuin tirolo&udi non  cumu- 

tradit  Ricciiisp.^.cf//f^./-?-?7.cunaDD.ibi  latiue  facla  ccnfc^tur ,  quemadmodum  & 

allcguis.&adicda  dcclai.uionc.  per  praciciiptionem  acquilita  lunfdidio  vcl 

RuriusanliKiiditkiocumulaiiDc.an^ri-  Regalu  pimatiue  rclpedu  Supcrions  ac- 

uatiu^  concci&cenieatttr ,  practerScsicciam  qoilita  intelliguntur ,  ua  Domiitos  ia&u- 

deiudie.Ub.i. C4tf.  66. Toftnum  Ut.  I. cmuL  daos  vafallum  de  omnimoda  lunicliAioae 

*  SS6.&Ut,P,  pccfcriptioquandofitpriua-  niiedeRegalib»s,ea  ab<licadu^&priQati-' 

tiui  vcl  cumuluiuacotraOrdinarium  fowf/.  ue  in  accipicntem  contulinc  cenretw  ndl^ 

js y.  vidcjt:'.!  HjxoW.infnmmA  Aecifionum  cumulatiiJc  ,  vbi  qnoquc  tcudum  dicuur  v- 

iib.\.tii..1.i.r.nm^7f- di' fi^^vht  0'nMm.2ji.i.  lusffuii.lus,:uqui  vcro  piopiictaiius  nonpo- 

qu6d  Papa  &  Imperatot  concormQt  in  lo-  teft  impedire  quo  nuniis  vfufradttu-itas  vta- 

rilHi^ione  com  qoocunqoc  alio  (id>dito ,  tur,fruatur  praedio  vfufrudluario,&  quia  v- 

prardida  qooqoe  confirmantur  in  Hcigio  tiledominiiidireclo  prarfcrturquoid  fru- 

far.^.  <jfujt.  p.  vide  ramcn  Borcll,  d.tit.27.  ^uum  perceptioncm  Rofcnthal  de  feudi* 

vbic.\  1'iagrraticisGcrmaniqhoc  ipfum  de-  caf.  s-ctncl.  is.nnm.     Lucas  de  PennaM 

clarati  <S;  noia  i.  quod  fi  abdicaiiu^  vcl  pri-  Lpradia,  num.ss-  Cod.  de  locat.prAd.ciutL 

aacia<icftconcefliiIorifdi6Uo,i«tcrcaneras  &qaoadcommoda  ^ndtvtitedominiom 

vtilitateshaeceft,Quodeamfichabcns  poflit  longi^potencius  etlediiedo  docct  quoqtie 

ihdu  >iranter  pronibcrc  ,  nc  lunfdKftioni  Crauett.cowyT^ii.^fjir».^^.  Knichen^<rw- 

fu.T  (ubicdli.acccdantadaiiorum  ttibunalia  ^tt.paSl.p.j.cap.i.num.^i.  e?-y?^^.  &  pro- 

Ji)  illius  pixiudicium  Riccms par,  /.  coile^,  mde  inconucnicns cllc  propoK  dominij  di- 

lecund^  tiota  qu6d  Jroperatot  cao^  Te^  vtilitatem  vafallum  fua  vnjitacc  priuari 

sl  Cameralmperiali  aOocare  nopoiGt,Gail.  Valaiois  d$iiir§emphjiteMt.  cap.  t%*w$m,fm 

i.oyjer.29.  nttm.S''^  7'  vi)i  agit  an  Camera  laded  vt  &  nttm.  i.  iiadat,ne  quvJc^  tx  oc» 

Impcrialis  po(l(lt  cognofccic  dcfcudislm-  currente  &  improuita  nccemtace  Emphy- 

perij,6\:  ua  limitatur  prmcipalis  dodlrinain  tcutam  vcl  valalium  cxpclli  poflc  vcl  dcbc- 

(Saiun  ti@<r:clji0;DrDj  untJ  \\\^^XXS{kide  rc&licontrahat  vclvafaiius&Emphytcu- 

Vfm  t49s»  Knhr.  M QmnKt^Ui}t  foa  ca  turbetor ,  pofle  ordinarium  illo  non  ob- 

^tf^tif^tttn  Utiff  ^dNn/  ctim  £«ucerd,  ti-  ftante  &  Itte  pcndenie  ipfumpoibilbrcm 

j  leet  hoc  conrrouenacur  apud  Hogiuro  p.i.  curbatom  maooteiiere,  ncc  perSoperiorem 

'^/fdJLp.pertof.  fedprius  verum  cl>.  vtattcnratum  rcuocaridebercquemadmo- 

7.     Tcitioquoad  Principcs,Comues&:  Ba-  dumquoquc  cxalijs  doccr  Barbofa  incap. 

loncs  ImpcrijjCiuitatcsqi  Jmpcriale$,cum  cttmuneamnr,n/tm.i.  x.de appelUt.  daiut 

illi  dcRegalilMisomrifmodaqiK  iorifdidio-  namqoe  manovntio  in  pollcflbrio  lumma- 

rie-iiioe]rotr,pp(nnt  in  fuo  tcrricorio ,  quae  rijnimopendentelite  inordinaito, eriamfi 

Impcrator  pctcft  mlmpcrio.quodvltiroum  nmusin  caufa  appcUacionisGratitnusr«ii*, 
umeo  deciara  vi  liipra  de Cimenttu  capA S*difceft.fneitf.€4tf,s6f4mm^^  quibus  ict 

incaii- 


Dlgitlzed  by  Google 


VVLNERATA,     Cap.     XI.  5fJ 

in  caufa  Domicell^  Liccntizti  S^ttuUrg  dc-  tecdicendumccic ,  qu6d  hoc  cafu  luriMi- 

dadis  ibftinui  Don.Walienini  {.ope?  Co-  dio  priuaciu^  conccfla  cen^nir ,  ita  vt  Su- 

mitem  de  Zapata  Regi«  Maieftatis  Guho-  pcnor  omneni  poteftatem  Juris  <liceodi,ii^ 

licx  Ambaffiatoiem  diucrcciucm  apud  ip-  ii  incaufa  appeUatiOiHt,  i  &  abdicafle  vi- 

fAm  locagium  dc  iurc  (blucrc  obligatum  fii-  deatur ,  caufarquc  co^nitio  ad  infcriorcm  , 

iHc  .  ncc  dubiro  qutn  ita  Bruxcilis  pronun-  Dominum  pcrtincat ,  ua  rcfoluit  Goicr.  <ie 

ciabuur,  nili  doccaiurlus  ad  iiludcompe-  procejf.  execut.  far.  i.  cap.  i.  tntm.  ifi. 

tere.namiUa  inlblitaobfcquia  pneftarenon  y^f    quemadmodum  in  Gailioalijsquc  vi- 

tenetur  Crauect.  c^nf.  S'7- »ffm.  i .  ^     ne-  demus  io  ccttis  quibu(Ham  cafibus  Camc- 

.   queobftatpiiatdi^is,  quod  Supcrior  maius  rx  lmpcri.iiis  lunTdidioncm  immcdiat^ 

'impcrium  in  cadem  lurildidbonc  habcat ,  fundari,  fic  &c  Iir.pcr.itorquoad  primam 

quodqucipliuslupcrucnicntiafaciatcenarc  Scatuum  Impcrij  ini^anriam,  nili  in  cali- 

iurlfdiilioncm  jntecioris  &:vc  vulgo  dicicur»  bus  cxccpcis,  lurifdi<f^ioncm  non  habet, 

vbifnperiormanusappofuit,  cenatinrifili-  nec  ddem  oro  arbiitio  derogare  poieft 

Aio inferiorts  vel ipnns manus ligar;  ccfcn-  Roicmhal  tufeinUtcap.ii, conc/ufi.  num. 

tor.qui  ccnfcturtunccaufam  auocafie  Ric-  '  30.  C-fffjfj.  iuxta  doilrinam  Gaihj  x.obfer.  ' 

cimpar.  f.  coUefl.  /763.  fcd  vt  docet  Karp-  4/.  num.  4..  &C  ita  quoquc  CiuitJtes  Ini- 

zouius^./or0  h£c  vcra  func  inconcenionc  pcciales  lurildidioncm  kiliccc  pnuaciue 

ten\pocaltslari((ii&ioois,  quat  eftreooca-  conccllam  prcteoduni  Zangenis^^r- 

t>ilis  adbencplacirum ,  pront  eft  mandata  cept.pdr.  i.cap.  uinm,i6i,  &fe^^.  'Ro- 

vcl  delegata  lunfdidio,  lccus  vcr^  in  lurif-  fenthal  d^»  kc9  miim,  i$,      hoc  ipfura 

•    ditftioncacRcgahbus  fcudi  titulo  vcl  ahas  iundcntrationcsin  locis  rcmifsiuc  (iipra  de 

in  pcrpciuum  concefsis ,  atqj  ita  iudicaium  Cleme/ttiA,  C^hoc  ttt.  cap.  jr.  allfcat.i: ,  lun- 

retert ,  qui  &  par.  1.  ConfiitHt.  Sdxon.  26,  disdcnuocraduis  pcr  Rofcnihal  de  feudu 

defin.  if.mmJ.  (Sfief'  cradic ^ vafallisnon  r4p./.M«ic/l/.  c^'/.  ibi DD.quod  Regali- 

OUnulariud  fed  prioariod  lurilHidlioncm  busperinueftituram  concefsis,icanccdeiit 

'flBB^en  conccflam,  adeoque  nec  fuperio-  ijfdem  vtfnon  pofsit  lafon  vol.  ^.couf.y^. 

rem  in  cxcrcitio  Inrifdit^ionis  inferiorem  Schtadctas defeueiu par.io.fi6}.i.Tmm.tji. 

ludiccm  turbarepodc  ,  &dicic  Gail.  i.de  declara,vcibi,quoad  ca,qna;Maie(lacislunc 

p4cepMt.cap.tj.iiMm.tf.f^aodctQ  ludcxap-  vel  qwe  Maiedaci  compecunc  >  quiahzcne 

pcllationis  habcat  in  lerriiorioludicisor-  quidemconcei]a,miiutsprioariudconcefla 

dmarij  Iiifiliiidionemieam  linlen  ezcrcere  cenfcri  debcnt. 

nequeat ,  niG  pod  appeilationem  lcgitiond      Porro  quoad  aliorumPrincipum  fiuc  £-  9. 

inccrpolitam  Sc  coram  Ic  incrodu£^am.  le<ftorum,  Comirum ,  Baronum  6c  Ciuira- 

%      Prordii^a  igicur  hodiernis  moribus  ac-  tum  hnperiaUumludtces,  lunldiif^ioaccu- 

lentis  vd  maxim^  procedunc ,  quandoqui-  mulatiooc conceflacenlemr  C^aJn cdpxM^ 

dem  Domini  territoriales  non  amplitti  nnm  dtikdyu  ncque  ordinario  ludici  ia- 

temporanea,  ied  pcrperoa  luriidi^one ,  dubtopr^iudicanMnpnedimiturpccfpecia- 

5c  iurc  harrcdicano  &  quidcm  tranfmifsi-  lisludicisdcputationcm  r^/J.j^^irr  ^o^/^f  oj^c. 

Miad  h^icdcsinucilmucur,  &con(cqucB^  deU^'  Ho%*d.^tt4tfi.f.  n.  zs.  naminkrjo- 
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bur  iudicijt  (baqoidem  eft  lorirdiAio ,  ita 
taineo  vt  Pnncipi  (cmpct  concurrcns  rcfcr- 
uita cenfcaiur  ^t\\w\\.lib.i.concl.s.tn.Jin. 
^J\\xnm\\iX  detMrtfd.lib.2.  cap.6.  nnm.so. 
e^y^^.  cui  &:  confequens  ed.quod  &  cmiis 
coram  ijrdem  pcndentes  auocare  pollint , 
proat  vidi  auocatas  tvafXk  in  caro,vbi  aliqoa 
paitialitas,vclinordinaius  proceflus,vclni- 
mi$  magnxcxpcnfx  fiilaccrant ,  quaspars 
iitigans  (olucrc  non  porcracvel  ctiam  in  ca- 
rumifcrabilium  pcrlonarum  &in  iimilibus, 
poftea  quoque  inoeni  Chriftio.  wLf,  dteif, 
2»4»  de  plcr I  Iquc  pracdidte  agentem.  - 
10«    Vctum  dubitatum  foit,aD  (opiemis  lodi- 
cibusvelConfiliarijs  harc  poteftasauocan- 
di  caufas  conccfla  fii,  rano  dubij  fuit,  cjuod 
fuprcmis  ludicibus  lurifdi^ionc  gcncrali 
cdmi0a  non  c6ntincantoc  ea  quae  Princeps 
deplenitodine  poteibtis  eiercefe  poteft, 
Vifydejkccef.  ^  vlt.vclunUib.i.  de  tcfta- 
toris  potentia       n.  4.  ibi  il!.ita,addc  qu^- 
dam  in  Fannacio //^.i.<^^fi/^cr/OT.^7.  &:  dc 
fupremis  coniihjs  &  eorum  potcHate  Wa- 
tMtet»t,i*€9nft%.  d^j.iundis  i)s,attartia- 
dic  Gnnutus  im  fref.  ad  Gaitatm»  ntndomi- 
nus  pcr  conAiium  priuarum  caufas  auocatas 
fuiflc  vidcmus  npud  Chiidin. volMm.i.dectf. 
JS9'itft'7- prius  hmita  proccdcrc,vbi  Supe- 
riorescum  Magi(lratibus&  Ciuiutibusm- 
^'oribos  certasdefiipercapttnladones  le- 
cerint,proutillasiointroitu  Principum  paA 
fim  fieri  videmus,  quod  promittant  imo  &c 
iUrent  (epriuilcgia  Sc  iura  Ciuiiatum  con- 
fuetudinesquc  laudabiics  farta  te<$^a  confer- 
uaturos ,  quo  cafu  ncc  diminuenda  nec  in- 
tertorbaiida  fonr ,  quia  didis  capitolaitoni- 
bosobligantur  per  notata  Zafij  ltb.i.conf.io 
m.f.^  6.  Ant.de  Perra  depoteJl.Princ.  c.io. 
m.  24..  iuiellig^  TK  ia^iAdtddMmifirMioHe 
Jmjittut» 


I^IIISDICTIOMB 

Rotfos  pro  notabili  quoque  limitadone  ti. 

adduco  c.ilum  nunc  controuecium  in  caufil 
Dni  .'\bbati  in  •^rvV.v(i)f<r  /  contra  Pracno- 
biicm  DomiccIIam  ab  5(f?  in  qua  vti  fcudo 
caducatoDonimus  Abbas  apprchcndit  pof> 
feffioocjimpetracq^  commiflionc  C^fiream 
in  terminispoflcflorij ,  In  qoo  cum  eftet  re- 
latum ,  &  ipia  rdario  cii  voto  ad  Cseiaream 
Maieftatcm  mifTa,nouadecerniturcommi(^ 
lio  VI  cxtiahantur  iura  &  plenc  adcoquc  (u- 
pecmentiscaulae  cognolcatur :  Exccilcnui- 
fimosX>n  Xkenttatus  Bcuio  Reipub.  Colo- 
nieofisSyndicosmecidflimos,  &  cgofub- 
delegari  Conuflacif  C^laceiaddubiiauimas 
quid  faciendum ,  quippe  commiffioni  prar- 
cUc  vidcbatur  inh.vrcndum  ,  ncc  tamcn  in- 
iuda  proteilatio  Dni Abbatis  petentis  htcm 
non  lufi  inpoflcflbrio  detecminari,inaefti- 
gandtmi  igitur,anImperator  cau(am  ica  cd- 
mittece  vcl  cau(am  in  e^TeAui  paribos  Co- 
rixauocarc&diredloDomino  priiudicarc 
potucrit,inprimisdocctZarius//^.i.fcw/r/<f. 
quod  iupremi  Principes  tcriio  prxiudicare 
velle  oon  cen(eaocor,&  cocfiis  hk.x,  eemfte, 
mm.  /•  (f'  6,  qo6d  ex  concradu  obiigetur,  lc 
confequencerhuiclnricognofcendi  in  pe- 
titorio  dcrogare  non  potefl,(icut  tcftatur  i- 
dem  Zar.fff  l.tHjie,tn  fn. ff.de  acejuir.  poffejf. 
quod  quidam  Nobiiis  rclcriptum  occupan- 
di  booa  fiMidalia  ab  Imperacore  impecniae- 
rit,fed  camen  paces  Curix  contra  eum  pro- 
nunciauerint,&in  terminis  docet  lafon  W. 
/.c«w/r/7.qu6i  Imperator  nonportit  Iun(^ 
diblioucra  vaiallorum  diminucrc  &  dum 
concellit  caftrumin  feodum,non  po(Ct  co- 
gnofcere  inprimainftantta,videad  eomin 
propodtis  tcrniilu$«MM».ll.C^)Sfy.necipfe 
Dominus  fcudi  porent  maniis  ponere  ad 
iura  vafJli  Af[li6k.decif.i2S.  luriididio  fcu- 
dilc^c  coaceflajpquaiiu^  conccila  cqnfctuf 
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VvLNERATA,  CaI'.  XF.  Jly 
CzchcT.  elecifjp.  ftum..?.  Knichcn  eievejlir.  Ncoburgico  initis  ,  quorum  fnrniru 
fd^.f.2.cap.i,nMm.xi.  fic  &  Dominuscan-  nicinoratusPiinccpsinpoflcllorioIuiispa- 
dem  cdcelliflie  cenfenir SchurfF ceHt,  /.  ctnf.  tronatos  cognofccrc  potuir,  &  confcqucn- 
26.Hmm,i,&s,  ^Teleob.  mm/T  9T.mmm,27,  ter  itis  fiur  qacfitum  ex  pntdida  ^ncentja, 
C^jSy.  acproiode rupcnori  ac  dirc«5lo  Do-  ncq;  putauiobftare,qu6d  Dominus  Ficke- 

*  mino  intcgrum  non  cfl  fc  in  iurildidioncm  nius  vlrra  fc  intromircrit,&  ius  fuum  dc  no- 
vilallorum  ablquc  lcgitima  caula  intromit-  uo  difputari  pcrmifcrit ,  quandoquidc  ftjii- 
tcrc,  Ant.  dc  Petra  de Pnnctp.  jfotej}.  cap.  3.  tibus  concoidatis  dixi  Fickcnium  non  po- 
qMdfi.4..nMfn. sS' vbi ponittcgulam,  quod  tuiflehoccafuprorogareiurifdidlioncmSc- 
coocedcnsnopofntfeintromittcrein  (iib-  rcniHimi  Pcincipis  Eiedorts  Coloaieniis  t 
ditos  vaiallt  inprimiscaofis,  nifi  in  cauGs  vd  eiurdem  Omdalium ,  led  lus  cogno- 
appcl!:itionum,noc  tamen  limiiatinifi  fcin-  fccndiluperpoflclTorio  pcrifta  concordata 
troiTiutat  in  dctctlum  iullitia:  non  admini-  priuatiudtranslatum  tllc  inPrincipcmNco- 
llratXytn  lubiidium,  in  crimmc  Izfx  Maic-  burgicum ,  prout  in  (jmili ,  quando  pcr  fta- 
(latts,  hcrefis,  &llac  mooets ,  dencgat»  vel  .tutum  di(poiutur,vt  cotaita  certo  Indice  re- 
proiradc  luftidc,  addie  Gaili.  9hjerm,u  Sc  medium  aliquod  iotentetur ,  alius  ludex  eft 
hiyn(,T,oiifirJi,  inquibuscauHsSupcrior  incompctcns,ita  vtalibi  agi  nonpofHt.nifi 
in  prima  inftatia  cognofccre  poffitj&Chri-  coram  illo  fpcciali  ludicc  Cratian.  dtfrepr. 
dinxum  vol.i.  decij.  1 6 0 .  {imen  nos  aucma  forenf.cap.i s ^-.nMm.i .q^  10.  quo  prxluppo- 
commifhonc  Cxiarca  piocolorattone  pof-  iito  conicqucns  eflc ,  quod  did;c  dux  icn* 
fefibrijadmifimusartrculos,  iuieimpcrti*  ttntic  non  roereantar  nomen  fententiar, 
lientiun)  &  non  admittendorum  (aiuo.       tanquan)  latx  a  non  liabente  in  hoc  cafii  fi- 

tt*  Deniquc  alijsomillis  inhacmatcria  ni-  uc  intcr  fubditos  PrincipisNcoburgtci  lu- 
mis  late  patcntCjcft  &  hodic  cafus  fatis  du-  rifdic1ioncm,pcrc.v,  quxnotaniuraCaro- 
bius  in  caufa  Domini  Fickcnij  contra  Do-  cio  de  except  comra pratMd.Jenr.e.xf  fpr.  11.- 
minum  Crarocr  rationc  cuiufdam  Vicarix  ijMtft.ii.nMm.iabi  DD.  prout  cum  DD.al- 
coius polleffioper SerenifiimuniPrincipcm  lcgatis docet  Baibof. imcjcmm  temptretm,^., 
Ncotnirgicum  iuxtaconcordaia  adiudicata  xuif«4rto.qu6dexempiuspriuilegfonio  re- 
fliit  Fickcnio  (aliasan&cularisinponcllo-  nunciare  nonpofllt,^  fircnuncictprocei^ 
rio  luris  patronatus  cognofcerc  polfit,  vidc  ius  vi  1  fcntcnti.'.  non  tcncar,c6  qiiod  Supe- 
Chriibnxum  vol.s.decij.tii.n.^^.&feqq.  rioris  vcl  i^rincipis  (ui  fauoicm  rclpiciat  la- 
&  tiadita  fupcriusr4^./0.)  (cdD.  Cramer  lcpnui!cg>umt  ne  fuui  fubduus  ludicctuc 
DominumFickeniumconuenircoramDo-  abalio»  ficetiaroquando  alicut  competit 
minisOtncialtbus,prtm6  Bonnenfi  5c  poft-  lurilHit^io  virtutc  priuilcgij.non  eft  locus 
ca  Colohicnfi  &  vtrobiquc  prorog.ita  lu-  pr.ruc! noni  vti  cx  GxxTnm.dectf  ^.Kum.ii. 
rifdi^^ionc  adiiidicaia  fuit  pollc  irio  diclo  rctci  t  B.u.irdus  ad  CUrnm  ^.fn.ejMitJ}.  $9. 
Crarocro,cgopoAmodum  in  Aduocatum  num.po.Q^  ^x.c^niSic  qu.clhonc  41.  agitdc 
aflumpttts  cattUefubuenirevoIenf  fundaui  prorogatione  lunfdidionts,  vbi  &quod 
me  imprimisfuperconcordatis  i  Serenii-  lurirdidkio*  limitata  proro^ari  non  poiGr, 
fimisPtiodpibos  Eledorc  Colonienfi  &  quod  oota  contraeosIudices,quitantom 
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rcbosceni»iti^icare|;,ofltinc ,  ncquc  prcdi-  ^MM».//.qo^  Ci  prorognri  lorifHi^oad- 

disnirfos videnir obltarc , quod caius pro«  aptari non potcft ,  vidctur  cx prxdidlis di- 

rogjaiionis ,  non  vrdcnriir  cxclufus  in  con-  cendum  » <]uod  ncc  in  cafii prarlend  proro- 

coi  dans,(cd  tanruni  hoc  pr^cautum,  quod  gata  dici  pofsit ,  fcd  poiius  ex  errorc  fadla 

ScrcnillimMs  Prjj:ccps  Ncoburgiciisin  cau-  non  rubliiint,aiqui  vcrocrror  in  fubftantia, 

(ispoflcliorijs  lurispatronacusio  fuo  tcrri-  v(u  &  exercicio  lurifdidionis  vitiat  proccf-. 

torio  controoerfis  pofiic  cogoofi;ere  &  io-  fiim,  proot  eiornator  apod  Gracian.  iL  csp. 

dicare,ade6qae  altc  menioratiPrtncipisfi-  ij^.nMm.f.  c^)?ff«acccditc)uod  ii^a  con- 

lcdoriscognitio  dcfupcr,  per  exccptioncm  cordata  fucrintcrecla  fub  fidc  Pnncipts  ifi- 

'   detrum  fitclidibilis,  non  vcro  inhibitum  uiolabil«erfcruanda,crgoaftusin  confra- 

ipHs  partibus,  nc  (ufpenfam  illamluritdi-  riumfierinuUatenus  poteft  pcr  notacaCa- 

^oneni  prorogare  queant ,  aliud  entni  eft  roc.  d.except.  zz.  gudfi.f.  ied  quicquid  (it » 

qQidcflenirpenfimifcaljadefleextindam,*  iiiii  verbacoDcordatoram  eipretle  koc  e- 

■vticxomat  Zafius  i» l.Jftpidgtntiumyttum*  niiiicient  *  pa(Ins  meo  iudiciomatKt  du- 

^^^^fetj.ff.deverb.obltg.  quemadmodum  bius ,  vidctur  tamcn  decifus  apud  Va((j.</r 

contra  Aretinum  coKf.73.col.pen.  verius  cilc  fHccejponum  refolutioneltb.  1.    9.  nHm.94. 

doccc  Carocius  d.except.ii.  ^u^Jl.  11.  H  iu-  CT-Je^  vbi  cxcmpcus,Iicct  (ine  confenfu(ui 

ritdid^io  ecac  elidibilis  per  exceptionem,  Superioris  nonpoGitpriuilcgio  cxcmpcio- 

qoc  oppofica  non  fuit,qu6d  fcn  tc  nt  ia  valet  nis  renonciare ,  quafi  etiam  ae  fui  Snpeno- 

&  veniteaeqoend^fed  tuncxionlufficit  ca-  rispr^udicio agatur,nihilominu$  fi  ralis etr 

cica  pronunciatio  ,  vi  exceptio  rcied>a  cen-  empcus  fuo  fe  Epifcopo  vcl  Piiclato  fubmi- 

featur  iuxta  V^LCixn.  de  probut.lth.i.  cap-sS.  {erit,valet  talis  (ubmifsro  ,  quin  pei  hoclu- 

Mum.  27.  de  quo  tamcn  vide  cradica  ttt.  de  lifdidlio  adpnmunWhtum  icucrcitur,  quc- 

MAiAm,  admodnm  caofir  beneficialcs,  fpirtroales  0e 

i|.     Vemm  enimuer6  in  certia  dcmum  in-  perfonatum  Ecclefiafticarom  de  faciti  ad 

lloiltia  prsdiAa  fed  vtdcclinatoria  (crorc-  Curiam  deuoluuntiic  Vantios  dietnUUt,tx 

nusoppofiMcxnHuerrodiccb.TturMcnoch.  dtfc^utMrtfd.  ord.  num.S^.  ^fr^.  ncc  oh» 

lih.2 .pr.*J.6 4..          vcdercmanetdiibuim  ftanr ,  <\ux  dc  ctFcdlu  crroriscongcrit  nunt, 

un  nun  i-^iiuccps  Eiedor  quo.id  lubdiios  fi.  ^  muItisfe^Henni/.  &  quud  laici  Eccle- 

DncarusIuIix&Montiumcaorasliatormo-  fiaftiCi  lodicis  lorifdtdionem  prorogare 

di  in  poflc(Tbrio  cognofcc  ndi  lacoltatem  i  polsioc,probac  Franc  Marcos p.t.f sr^./«. 

fe  .ibdicaucric ,  dciude  alicg.itum  ex  partc  vide  tamcn fupra  tap.J.  infin.  turms pratdi* 

Fickcnij  quod  ius  patron.itus  Caftro  per  ^o  cafu  non  «bftat ,  quod  rxcepciocrroris 

Puiicipcm  PraMiobih  Domino  (BD^Cifl  m  circalurijdidionem,ctiampoft(cnccnti.im 

feuduin  d.ito  inhxrerci ,  quis  igiturfiudus  icdteopponaiur ,  quiahoc  f.illic  fi  ludcx  (e 

aliarom  fenrentiarom  expedaripoteric,eci*  competeniem  declarjfoerit,  &appellatom 

amfi  podienv.  rcrormarctor, com  hidex a-  noo rberic, valecenim proccfius  ludicis  in- 

lioqutn  rcd^c  prurogacus pofiic  qutdc  (cn-  compcrearis,n  non  appenet ur  Mynf.decad, 

tcntiam  fcirc,  fcd  non  poteft  cam  cxcqui  ^.rep.ij.nnm.if.^o.  2j.\(/^amd.cent. 

CAiOiiaid,exce^t.  II.  ^Mdfi.i.nnm.tj. \bi  x,conf,S7,itttm,to.<^fe^^.  &  Catt.  tnl.i. 

nnm. 
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Kum.  Cod.  Sid  Homcompetente  ludice  tu-  ro^.uio  valer,ctinm  pcr  errorem  fadu^prdc- 
die,  tfft  dkMwr «  docet  >     od  &  lodrx  m>  (ertim  fi  Its  cooteftata  >  vcl  (bper  fori  cofD* 

compctcns  lapcf  re plan^  extranca  a  fuj  lu-  pcccntia  cogniiom  iiieric ,  iuodis  \\t  qiM 

nldidione  pcrmodum  reconucntionis  &  tradit  Graiianos,  «/.r^^.  //.f.  num.  /7.  ^ 

prorognrxlurirdiilianiscognofcctcqucat,  /'^f.  Quibus  atrcntis  ritcc|iic  pondcraiis 

\i\\^\Xi^v\tn l.^.Cod.d.ttt.  diftinguitjtjiun-  icincniu  proptcr  mcrita  c.iufar  pci  Domi- 

ocrror  impedut  prorogationem  lurifdi-  num  Omcialem  virum  prxclariflimum 

ftionis  vel  non.  Dctnde  qood  crror  impc-  reformara  ccnfcri  potcrlt ,  c]uae  tarocn  ite- 

diat  prorogitioneni  ,  notabilifer  dcclarac  rum  Ann.  1645.  in  Odlobri  rcformatafuic, 

Sch\[ranmann.  pmSlic.  obferv.  1.  num.  20.  hxc  cit  iM.i  hir:(prudcntia'  noilra*  infalici- 

UmttAt.  4.  in  co  ludicc  tantiini  proccdcrc,  tas ,  harc  dolcnda  Indiciorum  conditio  ,  dc 

^ut  pcnc  dc  luic  incompetcns  cd  ,  icd  ii  qua  ^«irr./.m./.  aclum  fuit.  Cartcravide 

compecens liierir  ( talit  aikem  dicinir ,  qui  in  Do<5iotibus  hoc  titulo  a llegatis ,  &  pne- 

caute  InrilHit^ionem  lubcr  ciun  cxercirio,  dcduAa  vti  quotidtc  occurrentia  nota,ion» 

liccr  per  cxceptionem  elidi  podit  ,  Pcls  ^  dod^na  Gailij ,  /i^.  /.  depace  fnhfiest 

iMproccJf.ttt.i6.HHm.f.)  at  dcchnaiipof^  cap.12,  depnrpgMi^mt/Mr^dUiMtMmen^ 

&t  aij(^uo  cxccptionis  priuilcgio ,  cunc  pro-  mtMiihtu,  , 

Tif  twrl,  DnmM  1 1  s  v  >  c^Hi  emtR£rmmfmnfi^9mmmet?rimufs»  emmimHei^, 
Utm  vtHormm ,  f iMai  mertmtrmm  Imdexmdee  exafhit ,  JEir  imfittim  mefirrn  tmJiees  &  lerm^ 
filem  itt  ImeermstJirmserirtSepkem^.i^il^eittmes  mtfert  mortmlet  de  omm  verbo  otiefi(ni^. 
^miedicatHr,  v/de  SHmmam  AngeUcam  in  vcrb.  hucntio  ,  fub  num.  8.  &  Bonacimssttta 
dcpcccitis  difp.j.  quoril.j.  pun^.^.propoili.^  x*)  qmodl»eiuifmmsm%imdie Ittdiet}  rst" 
tionem  reddere  tenemmr. 

Qui  fsdoandos  falaasgjracis, 
Salua  me  fons  pictacis* 

Recordare  Iesv  p»eft 
Quod  fim  cau(a  rujc  vix, 
Nc  me  pcrdas  illa  dic. 

Qusrens  me  fcdidi  laffus, 
Redemifti  cnicc  m  pa  (Tus, 
proift  UttHt  ortu  Eeeli^  CdtheUea  m  PrectlfieiDefitmSmimu»  imemimmUeeiimemmikm 
Dei  eperikm  elmceet  eime  mifericordia ,  fingmUrtter  taime»  in  remiffieme  peeemtormmu»  ijmMrf 
damnata  eH  vox defperabHndt  Cain  Gcn.  4.  Mator  eU  iniLjHttM  mea,  ^uam  vt  veniam  me^ 
rcar ;  fed  <fuia  Omnipotenti  Mcdico  nthtleft  tnfanaitie » tdeo  ma.vtmopere precor ,  ne  ititret 
in  tudtctMm  cmm fermo  tmo,DomiMe,  qmi  venifttfro  me,vt  redtmeres  me,  &  tantmm  mc  dile- 
seifi»veSmmgiiimem  tmttm  im  preeimm  dnret  pre  mu,S»BerSa,  |.deNana<«iM  dHexiJit  me  plm 
fmamtet^tiim merivelmifiipro me,  S.Aug.Soliloq.  c.i).  Ideeregete^memeeemd^emmemi* 
ram  tmam  im  me ,  ^mia  care  fiim ,  /edftatmai  (ohfecro )  merita  Paffiomis  tma  inter  imdiciumt» 
tuum  miferam  animam  meam ,  cfuia  Domeilietemmifm  tmedfsmefce,  amte  te  ermbefco, 
dmmvemerieimdicareM9limieeemdemmire»  'Ixt   \  Tl- 


ludexereo  caro  (edcbit, 
Quidquid  utec,apparebtc, 

NH  inultum  rcmanebir. 

Quidsu  mifcrtijc  didui', 
Qucm  Patronu  rog.iturus, 
Cum  vix  iulhis^fit  fccurus. 
Rcx  crefflcndc  Maieftacis, 


Tantos  iabor  non  fir  callus* 

lilfteltidexvltionis, 
Donum  fac  remilfionis , 

Antc  dicmraiioiiis. 

Ingcmilco  tanqiuiuRcus, 
Culpa  rubct  vultusmeus, 
Supplicanti  parce  Deus. 
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TITVLVS  SECVNDVS- 

^ujlitia  in  Liubu4  vulnerata^. 

CAPVT  PRIMVM. 
J)e  MMHt  &  effeSikm  U$imm* 

\\w  de  appeHat.  iurit  vfu 
cffedu  Mafcciium  Ca- 
imparattis  non  lam  de  roodis  acdcolandi  &  probandi, 
.  jcccdas  ,  ne  ludici  faccflas  ^hff.i.%.i.ntima.&jifi,  ibi  per  varia  In- 
^ncgotium  &  tibi  difpcndia,  ra&DD.probar, quodlitesninlcosdedu- 
-  '-;iiiirCic.  moncndo  non  in  fo-  cantin  cgc(latcm,&linr  criminum  occafio- 
rodilcas,  aii,  fcddochis  uUurum  vcnias,  ncs.partibuslitigantibusiguuiocanipote- 
nam  mnki  tudo  caufarum  ,  inquic  Plutarch.  cit  illud  Poetz : 
tamqoaro  floimmim  magnoram  confenim    ^  si^hMht  ummMwvnkm,  Mit  i«Mw. 

in  vnum  inddicfbnmi,f^ructqi  reS,&COttl-        Al^uticmum  mcerortgrMUU,hu,6trt  rtdibit, 

miirafuutccrtaminapcrdcntium&pcrcun-  Luiu  namqi  ingrclIusinta:lix,piogrcIIusm- 

tmm  ,  (i  vt  homincs ,  ita  cauCim  quoque  &  f?Ucior,&cxitu$  mfcclicianiius  dici  potctit. 
liicm  vnamquamquc  cxamines  ,  vndc  orta        ^**"**  "*»f  «ncominoda  lacis  accufacd  j. 

Yndcprofcdafit .  inucnics  aliam  i  contu-  Pr«orio  Mediolanenli  inlcnpca  vidcs  a- 

maciira,  aliaro  ifiinoroconrendencifttt-  P"cl K3rpzouiumf./.Oi5/Wr.5^#^.i^^^ 

dio  ,  aliamabiniuflacupiditatcorigioeni  hiftctormalibus:  Incontioiicrn,scaufarum 

traxi(rc,vndcIuti(con(ultiprrcip{unr,vta-  capitalcsinimicitixoriuntur,htomiiljo  cx- 

aorinftiuchisadcaufamvcniat  ,  qu.vque  pcniarum  .  labor  ammi  cxcrcctur .  corpus 

contidcratc  dcbcat ,  docct  Scaccia  de  Jh-  quondicfeoganir  ,  mnlta  &inhooefta  in- 

dictjs.uy.i,cap.i9.  confidefecautem,quod  commodaindcconieqnomur.bona&vcilla 

volgo  dicitor  ,  licigaiuro  oposeflc  facco  opcrapoaponuntur ,  &qniCepccrcdu»t 

plenopecunii,paticntiar&hiris,&:tcfta-  obtincrc,frcqucnrcrfuccumbunt,&:li obti- 

rur  Simon  dc  Pra:tis tnterprct.vlt.volunt.  ncnc,computatis  aboribus  &cxpenfis  niliil 

t,b.f.tnterpret.2.duh.2.nur».2.  quoa  lui-  3cquirunt,additvIteriU$:En  nionlhumhor- 

ganrnncumbat ,  vtlurcducc  ,  &  comuc  rendum.&quarturoDei  flagcllum.quod  di- 

pccunia  celamlildiciipr«tcx.it.  vbi  hoc  uuibttsapphcandum  ,  quipcftcmfugiunt, 

pulchredecbrat,  ledmnlcihodieliicmin.  tamcduclcunt,  bcllo  tnumphant.lcdcxU- 

tipiunc,anceq«amprxdidkaponderent,vcl  "bus  rcdduntiu  paupcrcs ,  cxpauperibus 

nSrinr,  quid  fu  lis,  &  cuius  crf-c  diK,  quid  n^cndici ,  hinc,  vtpoftcadicctur,  lami» 

nurcmlulis  ,  v.dc  Do^loics      /.  cflc  pcrhibcnt ,  fcmcl  hicvinci  quamdc-. 

men  ,Edcverh,r.Jifntjic.  cttp.prtu .^.Us,  cieftincerc^  admftar Pyrihi Epirocarum, 
*             o  *      »  ^  ounc 
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nunc  Albania  difla  ,  Regis ,  quem  Huas  inrer  fc  conccrnnr  &  viuunt  ,  qnod  non 

dc  Romanis  vickorias  m.igna  cum  laudc  mmus  lcpidc  illc  di.xit ,  qtiam  rc  ipla  ,  prx- 

reporcaflc  fcrunt  ,  poft  fccunddm  autcm  lertim  m  Gt  rmama ,  lilud  verum  eirccxpc- 

cuinfeceii(eretexercicum  ,  adeodtmina-  nmuc,  quimprimaaienimlittgamr ,  tU- 

caro  com  renfide «  vc  dicere  Enintmi  dubi-  dm  peccaiur ,  quicquid  latec ,  c  fiundicur , 

cauccic»  nadhucvnoprxlioRoimiUMvi»  ccimina  publica  &  occulca  fcriptis  dccc- 

ccrimus,  aitum  cftdc  nobis,  quippe  in-  guntur  ,  atquchocmodoafta  (acpciniin- 

fociix  vidoria  ,  qux  ranto  acquiritur  d;l-  mciifLim  cxcrercun: ,  quod  in  Cunjs  &  lu- 

pendio,  cademelliicium  vicloria,  talitci;  dicijs  tam hmiliarc eil  ,  quam  oblonium 

omnibus  ,  quotquoc  in  foro  aliqoamdiu'  inprandto.ipfisparcibnsveio&i^peanim^ 

verrad  Ainc ,  vel  procelTus  habuerunc ,  no-  aniaru ,  cum  rato  hodie verum  fic illud  vui* 

ca  :    Non  enim  abfimilcs  (unc  litigantes  garc,rer6dd9cn$<ind<tCit||?dniltf$r<Unfr/ 

chymiftis ,  qui  laboriose  quceruntlapidem,  noccft>caurr  inimicumjperfonx  vcro  ami- 

doncc  omnia  dilapidaucrint ,  &  ita  litigan-  cum  cllc,  frequcntius  bonorum  &  fortuna- 

Ccs  fe  &  opes  contcrunt  ,  doncc  tiitUf-  rum  pcriculum,  quippe  quod  icges  ncmmc 

fimum  licis  eueniam  experiuncur  ,   &  inpaupefcateviuere,necinamttecatemori# 

chymi(bnim  praemium ,  fcilicet  cxtrefnam  permitrant,  N^mix.vit.  non ipfis panibusy 

paupcrtatem  »  (entiunt ,  Hcringius  de  fi-  cx  quo  prima  ,  mcdia  &  vhima  cautio  lici- 

detHjf.caf.i.num.^s.  addc  Lipfium  lib.2.  giorum  eft  dc  cxpcnfis  folucndis  &  infu- 

foUt.  cap.io.  Lucam  dc  Pcana  in  l.  Itti-  VL\tr\^\%  Amh.off oatMr, Cqd.de  ludic.  fcd 

IfMt ,  Cod.  deagrtcol.  & cenjit,  &  late  Pau-  potius ipHs  ludicjbus ,  Aduocatis,  Procur^- 

lnm  Moncanum  d»imr*  uueU  fgtitrMteU,  toribas&(bllicicaroribns,alijsqi  confonib* 

cMf.3},.nmm.Mj4-.  (^mmkiefifimtik,  v-  didhim  cenfetur.iUi  enim  Htibus  cxhauriun- 

bi  cxprofcflo  profcquitur  litis  incommo-  tur,&pr(miumchymi(larum,dequoloqui- 

da  ,  vndc  rcntcntiacxCiccronedefumpta  tutPontifcxi»EAVrrft^.^/^  fr/wr«f^^,men- 

admonctalitibusquautumliceat  ,  abhor-  dicicatelentiunt ,  in  quospcrappofite  qua- 

tcrc  nos  dcbere  ,  eircquc  non  modo  hbe-  drat  Chilonis  inter  (epiem  Sapicntes  relati 

xald  de  ioK  fuD  decedere  ,  (edetiam  in-  rencencia,  quondam  OelphisanfeisUccefis 

tefdidb  fini^hiofiim  ,  nihilque  tam(imile  confccrata,Comitem  xrisalieni&Iicitefle 

Dxmonum  moribus,  quamhtigare.  mifcriam  ,  vti  cx  PIinio//^.7  f'<«/' i-?.  refcrt 

Hinciocose  idiotaquidam  ab  aiijs,  mc  Gvcg.Tholof.  de  Repf4h/./:h.i.cap.6.fen.i4.. 

prxfente  ,  interrogacus  quid  ciTct  iis  &  ccontra  horccexhtibusviuere&ditaricon- 

proccilus  (  confcriptioticm  a^orum  in-  (Ui,de  quibus  cecinit  Pocta: 
telligebai)(lbiip(it«pondendo,dixic^ffle  MnpatreeMtm^oembmt^fedmeereeMmfM^ 
ipuluinar  Diaboli  ,  vrpote  qui  pfinshomi-  Etlittsptadtrtdm^-uiniemm^edamtft. 

nesadruinas&difcordiasinftigat ,  acillis  Mcliusigitureftcmigrarccumgrari.i,inquic 

poftca  iudicioconicndentibus,  adlis  con-  S.Ambr.;«///'.<5('r  P/irr/dr.  quam  cohabitarc 

fcriptis  infidct  &  conquiefcit ,  iam  fibi  o-  cum  diicordia,mclius  cft  iine  htc  abirc,qu3 

ciumederatus ,  dumparceshincindehti-  camiurgiore(idere,quia&intcr  illos,quos 

giuites.niiciiii  dididijs ,  Qdio~&  laiicoce  logaciM  vides,nwHft  pai  cft,aic  gcncca 
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ie^4.r.7.^'.  alter»n'akcriuscxitiumleui  rcs,  vcndunt  inrcrccrtiones,  deputantar- 
COinpendioaucitur  ,  nilltesnilicxalicrilis  bitros,  iudicnta  dic^ant  ,  diaata  conuel- 
damnoqucjlhiscll.  lunt,attraluimlicig.norcs,  protrahuntaa- 

Hinc  nonmuumc»,quodrarpclisliicm  dicndos  ,  pcr  plicas  nicxtricabilcs  retra- 
'  par.at,&  nox?m  uoxa,vi.  cft  apud  Suidam,  ham tranfigcmcs ,  vt plonbiuibi ,  muuto- 
iic  hs  f«pc  feriiur  de Kce viciflim,(klis  plica-  pier  benidmie  dmt  Bald.w»/2 /^.A^./.  liii- 
torlhibas,ianoq-,vcrborumpompaexor^  garc  cum parianceps,  cum lupcriore furio- 
natur  vtquidambenedixerit,  vcrboium  !um  Acum  mfcnoicfordidum  putatur,im- 
quidem  Humcn  eft.mcntis  vcra  gutta,vcl  vt  prudcns  crgo  rcgulantcr,  quicunq;  volet  cu 
alter  loivu.m  nonitthcma,  (capaium  ba-  potemionbus contcndctc  ,  qu.ppc  vuao- 
bctlubftaiu.a:,qu.busaaacomplcntur,&  iiapriuatur,  «cpraecerdoloresconutiiapft-  . 
feiariomadaugctur,iniolWtalitetexaaam,  otur. 

«uandoquidcmnonexmolc  &roalticudi-      Quemadmodum  vruvenirccernitr.us,vt  j. 
nefiaccxpluralitatefohorum,rcdexindu-  qui.aidtoiitatcminusvalct.idcircoincaula 
ftiia  auftons  &:  dodrina  fcripta  ,  atque  iia  aiioqu.n  luihllima  intenor  cuadat,Gueuara 
•expcnlx lUmian  &  taxari  dcbcnt ,  Ord.Cd'  m  Hwnhg^Primcif.  iiki. eap.37'  num.sej. 
nur.pjau.4^.S.  ^mt  «ucft  /  vnde  prouer-  Fogiensigitur  pacem,  ioxra  (feiiod.  quxtat 
bialiterdicitor,Gauaentbreuitate.moder-  liiem.fiieimbecinior  Jarht,  inquitSeneca 
ni,nonmultavcrba,inquitLaeit.fi^.i.pru-  3-  detra,cap  s.  parcc  illi .  Ii  potctuior,  libi; 
demtsanimi  funr  indicium  ,  qu.  cnim  mo-  nam  vbi  vmti  iicccllc  ci\ ,  cxpcdit  ccderc , 
dcraturfcrmonesfuos,  dodus  &  prudcns  ¥Ab.6.caf.f.  Cura  igiiur  Imt  tothiium  in- 
cft  Proft  /7.cft  autcm  brcuiias,cum  nullum  ccHnmoda & damna ,  foelicesmerito  rcpu- 
nifincccflkriuraaflomiturverbiim,  Tull.  tatidebem.qoiijscarem:  faliccsigiturin 
t,iibtt,  velbrcuitaseft ,  in  qua coromode  Hoc  Turcx  &  Ethnici ,  apud  quos  litcs  no- 
pcincipaletanatiir,  &  viilcacceflbrium  c-  fti is  l.millimas  nullas  cflc.fcd  li  quid  di(ridij 
£irratur,noncnimmultisopiiscft,  fcdct-  lit  interfubditos,in  contmcm.  dctcrm.nari 
ficacibus  plurimum  quippc  proficit  icrmo,  audmi,licPim./i^-.<i'.<:..2.2.cumTapiobancm 
qum.inuutimrccipiiurammo  ,  vtaitSc-  inltilam acAniichtonum Indiar gcntcjp fo:- 
ncQAAdLHCiIlMm  EftJ}.}8.  praediaalatius  liciflimam dcfcribcrct,  dixitapud eamneq} 
ciomantminLocadePennaiip^^^r.Ccx/.  fiiresncquelitesvilasefiew  Caueawauiem 
deUidt.nHm.34:^$T.  contta  talcs  &  fi-  incentorcs  iitium  ,  nt  contra  doannara 
roilcs  (nihilhic  vclahbi  contra  bonos  di-  S.Ambrofij /»^./.<#c.c4p.4.  ahemsincom- 
dum  vcl  accommodatum  cxiftimarc  dc-  modisl'uaiucraoua:fani ,  queinadmodum 
bcs)inuehitarCarhod.>/»rr/'/4/.7/.I»ri«t  videmus  ,  quod  nec*idicef  ,  necAdoo* 
aducrfar ius  nomen  tuom ,  vbi  maiorom  lu-  ctti ,  nec  Procutatores  iftorum  incommo- 
di6om.Aduocatoruro&RabuUrumforen-  doruro  gnaci ,  in  hoc  gencrc  ceruminii 
fiomiinpoftorasdcfcribit,  hifunc,  inquit,  paftiui.fedpotiusaaiuielle velinr,  5^ quaa- 
qui  cauUs  protcndunt  adhibiti .  imped.unt  doque  ncgleao  ioro  luftuix  ad  torum  vii- 
prxtcrmifli,  faftidiuntadmoniti ,  obliui-  iuaiis  ti^nlcant  ,  in  quo  nihil  honcftum 
^unturlocuplcuoj  hiiont,  quiemontJi-  vdiiiftamcft,  miiquod«6.vtile,  Bodi*. 


liii. 
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^ari  kie  tfi  snMrm  tmitt  tji  ebanm. 
Volunc  cnMn  cHc  rocij  conibtitiMlii 
palTIonis  iuxta  illudJVlarualis. 
Etlud$xpttit,^fttit?atn>ttm 
StUuuttmft»  Sixtt  ertdittri. 


ccret  cfFugcrc .  it  alifs  rcplicancibus  n6  igu 
tur  confidis  Patri*  de  tc  iudicaturx,  rc- 
ipondit.nc  oiatri  quidctn  crcdidcrim^  me» 
nwrein  enim^nc  fan  impru  dc  n  ralbi  calco  • 
filoco  f  dealbobtiflim^  agit  Bordlttc 


C2luia  no  vna  hiccxpcnfa  cft .  fed quotidii-  M4giJlr4tiiumtdiakiik.},ufki9Jn.i. v/kdi 
rummul^.quapprogrcfru.irltra  quii  quis  nm.i^.)  nlgrum  immittcrct,  vnd -crcdo 
computct,  augcntur,  dimcrcditapctuo-  imumillud  vnfgatum  ^f?  ff?  f>.|]Vr  f.i  ^fri 
tiir.propria  perduntur.  rarpinictitb  qaiqi  mftttn/  altf  in (iiftm/  hoc  d\,  me- 
maefintstf^t&iohcredciaajooctpiffio-  Hoi  cft  io  compctit  efTe  qoim  io  eom. 
nes^ue  tranfcunt.  pcdlbus .  nuHus itaque  {ribunal  iogredio. 

Nihilominuf  tot  litis  inrommodis  pcr-  tur  ,  nifi  qui  fe  innoc^otem  oooit  Pacii. 
tpc^is  ( elt  cnim  litis  conics  mifcria.rancor 
animi,labo/e$,vana  fpcs.pcrj>ctuae  curx,ti. 
Hhor.odiumV  fimnlta^  diHtdi  um.tnqoieta- 
do &  nmilia)  adhuc  in oreomnium  cfl  du- 
bius litis cucntus,  litium  haud  ccrtus  vfqua 
cxitus,ccrtarcurar,qu«cnim  pax  animi,  vbi 
ncc  rcrum  pax  vlla,ticigantcsabcucntu  pe- 
.jdere  &  fpc  dccipi  nrptmm^Tidemos,  quan- 
doqoidemvt  Cicero4.f«  Vtnm^Utktiion 
dolKomeft,qaioomncs,omnium  pecunia; 
fintinconim  poteft:ate,qui  iudicia  d3nt,8c 
eorum  qui  iudicant,  quod  &"  probatur  ;»/, 
quiexpluAndi  Cod.  deauujaf.itz  rt  Rebuffus 
lenteciim  Indicistadui  alearcompanlucric, 


tyus tfe prol/af  lib.  z.cap.  ^^.ttum.^^.  5mo  & 
qui  tali^jfarpcpacitur,  quippe  vtait  Pindar, 

ViiuUwkwfrt^nmttiemfiifimiMittiit»  ■ 

Et  poti(nmiim  mi  iflrcdns  8e  ludictj 

vcncniim  ftia  riiiqiie  vtilitas.  dcindc  fiuor 
fcmpcrof?uit  ludicij*.  Chnf^uscftpa.x.in- 
quit  S.  Ambr  olius  lib.  J.  Hcvirgtnibus  ,  in 
forolitcs,  Chriiluscf^  luflitia  ,  in  foro  ini« 
quicas,  Chrtftusfides  ellt  infbrofrausac* 
queperfidia  ,  hinc  quod  Alcibiidcimp*  * 
tuic  ,  hodie  adhuc  alijs  metuendum  cft» 
cum  in  luJicijs  farpcodio ,  inimicitia ,  cor- 
rupciooe,  impcritia,  ntpligcniia&  nmil 


&vt»itS.Uofem.'s.quudrag.  fubhiimani  busmodii  noopiud  iurtoctiam  fub  cly- 
Iiid.c.ierroref«pcr.or  cfj  plcrum.^;  ,nic,oi  pco  pcrcani  .  i¥j  veromalamcidram  Ib. 
caulaquamiulti,  pIuranlkgitKarpzouuis  -  * 

pr.i.confitt/axon .16  defitt  ii.n.i.  &ft(jq  hinc 
redtfnm£dicicur,raciscumlucrariqui  aii* 
iedilceflicriK;  Antoii.F«beri«C.ilr^«j>.r«f.ai. 
qood^» verentnda  cius  coglrario.  qui  Irres 
eit«tratur,vitupcr3nib  non  fjt,/.  4.^.i.]f.  de 
gltenat.lud.tnut.  caufjf.i{l.  bcliiffimc  t  rgo  o- 
lim  di^fi  fuiC|Cum  Itccc  tugcrc,nc  qu^rc  li- 
•em»qood  ib  Akibiide  ortom  didtur.ipie 
toiiD  cfi  ab  AthciiiCfibus  dSiciUi  ciiariCBr» 


ucntcs  vidoriim  reportciu  ,  ac  iu  i|qM« 

ret  hodic  non  effc  verum  illud  fcitum,  vi». 
€tox  cft,  cui  Kira  fauent,  fcd  pntius  vrrum 
cfTc  iliud  .  viftor  cfl  ,  cui  iudcx  fauct, 
vode  volgo  dici(ar«  plus  vilet;fiuor  ludi- 
cis,  qi/imreiitt  Codice»  qoiboiolicdiiii 
Ovveottft 


UMMsill  ImtlJk^lmmmelkiiH 
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Idcircodi/IiJiorum  vcpribus  &  litigiorum 
anfrj6tibu$  fubduftis  fc<juaris  mooiiunn 
S.  Ambrofij  lii  deJobuup.^.  dfccntis,  dum 
vadiscumai^ucrfario  ad  Magillratum ,  da 
opcram  libcrari  ab  illo  ,  nc  forte  producat 
tc  ad  ludiccm ,  &  ludcx  tradat  te  Exadori, 
&  cx3<flor  mirtat  tc  incarccrcm,  vt  minuas 
pcccata,abftincasa  Iitcf£f/f/i2.  cum  infu- 
pcr  honor  fit  homini  quiicparat  fca  con- 
tcntionibus  Prouerb.  cap.  iz.  vndc  rcdc 
C3fnodor.2.r4r.f/>//?.i8.conucnit  lcgalibus 
inditutisait  ,  vt prudcnsantc  controucr. 
fiamiunitiam  ipfcdircutiattcjuam  dcludi- 
cioviftus  difccdat.  ad  abbrcuiandum  litis 
incommoda  apud  cxc^uiri!os&  dodosiu. 
diccsconduccrct.fi  nudumfa<fium  rcfcca- 
tis  DD.opinionibusallcgarctur,  &  proba- 
tum  vcl  non,  pcr  prudcntirfimos  ludiccs  lis 
dccidcrctur,  (iccjuoad  illosdici  poflct.Cu. 
riaParificnfjsfcit  iura  modo  faflum  bene 
narrctur,  vcniteigitur  ad  fa^lum,  Mynf. 
^,obf.  88.  »M. &  rclinquite  allcgationum 
incptias.vide  infra  de  ncgligentia  Aduoca- 
torum  &  procuratorum.  fcd  hzc  &  (imilia 
nuncinualido  &  exarmato  Icgum  auxilio 
fruflra  dixcris.fruflra  prarfcripfcris.ita  om- 
aia  conturbata  &  conciuaflata  vidcmus.vt 
vitia rcmedijs  fortiora iint,  placebit  tamen 
aliqua  rcmedia  propooere ,  etiamfi  illa  eze- 
qui&  cffcftuarenon  pofTim,  quandoqui* 
dcm  in  virtutibusad  morcs  pertincntibus 
fufiRcit  voluntas,quare  iuRus  erit  aliquis, 
etiamfi  iuftc  agcre  oon  poHit ,  modo  vclit 
&  affcdionem  iuHitix  habearprout,  cx- 
ornatur  in  Grotio.i»  tfdd.florHfn  JpoT' 
fiQ  ad  m  luftinianeum  dd  Itb»  u 
mfttt.  de  lufltti*  ^ 
tutt. 


IN  LlTIBYS 

C  A  P  V  T  II. 
>  DertfmdifsakhrfuiMddntmtituti»» 

PRsdidisattentit  non  erit  operxpre'  |.* 
tium  caufam  inquirere,  cur  Principes 
non  folum  titcs  dirimere ,  fcd  cttam  carun- 
dcmdifpendijsoccurrcrcdcbcant,  cjp.  di» 
/Petidia  Ittium  derefcript.in  6.Clem.diJpendi»- 
/am  de  ludic.  cap  flnem  litiius  de  dolo  &  cont.  L 
froperandum  in  ^r.ibi  ZaHus  quia  caufa  Bna- 
lis Icgis cli,  inquit,  nclites fint immortalet 
prxiertim  in  exccutiuis,  Cod.  de  ludic.Cit  lcx 
Chri(tianis,iurgia  amoucnto,  vtolim/.i2.  . 
r^^.cautum.ferijs  iurgia  amouento ,  neque 
enim  mediocre  lucrum  efl  ,Iitchodiecare- 
re,  S.Ambrofius  i.offic.  cap.  ii.  quippc  non 
fuerunt  concordcs  vnquam,  inquit  PlatOi 
aut  inter  amantcs  ciucs,  vbi  mtitujc  lites  iu- 
diciales  (unt,  fcd  vbi  ex  brcuifTimz  &  pau- 
ci/rimx,  nam  (i  MagiRratus  fuo  iurcfun- 
guntur,  nihilopos  effc  multiplicilrgcpu- 
tauit ,  vbi  vcro  horum  improbitatealio  de« 
torqnrntur,  ex  Icgum  multitudine  peroi- 
cicmafFcrri  dicebat  ,  &  iuita  fcntcntiam 
eximij  P.  R.c6oris  Raij  puflra  eftoninitlex 
& CMitio,cuiut  nuBaeft  ol/eruattOt  noo  multx 
leges  ,  fcd  paucz  bcnc  fcruarz  bonum  ios 
cooftituunt.hinc  quia  tot  lcgcs  (prout  me- 
mini  melegere  in  Pjndcdis  ^198.  in  Codict 
4554  ''^ifc/n  SoueQit  i68  abalijs  numera- 
tas  fui(re,&  innumcrabilescommentarijiill 
finitsque  DD.  opinioncs  cxiOunt  ,  quid 
mirum  e(l ,  fi  altccationcs  quoquc  (int  in- 
finits  &  innumcrabilesquoquc  iitcs  ,  vC 
modo  iuHitia  moleearum  corruat,&  lcgrs 
iplznuliograuiorc  morboquam  variacz- 
plicationeacinterprctatioor,  ftu  ius  mag. 
nitudine  iua  laborare  videantur,quia  tamc 
•bsqi  iurgijs  &  litibus  noo  viuiiur  iuxta il- 
lud.  li 
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-  .  VvlVerata, 

IffVI LkgtmuH  Uttsjtfumlu filU.vtui 

%,  .  Ethodieita  fercrft.vtquinrdccipiatar 
vixcaucat,  cum  etiam  cauet.  iuxtaPlau- 
cum,  multi  prarOantifTimi  lurifconralti  va- 
ria  remedia  pr^rcripferuntadquosmebrc- 
ukatis  caufa  rcmitto,ricur  cjuoqueDO.al- 
lfgatWchnerifr4<!?.cip/r  J.  vcrh.  luftitia 
CDJ<fm/  vbi  inicrcartcrcsaHcgat  Ant.  Fa- 
brum  mC.  Adtit.  vtintracertuni  ttmptu  crm, 
qudft.mm  ludiciacum  redd  procedutide- 
lubra  funt  arquitatis,  cum  deprauantur  fo- 
uear  fallaccs  &  ccecar  Ammian.  //^.^o.  ludi- 
cia  publica  vtdixit  Plut.virumacrem&aa- 
dacem  (Imul,  &  confilio inlhuflum flagi- 
tant.  putatales  fuperiorcs  qui  iuditiar ad- 
miniUrationcm  acmodum  procedendi  in 
loeliusemcndant ,  quoniam  G  vitium  fine 
emendationcrelinquitur,  aliquid  abfurdu 
&  inclcgans  cucnirc  ncctflc  cf^,  I.  Sjncinius 
Cvd  v/urit  rettud.  mala  cxempla,  quxex  bo- 
nis initijs orca  funt*  vt  dicit  Carfar  apud Sa- 
lullium  corrigantur ,  nam  difTimulatione 
culpabili  ncfjnda  licentia  corroboratur /. 
fin.irt jin.C.de tnceft.& inutiinupt.  bbccnitn 
eft  Regum  &  Principum  officium,  vt  patet 
exijsqur;>  i.r/r-  \.&i.  di^afunt»  quoipe 
breuitatis  caufjr  refcro  ,  hic  admonuero 
omnium  ludicum  cfle,  diligrntcr  przcaue- 
re  ne  litigantrs  frnitra  laboribus  &  fumpti- 
bus  vcxeniur  Menoch.  dearbit  itb.  i.  qu.\6. 
^  num.  4.  vbi  &  num.  j.  quod  caiumniosd  iilj. 
gare  volentcm  dcbcii  a  limijc  ludicij  rc- 
moiiere  &  maximc decif.Rota  lucenfts 8. n,  y. 
dequo  latiusalio  cap.a^ctur  hoc  tit« 
CAPVT  TERTIVM. 
imeimm  finienddrum  litinm  exfacrit  tittern 
deducitttn, 

1«   A^Ptimuna  remedium  fintendarum  !i- 
^  Jiium  datar  vcro  pcrfcdo  ipud  Lu» 


cam  (ap.  1 8.  &  .\Utth.  cap.  10.  & mrfus  cap  y 
vbi  fi  quisvolucnttibi  tunicam  tolkrc&in 
ludicio  tccum  corcndcre,  dimittcci  &  pal- 
lium.dimitteinquam  aducrfario  hoc.quod 
illc  peiit.Sf  eris  lccurus  a  lite  iuxia  illud. 

Si  duo  dt  nofirit  toUtu fromeminM  rebtu 
Pralia  ctf»rent,pMX  fi»t  litefortt, 
Quippc  hxcduopronomma  mrumfif  tuu 
turbaredicuntur  quictcm  humanam,vndc 
Scnccaait,fimcum&  tuum  non  eflTct,  no- 
ftri  eflcmus,  quia  vt  inquit  lib.  de  moricrus, 
quietifltmam  vitam  agcret  homines in  tcr- 
ris,  n  harc duo  vcrba  d  natura omnium  re- 
rum  tollcrcnt,quia  procedunt  ab  iniquita- 
xccap  dtleSit  ii.^yi^.i.qurmsdmodumde 
iurc  naturz  nihil  proprij  habcmus  c.ficut 
dtft.  47.  fcdaurumfic  argentum  funt  litis 
incrntiuacjj^.or^.ii. <juaft.^.  fublatoautem 
malitiar  fcmineinquitS.  Ambrol.nequitic 
frudus  arefcunt,  &  iuxta  illud  fcitum,  viri 
mitcs  rrnuuntlites.  &qui3fliduc  rixarura 
paucisamatur ,  magis Chriflianum ell in- 
iuriam  &  fraudem  pati,  quamiodiciocon- 
tendere  Apofl.  corinth.C.Sc  ad  Roman.  ii, 
hortaturC  hriflianos,bcnrdicite  inquit  his, 
qui  vosinfcftantur ,  quamuis  harc  St  fimi- 
liaTheologinoftriconfilij  &pratcepti  eflc 
dicant&quafi  pcrfcdtsdidum. 

Eoimuero  hodie  non  habcmus  c^nfu^  %, 
tudinem  ,  vtfcqiiamurCraf.Thcbanum 
qut  cum  ad  philofophandum  Athrnas 
pcrgeret.abiccit  aurum  exiftimans  fc  fimul 
&  diuitias  &  virtutes  poflidc  rc  non  pofle 
ni-que  dof^rinam  ,  confimiliterS  J.ucas 
cap:  14./»  verb.  fic  rrgo  omnis  cx  vobis,  in^' 
quic,  qui  non  rrnunriat  o(Tinibus,non  po^ 
t' ft  meuscflcdifcipulus,  &qu»funt  fimf- 
lia,hocinqaam  quia  durum  efl  &  in  miin- 
donon  pradicatur,  (ird  fwxdid^a  prono- 
mina  ptus  xquoamanrur ,  ad  illa  duo  pro- 
V vv  2  pugnaa- 
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piign,inda  ve?  maxtmc  iujicia  ncccfTaria 
funt.nain  qucmadmodum  ilb  pronomina 
vt  pcccaii  originalis  confccutina  quictc  m 
ilatiiJ  innoccnti.^  turbarc  ni,  ira  &  in  ftaiu 
innoccnciar,  quo  locum  habcnt>  quictcm 
non  turhantfed  producunc,  ira  pulclirc 
docei  Sciccn  de iommerc,&  Camb.%.i.q.\.n. 
jo.^  j-.quarc  l\  quod  pciitur ,  tuiim  non 
Ht,  rcddas  pctcnti,  &  fic  quoque  libcrcris, 
quoniam  omnialudicia  ctiam  in  quacun- 

Jiu^-  partc  litis  func  abfolncoria  dato  vc( 
afto  quod  pcticur,  %.jinjnfttt.  depeTptt.& 
Ump.aCt.  Wamcfius  tom.  x.cwf.  yo.numer.i, 
iw/».  quod  ipfum  tamcnfi  pcr  tcconfcqui 
oon  valcas ,  in  mcdio  ludcx  c(i ,  &i  iudicio 
contcndcndum  .  nam  vti  ingcnui  &  ve- 
recundi  animi  cfi.non  facilc  ad  litcs  pro- 
iiiirc  ,  ita  dcfidis  &abiccii  non  vcllc  iure 
propulfarc  iniuriam  ,  qua  dcbilicacurtuus 
nonos,vndc  vulgatum,crudcli$  e(h  qui  fa- 
mam  fiiam  ncgligic ,  quam  auxilio  Msgi- 
Aratns  implorato  vindicarc&;  illatram  tuta- 
riquis  licitdpotcric. 

*•  /       C  A  P  V  T  IV. 

tieinedium  fintendi  lites  ejfe  concerdUm  ^ 
tf^nf^^iiones.  &  (fu*  rattQne  tll4 
vaUAnt. 

VVfgo  innoiuit  vcifiu*  cflc  macrecon- 
cordrum,  quauis  pingui  fcntcntia. 
<um  in  foro  litigandi  (tudium  &  arrcs  li- 
tigandifodiescrcrcant&  rpfarjitcs  pcrpctu- 
cmor  ,  incifar  fint  licet  lcges  \l.t4bulit  in  • 
quit  S.  Cyprian.  Tpifi.  i.  &  public^  arre 
prafixo  rura  przfirnpta  fint  ,  tamen  in- 
ter  ipfas  tcgcs  dclmqui ,  intcr  iura  peccari, 
innoccntiam  ncc  illis .  vbi  defcnditur.  rc* 
leruari  ,  inimicum  infimulai-c  ,  calum- 
ai«iorcm  impugoare ,  ^imiaum  profti. 


tutae  vocis  venaiem  aadaciint  ,  n  rcaf 
innocens  pereac,  (leri  nocentem  iudicem, 
idcotanco  magis  ludcx  concordiam  par<r 
tibus  fuadebit  non   tamen  imperabir, 
Mcnoch.//^.  i-dearbir  c^/T^^z.deqtfp  Doi 
^otcs  &  [ifoninl.quidamexiftimdiierMnt  jft 
fi  cert.  petdtur,  Karpzouius^rfrr.  \,e»nfiki 
Sazjoha  defin.ii,yb\  tamrn rcil rc quofdanl 
cafus  ,  in  quibus  quandoque  concordia 
perfiiperioresludfces  impcrarrpofific  ,  dt 
quo  vidc  Felin,  inruh.de  tre»g4&  pteeH 
Barbofam  in  C4p.  ex  p4fte  de  trAnfad.  & 
ibi^Ueg.  Dodores,  &ficfubintrat  rlludCaC» 
liod.  Itb  I.  f^i/.f.quoniam  3gi  potcft.air, 
vt  fic  quictus,  qui  rcnuit  fi^o  vitio  cfle 
pacificus  &  garrulitatem  afiquorum  in- 
confultam  filcntii  talionc  frenari  par  eftr 
Sidon.  lib.  ^.cep.  5J.&  tradit  GaiF«//^.  t.  dt 
p4ce  puhl,  C4p.  vlt.^numer.  14.  &  /eqq.  quod 
(i  cxpediat  Keip.  vcl  Capiculo  pacrm  bt- 
bcfc  ,  pofTIrPrincepsdamna  &  fc^usPrx.^ 
latu^iniuriam  rcmitrrre  ,  &turorpacen« 
faccrcidcmGail.  x  obf.ji.&rurfm  liberu 
de  p4cepuhlic4  C4p.  18.  nuwer  6.  &  feqq.  alf* 
quotcafus  rcferr.in  quibot  partci  adcon-^ 
cordiam  compelii  po/Tjnt,vrdi  qoandoquff  ' 
ad  Hnicndum  litcs  fuiffc  compromilTun» 
io  Confi.iarios  ,  qui  tamei»  non  aliicf, 
quam  iuxta  luris  difpofitioncm  contro^ 
urrfiam  dirimtbani  ,  vidc  Zafiom  hb. 
couf  li  numer.  47.  &  feqq.  vbi  &  quii  , 
fit  {K(Ci)r(ict7  rnffct)(l&<n/  iicuti &  ludcaad^  * 
compromittendum  ,    nifi  in  certis  cafi- 
bns,  aliquem  indorcre  Sr  cogerc  nonpo* 
tefl  ,  Scacc ia  <^  \udtc.  hb.  x.  eap.  i.  Tbf' 
multadc  arbitris  &  compromifTis  ,  prai-  . 
fcrtim  autcm  lingantibus  in  Camcr»  Inw 
periali  ,  concordiam  fuadrni^am  forcdo« 
ccc  Knichen  deS4X»n.  u»n  prcuoc.  iure  uum, 
%o*&  fi^q>  addcos  quod  priuilcgiuDD  de 
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OdiiappdliiKlo  S  fcnteot^B  Oucum  Saxo-  qua »  (ccua  vbt  agiairr  ^'^li^^iilK^ 
4hl»fit  Mfcidmom  coittraabiifttm  appdh.  (»rarnonfnfl»aAde  prariiNjlt^fj 

'  Itonum.  fit  in  (lubijs  noaiodaris.vclttsipia 

%•      Caucndum  autem  vcl  maxim^.  ncfo-   babilis,  Grztnnvsdi/cepr. /orenjf.  C4p  AOO» 
lum  idro  litiges  (  vt  frpc  proh  dolorho-   numer.i^,  &/"!•  quippc ablurdutncni:  Ji- 
dicvidcmus  prai^icari  iHud  Scnccac  itb.u   cit  Arifi»  comcnderecutn  ijs,  (|uinon  ra* 
ia  ir4,  auc  co  meperde  ,  uaccgoce)  vfr  ooaem .  fed  muiAtm  mereacur »  io  c»lt 
tmdem  adncvftriom  oneri  fercndo  for-  irsnfiftione  enada  opercct  .cdnfencio-i 
ceimparcm,  vcl pccDnt}5  fKhauflum(vti  fiatloqoaris,  quodprolMreoonpofns, a(<< 
dicifoict,        n^^'^  t'''' firmando  cx  homine  ,  quodnon  habct 
lax%)^X^n')  ^^concord\ivniA\^-\s  ^c^mn-   cx  vcrit.itc  Quintil.  decUm.\%.  addeZao 
doquidem  tranfadio  iupcr  rc  ciura  dict»  ttumsMLi,Mum  .^.ff.tlt€muitU.(4u/dd4t4,fl^ 
tmr  cootioere  MrpitviKncm  »  &  diti  ffen  lim1i«idllMii<til.Uciperc  n  i  Ikc^ilcft-. 
pcci  pofliioc-Oioctth  euT»  t^mmm.t^m  das,  tanienAlBt4 cuidcntcr  fit  cafcim  ; 
debetcnim  ahcfTecalumnia  ,  vtvalid^C|K  oiofa  ,  tunc cnim  nncpcrunia  a/Iitcquis 
ft-aiifadiioMcirnerus /;^. I. rfra/Cc-«w. /w^.    difccdcrcdcbet ,  rcftatur  tamcn  Myni'.6. 
l9,numer.Zf.  &  paffim  ,  cuiusrcquifita    r/j^.^o.o/im. i).  defrequcmiaamirabiliuni 
coumerac  Gfiil.  2.  0^/ 70.  vndc  Hona.   compofitioaum  inGcrmapia,  flcuc  quo- 
•ina  4i  8.  Dtt4lo^i prxceptum  di^.  10.  ^Mdft,  queex  Bartjli|||^(^l4|illd9^ 
10  propo/  i.mtmtr,  tf.moiMndiiConfiiia-  nn.  4.  ^oodoccafi^p^TMpJl^iSlttifflif^ 
cios& Aduocatof.ait.  quod  pecccnt  indu.  adio  multaram  ctiam  non  mofarum, 
ccntcspartcm  iuftitiam  fouentcm  ad  tranf-    quod  ego  intellijfcrcm  luxta  prardic^a  Scita 
^(^ioncm,   nccoblbc  quod  Dodorcs  in  vfdeo quoque  iliflingut  apud Z.i(ium  m/.jS' 
t  X.  Ctd.  it  tfsn/dS»  ptr  iBum  ttxtim  tra-  fUiHtiurit numtr.  i^.ff.dtrtiui.  (|uodIudci 
4«nt  ad  yaliditaccm  tranfadionia  fnfiee-  in  priocipio  litti  vtcca  foai  interponcre  poff 
re,  firimor  Ktiifiibiit  f  imo  nrqoelnia-  fic  ,  vtpattcaconcordcntur  ,  no^^ffVi^ 
Aitta  ad  cius  rcfcifTioncm  fufficic',    oec  pollquam  cx  mcricis  caufe  didicit  ,  qnc 
dolus,  fi  cognitus  fucrit.  Cacheran.  de-    par$  foucat  iuftitiam  vcl  non,  durum  enin». 
t$/.  58.  nnmtr.  15.  Surd.  dedf,  i^o.  numtr.  ciUt  pcrraadeiC|(|4)o»kcriusiuIlici*  dcira". 
_  if .  &fiii,  adeo  vt  ncc  rcmcdinm  /.  u  Ctd.  hcretur.  • .  ^^^^^i  t  ,  .  ^^.j,  j .  >5 

itfftmd.  mdL  dKor.  iora   Oodofca  aU  .  •  Gntcninllattfta  ml^^ifW  ioc^tnm^ 
L*g3t  Karpzooios  p4n.  s.  emflit*  84iim  drca  compromifrum  intrr  cQolaiigiiit^' 
drj'?'»      rcfcrcnsitaiudicatum  ,  quando-    ncos  quandolocum  h.ibejnt  rcf  non,  vf- 
^uiJcm  prrdifia  fatis  dcciarantur   pcr   dc  Card  Tufchum //f,.S.ffinf/.  4S7  in  foiu- 
Martioum  Montcr  a  Cueua  dtci/  Regnt   maquiiopace  funiantur  ,  non  cradicjU' 

JPR^'.  10.  nranr.  i3.vidclicet'^odtimor.  tor,iioniijim^oRddo}pfu».PrtmaaiViK  v 
«t  iisiiiitBMi  ^^tamttir,  qaodiisipfa.  vcvc-  'ttriacosconrHlendodfail.  ^niieon^ocfNC^  ^ 


rom  fic  f  antodo  conic^Ntnt  fobfuf^i.  Ittes  )»ahii ,  du.ui  pntcrit  ,  componar, 
l|uat  de^rarfrmt vr^Ot ,  'idea  itacredcn^  ^podrcfm&ioincndatLipfius mi/Tr/.r^^ 
domflic^od  lit^iii  potcntia  pro|ia*  78.adk^Qactiaicr:ialtte  compon:ada 
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nc  vilum  huic  ccrcbro  caput  fupcrfir,  nec  num,  if .  ficuti  8c  vidt  ludires  Hefe^atot  9t 
enim  quicqxiam  verius  dici  potcft,  quam  commiflarios  arl  multosannos  continuafi 
quod  dcijs  tffjtus  cft  Publius  Faultus;       frum  ramcn  DD.inSurdofow/T  i^i.iw^iwtf. 

jllfbfm.JitimifercmendiiicTiro  allcgati doccant.quod offiv ialcs ad  iusrcd-    -  ' 

Tr»fli»/jHilitubtUafoTt»fti\»imu.  dcndum  vltfa  annum  &bicnnium  dcputarf 

traniaCtioncs  facilitandas  partes  liti-  nonpoffint,  vidctamcnad  cum,  vbifl«.iO« 
gantespondcraredcbcrcnt  illud  vulgatum  vidco  probart»  quodin  quodam  locofieri 
frf)7<rict)f  tfln ntctjf /  U^tx cin  halb  / bartn  audicns non  liccrc  dicebam  in  cadcm  Cu- 
UNSe  fct;ak  /  itcm  illud  Hcfiodi,  dimi-  ria  &  ludicem  &  au^uarium  agcrc,  neqoe 
dium  pln$toto,nam  vt  totum  fcrues,  pars  hocSurd.  fimpliciter  fed  propter  nccc^Tita- 
c<t  pcrdcnda,  &  mclius  cfl  dciure  fuo  fub-  temadmittit^maximo  R.cipub.Chrillian^ 
indcaliquid  tradcrc  cum  pace ,  quam  to-  tncommodo  proptrr  iitiom  immortaKta- 
tumlitigando  confcquiilincasSyi.r/^/^.^^.  tem  fiue  veriratis  inuefligandc  viamiudu 
imo  viciiTc  dicitur ,  qui  caufaconcordataa  ciariam  nimiitritam,  quam  procciTibusiiU; 
litedifccditapud  Hogium^.  2.^.;4.0M.  28«  nalutus  triginta  &  plurtum  annorumfpt- 
&  in  hac  matcria  locumfibi  vindicat  vetus  tio  (  horrendum  di^u  &  tamcn  itaquaA 
illud adagiu,  prxilat aliquid  quadam  nihil,   de induOria hodic infanimus &'cxcutimut) 

abfoiuerenon  poidt,  quodquidamridere 
C  A  P  V  T    V.  volens  plcno  dieluccrnam  rn  loco  lodicij 

^medhm  finiendarum  Utium  eflreduait      ^"^'5"^  *  fuh(,\Ujx  diligcmer 

quarunlzmleguminforumqu4  q«fiuit,  &  Interroganti.quid  tam  fcdolA 

ffu.^ntiquaufunt.  quarrcrct,  rcfpondit  vcriratcm  ab  ali|s  hoc 

vrqucrruitra  htctndagatam  &dtrputatam, 
.  -JTQuidcm  dubiumnoncft,  qoindifpo-   abillisinquam.quibusinvotiscftillod  vul.  x^.' 
JCfitio  diratur  fauorabilis^quar  nos  ad  iu«  gatum.  prxcipitantia  cfl  iiouerct  iuflitix, 
commune  rcducit ,  cum  c  contra  recrfTus   nam  iniquitas omnia  prarcipitat ,  virtus  aa- 
abcodcmfit  odiofus.Mcnoch.  rem.^.^di-  tem  Icnta  cfl  omnium  pcrcunftatrix  ,  & 
frfc.pojfff  Hum.^d.  &  num.^o.  proindtque  ide^>fcntcntiaprarcipitantcr1ata,cft  nulla, 
doicndumquod  l.prtperandum  C  deludkijs,   prout  fingula  probat  Ci\\.degrreftu  imptrif 
cnnructudincGcrmani^antiquata  dicatur  csp  x.num.tr*  qusrtamcncononfpcdant, 
'  JAt  xirntasfib.iJeafCam  intp.i6.nu.\.6  i.   vt  tantotcmporc  litigari  dcbrat.fcd  potios 
quod&in  caufis  criminalibus  virum  cfTe  viomnia &  fingula dcbitcfijntfi* cum  cao- 
multis  authoritatibus  tcfUtur  Bullarus  ai  fir  cognitione  dccidantur  fine  longo  iitis 
c»nftit.irim.Caroh  V  /irt.l i.  vbi  ad  illum  art.  fuftlamincatque  vt  non  ab  cxrcutione  fc^ 
&  ad  Mynri.fl///48.  rcfpondct.fi miHtcr&   citationcincipiatur,  Gail./i^.j.  depdcefubL 
/if.C«</.neIiccatin vnaeadcmquccaufatcr-  (ap.ynum.^, 

tioprooocarc  non  obfcruaritcltaturGail.       Ncquccnim  video caofam  aliqttam  foff-  ** 
i.tf/;/7Z.»«w.;?.& Mynf.i.<»f/:ij.ficut&fa-  dam,  curtamdiuturnisaltcrcatiqnibus  ac  , 
tatia  in  confiOorio  Principis  non  currcre  tot  inflantijsopus  fit ,  nifi  quod  rcplicctur 
fclUtcUidcmGail.  Ub.iJepdtepubUup,^  pr«cipiiantiam  cflc  noucrcafo  iultiti«  & 

lini- 
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fcnvcntMm  prrripanter  laum  nullam  ,  c  eumvolunt3$noflrapropenfioririqu*tri- 

contra  vcritatcmdiuagiiatammagisfplen,  Cerot.efii.  cafuMn  quibusccleritas  lauJa- 

dtrccrc.&  diu  &pluric$examinatam  mclius  tur  &  improbatur,cnumcrat^/oj/I/»f»»^-j5'»» 

inucniri  inftar  Fabij.qui  cundando  &  mo.  Aeeltiljn  6  &  VtNim  deaf.  575.  vbi  plura  al- 

rando  afllidas  Imperij  vircs  recrcauit  &  Icgat  &aliqujtmoralia.  ficuii&proucrbia- 

re{(ituit,rede  equidem  in  omnibusijscafi-  jjter  dicitur.meliuseft  hodie  habcre  ouura 

bus,  in  quibus  tocum  flbi  ratio  vendicat,  quam  crasgallinam ,  &iniure  nollro  mi- 

fed  vcllem  lcirc,an  non  hoc  ipfum  biennio  nus dar.qui  tarde  dat,hinc  bcncficium  ino. 

vcl  tricnnio  ficri  &  abfolui  pollit  ?  ad  quid  pj  bis  dat.qui  cito  dar,&  Aufonius. 
tot  rccapitulaia  produaaaliud  farpius  in-         CrMtiMt,Htt»rdMtji.ingr*t»tJi.  ir»ti»nMw4i 
reruiant,quam  adcxhauriendum  partesli-  CMmjitriprepeT*t,grMtiMgr»tMm*git. 
tigantcs?  nunquidenim  hxc  maior iniufti-         iibi»t qHtdfMctMf»tiMi  cito.rtMmatofMdnm  ^ 
tia  cft  CUm  difpcndio  aliorum  &  quidcm  CrMtument,  ingrMttimgrMtiMtMrdMfMc.t, 

farpius  quantitatem  fummat  1  de  qua  clk  Quippeomnibus  in  rcbus  molefta  femper 

quxflio.txpclisiranfccndentibus  protra-  exfpcitatiotcllc  Poiyb./i^.j  ita  vt  &  minut 

hcreiu(litia?adeo  fumptusliiium &cxpcn-  foluercdicatur,  quitardius  foluit  Barbofa 

f*  fplcndida  patrimonia  confumpfcrc  at-  tr4{f.A.xtomjt4iuritvfufreij.4X.ito  riu.Sf  ho-  ' 

que  illunrcs  familias  dluitiasque  ad  nihi-  neilius  cl\  ait  Hug.  dc  S.  Vifiore  negare* 

lum  rcdcgcretclleBorflIo/«y«/MW4rfpfi//o-  quam  longos  lerminos  dare  ,  quiaminus  ^ 

pumlilf.i.tit.i^.num.6,  liincappofiicdixit  dccipitur,cuicclcriicrnegatur,  vnderesad 

Jpocca.  longaminftantiam  cxhibiia,  caravideiur 

.-'  \  Citri4e»rvrit,iutturMtCuri»cmrM*  Cmptori.      \.  .  .  ,,.  , 

jtgrMuitmeuru.CMriMtitmtnhMiet     •  i«  Quinimo  dicjt  Comicu»,  tu  non  intelli-  5» 

4...    Citri»c4iifMrttmgt»itrix  nMtrix^ mMlormiitt  gis  tantum  legratix perdcrc.quantum  mo- 

'Neqaeobftantfuperiusaddufta.  quia  r«  adijcis.vnde  ad  cuitandam  infinitatcm, 

breuitas  lemporis  non  confidcratur  nec  qo«inioreprohibetur  r»n&quandolt<i. 

feDtentiadicitorprxfipitanterlata,  quan-  ta.videatur  Gail.  <fr4rrr7?» /m/»rr,  ^.ii.i».!!-; 
do  cx  cauf»  qualitatc  confiderari  potcft.       negotiorum  aliquis  ht  tcrminu.  ,  non 

quod  indei  de  caufa  faiis  inftrudus  efTc  daiur  leruiius  feruitutis.  nec  vfuravlura- 

poffit  ]iorc]\os  mfumm^tUdJionuntltb.  t  tit.  rumnecvfaariusvfuanj .  ""^o'""^^^'**' 

ioji«.iii  hincappofitcaccommodaturil-  commodiratrs.  nec fubdclegatus fubdt  c. 

fud  Tulgatum  .  feftina  lentc  przlcrtimin  gati.nccin procoratore  fubft-tutus fublU- 

«  dindisconfilijsiuxtaillud  Pocrx:  tuti. ncccxcmplumexempltetiamfolcnni. 

ConfiUe  MddemtrMm,  prMtept  fentetuiMfMUU.  ter  extraaum.nec  fiaio  fidtionts.nec  prx- 

lunaistradmspcr  Viuium  </«//:  joz.n»  16.  fumptio  prarlumpiionis,  ncc  reconucntio 

&ffqq.  alias  prxter  illud  volgatum  diucr-  rcconucnrionis  ,  necacccflio  accclfionn, 

bium.bisdat.qoicitodat.accelerationiscS.  nec  officium  officij  nec  vfusfruauariui 

moda  in  multisenumerat  Lucas  de  Penna  propric  fumptus  vfufruaoarij,  quemad^ 

j  pilmemtntmmn.i,C.tiU4n<U&^uibmqu4rt4  roodum  prxdi^a  probat  Barbofa 

M0t»i  quo  cclciior  rcinunerado,Tidctur in  €Un(9tMum*i.x* dt o§c*     vtinam  &  hoc  »• 


^  '  ^  ly i  i^uo  i  y  Google 


officinaiuftitiz  fifret,  vtinam Principcs &  verbk^  v/(jue4de§  vtctiamapndfprosTuf- 

IVJagiltraiiis  c6  intcndercnt.  nsmfcmpcr  cas  hac  partc  mclius  iuftitia  adminif^rari 

officio fungitur inquit  Ctc.i.offic.  vtilita-  dicatur,vt pluribus  vidcrc  ci\  apud  Rcna» 

ti  hominum  ccnfulcns  &  fccictati,  vtcnim  tum  dc  l.ulin^z de rn(remenr.(on/er.& Occsf 

tntela,   (ic  procuratio  R.cip.  advtilitarcm  Itff periornm  lib.i.c./^.n.  ^.yt'i  Siidctf^^^Wh. 

corum,qui  commt^ri  (unt,non  corum.qui»  Anthnnij  tcHatur  controucrfias  hodic  in 

buscommina.gcrcda cd  Cic.(/.  /«c«nccdu>  inhnitum produci,  quod moribus nollnt 

bui  cl\  vlli,cjuin  prrdida  vtriq;  parti  cxpc-  inuctcrafrc  dicii.pr^rcrtimSpir^in  fumnio 

diant.habcrcnt  namq;  cxpoflta,  ditioresq*,  tribunali,  vbi  litcs  fpirant  nunquam  cx(pi- 

cxiitcrcnr.quam  c x  victoria  toc  curis,laho-  rant.litigantcs  adoo diu  fpcrant,  nunquam 

ribus,molcllii&  &  pccunijs  rcportata,  quip-  afpirant.ac  proindcdicit  inclius  cflc  ctiam 

pc  tunc  flct  vidus  &  iple  viCtor  propccr  iuitam  alioquin  caufam  foucntibus,  vc  iici 

immcnfos  fumptus  pcrijt ,  &  nihilominus  rcnunciando  dc  iurc  fuo  aliquid  rcmittant. 

dantur  inftantir  inftantiarum.&  rurfusln-  prouc  vulgodicitur  niCtrnnfj  HijultMttiU 

Oantiarum  Inftancix,  proptcr  quas  fatis  fcd  pro  rcdimcnda  vcxa,quar  dolcntcr  rcfe- 

caufxcftcurcxclamarchccat  cum  Pcrf.  rodumcogito&  recogito  litcsintcr  Chri- 

OcurMihominumO^MAntumeJlimrehminAne.  ft'anos,ciuibus  Suma  pax  concrcdita  &  prj. 

•  O  Cmrn*$ntemt»nim4.(^caeleJitnmtmMnts  CCpta  fuit ,  ficri  pcrpctuas  ,  vcl  in  longtfTl- 
Nonne  poflem  bicuiccrcillud  Carcilla-  mum  &  immemorialc  tcmpus  protcndi,  vt 

num,  otrifiesineptias,  ritiicuidfunt,  Scncc.  meritoplurimxlcgc;,tniuriapotiustcmpo. 

JF^y?  itj.  ditlicilis  dt  exitus  vetcrum  iur-  rum  antiquatx.hoc  cltcorr^Cc.r  iuxtaMe» 

giorum  inquit  Symm.  lib  lo.  F.pffi.^t).  res  noch.rcwi.4.4(/;/>//^^0j^//')i.2o.vigort  prilti- 

't  cnim  multis  agitata  iudicijs  &  a6ionum  norc(tituidcbcrcnt,qufaindchnitionc  & 

irarictate  &  cognofcentium  motu &  pcrfo-  cxtin^ione littum  publica  vcrfatur  vtiliras 

narummutationibus  implicatur  ,  imocx  MartinusMontcr  aCucuai«r//rR(r^nf «rrff^. 

ipfarum  lcgum  fcnfu  malcdctorco,  velet-  ii.numer.  ^.iundd.  dodrina  Zali)  in  I.  (um 

iamex  ipfislcgibusmalcapplicatis,r<rpcct-  qu^rttur  numer.     ff.  de  extept.  ret,  ludif, 

tam  confuctudine  aut  diniictudinc  abro-  vbiaic  in  pubiirum  vtile  eflc.  finire  litcs, 

gatisi  infinitz&controuernx  &  vulgares  &  non  icminare  litcs  cx  htibut ,  ne  rcTe- 

xjuerelz,  nccnon  litium  tantacopia,  quan-  ccmus  capita  Hydrx  ,  quemadmodum 

ta  ncc  viloxuo,  credot(iit,nec  hodteintcr  rcucra  quslibct  inflaniia  U  fuas  rcpc- 

ipfos  Mahumetiflas  &  Ethnicoscft,  prout  rit  iites  fupcr  cmergcntibus  &  incidcnti- 

flbiji.quiapud  ilioscommorati  Fucre.  pro-  bus  qu«ftionibus  ,  qutnnimd  vidi  caufac 

intelicxi  ,  imo  ne  quidcm  dccimam  li-  vitra  tnginra  annos  in  cxcc  utiuis  vcntilatat 

'  tium  partcm  ibidemcxtare,  &nquxrint  &  proptcr  vnum  vclalicrum  incidcns.cau- 

litcs.  iiias  fine  iudiciorum  ftrcpitu  indilat^  farum  tudicatarum  r xecutionrm  in  infini- 

pcr  officiatosad  iiiud  conftitutos  dctcrmi-  tum  protraftam  fuillc  contra  illud  CaHio- 

nari.  quod  vidi  poftmodum  conHrmatum  dov\  lib.i.Epifi.^.  iiiiiimcnfum  trahi  non 

exalijsper  Wiiheimum  \nihot\\'\  de Slort'  dcbent  finitaiittgia.  quarcnim  dabiturdi- 

f9rjiirefaiftMttt,io,(on(l.  ^8,/ul/num,8iJM  fcordantihus  pa.\,u  ncc  lcgitimisrcntentijs 

*  acquicfcacur,  .  ■'  ^  Porro 
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Poiro  ad  obuiandum  hifcc  &  (imtlibus  ccpnotubus  pcrcmptorijs  progrefTiis  firad 

malis  V idi  in  Curijs  Ecclenafticis ,  in  quibus  tnpiicacioncm  iiichi(iuc.&in  ca  gradus  Hfti- 

puci(]imum  danturiiix  Inllantix  Indantta-  iur,(]uae  faodiciQ  omnibus  inftjiuijs  quati 

nun,  executioncm  non  fuifle  retardacani  ininfiniiumampliatzacdiiatatariuucniun- 

in  cafu  vbi  erant  tres  contormcs  fentcntir ,  tur,  ac  ica  verificacur  vel  maxime  hodic  vc-^ 

Clcm.  vt  calnmniji  dt  fentent.      re  iudic.  tus  qucrela.Iurilprudcntiam  mulcorum  Ca- 

pro  quo  vide  deciliones  in  Riccio  fAr.  i  xol-  melorom  onus  eflc,  &  quo  plura  iudicia  &c 

ieS.  77.  ti.  Mafcard.  concl.  12S0.  vbi  dicit,  legcs,e6  plurcs  rufcifari  litcs,  &  inpefpeiuu 

«jnando  lunc  tresconformes  reruatafoiroa  liubus»  pcrpec«ia  odia. 
diAc  Clem.  ftacim  mittuncur  cxecucioni  C  A  P  V  T  YI 

lednon  ii  aduerfus  eaidcm  pctatur  rcili-  x 

cutio  in  tntcgium,qua:  declaratio  non  pra-  ^-'"^'  f^rHM^ftne  faru^  ^uantU4tu^d or-  ' 
^aicatui  luxta  Mvni./.<,^p^.  pro  cuius  opi-     ^»^^'"^  Procejfum  non  Megunda^.fed 
nionc  ,  item  &i  pro  dcclaracionc  Riccij  &         txtraiMdtctAlaer  exfeduMdoi  & 
<liilcnt.DD.  allcgac  Borellus  m  Snmmade-  dectdendas  ejfe. 

cifjnum  Ub.  2.  tit.  s6.  num.j^.  fi^<J'  vbi  f'  ^ Aufas  minim^s  nunquam  ad  crdina- 
•&  prxtaca  dodrina  aliquoc  modis  dcciara-  rium  ludicium  dimiHcicui  non  idco, 

tur,  qucmadtnodum  pro  vcriufqucopinio-  quod  rciminimz  non  dccuc  a6kio,qitcmad- 

-nc  varia  praeiudicia  allcgac  Carocius  de  ex-  modum  aliqui  malc  (cntiuut  cx  illo  vulga«  .  ' 

sept.contra pratnd.fentent.  except.  4.8.  n$tm.  to,modicum  non  curac  Pi xcor ,  nam  cgrc- 

•    y^f 'Z-  vidc  ibi,  quando  aucem  dican-  gium  cft,  inquic,  Piinius  S.  eptfi.  m.  vr  fotij, 

ruc  rcncencix  conFormes  ,  pulctirc  cradic  Kadomi,vt  in  magiiisica  in  paruts.vtin  ahe- 

Thciaur.</fo/r  iii.  dicicque  Zabareli.  tnd.  nis  •  ica  in  (ui&cogicarc  iulluiam  ,  &  pra:cla- 

Clem.  candcm  quoquein  fcnicntijs  intcr-  xz^.  Kw^^vci.ltb.^.de  doiirtna  Chrtfi.c.i6» 

loLUtorijs  locum  habcrc,  ex  quibus  fatis  ap-  fcribic :  Paiuas  rcs,  (i  dc  hiliitia  ag.uiif,  raa»- 

■paKCt  in  quantum  vcilc foret  prsedidlas  le-  gnascilcied  quia  fumptus  ordmarii  Pco- 

ges  non  folum  fuo  vigori  relbcucre ,  fcd  ec-  ccilus  abfumcrc  lolcniillud  modi^uni ,  dt 

lam  produ&a  coardVarc     Procuratorum  quo  eftconcrouciiia,  ideo  nou  dcba  ordi* 

rcceilus  przicindere  ,  lcd  cuinnullicas  cx  nario  proccllupeci,  priorisproucrbij  inccl- 

ijldem  adlisapparcns  impedire  ibleat  exc-  lcdusexaminatut  a  \\:iyxK\i\Qtr.dere(iu.m 
cufioncm  ,  quomodo  illa  probcrur  vidc  .  C^T^f .  quia  illud  didibuni 

Marcellum  Calam.  de  modo arttcnl.  & pro-  proccdit  in  caiibus  lure  exprciUs,  oon  ver^ 

kan. gloff.vn.num.i ^7 2 .  vunam  conilitutio  regulariter  j  quippc  luiiitiaruum  cwiquc  tfi- 

Augiillana  tcmporc  Carolf  V.  in  Impcrio  bucns,nondiilinguitinccrm3gnum&  mo- 

promulgataprfr./ ^Vc  abfr/C5"  //r.  dicuro,  Valalgus w*  praxt partutonum  c.^Ou  j- 

^^.^•^l^Cdbcr  lol(t)<0  tn /w.rclataper  Colcr.  n.^.d s-  vbi&  docctcx  Couarr.  hb.\.  var, 

imrnbr. iLe e.xcept.n.f.     rf.  ftcidiifsim.c  ob-  refolx.$.n.ii. iA.ctiodx.de arbttrJtb. 2. c.7f. 

feiuatetur,  qua  difputadoncs&aJtcrcaria-  h.2.  minoribusetiam  in  modicisdari  rcftt- 

nes m  exceptiooibus  dilacorijs  ad  duo  pro-  cucionero,ncc  cx  lu>c  oifcndi l.fcto  jfAe refl^ 

dudla  vcnuiqi  paiu«  icilrigunmr ,  ^  iuc»>  m  tntefrnm^Q^  d.  lcx icio  hon  ncgac  reili- 

Xsi^  cauo 
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tutionc  pro  re  minima,nin  quando  pcream 
offenditiir  &  deilruitur  atSus  maium  quan- 
titatisjvti  Ijtiusiradit  cap.prAced.s9.nu.3S. 
O^ffj^'  .iliasin  quibus  caiibus  minimi  non 
habcatur  ratioivide  Scliradcr.t^f/fW.  p.  10. 
fe^.j .  H.6  4.<^ fe^  .Q^Tid.T  \x[c\\.lit  .Ai  .concl. 
JSp.DD.tM  d.I.JctOflkptxtQt  Coral.  iie  tur. 
ctut/t  ttt  artem  redtg.  c.24..  cxocnatum  apud 
Varqiuum  de fHCceJf.refoUtb.x.  ^.i.nMm.js. 
tf^tie  adrjMm.jS. 

An  rci  minimc  dctur  furtii,&  an  cius  fur- 
tum  fepius  itcratum,tiat  mortaie,vidc  apud 
Barbol.  tnc.fHraHtem,  14..  <j.  6.  \mo  ncc  in 
foro  poli  veniale  itcratum  (a*piiis  fit  morta- 
lc ,  fcd  tamcn  illud  ma^ime  caucndum  cft, 
*]Uippc  plerumq-,  rcs  p.iiu^  maxima  trahunt 
Phn.//^.i.  ep.  jo.  quiaproccdcnicvno  ma- 
io,lcquuntur  &  aha,  qucmadmoduin  vulgo 
-didtur:  cJii  Q3ij.5liicf  fompf  tii<  flUtin/  cui 
aducmc  vnum,non  aducnit  foIum,nihil  cr- 

lam  lcuc ,  quod  no  m.ignx  interdum  rci 
inomentum  faciac  Plin.  d.  loco.S.  Bcrnard. 
dtord.vtt.  Mcns,mquit ,  Dco  dicata  fic  ca- 
ucat  minora,  vc  marora,  quia  qui  a  minimis 
incipiuni,  in  maxima  ptoruunt ,  vndc  rc(fle 
dicitur,m  maiora  mcidit ,  qui  lcuia  tcmnir ; 
&  Spon(.i//f  Cant.  cap.i.  Capitc  nobis  vul- 
pes  paiuubs.ait,  qux  dcmoiiuntur  vmcas,  a 
paruis  initijs  rcbusquc  ,  Ii:cs  fjepius  ortac 
funt.qujc  poftcanullis  viribus  toliipotuc- 
rut,lig.uiu  enim  pars  litigans  inftantia  luxta 
tradit.i  Gratiani  //^.i.  difcept  forenf.cap.ixZ. 
wtMm.fi.c^feq.  Sc  Martin.  Montct  a  Cucua 
decrf.Regni  Arrag.li.  nMm.i+.&fe^tf.  l.  3. 
i.2.jf.  depecnlto  ,  de  quo  vidc  BorcUum  tn 
fMmmu  dectfionHm  Ith.x.ttt.  defentent.defiii. 
TiMm.iiS.C^feejq.  quemadmodum  quoquc 
uidicium  rcdditut  in  inuitum,  hinc  ad  pro- 
pohtum  bcnc  dixitSeneca,  facilius  cflc  a 
ccicamioc  abIUncrc,quam  abduceic,  quaxe 
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belhfllme  Auguftus»  Oefar  anreo  faamo  . 
cospi(i:ari,ait,qui  magnofumptu  autperi- 
cutodcrcbus  paruisdimicant}  &  Quintil. 
In  rcbus  paruis  tragGcdtas  mouerc  talc  efle, 
quafi  velis  perionam  Herculis  lihus.que  co>  ' 
ihurnos  aptarc  infaniibus,  deindc  ezj^cri- 
inur,qu6d  caufa  parua  tanro<  rcquirat  (um- 
ptus  &  aiiquando  maiores,quam  cau(x  ma^ 
gnx  alioquin  importantix » &c  dum  vtraque 
difceptatur,  iuditia:  xquahtas  requiritur,  h- 
cetparuitas  rei  hmitecgencralicatcmftatu- 
ti ,  prout  exornatur  in  Alderado  Mafcardo 
tra^.  de  StatMtorMm  tnterpret.cap.j.mm.^T» 
C^-al/^Mot  fiijtj.  vbi  Sc  iu  quibus  ics  mminia 
vcl  modica  non  confidcretutj  late  Vafquius 
de fHCcejfi onum  progrejfu  //^.1.^.7.  ««m  .3 /. 
vfijMe  adnMm.  jS.  modica  in  quibus  r& bus 
non  curcntur  vcl  remittantur ,  modos  ita- 
que  procedendi  plan^  diuerfus  efle  debcr 
ret>  vt  in  hac  ordinari^,in  illa  vcioiuro- 
marie  &  cxiraiudiciaiicerprocederecuriuJb- 
ta  iilud : 

Ne  foueti/  littm  Unm  tMprina  dim, 
Ne  iuxca  illud  Virgil.  in  itcna :      :  '  r-.r  • 

LtMtt  trmtititt  *niim»$  ^terptra  tamf£i_^ 

ncccnimpropterrcs  p.<)rua5e(t  nouandum 
auc  curbaE  mouends,  Zafius  tn parat.  dert- 
J}itMt.tnintfffrMmf  iundlis  craditis  per  Te- 
patuflQ  im  Comptndt»  Dectjiommm  ttt.179,  de 
camjitminimts ,  &  ruifus  Zafius /i^.  i.r«»yr 
20.  nmm.  10.  y^f  f .  docet  ,  quod  mo-  ♦ 
dicus  exceflus  in  lure  non  curctur ,  quod-  , 
que  veriiatcs  legalcs  ad  pun<^um  non  iiac 
rcdigcndx. 

Prxfertimhodie ,  vbi  raptus  eilopinio- 
Iium  confiidus ,  tJ.nta  intclleduuin  varie- 
cas,&  cot  excd|^antur  cJUil^atioiiC?  H  im- 
pofturar  a  Principahbus,  Caufidicis,Proc«- 
ratonbus ,  tanta  quoque  eft negligentia  lu- 
<iicuro,  (amaqu^doqueiufuuaj  adeo  eo- 

jcum 
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rum  chariMs  refrigefcit  in  dirimcndis  lici-  uiras  noftra  700.  Cliuia  600.  aureorum .. 

bds,  vc  Czpc  videamus  verificari  illud  Ger-  vtquicquid  cftinfra  illam  fummam  ,  ab  co 

manicutrr  adagiiim,  QJJdii  f)iW  /dCftf  mtljr  non  poirit  appcllari ,  Sc  dicicScaccia  (lo- 

»ar<Ct)f/b.inncrr<Cj)t/  fxpe  impcnfarum  o-  cjucndodeappellationcadoris)  noncon*' 

nm, dicit Scaliger  opprimitrci  lidcrari  quantitarcm  adquam  condcmnat.: 

controuerfac  vtilitatem  ,  praricrtiin  tunc,  fententia,  fcd  confidcrari  quaniitatem  ,  ad 

quando  funt,  qui  cx  paruacauTa  magnatn,  quam  ludexomidtcondcmnarc  exqu.inri- 

arque  cx  riuolo  fluuium  dcducere  fiuc  par-  tatc f>ctita,vti  ibi  excmplihcat,ficuti  &c  cau- 

nas  controucrfias cxtollere,  ludiciorumquc  fam  ludicij  ex  iure  Adoris  potius ,  qudm  ct 

tricis  in  infinitum  prottahcre  nonint,  pclli-  dcfcnfionc  Aduerfarij  metimur  /.  i.  f. \.jf, 

mx  Reipublicx  peftes ,  quia  dum  litJgia  fo-  Ji  pari  hxred.  pet.  at  vcro  loquendo  dc  ap- 

pin  dcbcrent  aiquc  cxtingui.cxcitantur  atq;  pcllaiione  Rci  artcnditur  quantitas  ad  qua 

acccnduntur,&quidem  vtinquitS.Bcrnar-  lcntcntia  condemnac  ,  vbi  &  latc  dc  ap- 

6\islih.i.con/td.aJ E/t^emum  Papamcap.^.  pcllationcapoilclTbrio  ,  an  &  quando  illa 

Quotidic  perfticpunt  in  Palatio  lcgcs ,  fed  iicita  fit ,  multa  quoquc  cx  prardidis  vidc 

Iuftiniani,non  Domini,hx  autcm  non  tam  illuftrata  apud  Knicncn  tn  comment.de  \ 

lcges  quam  lites  funt  &:  cauiilationcs  ;  O  Saxonum  non  proMoc.  inre  adverhum  Itu^ 

tcmpora,  6  mores,non  imponitur  finis  liti,  cap.s.Kitm.  ///.  c^feejsj.  vbi  &  lcpidi  vcr- 

nifi  altcr  exlitigantibus  rcducatur  admcn-  fus  concra  Aduocatos     Mcdicos,  quod 

dic!fatem,itaforma!iterSaccia  deappeHat.  iplis  tres  facics  adiogantur,  fitqualcs.vi- 

^Mdfi.  xj.ltmtt.  ^o.fMbnnm.  4..  xbtpcrtot.  de  ibi. 

2uod  appcllatio  non  habcat  locum  in  cau-      Porro  an  iuramcnto  boni  viri ,  vcl  val- 

s  minimis  &  breuioribus  ( dc  quo  tamcn  dc  honeftac  perfonx  in  rcbus  minimis  ftc- 

referunturopiniones»«w./i.  C^^f^.vt  af-  tur ,  tidco  quoquc  controuerllim  ,  aftir- 

firmatiua  vcra  firdc  IurcCanonico,ncga-  mat  TjiMqucIIus  de  rtbtuextguu ,  Sc  Gui- 

liua  vcro  dc  lure  ciuili )  vidc  ad  cum  ,  quia  do  Papa  dectf.  6/./..  docet,quod  in  modici» 

praeter  Card.  Thufcum  ///.  M.  Magna  res  expcnfis  ftctur  iuramcnto  perfona:  honc- 

^ parKA  ex  <jutbiu  caMjistHdtcatMr  concl.  4..  ftx,  dicitquc  ita  lcruati ,  &inquibuscau- 

&  ibi  remiiriuc ,  item  Marant.  tn  SpecMlo  fis  ftctur  luramcnto  partis  ,  exacfle  tradit 

par.4..  ttt.  de  Jttdtc.fMmmarto,  vbi  mm.  1S9.  Challan.  w  conf.BMrgMn.  rHbr.i.  nttm, 

t^feijij.x^nx  fintcaufxmodicor,  brcues&:  //^.C^^/^f^.  vbircfcruntur  5<S.cafus,in  qui-  . 

magnx,  pcr-plures  conclufioncs  tradlar,  bus ftetunuramento ,  fed quomodo,vidc 

qux  fint  caulxminimx,  yii  pcr  Mcnoch.  l^aponcm  de atrefiii  isb.p.tit.detMretMr.ar' 

dearhitr.  cafu  72.  hoc  arl?itrio  ludicis  re-  refi.s.  &  pulchrc  apud  Carocium  traEl.  de 

linquitur,  &  reTnittii  fe  ad  ^uaj}.\7.  ltmti.6.  e.xcept.  coKtra prtttMdic.fentent.  except.  49. 

membrof.  nnm.i4f.&feef<j.  vbi  rcpcritur  num.  i62.&fei}^   vbi  .in  viri  boni  lura- 

dodhina  pro  dcclarationc  priuilegiorum  mento  fteiur ,  quis  talis,  &  quid  in  pradi- 

<ic  non  appcllando  infra  ccrtam  fummam,  ca  obferucttir,  led  prxdida  aftirmariua  du- 

qucmadmoduin  Scrcniflimus  Princeps  bia  rcdditur  ex  tradicis  per  Corafium  de  iw 

ledlor  habctpnuilegiumfismmxxooo.  Ci-  reciMtlttnarremredig.cap.6.nt,m.4.  (^fetji 

.  Xxx  i  vbi  . 
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oio  10  le  propria  crcdiatlcrit,  &  loquituc  tis  igitur  cfl  iiulomm  iMliArvcaB^  Ao^ 
dc  moJicis  ,  potcfl  igitur  dedarnii  prx-  l\oi.  hlf. 4  Po/it.c.i.c^ni3lfc\r\ti\h.vnaau*^ 
didla  doOrina,  ijuod  in  minin:iis  non  rc-  uctur  ignis  £f t 11. iguur  dum  paruuscft 
(jmratur  picna  piobati(^«.  Tulchus /ir*  Af-  nollis,eum mtcibce» ia  orc  otnn»Bvft,nio^ 
t0m€L  239.  mmm.  xx.  ddu^  enamfi  aflir*  dicamnonctiratPrmor,iacoidcpaiicof^^ 
matiua  oblcruari  dicatuc',  taircn  (cmpcc  qujmodictimverbtimviiedumg»uc»iMiii;»- 
admirtirar  probaiio  m  contracium  ,  Tira-  lias  pcrferant,  modicu  pto  C^illo  pati  dei» 
€^c\.  deretrail.  confS-4-gl-^*iKf**-^-  (ifi^'  difcimus ,  pro  mundo  maxima  pati  lcin>aj» 
Roland.cow/f/-  ^o/.  4.  6i  dilputatur  apud  corporis  mala  dcploramus,  animam  a  qua' 
Maftnilum  iic$f6o.  an  valcai  pa&amqiiod  rcceGit  Dcus,non  curamus,  modica  «^uxri- 
ftcfRalieriata^cfriooi  iaracc  dtca damnft  nas& magna  ncgtigimas(.coaMaiDei»Bi«| 
9c  eipeti6s,  9cm  hbc ipfum  extendanir  ad  dtcomi n^is  re(}uirjit  ChfiStmJldMik  iH 
tcrtias  pcribnas,  dcquo  VfdeColcfam       modicuni  pafsionis  xtcrnalrier,  Korc  vcro 
froccjf.  execut.Ub  i.c.io.  tcmpocalitcr  tantnm  ,  imo  vix  rcmuncran- 

Nihiiominus  mulii  caius^quibus  res  mo-  uir ,  dura  ergo  paticnter  tulcrat>da ,  &  mo* 
dtcJB  probanior  iotanicttco  ,  tefirrontac  in  dica  pcccau  cuitanda  cdftanicr ,  quid  cnim 
'   fr^^Mt.RegmUfMlleHtidKnmbimeim&^  inaatBMgpamciaitarisobiefl^portamfoi? 
Cdm»mJi0.P.verh.j>r0kmmrmftJmumt»m,  ticer  propugpiaie  dc  caca»  dum  bcftts  pef 
inrcbusp.iruisdcfcrriiriuramcnruminrup-  porricurtj  intrat- 

plcincntiim  probationis^fccns  in  mrgnisSc       Enimucro  prattcr  addu<5la  cxRo)(k)  Jr-  ^ 
aiduis  DD.M  /.  M4im90Me»dt,  ibi  latc  l^lonff.  cifj.tit.pr£ce4.  lcma  vd  grauia  dcli  c^j,()U< 
'  df  imnimr.  vbt  videndns  Ia(bn ,  quando  di*>  dicanror  in  iore  nokt^yi^Uemia^ff.  de  m^ 
ten  iotamentam  locam  habeat  vcl  non }  ^ttfii.  Ban.  im  l.nom folmwhSfiwHUulmto  fM 
«li^QHDa^MM^  ibuima  deminirots,  de  «M«r<//JaciiisFranciic.Marcns^.i.f.fe^ 
maiimis  minima  cura  cft ,  imo  ne  quidcin  vbi  &  qux  dicatur  lcuis  vel  atrox  tnmria.  <C 
fupcc  paucis,  Quorum  rctribinio  ztcrna  e(l,  qudJi.Si.n.s.  quz  notanda  funt  in  cafb,  io- 
ampliits  vcl  ralrem  rara  fidclius ,  &  tamen  pcr  quo  bodie  confuicus  rcfporMii  >qu6d  U-  ' 
nibil paruom  inqu; t  Cnrt.  Hb.p,  in^uo ma*  cet comBwio btfnoiore fitintetconiugciy 
gnz  glorisB  locus  cft,  io  pamis mgttmc vtle-  tamcn  (ecos eile  in  dcbd^is,dccoi>C  qumicr 
ooeitmmagpis^brmicarrunt;  qui  conrcro-  adtJterium  viri  non  dcberc  rcdundaic  ii  - 
nit  modica,  iiiquit  Ecclcriaft.f./j?.  paulatira  pranudicium  mnlicris  (luc  vxoris,  qnippe 
dccidir,  vuic  cxornatuni  in  Fab.  luftiniano  noxacaput  (cquirur ,  proqnocfV  puLhcrri- 
M  TohiMo  t.^.verf  23.^,3.  quod  pcccau  rous  tcxcus  in  Lfmmcimmtt  Cod.  de  petMU.  U. 
tcmal»  vaide  noceanr ,  licet  mimma }  qai  aliqHamofaliain  Paponedkjiir^ar  Ai^.»^. 
MratinmiiiimiSfinqnit  Sarcsb.  2. 17.  paula-  /«r.ixaairf rnr.ncquc «qoom  cft  abeni  crimi^. 
linadmaioraprolabitucfacil^namq-yfcr-  nis inforiunio aftringi  vxorcmi^rsiVX«rVy 
pit  vittofum  contagio ,  Philo  de fortit.  ma-  Cod.de  donAt.tnter  vrr.o-vx.Bc  m  cafu  pub- 
iorcs  mctos  mtnoccs  excludunt ,  &  res  ma-  licationis  bonorum  ita  ludicatum  rcpcritur 
io^cnhuadieminoscm^^uoZaiiusMil  apndGail.i.»^/*'^**''^'.'^^^^*^^^^^ 
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rocruJincs  conformcs,  quod  Ibcius  ciiam  rualibus&pcccanim  concfrnentifni?  quic- 

omn.uin  bonorum  ex  dcijclo  locij  non  ic-  qujm  dctcimm^krcm :  nani  (icuri  illi,qui  a- 

neatur,^uuciiLarnbcri.Gorisrr.  <T</*f<»y«r.  lios.id  uiftiiKim  crudiunt,  vt  ftclla;  m  cocla 

turiffkhtiJtHor.  c.i6  n.y.  C^je(j.\\\     Gror.  fulgcbunr,richi,qut  aliosmiurtitiasdoccnt, 

$H  tHtfodH^l  ad  IuriJ[>rkd.lielg.  :unt\\s\.\X\.dc  in  actcmDm  ardcbuot  ,  a  quo  non  multum 

conruciudiuc  Holiandix,  inquaclUomo-  diftat  Admodum  Rcuercndi  atquc  Eximif 

n»o  omnuim  bonoru  intcr  coniugcs  ,  buna  PatrisRcdtorisR.iy  cognati  mci  mihi  trani- 

vxons  no  compichendi ,  li  maritus  proprcr  rnrrta  rcnicniia ,  qui  librum  pcrniciolum  c- 

«lclidlum  in  boi^is  mulitctur,5c  Iicci  Lamb.  Hcndum  promoucr ,  libi  cibum  in  infcrno 

Goris«.  11,  dillmguat  niicr  dcli^um  grauc  cdciidum  pra;p.irar ,  quia  errorum  pacroDl 

&  lcuctamcn  n.ij  i<.  hoc  calu  «quu  putat,  funr  harrcacs  mfcrni,hincPoeta: 

vt  dum coniun.x  coniugi  iniuiiam  tacit  ,  &  Onnhietniingat nHni}MMmf»fitntt»t»lti, 

ilamnum  infcrt ,  tcncatur  ad  rcftirutioncm  .Anaeri^Mtfttftrntii^fnJu». 

«iauini  liljii  i  vbi  lemitiic  le  i«d  Valafcum  Naro  qiiamuis  in  propofiio  doccat  ^y'a- 

»t$  ffruxtfArttt.  cap  ^4^.  plcmflimchoc  tra-  mtCnii  tom.i .confii.7 f.nitm.J .c[Uod  infinit* 

dlantcm.    Immo  vxoi  indotaia  kuinops  Inu  opera fcruilia, quz (ub prxdido prarcC'- 

non  obft.inrc  cor  filcanone  ,  ctiam  m  cii-  pto  non  cadant,  fcd  cxcufariemem  merean- 

■iinc  la:ra:Maielbtis,c.ipit  quartam,de  quo  iur,auodq;  eam  faciat  modus  ipfius operts, 

&  infimilibus  htius  Bcfoldus  tHThefauro  vidciicet  0  modicum  id  fic  ,  &raromodi- 

fra^HO  htt.C.verb.Confifcativ».  mconliiio  cum  ,  vr  no(l  impcdiar  fpirirujlibcrratem  , 

ibi  lubmni5io>i.uc  :i(;iiGail />^..^-</'f4cr/>«^.  vcl  diuini  cultusoblcruaiioncm  ,  itaquod 

cap.i6.  .in  vxor,  nurito  bannico,dotcm  tc-  opcr<^  qiiancitas  omnino  fit  confidcranda, 

petcrc,e:innc;i  laluani  h.ibcrepolliC.  qi'^  li  paiua  cft.ad  peccatum  rcftrcnda  non 

>.    Placec  ad propolitum  dc  rc  minima  ad-  ht,quia,  viaic,  modicainiondderatione 

iungeit quarftionem,  An.164).  y.Odobcis  nonhabcntur,quodvtdeoampIiaria  DD. 

a  focru  mea  Clara  Vbclgun  condi«3a  Bec-  allcgaiis  pcr  Bonacinam  ctrca  terfium  Dt- 

kers,  focmina  valdc  honcfti  &  pia  ,  lcd  latis  ca/ogtpraceptttmJifptft.j.tfntJi.vm.ptttril.j. 

(crupulola,  mihi  propolitam,num  fibi  licc-  quod  paiuuas  opcnscxcuCec  imortaiipcc- 

ret  die  Dominico  lunc  inlcquenti,  vtus ex-  cato  (cruinrcr  laborantem  fpacio  vnius  ho- 

primcrcquemadmodum  &  antchac  D.Pa-  r«  »  quod  aliqui  rcftiingunr  ibi  ad  vnura  , 

ftorem  dcfuper  conluluerac ,  &  licerc  ccm-  duos,  vcl  cres  horx  quadrantcs,  de  qua  ma- 

porenccellitatisprorclpon('oacceperac,lcd  tcria  latitisibi ,  quam  rra(5kanr  Canuni^Jt 

ego  prafdidam  quiftioncm  nec  atnrmatiuc  tn  cap./icet ,  ibi  plures  allcgat  B.ubola  ,  x.d* 

nec  ncguiuc  relolucre  volai ,  eiufdcm  dc-  fenis,  C^t»termtnu,niim.6.docct  licituin 

tcrminaiionem  faniori  1  hcologoruro  ludi-  clfe ,  lcgetcs  laccntes  in  agris ,  &  fanum  in 

cio  rchnqucns,  ne  hoc  c.iiii  contra  viri  pru-  pracis  ,  ad  locum  fccurum  in  lcftis  dcferrc, 

«icntis  oracium  lcrupulum  faccrcm  vclau-  ii  imminc.it  cempclbsvclpluuia  ,  quaEcor- 

J»ercm  ,  illo  cafuncprapcepti  dc  Sabbacho  riMnperec ,  fi  in  agio  rcmancicnt  ,atqucc< 

ai^dlificandohabcnaslaxaicm  ,  vclctiam  cadem  cauia  licitum  cllc  ait  temporevin- 

Ac  exaa  profcftioncm  nocam  in  icbus  Ipiii-  dcmiarum  vuas  colhgerc ,  nc  pcccant ,  Sc 
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yrp&qui  opus  inceptiHi;  qliando  noobilfe  Chriftos  Dominns  odiirlri  ili  tfMv- 
daiiiaain  lequerenii  ex  dmuione  tfcomtC-  ab  ooini  opere  ferailt'  aBiiiniMni^,  ciav 
noneoperis.  Prxdi^s  accedii  cororoiiois  vita.noftcadebetedeinYbuiSiio  ,  ScCic» 

obfcruanria ,  deindc  quod  benc  mcmotara  fcnptura  eft ,  iJoan.t.  qui  dicit  fe  in  Clirt-  . 
inca  focrus  vuarum ,  dieprjtcedcnti  torcu-  fto  m.incre ,  dcbct,  ficut  i!lc  ambulauit ,  & 
iari  I mj)ontarum ,  expreluonem  continua-  ipfc  ambulare ,  alias  Chciiliauum  fiiifte  ma- 
le ,  &  prioribos  expreilis  nouas  a4  expri-  ^is  nocebit ,  otiia  damnabtlior  eft  hlAx0 
mendumimponerecogitaret,  adquodo-  inyericatisproFcnbre,  vnde  liidonisiirjl^ . 
poscresquadraiiteshorae  non  requirunrur.  /^9/.NonfegIorieturCh«ftianum,inquft^, 
Vcrum  cx  caufis  prxditflis  nolui  mcfu-  qui  nomcn  habct  ,  &£a<flum  non  habet. 
perpropofita  qujcftionc  reroluerc,  intcrim  conuenientia  ergo  finr  operanoftra  prxcc- 
pro  copftanci  teueo,  Necefliutem  &  Cha-  ptts  diuinis ,  neccfte  cft.  Qoemadmodum 
citatem  tn  omjBmos  icyb»^  dilpcnfaiie»  aut^  legirdiiiiiifl^lUlM^fai^ 
quemadmodum  eius  «ifittfMa  habeaoikilsio  ^us  violatio  non  eft  jlibtfaAihy  Ihortale , 
^Chrifto  ,  apud  Lucam  ca^.  1 4..    Marcum  Barbofa  in  cap.C4feU4timtnM.4..x,defertju 
cap  2.  Matthxum  caf.i.^  /^.  hinc quoquc  ita eiufdem  clara difponiio  pcr  DD.non  cft 
Canoniftje  doccnr ,  ferias  non  proccdcrc  interpretanda,iuxtarradicaDD.(ir/./.  C9JU 
in  ca^tis  pietatis,  miiecab|liora  pjerfbnariim  delegik»  &  per mt  fuprade  ^qoinue.roinds  ^ 
«e^clbihiim ,  quia  (hntiifiibll^is  opera,  exe6tr«^  le^  <iioini  iiofri<liii|<nca  pet 
;  in  quibus  dieruro  <iiftin(5tio  npn  admitti-  modum difpcnfationis,  ab infefiHii  concra 
cur ,  caf.  itinanu  ,  dtftin^.  77.  cap.  num-  legem  Superioris  inducenda eft ,  CUm  alibi 
^uam  deconfecrattone,  dtfl.s.  cxer.ipla  rur-  docuerim ,  fignanter  tit.  de  opinionibus  & 
i|>abesap{i4Ioanucm(4^./.Lucamr4^.^  dcquqEftipnibus,  diftin^ones  8c  dcdara- 
^  yideiiiwfjSe  alidfflikis  ,  MpniiAerii  tiiuiel^^Tifeoloeocorai  Waiiia^xM^ 
^eftpha!UcyW^^  tiitionei|^ltA:ifon(ultor^ 
iriftiiilibs^tamiliebus&ftiuisquamDo-  iSe  pt^^kMlliii^tto 
minicis  tradl^ari  ,  immo  &  prxha  illo  dic  gcre  ih  TOtt^BiiKl^^^^  perni- 
committi  ,  qucmadmodum  &  Machabjci  cicm..  —      '^'^  ' 

in  Sabb.itho  ( cuuis  Iiuixi  mulco  obieroan-    .  Necpuco  obiUic rcfolutionem .aDomi-  q 
tioreserant,  quai^i^riQirfftraiit  dtei  noMMW»  »  qi^ait^fiii^ 
Pominici)  pugnaH^tegonntr,  eytraquos  cafupr^fehd-nimisj^eneTalisxil,^  &  qoc» 
'jfilfiis  videlicct  ncccfiitatis  ^  charKitis  ,^fic  tBont^m  non  deterihinar  ,  (joaiidoquidem 
maiorisvtihtatis,feuadmaroremDciglo-  ncceflitas  ,  qnac  poteft  efle  noH  neccfli- 
lum  ,  icu  in  bonum  communc  (hop  cnim  us,  non  rclcuai,  vnde  iuxtaillodTiilg.itura, 
cafu  cpichcix  loclis  etTe  poteft  ;  non  au-  Juscxfadooruur,  priusvideridcbct,  an 
'  S^deterniinare  (tt\M^  opera ,  oe  quHlMi  ill  cafii  pr^ienci  iic  aliqoa^ieodBtii  \  alias 
l^lbh^iioa^cantem  bor«*fich»  efle,  quia  habe-  prziuppo/Gito  cdlante,cc41ar  qtnoqne  di fpo- 
'niuspv.ncceptum  clarum  &  eyprcflum  ,  cu-  licum^quemadfiiodum  i)arboia  f;r^.r,;/7./i-  • 
ius  violatio  cft  mortalc  ,  ac  liblcruatio  cijis  cetA,tit.ffthnMm,i6.^c\\t\ ii!o  textu  vulgo 
^  indiutdua,  «^uctuadmo^m  &  icgicur  quod  coUjgi,quod  oecel&tas  tnftaos  &  morx  un- 
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«inenspcriculumnon  rccipi.it  dilationcm,  &  confc^ucnicr  ilJud  gcncralitcr  intcili- 
quo  cafu,  &  non  alias ,  lioitum  c(Ic  a  rcgulis  gcndum  6c  praifiicandura.  Rurfus  non  ob- 
iuris  vcl  prxccpris  diuinis  rcccdcre ,  iundis  Itat  dodrina  Barbof^,  quia loquitur  in  cafu 
tradiiis  ijs ,  qua:  contra  vuigo  prxtcnfas  nc-  ncccllitatis  &:  pcriculi ,  ac  proindc  quoad 
ccflltatcs  infra  dc  tcmporc  dida  6c  probata  cartcia  manet  lub  rcgula.ncc  rcfiftit  prxtcn- 
exiftunt.  Ncquc  obllat  quod  dc  rc  mmima  la  obletuantia ,  quia  non  quid  Romaf  har,  ' 
cx  "Wamc(io  didum  cft ,  quia  sn  prt»c.cap.  lcd  quid  ficri  dcbcat,  atrcnditur ,  i.frJ hcet 
cxS.Auguft.  dodlurafuit,paruasrcs,fidc  jf.de offic.PrtJid.  qucmadmodum ncc pra- 
iuftiria  lcuobfcruationc  prxcepti  diuini  a-  icnfa  continuatio,  quia  a(5^us  a  principio  li- 
gatur ,  magnas  cflc ,  &  quia  prior  dodtiiu  citus.fi  incidat  in  cafum  rlliciiurh,  a  quo  in- 
Brocardica  cft,ad  conlcqucntias  contrarc-   cipcre  non  potuiffctitunc  aduscrit  punibi-' 
gulas  prohibiiiuas induci  non  dcbcr ,  qui  c-  lis,  &:  non  infpicitur  ini tium,  vt  probat  2Laf. 
nimiuftitiasnoftrasiudicabir  ,  quidcvcr-  tn/.cLtm,n.io.ff'.dcacij.poJf.ideoc\inccop\iS 
bootiofo  requirctiationcs  ,  qui  Icrufalcm  die  Sabbathi  inchoarum  ,  dicDominico 
(puta  homincs  cxtcris  mcliorcs)  in  luccrnis  continuarc  6q7crficere  liccbit,a!ias (artorcs 
fcrutabitur  ,  putasne  illum  non  iudicatu-  &futorcspoflcnt  (emper  dic  Dominico  la- 
ium,fi  opera  Icruilia  dic  Dominico  feccris?  borare.quod  pcrmaxime  abfurdum  cft,vn- 
vbi  agitur  de  iure  communi , ctiam  mininu  dc  &  illud  d  quo  dimanat ,  quod  argunicn- 
curantur,  Barbola  trd^.  Axiomata  InrU  v-  tum  in  lurc  noftro  diciiur  fortiflimnin,prx-  . 
ftt  fecf.  axtom.i  so  .ntt.s  .& per  tot.c^axfe^.  ccpto  igitur  Diuino  innitcndum  fuadco,vt 
quando  modica  confidcrentur  ,  vel  non ,  ab  eo,extra  calus  cxceptos  fupra  a>latos,  ne 
/ed  quaefo  quis  hic  cx  D  D.  interpretabirut  latum  quidem  vngucm  difccdamus. 
xnodicumclle ,  quod fitcontraprxceptuif)      Piqdidisattentisnon  carctapud  medif-  ii. 
diuinum?  ficultate  ,  quod  quidam  bonusmcusnmi- 

SO»  >%Sid ncc  obftare  cxiftimo  DD.  apud  Bo-  cusaicbat  ,  Rcligiofos dixiflc  ,  poflcfcin 
^     oacinam  allcgato  loco  ,   quandoquidcm  caufisiuftitiz  celcrcm  expcditioncm  requi- 
inaius  &  minus  non  diucrfiHcant  fubftan-  rentibus,  vcl  moram  nonpermittcntibus, 
tiasrerum  ,  neque  fpcciahiatcsfacilcindu-  dicDominicoIaborarc  ,  abfquecoquod 
ccredebemus,  fed  fenfus,pcrc}ucminduci-  tcneaiurSacrum  audire  ,  quia  ctfi  putcm 
curfpccialitasaliquocalujcfttugiendus,  A-   &ego  quod  dicbus  Dominicis  liceatcau- 
lexand.  i»  /.  ejutd de  boHU  >  h .  cum fidetcom'  fas  iuftitix  cxpcdirc  ,  &  ca  opera  facerc  & 
mtf[nmiinf.r,.ff.adUg.A<jHii.  hincquidi-  cxerceie  ,  quxnonfuntfcruilia  ,  dummo- 
cii  pcrmiflum  cfle  altquid  in  cafu  Ipeciali  do  eiufmodi  excrcitium  dcfuinacura  non 
(  V.  g.  modica  opera  /cruilia  d;c  Dommico  fit  illicitum ,  fcu  altcri  non  prxbeat  caulam 
facere )  idprobarc,  &:rati6.'jcm  fpeciaiira-  adillicitum  ,  tamcn  in  calupiopofito  re- 
lis  allegare  dcbet  ,  Dcc.  in  cap.  coftfu/tttt,  »|>ondi  illumfuiflcobligatum  maturiusfur- 
9imm.^.  x.deappeUat.  CTavKit.conJii.22p.  gcrc  ,  ^  Sacnim  audirc ,  fi&hocicmpus 
^ Ccphal.  conjil.207.nttm.is'.  prx-  ad  cxpeditior.fm  cau(arura  ncccflanum 
j    fcrtira  in  cafuprxfcnti  ,  vbi  ratio  ficxqiu-  non  fueiit  ,  vidcoquoquc  controuerfum 
cas  di^i  prarccpii  Diuini  gcncralis  cxiftii ,  cllc  inter  Do£^ores,an  dicbus  fcnatis  ^ccat 
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Shxdfxe  t.&  roa^  vera  opmio cft  Lccrc ,  ds  alio<]uin  dcnnonftrAcae  cei  vd  6o&ium- 
vpdc  (^pixn  cft  dlfki  prooerbiom ;  coutramiin  voloat^  £it  uidfcjs 

Scb§l4Vtti^iu§hfirMsmtfeJhii,  vift3snunus<iare ,  vdiulllt 

MMkf€iMmtC»iuem,femt  Digefid.      uatKolat  htac  mde  cooqaifiiit 

la,  QuinirT,o&:  AdjocitoiproljctoUudc-  fint ,  ncc  corrigi  veiim  ,  cjoia  vt,  ccAi 
rc  %Klcmusditbu5DoT»iiiicis  fSwaliJs  tcfli-  Ecclefiallc  r#^.  /.  pciucrli  difHcWe  corrl-* 
uis,  <^uod  muicKcuiobant,  vciiUiacampu-  guacur  ,  dc  ttuitorum  in&tutus  cilnuoiC'- 
sanr,  com  tamcn  ftudcrc  noo  6t  opos  fooi-  ros « <|oa  eliea!  magis  rcfpKfoiiK  vioai  pa»> 
lc,<|an&diasnoposlcraHc<|icacori  ic-  (cnretn  ,  «juam  tcnnraiiminiaeaKoi  »  #e 
Milicor  qood  opus  icndai  pr:ncipaliccr  ad  quttmuis  vitia  fub  obtcnra  nofTuniscelenc, ' 
tticrum.&pcroppcfitum  nonlcruilc.quan-  taicsdici  nolmt  ,  umcn  rc  ipla  (codo- 
do  non  tendir  piccipue  ad  *ucrum  &  coro-  ^rma  liia  comprobant ,  lc  lnn  concra  cc- 
nio6um^Sc^cQizd€iudicMy.M.cmf.j-»,i20,,  gnlas  flc pcarcepBfVftc  obftmatos  ,  coofo 
fBqaQcap/molcwagifdcferi}f,fc({a(ioiliis  nocaoimia  dc Opniioiiibos  caf.i.Mm-0' 
^en  5:cxpcdvri  po(nrit,vcl  no  poiIint,proat  vktm.  &  Tinfrnnim  m  qmriiiii  rniiijfL 
S^BovcWusiMfnmmAdei/JtoKnmljir. 2. ttt.de  cap. -f2.  MattH.  5.  ?cLiic.5  &:vidci 

ad  quos  Lcdoicm  tcumto,iundis  qux  Unt  prxccpta  mmmia  ,  icd  hoc  pr«*' 
crad;ii&pcr  bonacmam  xi.Ioco  ,  aiiosque  ccpium  dcSabbarho  i^mditicando  ,  000" 
Thcoloji^os  per  Parbofiim  ailc£acof,qiiiMS  cft  ■ymmum  ,  cor  crgo  ab  alijs ,  quidfie* 
^iooeriiiilpafb^o.rcduncumrogo»  cieiMiumfic,  quaeiiBioicoo6ii«ui>  Qgy^ 
VtDiomispr{CCptis,CoilciIu>ram  ^S^Pa-  nmus  confiltum  ,  inquit  S.  Al^iifliiMK^ 
tmm  decrctis  infiftanr,ncvc  lcuiter  pcr  pr^-  tt^Ubr.de  Uffn  Msnds ,  hdbemos  coptant 
ccnrashorumvchlloiumffcucriampropnas  non  fapicriiis  ,  (ed  Saptentix  :  Tenca- 
^iftin^oncs  &  dcclarationcs  icccifioncm  mus  cigo  dodnoam  Maeiftri  ,  &  reim* 
fusiaoc^  fi!^  jjfacfopotiits  pfoieoatafir-  qoanms JccbrnioBti ilifcyrfi ^ 
inicer  inlincaDi  ,  quandoqnidcm  fccon-  ritate  ,  <^oidMii  tii<|aic  ,  14eAi<l  f90k 
^omtlloramprxicriprum  viucnccs  vri  nun-  ftultiriam  a  vera  (apienria  in  cania  bpiaio- 
quam damnaios.ficabiHisabcrrantesnun-  num  vanciate  diftingucre  ,  nifiDcumcflc 
quam^cgi  faluatos,  nifiadcxrremumptrni-  credat ,  fltciusverbum  prtmijm  comple- 
(enuxicincdiuroiclapfifucrint,acpromde  danirfide,  quaimborifl(edp^,aondii« 
ctiaiBaooadMagiftiof<iiapoicnc,qucm'  putaodom  fal  dieai  Piniiiiiiiiiw  i 
pdiDOQiim  ncaiidiaDdle  IdDWi  f   fii]^  dcioiBftii& 

f^tlfctre,tmifftmtifidei,  mis  caurc  ..gc  ,  qiua  non  eft  m|4^:  . 

Sic  finniicr  credcrc,  &  bcnc  faccrc ,  cerrit-  (muQ ,  m  vica  homiois  me^i^ 

^maralus.  Qu^s  cnim  dubtat ,  mulns  ia-  gcfc  miaiina. 

pus  fiiiflc  brceras  plaiie  neiaBiflle ,  qnaiB 

mcbitaoiesilfftiaaioBes,  dcc&mdoBc^   

cxc»iiotMf  friiiDiiidffiMC^Ocoille,  nc« 
fluliilOy  oBBiBiy  «llMii|iifflafti|a^ 
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OABVTvff  d'fi*.i.*«»yW^rff/j.  teftamr.  mnndifa- 

^APV  1    YII.  peot^femperorfiohaWtosfbifle.  ^ottdi- 

f>iNifiii«iiMimMii^  fparef  nnor»  ,  vcinquit  Cic.ir«Mfrir./«^ 

Morum  4d  isUtrpimdM  Vti  gihem^ifidM  titet  KV'<'>difparia  (ludia  rcquuncur.quoruin  dtf. 

(onducere  vntg» ^t4tttr ,  & ^uid in  re  fit,  /iiniliiadodi/fociatamicitias,nec  obaliatn 

inquododiUuddHtitr&imU^ireffi"  caoram  viiam  boni  improbis  »  &  improbi 

bendutititr ,  &  de  remedio.  bonifflmici  c4le  iion  poiriiiK  «  oam  omiio 

fimile  appetitliiamlimite  vt  dsck  PklloC  ' 

C  TT^  Qnidnn  non  inficiaa  eo  >  fed  vidi  qna-  &  innott  Ouid. 

jL^^doc];  pcrquofdam  litcs  calumniofas,  Seiiketittgenifsiilt<jMae^c9Hr(>rdiaiMn9k$ 
vilcs,&  inuuics  exdtata«.  &  fispiu?  promo-  bJkriiMjiHd^foeders^ti./^HejHi 
taa.hincappIauriHiiiiiiicniunt,  quifi  non  ttHorat; 
lottlem  exrirpatiooem  fakemdimiontom        odyunthiUremtripe*,triiinni  i.cou. 

numcram  A Jiiocatorum  «tProcuratorom  Coh«rerc namqucico.f.ung. no  noliunt, 

fi.adcnt  v3r.,5mlirua..rgumcm.»  mter  qoilwa«e«iidiaA»oea<lioetfaronU^i« 

al.aqual<)am  vcna.tim  h.Uor.as.cjuod  Co-  ^^.,^.^.7.«  proptcriuxttillodWiDBei* 
lMmcll.«lff<4f.dlC«r/inCCaur»dlC1$onmt4-        .  tnuifse/lvutgofapientiM.pr^ef 

tis  foelicea  fuiflc  fbmrai^oe  ettamoum  cde  Dtjfimiles  ntmtitm  mores . 

Wbcstft  de  malitt}t  Adoocatornm»  digna  Imo  quo  quifque  mdo£^ior  eo  etiam  iiii« 

quslcgaotur, habcsapud  Ammiaiiom  ac-  podentiorclt iuxta Fab.ro decUm. 
^<ic  illud  Annclinrfis  Schytarapud  Lacrtiu       Qucmadmodum  &  fjcrarcriprura  trfle  jj 

diccntis,  forum  cfTclocum  deUinatum  ad  in  rrow^rr^.  fapientiam  &  do<RriH3m  flulti 

failendum  inuicem.atqucad  dandas  auari-  dc^pic.unt,  hi  funtcorufnMagi^ti  i  qui  vc- 

•  tut  man'»8e  vt Sroect inqutt.  loridicoc ve-  ritattt dilcipiiKefle nolant c.  w/ /2.    7 ^ . 

I«t  canec  acerrimoc  oon  aifi  oUato  ctbo  qtttdnmim  i^.  qtuJL  |,  nemo  qii  ipp^  virtoii 

mBnfiiefcerc,  practcr  nonnulla  aliarclata  a  fauet,ntfiquifrqHlpotett,aitLaAanttosi^ 

Magiro  in  fioriUgio  in  rerb.  aduocatm & Ti-  diuino pnmiey  hb» 7. coramquibus  non  funt 

raq.  denolditate  cap.  icf.  ficuti  Tcrtull.  rfr  diccnda  vcrba  prudcntiaf  Prwrr^.  2^.  con- 

P40i«,  io^«ir>  plus  cogar  icferc  Kempubt  tra  quos  S.  Hier./at^ii/m^  £a/r/ fo  vetm 

qotm  ioric*t  vtcun^oe  totcm  prcdtftt  9t  hairm fafmtb  *pmu .  &UHMmffinitkprd* 

fimilittlit]oem  cobremhaberevideantur,  ctpitabunt  eum^fk  bqitiimr ,  ftukitia  fi  fiift 

ttmeRcarcntfaporc  .funt  argumcnta  dicit  cifct rufticitatc  contrma  ,  minushabcrcc 

Zafiusm/./iff  %. p quis  num.i.ff.  de  ex(cpt.  mali,  nunc  vero  contra  fapicnciam  bcllum 

rtiiudic.  lunaria .  lunatica*  fplendenc  qui-  gerit  ^  &quidquid  prudenti«in  viro  Jo- 

dcm  fcdnoncalefaciuut,  imo  dico  potiuf  do  viderit »  liimulata  zclo  non  rccipic, 

ctotUationcs&icommataquamarjeomefi-  &latiatibit  dtmnatquifquc  quod 

ttefle,inmtlo8ric^qiiadratb,inbonosin-  ignorat  »  hi  aucrm  dimictendi  funt  fibi. 

iurio/iflimc decorta ,  &  pLcrumquc  prr  ig-  quiaeoriimconuiuium  feparatum  cW  0« 

rorantcsinpcfla  ,  tor  cnim  funt  artis  ho-  icxcap.^.  quippefi  forum  tollas ,  fi  aduo- 

fkcs,  iuxu hott.  quoi fuot igooraotcSf  qpu  cacos  exiirpcs^  iudiciii  toUcs  &  defcnfiunc 

.         *'         Yyf       .  oppref. 
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eppreflbnraieit&^bif.  putcHreJicic  tcz«  PrscIafilGina  WU,  coodaram  ?titarum 

tusinea^.  cuwinrerx.de  excepr.  fatis  abfur-  rcgina  lultuiac.focia.omnium  prima,  (^quac 

dumrnc.  fi  ^^(fVort  impngnate,  Rcocfcfcn-  i"  Paradifo  tcrrcftri  inicium  fuum  habuit.) 

fionis  coptadcncgctur ,  quia  'ic  condcmi-  fuitlurifprudcntiaiin  qua  fundatusfuitilie 

aarctiir  moftotics  abfoiucndu«.non  ftdeli-  proce0iiteodent  ordiiw ,  qui  adbuc  icraa** 

teragit^uipotcftacemmrcfiioTte»dfp»r.  fnr,fM?tfie  paraciuretur&proponeretur 

tibasadimit.quidcfeitfionemqocfurisna..  aflio.quamfcquebaturrcfponfum  A* 

turaliseft.tollitjvcfquocunquc  modoriib-  dami,  &  dcmum  fcnrcntia  ludicis  &  con- 

trahii.hinc  bellifTimeFcllus           Apojfol.  dcmnatio,  quo  igiturantiquior  &  vcncra- 

ntp,  ly  rcfpondit  ludaris  S.  Pauium  inrcrH-  bilior  cft  ipfa  Iurifprudcntia»co  magts  illius 

(cre  voleiitibot,qood  Romants  noo  fit  co-  fimiis  ftodiofi.  MMtoret .  ft  imitatorct,  d 

foetudo  daotre  tfr<|aem  homtaeor  prfuC  contraabfimoHifi  &iiido6Hy  qoibofeoe» 

qotmity  qQitccofttort  prsfcnccshtbeat  nirevidctur,  qvodimperiiittccidit  tcxto« 

accnftcoreSi  locumquc  dcfcnJendi  acci-  ribus  ,  quiprinctptovci  capire  filiamiffo, 

piat ad^bhicnda  crimina ,  qu2 ei  obijciun-  quo  magitpcnfum  vofuunr  aut  reuoluu nt, 

lor,quiighur  Aduocatoscktirpati  non  li-  comagts  intricanc  .  &  ijs  dum  piagasali- 

lestoUetr  fedaDgcbic,  &  finotttogietct»-  tpiot  rcint  ntmiom  parultt  combere  0f<- 

mrnprcftntibtts  erit remedioopus ,  ptrru  tontur,pIarct&  grtniorrtinfligom.quen). 

buslitrgantibuf  iwcell«'ii  dcicnlio^  vnde-  admodum  rcucra  vtdi  caufaa  per  tales  its 

cunq.ic  iHadcpromatur,  qatcam  fuppcdt-  intricarasrcdditas,  vtad  excmplum  Afexa- 

car,3duor3ius  vtiquc,  vtcunque  non pro-  dri  Magni,  inexplicabilcm  Gordium  no- 

motus  cft ,  corumquar  noric  vnufquirque  dum  gladio  abfcindemis,oon  ahter  cxcii- 

opdmuslodneft,  inqottSapieftf»extirp»*  ctri  9t  emendari  potoeriott  nifi  omni* 

titpromocis,  fucccdtneinopnomotihtud  bnt  refci0is,  cauia  mtgno  ptrtiom  in- 

meliores  fcd  dccertorcs  cront,  promotfo fi-  commodo  diu  pe/nme  traf^aca ,  de  nooo 

quidrm  nonrficaofavitij,  fcd  potros  vir-  ada&rctflumpufuerity  BtmiazttPo6» 

tutis,  illtiorisignart  ignotioraproduccnt  tam;                                     •  - 

&fcribcnt,  qoodTidcexornatom  in  I.uct  nUfiathttnprtsfilitemliteftfibM.  * 

de  Pennt  iiif.  m9t$mm.ii  ^ fil*!'    ^  Q^<1  tpfom  quoque  pcr  imperitot  Do» 

Dmrmib.  nunqofd  Cerdoncs  errabunti^  AorctfMrivsdcmot^ltletDodorcsfOCllb 

ODnquid  dc  bono  ?f  arqaojCitfosinctperti,  turfontesfineaqua  ,  ncbols  turbtneez* 

rcdc  iudicabunt?  mrror  ir.iqaecorij,  qei  agftatar,qnibu$caiigotcncbrarum  rcfcroa- 

irafcntiunt,  f)oniciam  diuirias&  fortitu-  tur,  &  Alinx  iiaiaam  comparancur ,  dolo- 

dinrmaiiaq|DC  fimifit,  quibasfarpcdclio-  rcfquedrcuntorvelDo^oresioCulioafc* 

qoitor,  in crimen  Tocenr,'  ntm  fi  propter  cdihIoii»  ReboCd^  wnRiMr  f . lu mmn,  9t 

mtlof  lortfconfblcos  8r  Adoocttot  lotif^  |nroocrbraIirrr  vocantur  DotSores  ncccHi* 

prudcntisr  &  adoocatt^irafcontur,  ctiam  tan^.rd  cft  finc  fege,qDianecc^tasnon  ha- 

cseicra  bona  vitupcrarc  ,  &rcsiadicandas  bet  Icgcm,  ncqucilii  fubijcitor  w^.  z. 

non  lufifpericif  c|oidcm  rclia^ocre  dc-  glof'  dtobftr.timnij,  vel  Do&orcs  talcsdt- 

cttatur  aoncu  toaij|id  cft>fiae  littcris»  ck 
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talcsmonet»  non  habcantlittcras  ,  plura  (tterum quoJ p9tipmum,&c.  nihil  futunjm 

contra  indodos  rcf.rt  &:  cxornut  Giacia-  eU  in  puLtiiuspriuacisquc  rcbus  iitoo&tij 

.jfimttm^iJificpt.foreti/.CMp.iSS.  paftwper  gencrepcriiitloltiii,vbi&Yndcbonitaiad* 

'lMr«i|ttod  iododi  Oodorcs  noa  gandeaiit  uocaticfttoiirideK}ear,nihilcfilnquit  Caf> 

priui!egi|'s,  quodquc  iniufHcicotiapr^l^cat  fiod.        Epift.iU  adoocationisofHcio.  fi 

loftam  caufam  Officialcnrt  rnnouendi  ab  purdimpcndatur,ornatius.  Aduertcndum 

o£(icio,& quod  non  habcns  pcrittamartis,  incerun  e(l,  il!ud  vulgatum  didum,  rene 

.quam  cacrcec,ric  in  cuipa.qucmadmodum  cercum puta  lucrum  &  relinquc  tnccrtum 

fl^i  adoocati  •  qui  profitcotnr  cani  ie ar.  videlicet  litet|  dobtnm eneotom  oiliii cftl- 

•em  fclre  &  exerccfe  •  qna  qniinfcrior clt.  ma.ad  malos  quo^uc  noead  illos  applicari, 

fiapcriorenadere  ,  reclamanrcque  iuHo  &  qui  dcfenduotcaulaspcr argumeota  fobti» 

rquo  vinr<repo(Tit,  vndc  vulgarum  diucr-  lia.vt  videantur  ingcnioH  &  mcrccs  eoVom 

bium,  nuilj  caufatammala  quampcritus  angeatur^rjrp^caJcntcsicaufj.cumtutio'' 

Aduocatusnon  pofTic  bonamfacere.  ^lo/f.  rtbus  argumencis  vci.potui^Tent,»  quibus 

i»  /.  quoifiMliti.  fimMtipham  f.  lUiMit,^  ?iAoriamrcporta(rcntZa(futtiviliOl«f  ff» 

C(//^9.Mcricoquoquc v:tuperaadililllt«qiii  %,tifHpiruhmfubnum.xy ff.dereiudic.  quid 

icientiam  in  fas  &  nefas  habem,cum  tamen  prodcil  inquit  Sarell).  8.  S.verbis inanibua 

iniurenon  dcturiftapcricia.qua  Patronus  veBtilarcin  fcholis  virtutis  officia,  fi  non 

hocfacerepo(nt,inquosquadrant  obici^a  a^ibus &  vita  (blidcntur  .  {iquidemb«ai  * 

Scommata,  hinc  Apuleiosttlcaadoocatoi  maliqne  in  R.epob»  ntbilcftinquit  Aorel» 

caufidicoa  aroratercs  fereoTes vocat  vok  Mt&Qtit  Cf/TM^.quod  io  dtucrfiim trado* 

ioriosTogatos.vt  quibos  pnmarirari,reof  cineqncat moribosprsfidcntium»(cdprs»' 

■  prodcre,  vendcreaduocationem    fangui-  di6lum  quoque  in  culpam  cadit  ,  nc  no 

naria  rapacitatc  homincs cxcarnificarc  frc-  cnim  fe  pcricuio  exponcrc  &  ncgotia  peri- 

qncntifliimi  Ac moris,  &  conccffum  in  me-  culofa &  lubrica  vcl infolida  gcrcre  d(  bet, 

•  ^  ibr6  bcrociniomit  irtColnm.dixic,8K  qoiaSrffcquiidecafufbrtoitotencrur,/^ 

^ora ibit  ho c addico,4^uod  talct  non dclie-  negotid  ihi  &gl^,  ff.  it  miu.^efiiil  ftt tm^ 
aomomloarf adaocati,cao£dici.P3trooi8e '  Merfirum  ihi^uoque^iojff.  de^pi^ail  qucm* 

bratorc»,  togiti.quafi  ea  appellaiione  abu-  aTdmodum  &  «Nlc  ticus ,  dequo  in l.  fr.edicm 

tantur.hzc  cnim  nominaconucniuntpro-  j,ff defurtit  & extruord.  foj»»/r.vo!cnsdolori 

b^diCcrtisfolum,  quorum  muntis  ctiam  oculorummcdcri  pcraciuerfa  medicamcra 

jmifi^ni^^dicebaCOr  ab  Ammtniano  Ith.  ^  pu ni.'us  fu{f ,  n  qua  l.origin cm  fu mpftc  ifw 

f  c4/drma  qua.Tcrtull.  lih.  dePaOio  dixit  iu  -  fopt  Fabula  dequa  Alciar.  lih.  z.  Pdterg.c  f. 

ridicinam&  Apul.//&.7.  iudicinamvidcibi  neciubiucnapudnosrcpcriri,  quicaufaa 

&deprioilcg»l>0.&qttiiUogattdcaot»  vd  idmfimtum  protrahunt.  ex  ccrtis  incerta  , 

Qon.  '  *  reddunt,vcritaticcncbrasof^'unduot,&Ia- 

5«    Hinjccflicitor,  vtqnihocoMiiiiiSexer*  cromittftitix  tcmplum  muJcifariamcoio* 

•«Kt  'lirveld^tet tflt  Mosiiie  virbonoa»  ooinaoitt profioanc.  intcr qoot flin^ qirf. 

iMmnars  i((a  malitiam  inftro|fric ioqttlc  KquunrurPhociooeai,  qoicumafuisre* 
fiBilitom  df  imwui^tm  frf  i  ttt\  a  mf  «clieBdereiiirj  qood  hominemimpbiin 
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ii)  ludlcfo  dcfcndifret ,  rcrpondifie  flcrtori  ftaQtiam  r«  aon  tollit ,  Uu6pwtrt  ftM^ 

'qood  nemo  bonus  patrocinio  iodigcat,  evcaora  Btcriinc»  ,  neqoc  et  Mtorft.re*  ^ ; 

Plut  in  phc,  nuflum  vitiumioqaitSeiic>  rum,  c^uibus  vtimur  ,  Tcd  cx  catifa  vrcoiii-ir 

ca  f;>i/?.  ii^.  cfl  fincpatrocinio ,  improbi  &modoappetcndiprobdndum  vcHmpfoi^t 

pantcr  ad  fc  lucndos  &  ad  bonos  pctcn-  banJumclt  opus,  quod  Faciinus  eap.  quifi, 

dosarmati  Liuius/i^.  |i.  cui  candcm  vitio  qMitdtfi,^,  prsdf^a  cxornantur  pcrca  qu« 

AdHocact  dcToat?  Scocca  t,  de  ira  t4f,ii,  tradtc  GuiHcL  Aothoofj  it  nwdtprHi  ftf« 

^piflimd catomoiofa  obrcpunt.  & pro ve-  firiptktiniLf,  tmtkj. mttmtr,  y&feqq.vbi 9c 

risdcfcDduotur,  caJumnioraautcmdicitur  ex  Scneca  f.  n4tur,  qiujl.  iS.  tradit  tn  ni» 

afTcrtro  quar  e  vcftigio  (obucrti  potcll  Za-  tura  fua  boua  cflc  ,  quz  vitio  malc  vtcn- 

fiuim  l.  tjuidumfxtfitmMtrunt  numer.iy.ff,  tium  noccnc  ,  quoiHam  abufus  fcmper  • 

ficert.petatur  ,  prcdi^orum  igicur  irrclc-  prarruppooit  vfom  ,  arabofoi  rcmptrcft ' . 

nanaimo  pcrnitiora  fit  oporccc  ,  li.cnim  abofus.  hoccft,  Fcanihildcrogaii>vfoi,o«c . 

audacia  0c  improbitas  defcnnoncm  fiiii  abufus  toilic  rcm  rpram  vcl  cios  fob^a«* 

fciatparatam,  quem  non  impeterc& cucr-  tiam  &  rcfpondct  ad  carquz  in  contrarian  . 

tcrc  volcti^quisMagnatum  imprtus&  vio-  obijcipoliunt,vbi  &  illud  Puct7. 
Icntias  cffugict  ?  quis  Diuitum  opprobria,         Oftimm in  uhm mtdm.-vfurfMtiy prAH»  tft. 

VcsationcsacinioriaifoiHacbit?  gt  pulchre  dic.tur.  ciuod  prapt.r  malof 
C    ycnim  qoiamnoccnshominum  gcnoa  „tia  rumpcrc  iion  oportcat  cjp.  u 

violenti* &  vcxatioM.bus_al.orum  maaimi  .^y;  voiusaotar-  ' 

obnoxiurncll.  .liudquahprxda  croniim  ^^^-^^  improbicarcm  inicrmittcnd»  fuag 

dcAitocndum.hoc  max.mc  tucndum  crit,  ^^^^  '  ^^j^j,  ^^^^^^  ot<a<M>,. 

^ncmadmodum  nifi  quts  m  apcrto  calum.        phijj    comin.  lib.i.  cmment.  occ  ma. 


■nnvciit.  fttcnoosoportetintercaob.  lumcenlctur,  qoobcnavti  licct.  imo  nul* 

runiPatronosmultosrcpcrmbooM.  qoi  hwiviaumicaconiraoaiuramcft  ,  vtdc- 

laudabilc  v.ticjuc  hominum  nccc(?arium  ^          cHemcxtrcma vcftiA$.  Aog. 

teftcImp./«/2,.  C.i<^4^«.r.rfi«<r//«rf  ad-  yi^tUiUate  Mi^  vtlc(cootaliqoibuia£  ^ 

uocation.s  officium  pcragunt     qui  diri.  ^^^^^ ^  Procoratorcf  proptcr  molttioitf; 

muotambipua  fata  caularum,  fuxqucdc-  ncm  ruxtaillud;  ^*. 

f^ofionis  vtribos  io  rcbus  Isrp^  pubKciaac  '      ,     '         .,  ^ . 

jrioati.  lapf.erigu.t.  ftti^a^^rep.^^^  ^,^::"^:^^^ 

&noom.nus  pro«tdcnthumaBo  gcnen,  fHa{fromi.eflevoh.vtncgct.i|dccoiC?. 

quam  fi  pr»..,s  ac  ^"«ncribus  patnam  pa-  „j„o%pertiocrc,l»amrrpSi  boois  di» 

rentcrqucfaruarcnt^uibbo^^^^^^^  abcioibos,cr|oib«ioPto*tam, 

vitam&po(lcrosdcfeodOQt^i;t4.Cdfiil^  >  o  . 

Jo  Aimma qoi  vcriboni  fum ,  hoa  pfoptec  X»lifmewmrrimemdifi$Arel»mmr^ 

Sdteitcrmiiiarcvet  malcvclfe  ,  ftultitia  Qoi»: 

plcnum  forct  ,  fiquid  cnim  malt  per  it-  Honrtsinvitiitmftilmahf.ffMtAdunt. 

los  contingat  &  Fabricctur,  non  artis  ftd  Vndcrefcrt/i(«i»M/l«gc/.  wvcr^.#ri>4<,quod 

fcifooarttm  viuumcft»abttfusauiCQfub^  oroa(ttSflo/ItpcccatHA»ipiisi<busifcd 
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iftffiiiUlhaiaAlik,  8e  dcnom  rfbt  rerom  fk^  barentla  evcedtc  agr6 ,  nemo  proprer  vaA 
iddiidliar«lp4,a<leovt^nfa,  quxdefui  inc6tamrliafiidami^ateidomo  Domi- 

"njtturabona  funt,  vtorarc,  rlarcclccmofy.  ni,bonorom  cxrmpra.quibusmcNorcsBeri  .' 
&am,tciunarc5^  nmifia.pofJint  cx  maliscir*  pofTumiis,  U-qurnda  nobis  proponcrc  de- 
cumftantijsficrimala.forteli  hancad  pom.  bcinus §  fi».  de peenu  fmlattolcre» 
^nm more Phairffieorom  Ahh,mn^Mmdk  mt» ncqueextirpemos,  nunquideoimipft 
mm^,mmn^udt9iu&b»iie/i.  tkr,  quam.  Ecctefia  wwfp  &  fbrmofa  eft  ?  &  Cinic* 
obrcm  oec  i  prolm  dccentibus  rcbua  ip(ain  quibufdam  PrjrlaHt  ncuoshabctt 
CcfTandum  .  ob  quornndam  improbita-  pura  cl(  &  ifluRris  »  &  tamcn  etufdeni 
Cemijsabutcntitjm.mcliuscft,  aitS  ChrjrC  fplcnt^or  vitijs  qubrundam  &  crrori- 
malisiniufiaprzitarci  ^uambonisfubira-  busobfcuratur  ,  &qu«fo  quisbodiefta- 
lKr&  tus,  q  ui  Qon  &ruaa  liabeat  naoof .  fia^ln 

^  ' '  liinc  ticet  moM  iDrirpradeotta  abataO'  cpo  non  nralti  in  molttt  eicednnt  Sr  de* 
1»r/qutd  fitab^ti5(abufuspukhrdexpli-  hnqttnnt^qaifbtattamenproptcrca  vftti-  , 
cat  Zifius Vriter^  Jicitmiurantronw.    pcrari  non  dcbct  .  fir  intcrduo Jccim  A- 
8.j^</r i«rf quomoJoabufiisinrcbus.    poftolos  vnus  fuit  ludas  ,  fic  &  in  fcgeti- 
priuiicgijs,IurifJi6tionibusAcc.eoi&priua«  busloiium  ,  &  imer  falubres  Hcrbas  no« 
tiooe  poaiatttr  per  cxemplt  tradit  Hu^  xisfirveaeitofirpallttlaiR ,  proptcreita*  * 
^  finus traSJipnfftiihemiiAm  (ap  S.  numer.  ipcn  homincs  neqoe  triticQm  ne(|ae  ote^ 
24.  &  feqq  &  ao  &  qiiomodo  aduocatia  ra  innoziaarpcrnantur .  nonmagisquam 
cx  ibuTa  aJmictJtar  Ute  iradit  Magcrus   Nilum  in itgyptofrogtfcrom,  c6,  qood  ^ 
de  adnocatu  ttrmutu  Ciip.\6.numer.^^g.  ^   Crocodilum  habcat,  aurafpidcm.  fiqui- 
ffqq.  &  videnMmer.  678.  &  feqq.  &  quati-  dcmnon  potctlas  malacft  inquit  S.  Am- 
mMinmateria  vfusfrujtttsapttd  CafKllo  'brofios  in  LoMdp,  ^.fcd  ts  quimaleTCicar 
iriji^td^r/&/^i7ii(r4]p  }{.&deteriorationerci  potenatcvellarirpradentit  •  habct  enini 
.tt  quomodo  Emphyteuca  ob  eam  cadac  hoc  inngne  &  prxdpuum  lurifprudcn- 
hxi  Franfcifc.  Milancnris  Ub.i.  dectf.  17.  tia  ,  fiiurtofinc  difcitur  ,  vtvirtutes  vef 
jutmer.  50.     feqq*  adde  Chriltin^um  tn  reddat  itluf^riorcs  quas  inuencrrt  vcl  non 
'mah»inffep&MMh,kHmfmtitimcUdi  inuentas  vdut  mann  introdocst,  fcdfic 
tff •  ^ttlq',  ftoc  inqttaro,  qui  abatantar lo-  fspdic  %  vt  q  uz  in  mediam  vctliter  i  do-  - 
rtfpnidentia,  fiquidem  abutentibusoihil  Attrooralt»  fnnt,  parumgratdrectpiaii>  . 
fiicrofand^umjniipicntibusnihilpcricufo»  tur. 

•om  )  tamcn  proptcr  malos  boni  lucrc  vcl  Scdtn  videneincaufa  fis ,  qoodfandf- 8» 
extermiaari  oon  dcbent,dcquecnim  larif.  tas  icgom  iniquiffima  corroptione  aduo* 
prttdemto  fbcus  ha  corraprot  exiftic»  vc  in  cacoram  flr  procuratoram td  qatefliim  ci* 
•sttatbnonfim.quivfttfmlioneft^craBfl.  lomoiandiq*,Kbtdiiiem  velin  imintcamdr- 
IpiBt  &ioft^vfaaac,iu(licfaq;  admiiriftfeott  fpiKandi  ffcentiam  proftare  cernatur 
IneHorcj  igiturimltari  fludcamus  fpretit  &  fius  ad tit  de origine  Jitrit  adrerb.  Sjmphronim 
0cglc6lis  abufibos  &  iniuttitijs  aliorum,  it.8  tbiquoq;advcrb.Iuris  ciuilisfcienciam 
qBipp^  ocmo  froptcrZiMoia  ia  nciTt  cd*  cs  Cic^alijs^  infigniter  lu rifprudcnciam  U 
»   ^•^i  Yyy  1 
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eicritocitolliti  8eex  S.Hicr.conqaerhor« 
etiam  fikcnm  ib^iptari  mtiltit  patcrc  ad  ab- 
urum,noncxcmi»l»prauonjm .  fcd  Icgibus 
rcsipfa  vcl  TurTTprudcntia  iudicanda  cll  /, 
newo  Cod.  dtftn.  &interr,  nccpraua  homi* 
oum  cxempla  icqucda  CuntLi.infriti.ff.tid 
SenMtufionfuhnmiUttiStii  ioKc/bonorum 
cvcmplonoftraviiaregalanda  cHiproindc 
fatius  hcc  cafu  forct  prodcfle  malis  pro- 
ptcrl  aT!o$,quam  bonisdccfTcproptfr  ma. 
losSciicca  lib.^.deLenef.iap.yZ.  Non  licet 
igicor,  quod  hominibos/amiiiare  ril,  io- 
iiidiam  rcrom  cx  caufa  iedad  voluntatcm 
pcrfonasque  dirigcrc  %  vt  Vclleius  Pater- 
culus  li^.t.  inquit,  vidcrint  illtin  dieiiio, 
quocum  alijs  in  Vallc  Jofaphat  compari- 
turicrunr»  inztcrnum  miicri,  tunc  nam- 
qucfidebaiitAr  rcipracxperieotur«  ^upd 
io  ma|o  ctofo  jiuUam  felix  patrocifltum| 
lm6oe  qoidem  jo  boc  ikrulo  iuxtaillud, 
nunquamfraus  adHnemvfqucfcIix  ,  vi- 
dcrint  &  illi  ad  quos  curaR.eipublicar  hodie 
multismodis  corruptar  fpe^at  »  quod  iU 
lorum  nialcfiijfta  jooo  reprimaot ;  aoda- 
ciam  refi^cocot»  infblcntiam  rQmpefcantt 
&  totom  procc0om  .ccrtia  Jimittboa  .-re- 
ftringant* 

•  Hocquo  mcliusfiat  ,  inaliquibuslocis 
funt  taocum  &  admitcuotur  aduocati  iu- 
tatii  firolimccrtoaeratJiomcrof  •  quiqae 
c«  ce,  crant  namero  .  temporanci  jieo 
pcrpctui  /.  cum  dduocaUo  8.  Cod.  de  aduocatt 
ilmer/.  imL  Jicct  poiica  pcnuria  &  pauci» 
tas  lurifpcHtorum  feccrir  ,  vt  pcrpctua-^ 
rcotur,  Cu\zc.ltb.i6*  obf.CAp  2z.  inmco 
Mtrfa  matertjf  &  prodmAi*  Adoecati  feie 
uibfcribunt,  Ttitaapparcatan pcrfonale* 
galis  ftccrit  compctcnter  &  modcftc  iuxta 
prxfcriptum  /.  quifquu  Cod.  de pojiul.  vt 
iu  comparcant  dcgcocrcs.abiliU  |  4e  ^ui* 


iN  LiTiars 

boa  ffltg^  dieiiblet  ,  ^  uCt^t  frutol 
macbm  /  ex  his  ioqoit  fuoc  Tercm.  ia 

Phorm.  qui  rcda  praua  faciuot  quod  So- 

phifhrum  &  prauorum  non  verorumlu-- 
rKconfuItorum  oflicium  c(l  ,  quia  vt  di. 
citCailiod.  hb,S.  Fpifi.  i8.  prolc/noncm  " 
conllateflreiuttitic,  lcgum  pciiioajodices 
iMrdioare«  qoia  vtx  poi cli  ncgligere .  q ui 
nouic  rquiratcm  ,  nec  facilc  crroris  vitio 
furdcAit,  qucm  doftrina  purgaucrit,  illo- 
rum  vero(lt,conqui(itis  ratiunculis  vcrita. 
Jtemoffoicarcquemadmodum  Protagoras 
boclecloqoeotM  8evcrboromindaftriae& 
fcflurum  polliccbatur.  vc  caufa iofirmior 
h<  rci  fortior ,  Gcllius  hb  5.  cap.  j.  ita  tcftc 
Quintil.rfa/uwi.^j^.  conltituit  narura  arma 
ncquiiix,  pcr  quarabducantur iudicuma* 
Atmi»  binc  cxclamarcJicM. 

fri fi*p«ri  quantum  ,mtrtMtiMf*Sonitmcs 

HmQFm  habtnt. 

Ammiaiuis  MarvcUinus/i^  jo.  exCic.  re- 
fcrtjcum  nihii  cam  incorruptum  inKcpub. 
.cflc  dcbcat  quam  feotcntia  >  non  intelli* 
lipOt  cor  qui  pecuoiajcorrupcrit  ^ ,  pGeoa 
dignusiit  ,  quijeleqocotiaiaudemetiam 
fcrat » fed  &  hos  compcflcodi  modus  rcpe- 
riturin  Scaccia  defent.  &  reiudicatagloff  y, 
mmeT.ii.  vbircfcrendo  hiiloriam  ManL 
c  mcdio  tollencisproprium  Bliumrflui  ooa 
icroato  loria  ordioe  9t  prvccpte  nrlidtcr 
dimtcaocrat»  dicitquandoquc  irahcride- 
berccootra  cranfgrcnbrcs  legaiis  difci^ 
plin«  ,  quando  fcilicct  ludiccs  dcponro 
timorc»  xontcmpta  rciigione,  abictftavc- 
TCcaodia.&  voloerata  JuUitia  no  prarccptis- 
lori^ledfiHioccscQmmeodatioiMiai,  mo, 
.BciSt  &,aliaslbrdesattendunt,  iioiiDelb» 
quinquc  aurcorum  farpc  in  altum  tolli- 
tur,  alijquegladioferiuntur,  vclalijsfup. 
flicijs  amciuotur  ,qui  jnioorafxpius  pcr« 

pcua- 
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'§^m%m$t  t6tU^pKmm  hic  quoqnf  fe.  inkmiM.  vbiilldt  feieiMliiir  RpeOeftf . 

■liiijb  &  curationeopilterit,  nam  vt  pul-  &noncompeteinmentiscfrc  paria  .  gIo-< 

thri  dknlulVtn  in  N0V.ii^.iUrefiftu.fnprin.  ria  rcgni  cfMnquit  Caffiodor.  8.  £;>//?■  r<^. 

^Ccurno&  varktas  human»  naiurar  pau-  rcpcriire  ludiccs  cxquintos  ,  obganniane 

Htttmegcnsciirattone  »  noQ  alitcradbcne  igituralij  quicquid  vclint ,  &(inamusCt.* 

Mabcikiiini  reoocttartClicet  primaciot  conia*  crocicare  ,  aiinos  rudere,  ranaa 

gubcmentor  priiicipia  ^  oi(i  cttam  qood  coexert»  caoesfaitnret  eaiereeglacicere 

|||*icularicer  ei  refiflit  t  corrigatur  ec-  anatcs  tctrimare ,  cocoh»  cQColere  •  It 

queconliituatur  rubcranquillitate&quie,^  noduz  folcm  non  apprcciant  >  non  crit 

•  te^vtlcgironucnicnscfl.  &  rurfusia/./nf-  vicium  folis  ,  ncc  lurisprudcntix  fi  alij 
firitiit  ctd»  dt  nuft,  nccciTc  e/t  illorum  im-  eam  ricupcrenc ,  vel  mati  eadcm  abucant 
ofQbicarem  tol^abili  remedio  cBrere  8e  tor  ,  cummhilvnqaamadcorcAeioftt- 
imniio  toHere .  n>ioipfobi  Ipreta  oiale  cotooi  fiMrit  ,  in  quod  fidocie  licentijr;» 

/    ilmcione  ad  mefiorem^^migretic  fenten-  qooprtttbingemjf  agnorctfolet,  abufuni 

ttam  ,  qtiippequos  diuinus  timor  amalo  aliquem  non  inuehcrct  Claud.  Catittn- 

non  rciiocat.  tcmporaii  pccna  cobtbendt  <oh  deoj^chludfc.CMp^S,  & harc ITt  inom- 

iunc  C4p.  tlmceifim  de  viu  &  bmefi,  CUr»  m  re  ammorum  coodicto  ,  vt  a  neccfla* 

•    lift  Sifiinicoce  lodcx  ob  iotqoam  ftnteii»  rijeorceprioio»  cn«Sftperoeoerinred«i-' 

ttam  d  Cembffe  excoriatos  fertor  ft  6-  mmm  Plin.  /ifc  itf.  bifitr,  titf»  4*  imo  lcx 

tbs  Ocbanes  Pacriecorio  ioliderrco4Aae  fimolec  lata.fraus  przlio  e(l,qti9  latius  cx- 

Herod. 4.Cogtremiu  inrcrim  cnm  Ci-  ornatur  a  W^ilhelmo  Anthonij  d,  cenciL 

ceronc  in  Rbet.  in  nullogcncrcbonorum  y.nawfr.  i.  (^y?^<7.  nsm  Aduocatoiadhuc 

l|iiide0e  cam  redum  ,  in  quo  abutei>do  bonosrepeririquis  dubitat  ?  qutscootra- . 

nWwPow  repcriatur,  &  coofermiterS^*  riom6luftconlaeiftiedEcerepoterkf  boft 

oecadicic  ,  qacsdoilril  inoefliretem  me-  deoegare  e(fci  magnam  defeofionit  per» 

fiifcftar  vtilitatts  ,  qaod  fioo  io  fontrt •  leaeceilere  Chriftiiizof  v»A    iedf.  i^sf* 

r      rmm  trartiferat  cafpa  ,  qnam  pulcfrrum  num.  ^.&6.Si  qnoad  illos  vti  polTum  ver- 

igitor  cntpariterdod^umefteprobumque  bis  Crceronrs,  quideteoimprzclarius  dt^- 

fcire  &  (apere  •  quandocpiidem  it>lipi-  oiufque  tncer  morcatcs  excogitari  pcKeiCir 

•  ^^dofl^ioe  tfaneoch  eftt  vt  finiofin  m-  ootmliomiiieereperiri,  qui  comflWni  vc^ 
lMM|Miom,ficdbAaeiaiqa«e,A»ftoe  Nieiifaroient.  qutcoaiomaliprofuis,  fua 

Sr^probos  amemus  ,  pro  a\ifs  ore-  procomniunibus  habeant ,  qai  velmt  Se 

inos  «  irtef  matos  enKndemus,  (acqsipp^  fcrantpeffbnamciuiratisgerere,  drgnita- 

deplorata  cfl  R.c(publfca,  vbiopttmoriim  tem  decufque  fuflincrc.  Qtizflio  interim 

cftftfrilicas,  &  peHrmoram  vbcrcaf,  chut  fa&iel>,aoboni  AduocattinRepob.Cbr»* 

"  l^isttioe-ver&booia vMeriiboendfteftSou  ftieoftploe  bcmr,  eomalt  plaf  omK feciaNr, 

0    ^tacceapud  Scobrom  y^MV.  1«  imoadlaa.  h<K  miliiitcrfdtdero  ,  propterefttvnfcti 

dem  Ciaitatts  tcndic  dodo»  ibi  efte  w'no9  bono»  cxpelfendos  fcre  nullatenos  fuafc- 

probosque  ,  confor  tradita  pcrLocam  de  ro,  qiiam  multi  cnframulrum  bomR.ctp, 

io  dLiL#Mor#inMHr«ji«  &fff  CmL  ecnilerioc  &  edfareQC  baud  i^oiom  cft|L 
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.kavtXcne<<l?irfrft»    noR  pelTe  graoiiM  /ik^lwifd.defi,Mitm.9,tndU^^2$n^iNm» 

in«otiac»pti  viros  fapicntes areexpcllant,  rcgularitcrilt  ordioaria.&quff  ruaimtrui 

ljQt,quam  rzpeRcmpub.&.  Patr iam  dcfcn-  rctc-nfftur  ,  &  quamuis  in  caufisordint» 

ncnnt  6d  faluarinr,  infinitxhiftoriztelU-  rijsrari/rime  prifatx  comnvfrion^s  drrcr- 

tumrcli<|Ucrunt«quaredcDodoribuS(Aii.  nantur,  nihilomifiustcncndumcfl)  quodl 

oocam.pofiobi»do,&  lcolM-ihiMeorom^S  Priocifiet,  Comitct.0c  lifcervCioitttetfai» 

prioileftijt  v«de  variot  cafus  in  Tepito  m  perif  irfiprttm poffiot,  pernotata f,\Jttk» 

tmtfmMtdecifitnum rit  mntia cap. xi.hc  ibi  rcmifTittc, 

CAPVT    VII L  Si  tamrn  pr^cdifri  iuboan' prrfjpiantq; 

jdMnnidHdttOi  UtesfummmutffOCeffm  iudicibus  fuis  vc  caufas  fummaric  cognof- 

{Mdneit,  cant&dccidam»  vidcturhocintcJ^igcndii 

g.  TN  molris  locia  Ibla  verttate  inrp»fta  9t  abfqucdifputationibtttotiolitA  lcrupolo. 

J  (inefigura  &  ftrepituludicijproccdicur,  ftt,  quaradrcmorandum  <aulamtcndoo^ 

depriori  vide  infra  de  vcritJte  t  &Mar-  vt  illr  cito cicpediri  dcbcant  Bart  iffrx/r^a:. 

^liumCalam  denu)doarticubndi  &  pro-  tdreprimendum  vetb.  fiimniitiie  L^nciWox.  d» 

bindi^lof,  4.vbilatc,&  depoflcriort  cun-  of^c.Pr^tt.tit . de cUufulu futnt}.aric  Rcbntf.  td 

itmgUjf.^,  claufula  autcm^foU  vcricate  unfiitJGaHUtam.xJejent  fxtcut  arr.^ ghjf.u 

fadi  inrprda  ,plot  operator,  qoam  Ub»  M34^if.vbiaddit»9nodinFraacialtr^iii 

daufulz  fummarie,  fimpliciccr,  depltno,  lommariitvtiplcoanjtpfocrdatur.dcbrac. 

finc  figura  ludicij,  dcquo& cius  cffcdtu  quc  ad  pdltioncm  parris  libcllus  ofFcrri 

Tepitus  in coftjpfndio decifonum titul  80.  &  Capdl.Tholo^.  </(?f//"zig.qu'madmo.  u  in 

ibi  Oo6toTc%t  vndc  haud  pridcm  confului,  praxi-vidcmus,quando  sumaric  proccditur 

vt  adcor  impetraret  commilTariot .  co-  (hic  irocacurnpf|)9<t^in6#  tvclf?  f  rccctircn/ 

fam  .qBtbnt  caufkm  ioftroeret »  fiioHna-  alibi  qoido  extraiadicialiter  de  die  in  dieoi 

rle^Bc  procedcrct ,  qua  commillione du-  caufa  reottlaiur,  fiuc proceditur,  tCc  aodi» 

rantenoncfMis  agirandaroram  ordinario  cntisczq;  cxtraiudicialcs  itcratur  fjtpius) 

Karpzouins  p.  i.  confiit.  Saxon.  i.  defin.  li.  quod  cafu  coplma  Gcri  dcbcat  probjtio, 

nccincaufts  fummarijs  exccpciones  altio-  atiasabfolutiohcapetitis,  prjrfVrtim  vcro 

rcm  indagioem  rcquirentet  adoiittumor»  oon  prarcipicandom  ell  In  if s  ludii ijs ,  q ux 

ledad  caofam  principalem  r«lcrvaiitvr«  ceAjivtflucusadminiflraca.pIttrimiffdicL 

Gait  itmPu  itnperij  cap.y^  lic et  Dodo-  tatcm  auc  catamitat^  affirrjic »  Pbibdlrc*^ 

res  vclint,  quod  foius  fuprcmus  Princcps  rttate ,  hinchodic  in  praxt  vidcmus  fum. 

po/Iit,  &nonalius,  caufam  fummarii  &  mariam  caufam  di.ffcrretantum  ab  ordjna- 

lioe  (Ircpitu  Judicij  cognofccnJam  com-  ria  cirraludicijabbrcuiationcm.n^autcin 

mittere  Marantha  tn fpec.  p.  4.  difi.  9. ttum^  circa  Ibleon^atct  probationom  Puceot  4tm 

|. Am.de  VtmdtftMintetfmsifiittif'  Smu  «^i^o.lll^.3.Francif.Mar£tttp.  i^.7itf.|(arr* 

%j.&cap,  tl.  aeqoe  voqoam  ordo  lolitus  itit.9.ff,d€cffic.  Prpcenf.  &  quomoJo  in  illit 

ludiciorumrcmifnisintclligitur,/.  r,^,  CcJ,  proccdatur Cachcr3n.^cc</rf.&  Guido  Pap. 

49mtf$jttfitmf  A^c ^abcr;»  f:^  pipi  dtfjfi^^^^dLfi^ 0O(»(a/.i . dtMquitsttcap. g. 
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i.    9f«teeniiocaii4nm  exVar<)ino4r>8fff-  pennspairiQmliericeifijimiSfpndiAitad^ 
tgfimmmrtfik$ii§mfik»i.%.9  fi't''f't9S.^o('  de qucaccommodate  dc  claiiluia ,  (unma- 
fc  caufam  ordinariam  pa(2o  partium  fieri  ric»limplicitcr,  dcplanojfincfigura&ftt©. 
furamariara,  laltcm  vt  rummanc  coraro  lu-  pitu  ludicii  ^*^^  traditBarbofa rAi*- 
dicc proc^^tuc, & quid ni hoc ipfum ,  lu-  fmlHvfmfreti^Umf.i^i-pfrtai.ytiUcUm.i^i 
diccimpermineme,  ficqttumlpeOes,  im  lMieiigic<leci«afiiU/oU(aatvetinceinfpc- 
fieri  poUec}  ^  coptra  vero  in  liciiim piog!t«r-  da,&alia de fiimmario  proedfla,acde cltu* 
lUro ,  vel  cciam  vt  inftantia  litis  prorogetur,  fula.furomarie,  de  plano,  finc  (Ircpttu  & 
confcnfus  prxfticus  non  valct ,  pcrca  <jux  gura  Iiidicij  ,  ircra  dc  caufis  fummarifs, 
docet  idem  y2(quU tffiatoru fotCHtis  /ti>.i.  Scaccia  de  /udtc.  Uki.  cap.fs.  Scdcrum. 
$.7.».^0.^ fi^. vbi  nowbilia lilau, antc o-  marijs caulls, 6c iuroroanacognitione ,  agit 
roniavero  iudicmexcquen<laeniiic,vrip|i-  quoquc  Tcpatuiib  Qmftmdm tbtsfinmnu 
tctiaexoriMOsapud  Wercnbcc.Mf4r4riir.  tii^iyi» 
ff.de exceft.rettnd.  &:  infrn  dc  ncgligcniia  C  A  P  V  T 

ludicum,  Aduocatorum  6c  i^iocucacoium.  v*  il  r  V  *  ix. 

HUcctamcnaddidctim,  quod  in  praxi  i«-  M abbreMiandmmt  lUet » peemMm  temere titi^ 
pill>inproccaibusfumroar^S».vbl&aain-     gannmm  remocMmdam     psrtes vt^lat 
tricaca  eiant ,  &  fommanc  procedebamr,  expemjifc^mdimtum' 
propceroraiUamarticuljtioneni  procciluro  •    ^  ^i^^ 

valdc  intricatum  rcddirum  ,  &  pu(lca,dum 
^cnbatur  fentcntiadclinitiua ,  foimalcm 
fic  concludentem  a6tionem  iniundam,  va-   

rijsqiarriciilispropoficam  &edicarofi»i]e9  mlmperiati£riaoreappellancesquandoc{ae 
porro  ad  horum  aiiorumq;  proccfluum  ac-  mid£laiiCiir, actjuc  in  cxpenfis condcmnan- 
cclcracioncm  liaud  niale  cunrulciim  vidi ,  cur  ,  fic  ininicrioripatria  pars  viifia  fcm- 
quod  nihil  cx  lure  ,  ied  tantura  iadluin  lu-  pcr  ,  immo  *Sc  ipfc  (^cx  in  Brabaniia  con- 
dict  pioponcrciur  ,  iSc  probacciur  ,  dciu-  dcmnatur ,  quoipfo  Rex  tantusfc  luri  fub- 
pcrqiicntenciapecerecar,&fimalcamaAo*  jeAoro  proficecuK.  V|ioam  oronesalij  lilo 
cumpndeiicacionefcripruroluridicuro  ei-  infecioR»iderofiiceieiic.  Non  coottndas 
biberctur,  ncc  malc  it.iRcipubl.  Chcillians  (prccipirSalomon  Prom.S')^duct(\u bomi* 
coniuli  piito,fi  modoludiccs  tales  chgcrcn-  ncm,  cum  ipfc  nihil  mali  tibi  fcccrit.  Hinc 
cur  atquc  cilcnt ,  qualcs  citgi  dcbercnt,  hoc  non  admiitcrem  caufas  paflim  apud  DD. 
eniro  calu  bcliiinrac  applicari  pofiec  iliud  reiatasabcxpcafiscxcuiantes,i)uaruroplu- 
peroeiuftom  :  CuriaP^nfi^niis  fdclura*  rimas  videapadBorcUum  im  fmmwntitsi- 
inodo  £idum  l>ene  narremr:  liiia  enim  fintnmUk.MJht,i9,  Beibchium^r/./. <-•«-. 
ditm  vtritnquc  allc^antur ,  tempustcniur,  clmf.yt.  KiTipzouium  p.i.Comjfit.S4ixtm.Si» 
figuntur  cnim  Sc  rchgunrur  Lcgcs,torqtkn-  Si  quis  tamcn  iuramento  in  fiipplemcntum 
cur  &  cctorqucntui  dida  &  ri.ripiaDD.iroo  probationis  vi^or  cuadat ,  pucarcm  coro- 
^  Aduocatoruro  partibus  inieruienuum,  peniatipiKroexpeofiirumjuuaro&irquaro, 
Ikpc i;fdcmrepc(iris»quxiafumpcu^CI^  Dl>»i9lgemrsSttr$Ctd>di£pfi, (f0tr, 

Za  BcK* 


ALijs  omilfis  ccuocanda  forct  pcrna  ^ 
cemere  luiuantturo ,  prout  in  Camc- 
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]ferlkWJkjfii«iJr^€^)^f.A(iiijtiSMr/nr-  kiljiuif^hditmyg.gMhggt,!,  qai<ltil2iH 

xiiMi* Umit*i4^  Tu(cli>  kn.E.  conclmf,6»6,  gnic&an  ults  coadetniianclib  vcniat  in  ex« 

tium.7f.&fe^  <\\iod  tam  ad  adlorem  quam  penfis>vidc  ibi,  qiii  tamen  rurius  dcclaratur 

Rcum  extcndunc ,  Karpzou.  d.loc.def.27.  pcr  Vcralianifjirf./.  dte^, Rotd A$m,£pf, 

tnjin.    Lanfranc.  t»fraxt,caf.n.ftitm.s,  nMm.fi, 

verf  ^narto.  Vidc tamcaMalcanL dffn»     Qitintino & iplas DD. opmiones diflcn- 

ktu.  fmeiHf  ff6,  tmm,  /f ;    Ancon.  Fabr.  tieiiKS  cKminah  ,  vna  tnltar  lcgis  valinm 

$n  Cod. de fiitSik,&/itu  expenfs  'decif^S.  prarfcnbi,  KcceildSProcaracoruiny^epro* 

C^y^f»  iL  6s^nouttdti$*  (^tLdenit,er*d.  du6la  Aduocatorum  minui  poffcnt,  qucm' 

def.r.  admodum  cnim  his  mulca  jnania  «5c  (upcr- 

Deindcpc^cercaafasaliquasrelacasaMe-  uacancaadtcruniur ,  icacothudie  vidcmuf 

tkOQkk,d*tarkiir,et^tt  i7f*  fttbifeniilSoe  DD.opinionesincar(e<iii&«iicmes,vrniil-  ' 
iledifanairftaruta^partesvidasinezpenfii  la  Hc  ttrc  optnio  y  compdffiinaRcpDbt 

condemnMitit»HiniartadhucpolIet,qaan-  pIurfmciegeStTacic./.^ffirifJlM/r.^/.  vn^ 

do  Rcus  conuentus  fuccedic  in  ius  altcrius,  dc  Ifocrates  admoncc  Rcgcm  ftKim  Nico- 

quo  cafij  fatpc  (acis  iufta  pcKcfl:  cflc  cxpenfa-  clcm ,  cas  vc  lcges  ferac ,  qu«  vcl  nullias  li- 

rum  compeoiaiio ,  jirg.  L  ^itt  tn altertnt ,  tis  babcanc  feminarium  ,  vcl  cxor tas  con- 

j^An^./»r.qaodliniiia,filHrreteftadory  cronerfiisftatimdiiiinMc ,  ztiitfifAm^ 

Mauricius  de  in  integrnm  reflit.etsf,79jttt.i,  fttgiHeo  taudac pliicot Achenicnlcs ,  ^od 

vbireddicurraciodiilindionis,cumaacem  fonmi  fugcrinc ,  ncc  eodefccndcrincvn- 

Rcipnblic^principahicr  inrcrfitlitesminui,  quam  ,  nili  coadii  &  magno  pudore ,  (\<t 

\:i(c[a\\3Sfn  l.fiqniiintnotnnm.if,  C.detH-  Lcgati  Athcnicnfium  apud  1  hucydidcn» 

•^c.tejiam,  opcaiibidcmiemcrarioshctea-  retjcinnc  nocam  ling/olorum  quafiadroo' 

torcs  puivri  pcena  talionit,  inqnosvakle  dam  probroftm  U  in&aem  ,  ac  Caafi^ 

inuchicur,ncuti5c4f.$.7  '>«W;'f<'-&rurrtti  dicoi  ille  DemoAhenet»!  Oportef»itf'' 

fiReus  vcl  ador  parimobcinct ,  dubium  qiiii  ,  nonnihil  ccdcrc  ac  rcmirtcre  ,  nc 

eft.anitafuccumbcns,  inomnrbuscxpcnhs  vidcamur  cupidi  himm  cfTe  ,  idcmadmo-  • 

condcmnari  debeac  ,  quo  cafu  diibnguic  nec  Cicero  j.  0§c.  Scd  quta  in  omnibuS 

TjkCimiul.<iitiiUtt$txifiimtitterittit,ttitm,t7,  iecns  fit  y  vidcfiot  iUi ,  qai  ieminaria  li- 

Jf,fie«rtnmfetatmr,   Ruifus  pro  tc  concra  tium  edidis  ,  poenis  9c  Jegibut  non  tol<« 

DD.altegantur  in  ArnoId.dcRc)rgerflprA#-  lom  obtigati ,  immo  intanram  vero  eh* 

fanro  lurii,  litt.E.  vtrh.  Exfenfdt ,  nnm.47.  «ft  ,  vt  hoc  prxfertim  Martio  magis  quanl  \ 

antotumpetcns,  cum  tantumparsad eom  arnum  arno  fien  videamus  ,  vt  ahquivo- 

peninear  ,  poftic  in  ezpenfis  condemnari ,  lupe  ducanc  hces  atcre  ,  ex  quibus  ccrcam 

m^^<iiaihmdJik,2j£exfeHfis,nmm.i4j.  quantimcm  ftfimmiamaccipianc ,  quod 

C^^|  €^MM».//^.C^y^ff.dabiamaonm  «e  trocofenco^  ifto  Impefatore  Cabgiyft 

■onefty^nb,  quircfpecluparcistoram  rcfcrrur,  qui  cribotom  licfDmexegic»  itar 

ictinct,  fi  norr in  dofo  ,  faltcm  in  mora  fir,  vc  ncc  liccrct  litemmotam  componere, 

Ant.  ¥.\h.  t»  CodficertKmpetatHr,df/in./^.  bono  pubiico  non  ,  fcd  foo  fifco  confu- 

imttdditjtmm,6.  vbi  alicgacur  qucKpic  Baic.  lens,  Grcgpr.Tholoiaa.</f  ^»^7«^./, 

9tlf,6, 
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C4f  .6.  Quod  ad  rcFrjBnandutn  tcmcrita-  bcs :  Etnxdus^liL^.  cap.r^.  Qnx  iaaa- 
cem&caltimiitain  Jitigantwm  noo  omni-  tioeft  ,  foiiitllequod  dcbcbas ,  iiabitafi^ 

00  iiiiprobtt  Bodiniis,  di  des  fidem  oUigac ,  led  pcoli  dolort  im 
^  ^f'                                             hodic  eft  conftitutunt ,  vt  debica  vel  ocn 

Vcram  cum  hoc  turpc  exiftat ,  alia  rc-  gcntur  pcnitus  ,  vcl  debitorcs  aliquas  ex<* 
media  proponi  &:  prailcribi  dcbcni ,  apud  ccptioncs  quantumuis  friuolas  in  mcdiutn 
«lios  lcgi ,  quod  aoud  Mahametanos  te-  adducant ,  fcraiisobtiiuiiflcraa ,  fi  diftu^ 
fbecelti^ocerpQblicd  flagdlitaBdamiir»  lerintteroponroladonb ,  eamquc  in  in- 
A>goiSitiu  vNnnpftfoforoftmperinex-  finitum  protrawrinc  ,  molel^ma  «piit 
pcnlisad  mimmnmcondcmncntur  ,    fcd  vox  cft  crcditorum  poftnlantium  ,  vtdi* 
tioftraartate  litesfemmarc  ,  atqucludicio  dt  Boctius  :    Vnde  vidi  adionesiniuriar. 
conicndcrc  ,  adcoimpunc  cft  ,  vt  ctura  lum  concra  crcditorcs  crcdira  fua  rigoro- 
xomperca  isc  Impcobicaa  eoium  «  qut  ce-  iius  exigcntcs  intcncacaj ,  fcd  pcr  bonot. 
^iicuQCinqu«ftionero,iemendji,ptaio-  ludioeinMitdmifit,  «elli cnmwmifr.. 
iiibas,  ifeleciamtranladionibus  termina- .  iuriaexadioccedid  &da  fiicrit ,  poft  ib- 
ta  ,  &  pcr  impaticntiam  quiciis  ,  fincm  Jutioncm  dilatat ,  in  manifefto*ii^JIctO» 
ptioris  iurgij  fccunda  litc  coramutcnt,  inquit  Valcrius  Maximus  ^.c*;> tcmpus 
SymvnzQh.  hb.7'EptJi.j09.    Idcm  lo,  5..  non  tercndum  -,  in  his,  qua  clara  funt, 
•In  negotijs  ,  ihquic ,  tempoce.actndica-  aon  diu  vi^andnm  ,  Orario  enim  rcbus 
lionefinids,  jccflarej^quamcttlongeo-  dnbijs  inuentaeft  ,  inquitTicasLiutaf^ 
jnctonismvrum.  .  i.ab  rrhecoMditd  -    Necenim  quzluci- 

-da  funt  ,  ab  obfcutis  locis  prxiiidicinm 
C  A  P  Y  T   X.  paddcbent,  zit  AvDohiasi»  Pfa/mtfm  pr. 

2aod  genushominnm  omnmm  lccleiatif* 
mniw  rffe  Sieat  Cothmtnnat  t  -wfaiir.  • 

jMMvr  frtuijiHtMkt  tdklJikt»mm         .  conJil.6S.in  fin.  .  ■ 

Imfirmmentorum  mutm^  Quemadmodum  & quotfdie  videnias»  C 

tMUCS,  .  quomodo  partcs  circa  pra:occupationcm 

-  .    ^  poflcffionisbonorum  laborent  iS:  pracur- 

T^Rcmicto  coonaia^citnicomimwf  tanc  ^  lictcvero  huiuimodi  praeoccupatio 

1  cfttam  peocare  cos  ,  a^x  debiia  non  ptQimprofit,  pcrnotata;lGatlfo.il«>4^ 
foluunt,  prout  cxaike  docct  Barbofa,  rr/f./w^CT-^^,  Ai^./.  ^  ^^.  ^ 
in  cap. peccMnm  non  Mmittttur ,  4e  re^.Jur.  cap.  fo.in yf#.  quod  frtiftra  rcntabatur  in  il- 
in  6.  Vndc  bc  Aduocatus  6C  Procurator  iis  pariibus  ,  in  quibus  tcftamcnri  faftid 
fub  pQ:na  malediiftionit  iBienus  ^lebitori  /oper  imnM^ilibus  prohibita  eiac  ,  nam 
diceie  tenemor  ,  vt  foluac ;  fi  iduecinc  «nm  quidam  miles  in  mea  patria  condcccc 
iltumdebere,  Hcring.  i^jSdc^Mp,jto.  teftamenium,  incoquccuiufdamCiuisH* 
num.32.  N^m  rquitftma  voxcft,  inquit  Jiamharredcm  inftituerct ,  ipfc  vecopcojl- 
Scncca,  hb.^.  de  benefic.  cap.i^.  &  lus  la  antc  mcos  Clicmulos  poflcfljonem  ap- 
gentittm  pcae  ic  iecciis  ,  Redde^uodde-  pceheadecct,  cgo  faftinendonotori)  luris 
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tnimidnfitis  eft  «  qnod  fapcr  bonis  im-  iit.f,£Aic,  €gf*  i.&S,  Tuftitiun  dicit 

mobiiiDtts  teftamcnii  ^dto  haad  permtc-  ie  bonnin  ,  <|nod  dceri  commonic««ir« 

teieuir*  femeociammanutencmixprolo-  &  non  (ic  proprium  cioSt  i<)uo  profici* 

annc  Boencn  contra  lowncm  >cCi  niitf/  fcitur  ,  led  altcrius  ,  coi  conmiunicariir. 

in  rummaniirimo  Anno  16^9*  t6.  luiij  ludiiiaigitur ,  maximc  m  pi2*tatu  c.iiu,  vi- 

Cliuis  lacain  obcioui  ,    in  qua  caufa  tn-  resruasecgaaliumproduccre,  puialDdriK 

ter ali»  fimdamentt  hoc  quoquc  allcgaui ,  menra publica   ( de  rcc]uilicis  laftrnmiemj 

quod vicinm fic vifibile. ,  &  unminio  pro'  vidcannu  Greoatns  /iif.2.  prdd.  c»meimpt4, 

hibcatur ,  quando  quis  teftacus  fuic  dc  bo-  Cluiihnaruf  vcfftm.  /.  tiedf  T4-  nttm.  /7« 

nis  ,  dc  quibus  teftan  non  poicft  ,  Coih-  ^feefH^mttb.    &  ibi  ailegati  Dodloics)  i- 

vpznnus  V9JMm-j.reJp.4.f.fntm.iij.  &ft'  tem  confeil^ta  vci  iiquida ,  exceptiombus 

mmmuih.   pront  oec  ia  cerca  loliacenfi  de  obmocis  xe&maiis ,  eieqni  debcm ,  pcoy 

bonts  aoicis  icftamenci  ^dto  admitticor ,  m  Scaras  Imperij  Anno  itf oo.m  HKtft  d»r 

prxtcrea  contra  credttores  praroccupames  yutaHonit^    $• //.  ^fiidxr  gcfloUf '  ftatoe* 

pollcdioncm  in  ludicio  Aultco  obferua-  runt  ,  propterverba  obncfX  dK  /  Inftru- 

tum  ,  &  pro  mcis  principalibus  ha:rcdi-  mcnris  luicrta  iicere  Crcduori  caj^cic  bo- 

bus  Rccs  contra  Viduani  Dcachtec  pro-'  na  ,  acquc  dj<^a  vecba  apcrireviain  man^ 

Boodatom  fintfe  memini ,  namCredico*  dacis  tinc  claoiob  ,   iSue  itta  vciIni  f>l|^ 

rescorapecencibusaiftioiiibosexpcriri ,  5c  StidJt/ fine  aeqoipollentia  ponanturycnin 

debitumpeierc  debcnc ,  qucmadmodum  cundemcflKjdium  opcraridcbcanr,  ita  ha-  . 

tCfMrt.i.  de  Dubijt,  cap.6.  diditum  cft,  non  bct  Scacutum  ,  RefolHtio.  dd  ij.  duh.  Synv- 

eile  cucum  in  conlcieotia  ,  (|uipolicilorio  phof, tom.i.i»fiu.  (ftud.^-sf.  dc  qua  dau- 

inniticor,  lciens  lempecitono  fiisiion^Ht-  tiila  fioe  prcdidis  «erbis  agic  quoque  Be* 

bcrc.  IbldaSM  Tbefiur»  frd9ie§  linMMm.S4* 

Vnde  bcllifllme  concludirar  ,  nullate-  nittoNrobnr  iX((t)(. 
nusinlure  de^cndieam  ,  quam  aliqui  ia-      Mandata  aurem  pcenalia  ad  viam  Exe-  4« 

Airanc  ,  poftciiioncm  noniolucndi ,  cc-  cucionis pcrtiocrc  ,  cxtra  dubium  eft ,  Or- 

Aiusdixecispoflciiioncm  vd  quaii  iniqui-  4m*CMiur»  fmt*^»   tu.  z^.  iu  friucif, 

cacis ,  iniuftid*  &  roaliitc ,  ooo  Ibloeodo  QiSii.tJtk^ir9,9$j&  tp.imm.3,    Ec  ab  bilcc 

id,  quodexcontracludebes.  Rex&Pro-  proceifiblis  Execotiuis  &  imroidoriahbos. 

pheca  Dauid  inquit  P/i/w.  ^7.    Impius,  (vndepatet,    quod  aliafitcaufa  cxrcwi- 

ars  alienum  conHat  ,  ncc  diiloiuit^  iuftus  ua,  quam  ordinaria  &runimaria  ,  cum& 

vero  bcnctiL-us  cft ,  &  dat :  C^uod  ita  vci-  in  hac ,  pccttio ,  Capisula  ,proba(>oncs,  a- 

aicPo&a:  lia^neoejEiriafiiicadeipedttioiieMcai^  ' 

hiiu^eimmbmtiHtmm  e»  ftluer»  mtutnA.  £c  ^   db  vero  pro  cxpcdita  habefBS  »  ic 

MtfiifiaJantfrmiii.Mifaj^nnrtfirt.  folum rcquirirur ioluiio  vcl  (olucionis pr»- 

Rurlus  contia  bdeiufTorem  ,  Preutrh.  6.  bario  in  conrincnti  ,  ita  docct  Caualcan. 
ouod  cxtendi  potcft  ad  ahos  dcbicorcs ,  fart.i.decifii.uum.  76.  &feifuenttif.  ct»- 
t coqcca ,  luftum ,  inquit  Euripides ,  noii  ini  nacnsa  eft  ,  non  acknictcre  exccpcio- 
ihiy  6dali)inacomttideKis  4cAfiifc9Cdc9  qos  •iwceiD  lod^nem  rcqpireiuem. 
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niim.nA9.s9"4-i-&99')  vel  kbeoramcfe-  ieconfeqoeiitef  manendo  intenitfiittexe* 
-  crern  no  n  iu  cc  flpprtlace ,  lalcem  quoad  eA  ctKitiia  non  lunt  adtnhcettda  tila ,  (jttceaini 

lediim  fiiTpcnliuumi&prxicr  DD.in  variis  ccnorein&plactrapa^oitim  vcl  inftrHmc-  , 
locis,  Ik  apud  Tukh.  Itt.  S.  fiMntMmctrcm  totum  ("uiu,  lic  rclolurum  tuillc  in  Rora  di- 
exccutionem  inJlrhmemtorMm  concl.  ss^'  &       Farmacius^<i»'.i.  </rfiy?^  / /.  video  lamrtl 
texrum  i.fatu  aptrte.  Csd /•  Cornei.dc fAlJis,  przdi^a  iimicari  a  Scaccia  de  afbeiiMt.  q.  17, 
*1m  qtijs  &teciir  debicmHi  ftd  dicif inllxii-  .iWr.    num.  St.  ^  Si.  vc  (i  ali<|iia  euep* 
mcnrunifjiriinitCompelUniradtbiutionem  cio  admiilibili&  rcijciacur ,  polGc  appdlari 
debici  reie»fla  rxcrptione ,  falua  nihilomi-  tanquam  ab  exccdu  rxecutionis,<)Ucm  alle- 
nus  accufatione  talii ,  li  vciic  eam  intentarc,  gat  Wiihclmus  Anton.  de  Moratonjs  /?r- 
iic  ii  condemnatus  iatccur  deU^um,  lcd  ai-  fcrifti4tit,7»f*nci.^6MHm.t /.    per  tot.  de 
Iq^c  excepciooem  nuUttacis,  fic  oecado,  Guaientigia  A(inftnimenusguarcntigiatisy 
7A&wmlfifi mit9kmli$» S.€§mdemiumim,  yhf mulcisprobacqiiod Sc mosacorifs con» 
fiAumm.s  f.  denmdic*  fcdepadomgrc-  cra  i^ihumcnca  guarcntigiata  locusfir, 
diciidu  poilirrtionem  propria  au<floritatc ,  quod  oblig.nu)  Camcialis  non  lubeat  pa-  , 
&  dc  nutcru  i.Creditores,C.de ptgn.  Karpz.  raum  executioncm  m  his ,  qux  non  legun- 
f.i.Conftst.Saxen.ii.def.^.  cxtat  cdidura  cuc in mftramcnto,(ed  vcniatic ucicc cx  in- 
loliacenle de  Anno  159^.  qnod  Ao.  1597-^  scrprecacione  iusis per  modlilattiidi  Scacc» 
Orlatea  btaieftace conftraiacom,&  Canie-  d.ioc. nu.is^&tt*  deindepSDDlcibiWil* 
tx  Impcriali  iiilinuacum  fuit ,  quo  cauctur  helm.  Ani,  cxceptiones  in  contincnti  pro- 
quod  .ib  cxecucionibus  &  imniiffionibus,   babilesnonrciici,iun6>wtraditispcr  Tcpa- 
qua:  vigore  inlirumcntorum  fiunc ,     AMf  cum  tu  Compendt*  Dectfcnum  ttt.  279.  per 
t3fr^  pn^  ^tirtf  ^erid^tir  /  appeUarionc  i«r.  de  praediftorum  inftromenrocum  exe* 
snterpofita  non  obilancc,ad  executtonem .  cucionc ,  ouando  loctun  babeac  tcI  non, 
realem  proccdendum  fic,  idemcomprobac  ^bns caaboscaecucioimpediii  poftkvil 
SCtum  Camerxdc  Anno  1618.  de  Reuifo-  non. 
'  nibn*  y     tfuando  operentur  effeOum  fnjpen-      Quanca  alias  vi.i  iic  inftrumenti  poblici,  . 
fiuum »  quo  dcclaratur  quod  m  caulis  paca-  opcime  dcdncic  Schraderus  de feud.  furt.  f,  '* 
tam  executiooem  babcniibiis,  leniiiones  f£rt.prfort{etl.ujmm.si,  C^fil-  isndisi|f 
•ppeilationis  rucccdancs  non  opcreniiir  qpMc  tradit  Mind.^r0p«r«|CGnMr.ii^.a« 
eftc^m  rnrpenfiuum,  c]uodeti3m  narura  cap.Sf.d^fe^.  &cBet\ich.p.2.conci.to.»nm, 
proccHus  paracz  rxecuuonis  &  mandato-  i.(^fi<j.  cxquibus  canfis  decuipaiaca  cxc- 
rum  iine  claufula  dt^iuc[,  vci  &  in  Ordin.  cucio,    conci.it.  cradirfbrmamqaalispc- 
Cam.  Itnper.if.  cnt.     iitf.  (2BHlai«llt/  mionis  pro  paracaciccniione  impeiianday 
ttaditur ,  prius  parcndum  &  poftea  aicie-  qabasnonobftat  eiceptio  vruraricpraof- 
semindagincm  bafaefitia  pfoponcnda  &  nmGinmnusdifcept.j9reftf,edf,ni.u..fi. 
dijudtcanda  cHe,  cum  verfemur  in  fumma-  vidc  tamcn  ibi  dcclarariones ,  ac  iuris  cft  , 
rijifimo  cxecutorio  proccifu  cxtra  qucm  &  quod  petitio  fuper  rnlhtimmro  paratx  exe- 
cius  naturam  6 exccditur  ,avlori iuscx iiio  cucioni$aIicna,&  in  illis  non  concenu,qu« 

pift»  nlipftnMm»  ii^diiiiwpwMMj  iMoieai  iodagmc  rcquiruni  &pMcewiai 
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imm.u.i9.S9»4-2'& 90.)  vcl  abeorumdc-  & contcqucntcr  mancn^o  in  tcrminiscxc» 

-cremiionlicetflpprliatc,  raltcmquoade^*  cmtiiitnonftiiitadtnittendafUsy^aaeeitit 

fedumfitfpenfiuum,&pr«tcrDD.invari|i  lenorem&pIacttapaAorum  vel  tnftniin£»  . 

locis,  9c  apodTufch.  bt.  S.fiMMtttm  nrca  loium  (tmc,  Uc  rdblurum  faiiVc  iii  Rora  di- 

execMrionem  inJirumtHtorMm  concl.        &c  cit  Farinacius  p.tr.i.  decif^  1  /.  vidco  tamcn 

tcxtuin  t.fatu  apertc.  C.4td  l.  Cornel.de  fdijis»  pr«di(^a  limitaii  a  Scaccia  de  appellat.  tj.  17, 

vbi  li  quis  faiccur  dcbicum^  feddicifinllril-  limit.  9.  MMm.  61.  o-  62.  vt  ti  alicjua  cxccp* 

ineofum&Unro,conipelUtiirad(bliitioQcm  cio  admilfibitis.  tciiciacur ,  pot&t  i^>pcliaci 

debici  rcic<^a  cxccptione ,  faliM  n^omt-  caiKjuam  ab  ewefltteiecutionis,  qoem  allc- 

nus  accufatione  faili ,  (i  vclii  cam  intcntare,  gat  W ilhelmus  Anton,  de  Moratorif/  Xa» 

ficrt  condcmiiarus  tatcnir  dcliclum,  (cd  al-  fcrtptn ttt .7 .c6nrl.^6.MMm.i f.  (^pertot.dc 

legac  cxccptioncin  nuliitatis,  titexccucio,  Gu^uniigia  fi(  inilrumcntisguarcniigiacisy 

Zalius  im  l.fife  nw  thmlkt   tgmJtmmiUmih  viy  ronltis  prt>bacqiiM  4e  moficmvs  con* 

•  fttb  nmm.r.f.  dereiudic,  &depaAo ingre-  cra.i^iUumefua  giiarcncigiasi  locnsfic»  9t 
dicndo  pollcdionem  propria  audoritaic  ,  c]u6d  oblig^ttio  Camcialis  non  habeat  pjH  « 
&  dc  materia  I.Creditores,C.de pign.  Kaipz.  raura  cxccutionein  in  his ,  qux  non  legun- 
p.i.ConJitt.Saxon.jj  def.27.  excacedi<^uni  cucinin(lrumeniu,lcd  ventunttaciiccx  in- 
iuJiaccniedc  Anno  i)';^.  quod  An.  1597.^  tcrpcetauoneivtispcr  moduagendi  Scacc* 
Cciarea  Maieftace  cofifirmatom,^  Camc-  dM»  mmJS"  /^-  dcinde  psoolc  ibt  Wil* 
ttc  Impcriati  itilinuatum  Fuit ,  quo  caueiiur  helm.  Anc«  cscepcioncs  tn  condiMncf  pto* 
quod  ab  cxccutionibus  & immiflionibus ,  babilc9nonrciici,iun£)istraditisprrTcpa- 
qua:  vigorc  inftrununtoi  um  fiunt ,  fp  dU^  cum  tn  Comvtndto  Dtctfionnm  t$t.  279.  per 
<bl<^<i  Pn^  ^&t«f}  $eri(i)«C  /  appelianonc  tot.  de  przdidorum  inlirumcniotum  exc- 
inieqpofica  oon  obftance^ad  «tecocioiiem .  aniooe  ,  onando  iocnm  Ittbcit  vcl  oon, 
realem pr<»ceden dum  (ic,  idemcomprobat  ^bos  caubns cxecocioimpedifi  polSc vd 
SCtum  Camcr«  cic  Anno  1 6 1 8. 4^  Reuifi»'  noir. 

*  ntbm ,  ifMando  operentMr  ejfeElnm  fMfpetf  Quanta  alias  vis  f\i  inftrumenri  publici,  . 
fimmm  *  quo  dccJaraiur  quod  m  caulis paca-  opiimc  deducic  Sciiradcrus  de fend.part  f. 
cam  cxecutioncm  habeniibus ,  tcuinoncs  part.fri«rife£l.itMMm.st.^Ji^,  t\m£tniiit 
apipellicionis  locccdaiiesc  oon  operencot  qimecradic  Mlnd.fr«p«rr^G«nMr.iit^.a« 
cfledom  fidpcofioom,  quodetiam  natma  tmf*if,&Jii.8cBeAich.p.i.t9meiJ»4tmmh 
pcoceflus  paratx  execucionis  &  mandaro-  i.  &Je^.  ex  quibus  canGsdeturpatacacxc- 
nim  ftnc  claufuladK^icad,  vci  &  in  Ordin.  cucio,  &  concl.Si.  tradir  rormamqnalispe- 
Cam.  Imper.  d.  tit.  jj,  verf.  ^ctfcn  abct/  titionis  pro  parau  exccuiionc  iropetrandjy 
mdicor ,  pcios  paccndom  4r  poftea  okio*  ^iobaiaoftobflac  cicepcio WiHarispnaor* 
remindaginem  habeocia  proponcnda  &  whGnmnusdifcept.firmtfliimf^tti.»»^^, 
di;udicanda  cfle,  com  vcriemur in (umma-  vidc  tamen  ibi  declarationcf ,  ac  iorisdl» 
ri|flimo  executorio  proccfTu  excra  qucm  &  quod  peririo  fuper  rnlhumenro  paracx  exe- 
cius  naruram  (%  exceditur ,  a^ori  ius  ex  illo  cucionis a!iena,&  in  illfs non  conrenca,qux 
paile  vciixiftnuncnto  ac^iitwm  toiiitui^  aiiiercm  inda^nc  rc^ront  &  ^ cocclTuni 
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( onx  autcm  acciaeUtaUa  8c «xuancafint,  traftat.<iu6dingidrMlbnai«p«japcci»fc 
yiac  Uiuucim ^i0eit.&Mmyigim.iit.  ffahcntiunndcinccpsfubfeciKus.mbiutm^ 
14,.)  nonadmitwnitir,  qoipiHeilatuiiipro-  gtcfloiii$iJC*ic,  &  fic  poflcffioncm  cum  lu- 
ccflus  cj  ccuiiui  cft.  vt  quartiprimftm  paritio  cro  fruauum ,  qiiod  abfquc  hypothccatio- 
^ir.dcinJcriqux^bijciendareusexirtimct,  ncbonotum  non  fit,  Bcloldus  *»rAr/i«r»  . 
«ollca  propona»  Colcr.  de  procefexecf,^.  fraafC0,i$t.Ai.»ttm.6i,chuCvAaMi  WrpfAtt* 
Lp.i.  Carol.dcGrar.//^/*<:^P/.P4r^.W  mmf9»»^^Mefiit»'»9C' 
imped.i»pritlMd,mm.i^9Mmdin.4er^  l^incafu,vbi^/o&*oiitr«,a^  cum  rf. 
cef.  Uh.L€M.70,S.<iJ.  vcrf.mcUt/  &  ceptiombusdilcutJtur,  non  potent  dic!  lu-  . 
hnc  opiima  rationc  ihtroduaum  ccnfcri  dicium  cxccutiuum ,  (cd  ordinaruim,  m 
dcbct;nedcbitoTCs!on;,.sdirputationibus  quo  mictpotica  a^pcllatio  opcrarctur 
&  ludiciorum  tricis  folutioncm  in  infini-  trunique  efte^nm^flenoltitiuQinquim' 
tura  proitaUant.  G^dtJinefiJmp,cap.9.  fufpcnfwum  GratianJ»^ Jif^/mj?^  tf.  ^f^ 
'imm.  iS\  fic  eriam  cmditur  apud  \C^wncf.  Mim.  8.  fccus  fi  roancamus  m  tcrmmis  cxc- 
*<»^.*i.c<;^r/:^*.»«w.«.jauAdfidtidaEia  folu-  cutiuis,  qUcmadmodum  &:  fenrcntia  proui- 
tio  cx  obligationibus  impetrari  poteft  cx  fionalis  ttatim.cxccutioni  demandanda  vc- 
confuetudincita  vt  ibi,  quod  in  contmcnti  /ut  \(r^mt:(.d.C9»J.39.nHm.26.  ncquc  enim* 
folui dcbci ,  nonpatiatur moras, fcd ciaaa  .fcntcriaprouifiQnahs pr^ iudicaccanff priil^ 
xcciproca  cauuone^  .reaitocndd.ficui  dpali.mxta  (^oftal.  &  PD.  commumfet. 
.plusUuim"oporwit,(blttmmfcfleexcucntu  confcrtraditapciCard.  Tufch./rt.^.ftatu- 
fcil^mpcriaturG^cow/j^f  ^f  »  /^-  Cy^f-  ^»"^         cxccutionem  inftrumentoruro, 
'iW  etiam  prouifio  pcti  potcll  in  cxccutio-  quando  .habcat  locum  vcl  non  concl.  ssf  . 


pofim&adVlterioraieieaafucrit.  quxcxccpiiones 
f  Cafus  prouifionali  iudicio  difpofitiqui-  Ego  cum  ahquando  vigorc  mftrMmen-  7. 
nam  fint,  tradit  Rcbuff.  1«  ConftitMt.  Regni  ri  pubhci  pro  mandato  linc  claulula  de  lol- 
Francu  tom.i.titJefcnt .promfio.a  num.i?'  "cndo  smnuas pcixfioncs  in  Camcta iuppU- 
vfqne  adr.nm.  1^0.  fcd  in  tcrminisinftrU-  carem,inudipfnm?ei:6no«jdecerneiefur,  * 
mcaci  guarcntigiariciiscudoi^pendinoii  .cUm  Aduocans  &  Procuratoribus  locmut 
debet,  nec  cx  cxccutiuo  proccflo  ordioa-  quafiui  quid  cflct  caufs  de<iegationis ,  & 
'riusformandiiscft,  fcdabfquc  oronipro-  audiui  corum  iudicium  in  eo  confiftere, 
ccCfu ludcx parri poflcflioncm iuxta  tradita  qu6d  non fatispr^gnamcs.clauiular cxccu- 
pcr  D D.  in  l.  Credttorei,  C.  dtfign.  iradcrc  tiu«  in  ipTo  inifnnncnto  reperiveocur ,  fc4 
poicft  &  dcbct.  KodctJZm«.inrepet.l.pofi  poilnteafi^di5dvwun«n.»^^C«m.i/#. 
rttititidie4t.U4mmAt.fMritMti,Kebu(t.  doccntero.i^dfiiobtigafto,  vd  inftrum^- 
4dOr^,».RefittasM.t9mAJrd^.delift.oB'  nim  obhgationi$  non  cxprclse  punaura 
iif:arr  f>  zUfz.num  S.  &  inghf3.nMm.27  exccutionis,fcdaha$gcncralcsi^prargnan- 
'Kti  polHi.os Colcrus  dc procefexecHt.v.i.  tcs dauiulas cOntmcat ,  tunc mandaium  cu 
t.s:iitm.ij.(^feq.  quiac/»4r./.M/ai.laic  .claufultBoiiin.peilbMm,  ftdtMNttm^ 

■<    '  ■  lem 
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fdn  A^Inmu  iijrpotliecata  deceiQeiuiiiiD-fitr  ncs :  qudd  fit  venm^  (olemoe»  &  probauo 
&  hocip6m  cxteiuiinir  etiainfi'  pcobata,qiiddque  cafus^  'drumcnci  dicatur* 

inftrumento  obligarionis  iuramentum  in-  cafuslcgis,  quod  rarfus ibi  declarac,  Cic&C'. 
fertum  forcr,quod  taroen  fummoperdapud  ^^k:ird.de proifat.conc/.iiio.  nttm.  //.  do- 
DD.  controucriuni  rcpcrituc  in  Cothman.-  cei.rentenci£  6c  inlkumenti  cxccucioncm 
^Lt^tt^i$»M.sSs,  c^y^f.  cucfiisSch^vraa-  impcdiripereioepiioneronullitacisexa&is 
d^/^^.cradic,quando  flrcootcaqnosmaa-  rcluceotis«tia  Aecetrdpedina  htnc  indc.dif^ . 
daiafineclaofiiladecernenda,&  quomodo  poncaadmttterem.  vc  H  forceReusexciptar. 
conrra  ea  excipiendum  fit,&  ohf\  i  ?.&  feq.  ■  Aiflorem  non  adimplcuiflc,  qualis  exceptio 
quomodo  pancio  heri  dcbeat  vidc  ibi.        etiam  poft  fententiam  in  executione  oppc-  . 

^nimuer6,quia  inUrnmcnta  publica pr^-  ni poteft  Gail.i.^i^i^.  vbi  &  Grxaeus phi- 
di^nodo  non  exequi ,  (cd^excepiiones  retDD.allegacBoielhii^  fimm>  tUtifi^n,. 
obmotas  in  longiorem  dilpatadoncm  cra*  Ukajif^,  mmm,M4,  «Ai  iimfi^^  deda-  • 
hiK]Uotidieexperimur,atqueexinde  htes,  rac  exceptionem lei  non  cradiwcamnoo. 
casque  immortales,  cum  maximo  partium  pofle  opponere ,  qui  fcicbar  rem  cflc  k)- 
denimento  &  Iuftiti«e  violatione,  ftam  c-  caum,  &  Hitm.  97. ■& fctjtf:  Ac  exccptionc . 
.   Htm  appareiitcs  obmouenturexceptioncs*.  non  fadU  implementi,anipIiatprocederCy. 

*  ^iioIodicenhfideinreveneAcinconcinentf  etiaitafioblfgatiocfietian(i»&ddfedu»in 
probabitesfbcenc,  vciquemoaerenc)  inpri-  fnonammo^fleclaiatilla ,  videlicet  fi  op- 
mis  porarcm  nttcndi  (jltcm  poflc  imo  dc-  ponirurcxeodemcontradii,  fccusvcro  cll 

.  berecxccpiiones ,  quibusneg.itur  cfle  in-  liagitur  exdincrfocontradn/ccundohmi-. 
ftrumcntum  pcr  not.  Mcnoch.  Remed.      tatlopum  non  habere,  fi  anicquamoppo-: 

•  sMpifc.  pojf.  mtm.  /64..  0- feqcj,  proindeve-  fievetar cxceptio.fieret  impleiucn(uin,iecas . 
qnifita  inlbwnenti  notari  debent  relati  per  fi  fierct  cceptoiiu»  icidicio,veI  oppofita  ex- ; 
DD.  apud  Gail.  x.ohfi^.  in  fm.  &  in  Con-  cepdone,iDi  przter  aliosaQegat  Ceph.e#ii/I 
ftii.  Imperij  ju<SPflj)  dejintf  ///^.  (ecun-  ftS.voL^.  adde  Gratian. rciw..?.  dtfcept.fo'' 
do  admirterem  exceptioncs  exipfoinftru-  renfcMp.J4.6.vitHfim.ii.&feij(j.  quoidex- 
mento  prouenientcs ,  nam  ficun  ex inftru*  ceptio  nonimplcmentt adeo  atcendacnf ,  v(: 
fncntoprooeniiadBoyfic^SeeiioepaoAvii  necimpedimeo(am,qaodqnisnonimple<-» 
sDadt  gaaremtgjnRO,  fie   h«c  Munnos  ir  oefii ,  non  excuiet ,  led  iofum  implemen*  • 
JRdtiocinijjcap.Jf.HMm.u.  quod  in  tamuni  nrm per  liqnidiflimas  probarioncs  demon- 
proccdit,  vr  &c  in  cafu  ftatuti  prohibencis  ftrar»  dcbcat ,  imo  iuxra  Farinac.  p.  2.  decif 
obifci  excepciones ,  adhacpoiunc  opponi  6g6.Hum.i.{\  exceptio  non  implcroenii  rur- 
CK^(mc»qu«cxfacie  indrumcnci  appa-  bida  fit  vet  reqdrac  ahrorem  inda^cm» 
Mnt&sapbin.d#friMR/iimM».fr.9/^^  impedituc  executio  inftrumenti ,  vidi 
fic  eciaro  onllitas  cx  i^dem  adis  apparcns  tamen  quandoque  app: ll.itam  fuiflc  a  man- 
impedit  cxccorionem  Carocws  de  except.  data  exccmionc  quali  cxccpno ,  qure  non 
C9ntrapr€iMdfent.txcept.4.7.nHm.s».9\ic  admittitur  contia  grauamen,  admircacur 
ibidcclaraium  €^<»/tfff.  qu^dnresocmn-  concraexecutionemgrauaminis  MarcAo-  , 
m  pro  intoMmo  pAlico.pfwfowpiig"  W^AimLiHf*rkfm*s$MittfJaKaak . 
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propter  prjt&tam  edt&am  Ulaccnfe  &  il-  Ctwik*f»i»dttif4^6.  nu.19.  vbi  (ubditpai* 

.  lifihmilia  ruperiusadduda  iura.vix  cftquod  fumpcioncm  pro  mftrumcnto,quod  verum 
ludcxreiardarc  debcjc  citccutioncm.  Tcr-  fit,  proccdcrc ,  quandu  nihil  ei  opponj  po- 
cio  e^ricnu];  quotidic  in  prajLi  qua:dam  ccft,  aut  nulias  paruur  exceptioncs,  alias  fe- 
coani  ai|  niaieria  opponi ,  qitir  oppo-  cus  Mardiiu»  Montcr  i  Ciietia  decif  t^fg>» 
iMiiKiir  quoque  tncalUftaniti  oulbs  cx*  .tflm^».;«««jMa.  dcgpnefabtcr  in(mi- 
Cepctoncs  adintttcntis ,  de  quovidcFtan-  mcnta  non  induccre  euidemer  probaiio- 
cilcuiu  Milaacnl.  Itb.  2.  dectf.  t.&x.&  t.  ncm  ,  quando  aliquid  allcgatur ,  per  quod 
vbi  nocabilia,  ttcm  Cardin.  Tufch.  lu.S.  aliqualucr  ortuiccntu^  ,  icipoiidli  3ui^t. 
e9mcl.j2f.  2Av\a:i.detxceft.f.s.cAf.24..mm.  etnJil.Si-i^nMm.f.&fetj.vcl.^..  Mafcacd«4iSr 
/4.  yef .  Sc  Caror.  djtxeeft.^.?,  &  rariut  fnAMx9met.1196.Mt1m.zi.  vidcanir oiDni- 
MilanenC  inbac  matcna  oppolitionis  con •  06 Farinac.  tn  frxxi crimuhiik,  1.  ijuffi.  tu 
tra  inftrumenta/i^.x.</«-»yr/.^  11.0^14.  ibi  qucmadmodum  &  dehtterariis  obligatio- 
quxdam  rcpcnunrur  exccptioncs,  &  apud  nibus,  niultas  nocabilcsdcfimrioncs  tiadit 
Mciincr./0OT.i.  decif.  Cdm.Jmf.27-t1m.fi2.  Karpzouius/-/.C«;rj^.  Saxoft.17.  &  de  mul- 
drdtef^tJt^ttm.  /.  decif.t^-  tmm.ff.  fed  ciseiKCpttcMitbiis,  quae  opponi  poflunc  vide 
j|nia<nacciia oimis  laca  cit,  tdco  n  c  brcui-  cundcm df,ijemfiJ.  vbi pafliin  icemfi.i» 
Cacis  cauia  remitto  ad  hcv\M.h. p^/iul.conci.  qutdquid  lit.cgo  pro  hoc  prafrertim  tcm- 
f.jXMfio.  Htim.fi.  C^flttrimufetj.  cx  qui-  porc  ,  quo  litcs  mimorralcs  fiunt  .  raltcm 
cnis caulis decur vel  impcdiaiui  paracaexc«  prouiTionaluci  &  rcguiacucr  inHiuircnta 
CMcio,  iccm  etmcL  64..  de  exceft.  quz  oppo-  euarentigiaca  tcalnct  cxequcuda  fore  exi- 
ai  pufiot  ad  impedicndam  paiacam  e^o-  ftimaicm  >  ctiaaofi  dc  iurc  *  qoo  non  rcpcri- 
liooeta^Cu^tk,SdX9m.fMr.s  fmejt.24..  vbi  uncor  locncctamannofac  tnftantix.nhj  ali- 
mulcar  exceptiones  qua:  huiulmodi  inftro-  tcrdicant,  vti  &  Gratianus//^.  i.d$fceft.fo' 
mencisopponipolTunt,  addc  Card.  Tulch.  renfcap.  14.6.  num.4.2.  O-ftq.  tradit,  qu6d 
/tr.iS.Scacutum  ciica  cxccptionem  oonha-  inftiumcnu  de  lurc  uonhabcantpatatam 
bctiocaniaMdcitcafibusMndL/j/.  Tcpa*  ciccationcro»  DD.  pro  6e  contra  alkg^t 
inm M  Cmtfmditdeetfjtt. if/.caf.  11.  qus  BoKNas  mfimmJeeifM.iJitMimfimttid 
cxceprio  admittatur  vcl  cxcludatvr ,  &  Bo-  eeuifxrum  6 4..nHm.  9.  ^ ftcj^.  an  in  execo- 
rtll. **  SmmtmA eLectf.Uh.i.. tit.  32.  5c  dc  dc-  riius &:  inftriuncntis guarcntigiatis  dcturin> 
bitts  liquidisrccognitis  6c  hquidanduGta-  Azaiuhitu.tu.ii.  latiflimc  dc  (idc  &  cfFe- 
tmi»i»m,iJ^eefi'firet^'Cmf.iis.  dnindimiicmoiuro,  vfai  Sc  diflmdc  dc  tc» 

^  iN>ct6  quondicqnoque  in  prasi  allegari  ftibos  loftrumcnto  conttadiccncrtws  an  id 
«■dimat  lii|nidum  oon  efle,  quod  requirit  reprobcnr,de  quo  9c  Tcpacus  im  Compend. 
pcobanonem  vcl  inrcrpretationem  cxtnn-  dccifttt.tii.  &  Fannac.  defulft.  fmmi. 
lecam,  Schrad  defemd.f,  x.^mmrtef.frm.  ^tt^ft.ifi.  laic  quoquc  Malcatd.  de ptohat. 
feEt.  n.mtim.  61.  led  illud  dcmum  bquidiira  cemct.f  ip.  qucioa4nK>4uo)  modo  cll  ui  fsL^ 
CTifti— ri,  quod quaconqi ez^cionc  op-  ao.qu^dtcftcsdicaiKaincrdNoiario (cii- 
pofica  Kigiaedari  nequic  Ocolr  dc  Gradia  prum  quara  a^  um ,  de  quo  fidc  Gllid.Pap* 

Si 
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Cxy  Boit.dteif^u6.  Sc  paflim  DD.  Sc  co-  terelids  contcfUtioncm  miun£Um.  BiiBe, 

^oCc  alleg.itosapud  Borell.  ti.eif.  if./itm-  quo  cafu  cxceptioncs  pr^didlx.ali^queper- 
WAtan.  (ioico  &:illos  nimis  hodie  audiri,  cmpcoriae  adproccfluin  obniotx,  &  cacice 
^ui  rujpenra  inccrim  inilrumencorum  vel  vcl  expre^  ceieAc,  pofTunt  iterum  oppooi 
confenMrobligacioiijseMcudone,verbo-  tul  ineiicacaa&,  qoia  Reastllariionfiia* 
cenmfein  concinenti  excepcioncm  proba-  pliciter  tancjnam  perempcon^  ad  merici 
Coros  o6ferunc,vci  iu  folucionem  ludiciocu  caufa;,  fed  canquam  prrambuLis  impcdien- 
tricis  in  inBnicum  procrahant ,  cum  tamcn  teslicis  ingrcflum  propofutc,  &  ita  quocidie 
excepciones  de  ftii  natura  rcquicanc altiorc  videmuspradicari,  ticuci  &mSaxon}aob« 
incla€inera,quiain  earum  cognicione  ventt  (etiiad  tdbtur  Colenu     froceff.  txecMt^ 
.  iiibtiutas  Areci»  SJ»  ^mm fi&m0$t,  d»  fx-  f*4-^4^,u  m.ipo,  qood  per  oWftuin  aOio- 
Seniniend.  dn^.fTMum.i ^..shi  qndd  ois rci  mdicacar,  nranfadionis  vel  aliier fiiiir 
leus  non  debcar  admirti,  qui  vcrbo  in  con-  tar,  dc  quibit?  non  h.ibctur  prompia  ncc  dc 
tincnti  probuic  lc  offcit,  iiquidem  vcrba  pri^rcntiprobatiojnonimpcdinnn  Jms  con- 
non  iuiiiciuni  vbi  i^Ota  opus  cft.  cclUtio,  icd  iDiungarur ,  tmo  &  tunc  cxccp> 

'  donerteUtci»r4^.  I.  ^fr/inrcMW^. 
»C  A  P  V  T  XI*   •     .  •  j(vbiFranc.  «iviw.  /ir.  C^ySff.  qnaaragintk 
^,. ,.      ti     '    j     1?       •      T'-  quinqnc  fallcntias  iftiuscapitis  cnumerar) 
^  ^       .*       ad  mcrira  c-iula:  rcicruantur  ,  licut  &  alix 

•     ,    i'.    ,.    '..  pcrcmptoria: ,  viclc  ibnn  nrarccdcn.  dc  ex- 

S§ttd§ndM,&4Ut.rimtndag.»cmrc^u.re^  cepc.on.bus  pr;td.d«s  &  pcrcmptonjs ,  fi 
tcs.vcl.nc.m.^cnnnonpM^^^^^  fintincondnenti  HquidabWs,  ficdediftin. 

*  /r     ■  J  L  oHoneintereJtcepcionesnoronas  &:rcaai* 

fertiart  pof/tnf  O"  aeteant.    i  •        •  j  i    ^  j 

r  JJ     ^  rentesnlriorenj  mdngmcm  plcnc  dcmate- 

[.  "V  1  Otandum  qu6d  cxceptiones  litis  fi-  t'3,  rurlus  Colerus    />4r.  4.  cap.  1.  Intc  tra- 

i  >  nitac  fmtexceptio  tranladlionis.iura-  ditauid  dicaiur  ficri  incontinenci  &qoo-: 

inenci,przfcriptionts & iudicati caf.x.deli'  inodo iUaicaifqoidari dicannir» inndaiio- 

^ctmttJfMJmS,dc  qnodillaedoplicicerpoi^  ttn  Refbrroadone  tit,2^,  in  tennino  rr» 

fint proponi :  Piimomocb  ad  Proccflum,  conucntionislt<|ilidandar ;  Egoq|nandoqae 

vtfiReuJCOnuenruscxcipihtderranfldio-  adio!lend.im  omnem  difficuitatem  excep- 

nc,  prjrfcriptioncjic  ludicata  5:  quod  iura-  tioncs  huuirmodi,dccrcro  litis  comcftatio*- 

tum  Ucac  idco  Aclorcm  imc  adionc  age.re  ncm  miungcntc,  reicruntas  vidi ,  dc  probat 

dicat ,  8c  hinc  petat  agemeni  tepelK  v3  a-  MaftriHi»  dectpt4.9.ntm.$s. &fef](j.  quddr'' 

6Honeineidenegari,(ecnndocaiiipropo-'  exceptio  onpolita  ad  impcdicndum  iitem 

nitur  ad  merita  can(«,doai  Itieill  concefta^  rciecla  poUit  opponi  ad  mcrita  caufa:,  vndc 

turpcrirqiiea£lorcmcodemnari,quiafinc  videtur  qu6d  prjcfata  expren-i  refeuiniio 

a(5lionc  agit.quia  tranfegit ,  iurauir,  vcl  lem  feruiatdc  vcto,  nili  fvrtc  caula<ollcndi  du- 

tudicatam  habcc  Z,afni$ in  Lait  Prdtor,num.  biumexprcfla fiac referuatio,  fcd  vide  Wa- 

9.  & fiqq-ff'  dtutrtmrmid.  vbi  tainen  ipfe  tM&scBi€9mt.\JCmtf,if, imfm, agens  de reie- 

6senicfi|AplobttiBadiooem)ioDBonipo«  dioM  iiixpuonif,q(o6d  iHaiwoaaod  fo^ ' 

iUaa  nca 
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tiiz  oppont  podic,  dicit  ita  inteUigi  dcbcre, 
^uod  ludcx  proccdcndo  ad  vlten<pra,cxcc- 
puooes  ludicij  impcdinuas  rolum  reijcere 
cenfeanir  Meifher.MW.  /.  Jfcif.  Qm.  Imp. 
#^jMMP.t*deeile£lu  referuationis  cxceptio- 
num  vidc  Hyppolit.  dc  MztCil./in^.  6p6.  Sc 
de  fententia  luris  referuatoria  Munnoz  eU 
TdMC/fUjj  CAf,  4J.nHm.  4..  dc  rcfcruacionc 
cxecpriooMaicaili  defintctiia.aux  pofliot  & 
dkbeuit  idenBii  Ota  tianiis  ii.  iJifeeft.fb' 
9tiif^€0f,i79,  ibi&quandore(eniati$exce- 
pcionibus  appcllari  poflit  vel  non  ,  pro  & 
contra  rauoncs  apud  Gilmannum  tom.4.. 
Sjmfher.p.i.  voto  28jiMm.xi.0-feq.Ac  quo 
iiSS&n€A  Felin.  m  €0f.t:ieeft.mmm,M4^  dt 
0xcfpt.  aliasnradit  Alcx.  Iil>.  6.  C9tf.i$2,tt,tf 
quod  ludcx  non  poflit  teferuare  cxceptio- 
nes  declmatorias  potl  litem  contcftaram  , 
£ct$ttm.j.<^4.  quod  relcruatio  percmpto- 
siacuin  in  iencencia  non  valeac ,  quoAjue 
&nceivk  fupcr  petemptoriis  Eiabeac  vim 
(lefiniiiox,  vnde  fit,qu6d  ludci  ad  vltei  10- 
laprocedendo  tacitc  fc  competenrem  de- 
claret,  quo  cafu  appcllari  dcbcc ,  alias  tenet 
iadicium  Sc  valec  ptoceirus,Meiihe£./0OT.a. 
If^.ft.  dteif.  tjum.pi.  ^^amef.  etnt,  1.  mjs/T 
4.tMiiita»GtmuJtm.tJetsfJ^reitf.e,T6. 
hti  Anc.  Gabriel  t»  commun^enek^.tie*  de 
t.vcept.  eoHcl.t.  iii  &  conct. x.  an  exceptio  in 
vno  utdicio  principalitcr  dcduda  &  reie- 
^a»  ponk  ia  aiio  iudicio  conuaeandcm 
Ipcr^am  |)«rfDoditina^*onifl  dednct,  dc 
ouo  vide  BarR>lunT'«r  t.  pti  Xomd ,  j.  dnt 
fratpei^ff.de^yerh.ok^.&i  cxcmplificatMin- 
danus  de  ifjtcrdtSit  caf.24..  HHm.^t.  ($•  ftei. 

7^.  quomodo  qnid  caro  agendo  qiaam 
cxcificndo  pecipomti  dc  quo  in  piindo 
ipolif,  Manma  m  0tettkp.6,deiiidieit 

ttenHOHoli  &  recon.  nHWUft,  Cc  io  cailiklC» 
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cradic ,  quando  redu£lio  cam  adiud ,  quim 
pailiuc  deduci  podic,  dc  roodo  propoocn- 
di  cxceptioncs  pecempconas  agiiSchNraii- 
niaii./w.  i,defrtcef[.  caf.sf,  vtde  .omniii6 
Pa  cian  um  dtfrtktU,lik,tM^*yiMiiit^t,<f' 

41.  c^yf^f. 

Quid  jgirur  fi  vigore  crauladlionis  &cc. 
conucncus  iic  verrutus,  babcns  pcocuraco- 
res,  qui  libenter  hodiciitcslbocm vc  diqt 
7jt&mimd.tMtPr4Uer,tt,f,  yiemOwtr 

no  opcandum  forct : 

Ttutt»  vtl  ia  vehu  vtinAm  lu  tffct  mnerk 
§luMntM  in  h»c  Ucero  temfert  Ittu  nmer. 

Excipicns  talia ,  pcr  quz  tranfai^o  dubia 
reddatur  ?  ego  hoccafu  prouifiooaliier  ik« 
lum  condemnandum  putarcm,  cum  noo 
fufficiac  excipcrc,  fed  eciaro  excepta  probari 
dcbeanc,  neque  enim  ncgacio  hoc  ipfum, 
quod  a  parcc  cci  liquidum  eft ,  vel  vc  cale 
probacuc,dubium  reddere  pocell  pcr  cradi<^ 
ta  fiiperios  94r.i.ir  J>is^/>Mf .^.vndc  Rcof 
prouifionaucer  faltem  ad  di^fitionem  iu- 
dicialitcr  facicndam  per  deccctaiudicsalia» 
condemnatos  fqpius  vidi. 

Si  vero  ludcxiiaE.fitec,  oportcc  aducrcere  . 
an  cKepdoncsobmoccfiotlitis  KOKinio» 
tix ,  vel  incontioeiNt  probabiles,  (i^oidcB^ 
prioci  caTujCum  panesad  lodicinm  ordioa- 
riuro  prouocanCi&pocius  litigare  quam  fol- 
uere  volunt,  notandum  eft,quod  ludcx  cci- 
am  in£;rior  calumniosc  Jitigaic  volcnccin 
poflic  ex  officio  lepeJleie ,  Clojf.  offfw^tits 
im  Ijfttimmt  mtuor.  §  .Ji ftaris,  ffM  Stmit  li^ 
btrt,  tcxcus  M  /.  vk.tn fin.  Ctd.  vt  mttttt frt-  ■ 
HOt.  laton  in  Rulfr.  tlttdcm HHm.x.  Maranca 
in^ec.far.6.dem<jHtJitionenum.i99.  idcnt 
obcinec  in  Rco>  fi  appaseat  cum  dittcrcndjc 
lids  casum  caota  adanmielas  opponere 
cttcpttoiieslnno€cn.Bpr.ijfe^.niic.Bald» 
i»U,QUMftiit,fietfti$nn4k^mtii,M 
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hoc  procedir  non  rolom  qaando  conftat  perioiiirfi,ideA]ex.£f.i.Mji^iii.»./.prio^ 
.exceptiones,qac  proponunnir,  cfle  calnRi-  ndeclar.  Contardiii ljifmminiC,i.M.t49 

nio(as,  fcd  etiam  quando  vehemens  caliun*    '  Exptcdidbsautem  Colligirur,  qt^d  non  . 
niacfurpicio  fubeft ,  tuncenim  ludex  eascx  potueritdefendiilia/enrentia,quainiunge- 
officio  rcijccrc  ,  &  ad  cxccutioncm  procc-  batur  folutio  ,  rcrcruata  rationu  liquidatio- 
dcie  poteil,vci  a  DD.  cpmmunitcr  conclu-  ne  pcxpolUrc  propolito  effedlu  caufxNVa" 
.  dimr,  h UlbnMi  LJife  «hmiit,    eitimf,  mcll  t9M,\X9nf.76{ub nm.$2.  cum  imo  ex- 
JgrwituLmm.  io.  Ahbas  incMp.pt^dKt.  cepttoUqoidaiioni$etiamoppontpo(fitin« 
Uim»iiM€9nceffrAbend.  ibi  pulcnram  po-  ftrumento  publico  per  tradita  i  Borcl.^.rir. 
nitprafticam,  lcil.  quando  ludexprxfumit  -f/.»./:?^.  nihilominus  vidcmusfiquid  illo- 
exccptioncm  aliquam  tanrum  ditFercndac  rum  caucaturvcUolutio  iniungatur,proti- 
cxccutionis  caufa  obijci,  quod  dcbeat  pro-  lius  appeUari,&per  appeliatiooc  cum  maxi> 
noDciare  ad  cxedoiionem  procedenflom  e(^  ma  iaiftora  pattis  ?tdricis  (ententiam  fufpc- 
fc  rcfcruata  Reo potedatc  id  >  qnod  foluit ,  di>quando  m  vno  condemnatus.iUad qood 
•   via  a^Vionis  repecendi,  vndequoque  Fehn.  liqoidum  eft,  non  (bluitappellans.qni  um£ 
in cap.  de cdtero  coL  4.  defentent.  ^  re  ind.  in  liquidis  deberet  exequi,nifi  fortc  vtcf  quc 
tcadtt ,  qi)6d  iicet  ludex  ex  ilatuto  teneatur  appcilaUei,  vel  poflx  c/lcntconcxa;,  dc  quo 
prooonciate  iecondjim  confiltam  ^ientis»  aiiund^  J&oisuiectf.ps^Bc  hociia  dedaraba 
n  tanien  illud  per  calomniam  petianimad*  in  cafo  vtHinftromeoto  poblico  obijcieba^ 
iiertat,poffit  imid.deiiegare,  ita  Sc  iufUtiam  tor  exceptio  yiKOm  praoitacis,ex  hoc  fun- 
&  audientiara  aliquando  dcncgat  ludcx,  data,  quod  contra  conftitutioncm  Imperij 
Alcx.  adBart.in  LproUtam.  Cod.  de fent.^  fcx  dc  centu  pctita  &  ftipulata  fuermt,  nara 
interlocut*  ita  vc  li  qux  exccptioise^  calum-  licei  hic  cotrad^us  iuxta  Conftitutiones  Im- 
ikiofiB  fefent  iecepc«,vti  proponi^r  apud  perij  dicamr vfivarnis,  umiennddebatt fii- 
Zaiiom«i»/.  a  Dino  Pio ,  S.fek fi emptor,ff,  fpendi folutioliqaidi/ed potius  vtileab  in- 
^re  indic.  lodex  eafdem  exofticio  reij-  tilifcparari,vtinnmiUfiiperliquidopronS"  * 
ccrc  debcat  /.  2.  Cod.  de  fatjtx ,  L  pofi  ciatur ,  &:  fupcr  illiquido  vlrcrior  probatio 
rem,ff.detranfad.  multa  hmilia  congcnc  miungiturapudGail.i.o^yT^^.nififorteco' 
Hypol.  de  Marlil.  in  pr4xierimin.S'Oporti-  cradus  abfoiuce  &  in  omnibus  dicatur  vlu- 
ri>iiMm.7.S»& fi^l'^  polchtd  Alexan.  uy.i, .  tatios,q|iiia  tonc per calem  exceptionem ,  fi 
*  «»jg^,tf^.aMMi./.^qaod  Iadexnoti(bIoina«  Terifimiltseft,impediriexccutioneminftra- 
gcntcm  calumriiose potcft  non  audirc  im&  mcnti guarcntigiatidicit  Giatianus  tom.  t. 
tranfirc,rcdetiamtuncquandocxccptiocft  decifforenf.cap.ii^.ntim.4.g.  poftcriori  vc- 
.  efticax  &  iufta,6c  iudcx  vehcmenrcrTspina-  ro  cafu ,  qui  (ymbolilai  cum  priori ,  ludcx 
tor ,  efle  fadbim  caa(a  morandc  litis,  potc-  diligcnter  adoertere  debei*  ^n  obmon^ex- 
(ttilium  reiicere,fiein  iodicio  fummarioex  ceptiones  rcquiranr  altiorem.indagioem  , 
.  leoi,  in  indicio  autem 4>rdinario  exvchc-  proutfuntexceptionesperteftes,  &inftra- 
roentiprarfumptionc  ,  quodque  ludcxprx-  menta  proband.x  Mcnoch.dearhitr.Uh.i, 
fumatur  morus cx  caula  rcpcllerc  cxccptio-  cafn  1 1.  Mcifncr.  tom.j.dectf  Cam.  Imper, 
ncm ,  vide  DD.  ibi  incaudsmtfcrabiUum  t$.nnm.$jz,  &  ita  dicit  Colexus  r4f .  i. 
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MMm,i66.  qnecl  excqitrorrrs  aldorem  in-  Dodoccs&Sucdafr  qu&dconfcfnom^ 

dagmcm rcquircnres.hoc cft  liquidationem  cialisnon  inducarnotoiiura,qnandocftur- 
pcr  viua:  vocis  tcftimoni.i,m  (ummariocxc-  cacur  ex  aliquj  caufa  ,  &:  per  totum  quan- 
cuiionis  ludicio  rcpcUantur  *  &  cap.fe^.  2.  do  exccptto  dicatur  tequKccc  aluorem  tu- 
»<r /tf/.de  cxceptiontbiis  tncoiitsnonti  pto^  daginero ,  &  mnc  6eri  dickar  quan-r 
babMibosagic&jplurtfnosDD.aUegttBa-  'do  contmet  fokim  dobiuai  loris  vidc  Jatd 
fcllus  iv fummddedfM*ucaf.si.mmm*i«i.,  Borcll.  d^tit,  tmm,  107*  f^wudbk )Siff • 
quod  ftjtutu  rcifcicns  otnncs  cxccptiones  ,  vbt  ponir  rcgulnin  ,  qiiod  cxceptio  rcqui- 
non  ccnlcatur  tcijccre ,  qux  »n  pronipru  &  tcns  altiorem  indagtucm  non  admitu- 
«1  continenti  apparcnt  &  dcmonftrantur,  tar,  lcd  ad  merita  releiuetur,  nec  cxccucio- 
&  aUqiia  in  KAtpxouio«f .i.C«ifj?#/.5iMrM.f .  neminipedat,quud  proce<lic  quoo}  in  pof> 
dtf.  t6*  f^ft^ti'  quar  cxceptiones  impediant  (cdbtio,  H  habenc  dimcultarem ;  illaatuem 
cxecutioncm  inftrumcnti  guarcntigiati,quc  excepci#  dicuur  habcrc  altiotcm  indngine, 
dicnntann  contmcnti  Iiquidabilcs,  &  quo-  qu^  nopotcft  incontincnti  probnri  vcl  bic- 
«odo  quid  non  dic  itur  in  continenti  pto-  u»  hquid.uj,  in  contincnti  .-lutc  dicuur  pro-  , 
bati  Mcirncftxs/fffly.i.  dectfjj  n.g^.  &ft<j._  barieicepcio  j  t.qtuecxpt)blico»i.(}U.r  111- 
adde  Menoch.rra».i.  rvcMp.  foff.  mim.if2» .  tn  triduum  probatot} }.  ltab%alrquo  ter* 
t^feff,  dc  didionibus  piotinuSytUico,  in  mino  inc6tir.enti probatur;  ^.liapparctex 
contincnti ,  quiddicarur  taluer  prob.iri,  proccfTu  &  ad^is-,  dcniq-,  quod  \ci  sus  i  ft  , 
ibi  &dc  rcc;ijla,hudiccoii£Ul,bodicagatur>  rcmutitur  arbitrio  huiicis  ,  quando  quid 
iiodie  dccidatur.  m  contincntidtcatur  probari  McnocK.(<t/Z 

f,    AheraexceptiotraditHC  iFarinacio/.!*  i^.8caUiqoosihiallc^,&fiorelK/ri^.2^./iiP^ 
dKifji4.MAt.  Ai^6t,decif.6s.  fimeain-  s^^t^ff-^f.&fif^ji.  qucdicantotinconci- 
CCQao,cxceptioinconnnenci  (in  connncn-  nenri  probaii  vel  alciorc  indagincra  rcqui- 
riquid  fieri  dicaturvrdrZafiimi  »*/^yj»<»ii  rerc&  DD.  vrrobiqucallcgati  Caualc. ;>..?. 
0htMtitti.fi  ifuu  coudemnatMs  nmm.  s-  ff.  de  dcctf.  28.  num.n.     ii.  quod  alucftcaufa 
r#  tud. )  pcobata  ,  ^d  cx  tua  rcplicacionc  executioa.,  alia  rcconuenitoDis ,  qua:  (i  noi^ 
tUqoid  dueoiiendHB  venit » hoc  non  &cit»  poffit  Ktniinari  eadem  inftanna ,  non  dif^ 
qu4d  exceptio  debevicflcf tatK|oam  InbeDf  fenor  cxeaicio,icd  reconiieiiao  dtcicur  hai!-; 
altiorem  indaginero  ,  icd  reprobatur  per  bcrealtiorcm  indaginem. 
$urdum^^..?.c(»«yT7/i..». C^/r^.  nam  vc       Eniroucro  quia  tfc  in  foronotia  fubonrur  <lr 
probacio  non  dicatuij>rompta  icu in  conci-  concroucrfu  .  an  &  quid  dicatm  haberc  air 
nentrprobat»noiireRtt,ao dobietaainibr*  riotem indaginem.qux  qu«ftiones  facpe 
pit  expfobattonc  aDegantts» velpotios  cx  tiaiempnsinibmif  tllcge dcfinitum  difpv* 
rcplicacioDC  adoerfarij,  &  hoc  cxtcndit  ad  tantur  &  ntm  dt cidiintur/cd  decr^icmarios 
inftrnmcntum  cui  aliquid  opponitur,  pof-  allegai  Tep.Ttns  tn  Ccmpendio  de1tf.ttt.27f, 
fct  tamen  dcclarari  ,  n  exfacic  inftrQmcn-  eof.g.verf.  omncs  cxtcptioncs  Liicuntur  re- 
ti  aliquo  inodo  apparerec vcl  probaiMlitcc  quiicre  altiorcm  indagtnem  ,  prictcr  ilias, 
dxlbbam,  dcdoci  poner ,  vcl  ex  rodvm  fim-  qprieibkant^  adis ,  dic  pxoptcr  pcaribta» 
«^0Wniiet,B^icUaf4CiRr.4#wiM».^jr.ibi  aliOTati9y»»iwbodicBMf  d»(pii»|ionefw 
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pmer  i\hs  ,  qax  apparent  cx  ipfo  Inftru-  ptorias  itHL  pcopoficaf  »      nmen  rn  Cucn* 

mciito  .\d  cffedum  laltcm  iivpedicndt  ciuf-  lum  litcm  ^]Uoq'ac  comcJV  i  .m  h.illc.  AUo- 
dcm  cxccutioncm  ,  nam  fi  lcg  flatoi  hodic  qMin  ciuar  cxccpiioiKS  adhnc  proponi  pof- 
confuiccccur  fupcr  obligacionum  &  inilru-  iim  ilaULc  itatuio  c.\c!udentc  ad  incc rim  cx- 
menconuDexcciiuone,  nuUatemis  dubito»  ccptiones,craduRiciiasp«rr.^.r«JKrfi.^tf4.' 
^n.  rc(eruaiis  httiufinodi  alccrcationibof  tyu^  non  potTun.^.  ^..colUU.gsi.  dc  quo  la* 
refpondcrctindrumcnta&obligationcsre-  tiusCarolus  dc  Grallis  tntraSt,  de  except. 
gulaiitcTfub  prortata  cautcl.i  cxequcnda,  vcl  no»  reieSHsfcr fiatHUtm  S:  ^hnua  niV.intio 
Uitcra  promiila  in  obligaciooc  ,  in  iiid.icio  de nullitAte  ,  ttt.  eiHie pojjit  dictrs  de  mHlUt. 
deponencLi»  &propcertofiniiareipliciuu>  iAcao<:h..hb.2.fr4f4S.  i 
eiusconcrkriumvix  acne  vtxqoidem  pra<  C  A  P  V  T  XII. 

^licandom  efle ,  nc  Rco  dctuc  aliuii  reinf- 

diium,  qium  vt  Cohni ,  dc  poilca  rcpc  rat  ,  fi        MreHia>ed>u  Ittes  mnltA  bic  reUtM  ,  Gtt 
ItabucrK  luftam  cuipicndi  cauiam.conuer-      (cndeHtcJien  &  exe^uif  cJfe.&qMMt^ 
^udo  fcilji:ct  cxccpiioucm in  aj£lionem,va  ^ mfeitaertwatiir, 

de  excepcionibk  vitne  vacis  teftimoniis pro*  D  R^itt9q|Qod  cxcepiio  liris pendenti^,  l* 
bandis.quod  non  impcdianicxecutioncm,  ^  fvmbolifctcumcxccpiioncfeiiudicat^ 
fcd  rci"cruaiidebeant,docctZangcuiSi^r*jft  &:»|ldcmtcrc  rc-u!is  inliftnnr ,  idcoquc  vbi 
cept.s  cAp.26.HHfn.ii6.C^fe^.  piiustamcn  non  poullubi>ci  nouxbti  c.xccptior  rei  iu- 
dcclaran  poteft,fi  fortc  ludcx  ex cautis  mo-  dicac* »  fw  ncc potcft  oiiiici  cxceptio  litis 
aentibus  luxca  locorum»  ccmpocuniy  perfo-  peodeD(iac,\$ramef!i«OT./^0ff/r/.f Jjwfli./^ 
Oanim,  &obligatioiium€trcam(bnmsa?  Ani,fAh,mC9d,vtlttepiiideiu*jef.t,  vbi 
liad  cxpedire,  vc)  d. inftRmtentum  ciequi  cui  iudtcio  non  obellientencia».  einefilicit  . 
non  dcbcie  iudicec  ,  prius  tamcn  permaxi-  pcndcnria  obcfl.  Plura  amem  rct^iMrumur 
mc  iiodjcrno  ccrapoic  x.|uic.ui  confcnia-  adlioc,  vt  obllci cxceptio  rci ludicato: , dc  . 
flcuro  cllc  cxiftiroo.quamuis  li  luxca  icmDBS       t.cum  ^M4rUMr»&fiqf.ibiDD.ff.4ftXr  ' 
i  lure  pcxfinirimi  canfic  terminaiencor»(aui  ^tpt.  ret  iMd.  ficut  9c  nocabilis  eft  decifio  in  ' 
^ooM  «i^taam  pucem  excepciofies ^ciam  materulingiofi  ,  <^andononobftec,  & 
priuuegiac:ls  ad  pcoceilum  oppolicas  non  quod  poircllio  vitio  litigion  aflcda  transfe- 
auHin\U  aliiorcm  rcquinnt  indaginein,  fcd  ratur,qnodq'JC  luc  mora  fuper  polTclTionc, 
tantum  m  vim  peiempcori«e  opponendas  rcs  nondicaturlitJgiofa,  in  Bcnintcni.  dg-: 
ibre,(ainen  fi  omnia  oDanifcfta  nnt.non  Ib-  '(/^-f lace  difpuiacur  per  Cbdunan.  9«/.  . 
IttmiUas/edftaliasexcepciOAesperempco-  ^fj^^i'  an  libeDocPcincipi  oUacu»,  icemai| 
fifts*.  pecqiKwfiafttnccciraftioiicsipib  lure  foia  citatiqfiiciac licis pendcniiam ,  quod t- 
non  compcrcre,  ad  proccflum  opponi  pof-  pfum  farpc  controuertitur  m  Ickis  ,  vbipltir 
ic  non  dubitem,  prout  rub  iTacdiuindionc  res  Imildiclioncs  diuerlae  (wn  apud  diuer- 
an  apertx  iiiu ,  anaiciotcmmda|yncm  ic*  fosDominos,  quibusaddo  Zaf. /i^./.  f0j»<> 
aaimm,vfiis IbrtnfisiHasacfauccii  ioxtaAd-  /A/«.m(mi.7 qiiod  lisjDon  dicamr  pende- 
liiiooatorcm adI^niiLdSrii{^4akMiMa.'4'  re,ni5  lite  concethra,lodici^ aafeminiriam, 
fioat  nnMHioqint  fidi  ciccpiibacf ptrtav  dupksdicisnF^icdqaaBdqiMdjcatai 
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dioflri  &h  ^flihMftioB^  t  idbluit  Lucas  de  perTonx  certie,vd  memioi  aliqaoties  hic 
'  Penoa  in  l.  haekgt»  tmm.4..  ^  /.  C.  de  pre-  dlum,  fed  camen  quid  in  cafa  confucradinis 
xim.  Sacr.Scrin.  &  quod  iiidicium  proprie  ficri  dcbeat,  tradit  Caualc.  thiy  fic  &  quoad 
dicatur  d  litis  contcfbiionc  inciperc  ,  do-  aljos  ctfcdlus  pcr  citationcm  litispenden- 
xct  quoque  GaJ.  uobfi? .&  ftqti.  qucm  vi-  aam  induci  tcltatur  Qz^,2.ohf.24..numa6, 
ile  a  qoia  iUata  ibi  m  praxi  quotidianaliiB^  tfr feq<i.  vbi  &  (ex  requifiu  neceflatia  effe 
adeo  vttecundum  Zafium  in l.  cum fiuubtt»  dicit  ad  hoc,vt  percitationem  inducatur  li-' 
#iWPi./.^^.  fMr*ymcred    citatio,ci-  tispendcntia)rcquiriturvtlegitimi&valide 
rattonis  rcprodu^io ,  exccptio  contra  lu-  fiat ,  non  m  dic  rcriata ,  alias  poterit  fecun- 
<iiccm  ,     fimiiia  ,  in  hts  nondicatucui-  dusiQcaufaproccdere  ,  &  altcri  mhibere, 
^  <liciuni  accepcum  ,  fcd  prseparanim ,  hioc  6e Jta  vidi  procedi  per  (ecundum  ludicein , 
xicattonem  a^nom  inilitoeiidanim  prin-  quando  quis  i  primo  nuUiiet  vel  etiam  ab. 
cipium  ,  non  autem  iudici|  iiUdum  dicic  incompctenti  ciucus  erat ,  de  przucntione 
Textus  i» %>f»»  mftUm»dtfmmitUmtr,li'  fiipra  de  lurifdidionc  didlum  tuit ,  hic  agi- 
iigAut.  cur  dc  litis  pcndcntia,  qux  quando  pcudcre 

Porco  vr  litis  pcndencia  inducacur ,  qiue  dicatur,latc  quoquc  aguBarbor.iJi  cxttm  U' 
necefTariadnt,  interalios  docetMynfing.  sr*vtlitepctiden^niniljiiiioiiiiecarinCie« 
^.oljfhrva6.CothvMatLV9lmm»^,djrtf^,  mencinis. 

latc  Lanceltotc  de  AttgmMt»  Uttfendente ,  Ex prardidlis  infertor ,  quod  in  cafibus ,  4^ 
adde  Guid.Pap.  decif.$$7.  &  4^^'  2Um-  quibuslisnondum  pendct ,  velintrodu^ 
.gCT.de except.part. j.CMf.t^.ihi  5cin  per  ca-  cft,locum  non  iMbeHy/.vhtacceptMmdetud 
pturam  inducaiur  licis  pendcncia&  ef&dhis  yidc  camcn  huius  legis  amphationes  &limi- 
jicispeiidemicapodRiec.f4rt./xtM.//y.  uiionef,inAnt.Gab.wc«ii«MM^.c»irrA[/>if. 
tdde  M9Gvd.&alios  DD.  dtiMd.co»cl.i.8c  omninoMarcett.Galam  df 

!•    ^BSterca  c\ocandum  cft ,  quod  pcr  cita-  modo articuLtndi  ^proh.gi.i.^.t.n.i^.^/etf 
tionem ,  fcqucfttum  ,  &  capturam  nullam,  vbi  pulchra  iBfert.vndecim  Jimitationcs  rc. 
nulla  inducatur  litis  pcndcntia,  Magonu^-  fc£tBaibofa/r..<^Xi0M./vrAr  vftt freq.Mx,tsz 
ctf.Fl0rent.31»  vndc  Cxa3\c.fan^Jeeifai»  o.^.vbidicititAifiAi^fen^nonprocedere: 
iivii».^/.dicit»ad  hoc«  vt  per  cinttonem  in-  i.ia£ontui»accro ,  i.vbi  prior  lodex  neeli- 
4|i!catur  prxuetitio  (quzper(blamcicatio-  gemcflet,$.finonpoteftacciperecompie« 
neminducitur ,  iuxtaGail.  fiiperius  allega-  mentum  itiftitixaprimo^^.fiuiperuenitvr- 
curo  t  non  vcro  litispcndentia,  quamuisad  gens  ncccflitas.vnde  hoc  tcmporcbcllinon 
commodum  &  cffedum  citauonislispeo-  iobftantcpr^ucntioncinpundocoropetcn. 
derc  dici  poilcc,  ad  hocaotem,vtcitatioio-  tiar  pronmiciaili .  vbi  in  iudicfo  pneaento 
dhwaclitif peodetitiaro,rcquiridocctCauat.  necIudex»necScabinirendebant,5. fiex 
^./•ilm^ie*i>«.|^<f.l'Vcfitdecretaa  ludicc  priuilegio  poilicdcclinari  ,  t>.  in  dclegatis 
pompetente, i.vcfitexecuta, }.fa(5taperfo-  cum claufula , fi non omncs ,  7.  inciiminc 
nx  ad  domum  vcl  perfonalitcr ,  fi  non  lati-  hxrefis,  S.fi  a<^m  efict  coram  arbitro.quia 
$c\ ,  auc  pcr  edtdum  pcribnae  incercx ,  nifi  poccric  agi  coraro  ordinario  foluta  pana , 
confiieciKliaisfit »  vtperediAimicitcociir  ^ Jniudlcio  ciccurino » 10.  (i primBm  tiidi* 
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dumeft  nullum,&talc,  perqnod  nonpoi^  uare,  addcpracter  Farinadum/v«rf.  7.  i^r- 
firprocediaddcfinuiuam,n.fipcrappclla-  C//.666.  »Mm.  i.  LinccWot.  tieattefitMtu  re- 
tionenit  rccu(iuioncm,  vcl  fupcrioris  reuo-  J^tt.  tntntegr.  fendent.  nnm.  14./.  &fe/j^. 
ctttoneniallodfiericonringaCjVide&Car-  &ceif,frdcedtmi.  mmm./fp.  ibi&foluuo 

'  din.Tufch.  Ut.I. esmcL^^/.mmm.iS.&fitf^.  fub  prsccxcu  nuUiutis  qtiafi  exenrote 6Aa 
laToD im  IjtmUi^Hmt.S.^fe^q.  Cod.de  imdic.  ditferri  non  dcbec ,  contcr  tradica  per  Gail. 
limiiacur  itcm  prxdi^al.quoad  mifcrabiles  2.obferv.7s.  &:quodlicc  pcndentcdanda 
perfbnas,  Thcfaur.^/^c///^?-  lundlis  craditis  lic  manutcnenna ,  Gratianus  difcept.forenf. 
fctSczccii.mdtappeiUt.^.7.H.its*&Je^^.  CHp.j^g.  o  cap. num.  9.  dicit» 
vbiprobat,  quoaluepenbiueetiainiB  pn-  quod  cenfiis  toualidusceoieaaic  approlM- 
mamftantiapoifincadirePfincipem  omi(^  nuperrolucionemiindiniai  ^  &litepeii-' 
fomcdioordinario,  vtMmilUisiDodisaiD-  deiue rtiperroIitograuaminecxadotis,dc*  , 

. .  pliatur  &  limitacur.  bitor  non  cogicur ad  inccgram  folutioncm, 

Incerim  primo  notanda  eft  decifio  apud  Ted  (antum  luxca  folicum  Klock:  de  contr/- 
CKumi. bff.i.d/fcept.forenf.cdp.itSMmm.ii  hiS,emf,tt.mmm,Sj.  ^fe^^,  addcuadica 
&Je^^.  quodpenfionarinsmanutenendut  ufinms  virf^i$n§, 
,  fit,pendenteniiIliiatepenfioius,&iniuA»>  fiodemnioitotaniuiioadconfideiuiom 
tiapoflcflionis,  nequerequiriturritulipro-  inuencariumpcndcncc  ,  hxres  non  poccft 
bacio,  ampliatur  procedcre  ,  etiamfi  cenfus  a  creditoribus  vcl  legacarip  conucniri,  l.fin. 
prxcendacuc  rolutus  ,  quid  Ci  vcroxquum  i^domcc, C.de ture d*iiier,Ccdumcnf\ihoG 
putetor  ,  vt  recipicns  penfionero  caneat,  fieri  poflit,  quid  probaiidum,vjde  MarcelL . ' 
vidci/>yrf«r9/ii.declaratum  ,  vbi  pccter  CihmdtmidtmrticmlCfpf^MmdiiUJfMt^ 
dedaraciones  relatas  ,  inucnies  vnom  fu-  nic.nmm.iOi2'&fe<]<i.  vbi  pnneraliosalk- 

1»ra dc Gcncrc , f<i^.-f .  &icaiuxcaprincipa-  gac  quoqueDucn.^<r^«/.^^7. 
em  dodrinam  quandoque  pronunciaui,      Secunda  quoque  nocabiliscd  dcciHoe-  « 
an  auccm  cenfus  perpccuus  aut  redimibilis  iufdem  Grauani ltb.ixmp.iiSj$.^9, & feaq.  \ 
sn  pectinia  nmiienKa    foima  probanu «  cum ,  vt  fiipra  didoro  fuit,  tn  execotinis  lo^ 
pcobetiir  &prxrumatur  conilitutus  ex  eo,  cum  non  habeac  cxceptio  litispeodcntic» 
quod  quis  (blueric  rcditusei  cortcfpondcn-  poceil creditor,qui  ratione  iudicaci  (btuen- 
tescredicori ,  icera  an  hxc  prxfumprio  luf-  diTitium  alibi  conuenic  ,  in  bonis  hici- 
fidacppfH^dcilionc&propriccatc,  Kitedif-  pfuin  arrcilarc ,  prout  iadum fcio  ,  &ic% 
cucltor  apud  Flofes  Diez  prm^tc.  <jH£j}.  2,  pronundatiim  fintapud  MoUcrum  Ub.sfc' 
C^^*^/*  ^gtcgie  tradat »  vttum  excurfit  mtfi,c4ip*s6»mmm,2.i^j.  videfierlicfaiwiv. 
longi  temppris  prxfiiinatur  titutus  auifo-  pmn.t.  c»mclmf.So.&S/.  nnm.sp.  & Je^^. 
Icmnttasin  adu  rcquifito,  «dqoembreili-  Mcnoch.  remeii.4..  adtptfcend.  pojfejf.  nu- 
tatiscaula  fit  rclatio.  mer.^.^^.  crje^t^.  (^remed.y.nnm.ijS.c^ 

6.  Hinc  bcllinimc  doccc  Mauric. /r4^.  d«  feq^.  Vcrumcgoinc;nilaalt<|uapUnc.con- 
f^ttmjMinteprHnu^mp.^.zsMSw^T.^iQ^  Kariom  fiiftinut ,  exquo  via  ordioaria  (e- 
cenfum  Hbi  debitum  ciigeiis  ctiam  lite  &  mddcAa  nonliceat*  adtiaeaordinariaro 
'apipdbQoiic  pcpdoue  ao»  dkatis  idm-  ifdtm  »  Quido  Fapa  t/V*  ^^9*  ^^S* 
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termttiU anegant  Caaalc.  fm.  i.  de-  decifnS.  nnm.  34.  &ff<j$ientth.  tra^at  il- 

clf.i.num.is.& S'-  idem  rcroUuis  contra-  laai  quxllioncm  ,  qua:  haud  priacm  mb-  . 

lij'  dotct  Maitinus  Montcr  a  Cucua  decf  diconiingcnua  tuit ,  an  vidclicctpcudeo- 

Iie<rT!i  y^rr4  f.-z^.ptfrro/^.pccrationcsibiad-  tc  Uie  vir  vxorciD  alcie  teneuur  ,  6e  ad 

dulus.dc  lurc  vcrius  eflc,  «(uod  iodicio  or-  quemdospcrtineat ,  vfde  ik,  Rarfos  do- 

dinario coram  Tnpludice  rntcntato  noo  li-  cet Pctkius  deiure  fijhndi,  cetf^^tum.^^ 

ccaiadcxeciitioncmcoramaliolodicepro-  quod  dc tugalulpc ctu^  etiam  litcpcndcn- 

ccderc,  ad  cuuis  corfirmationcm  ficiunt  te  arrclbn  polUt ,  ixnum.tf.  quod  millus 

traditapcr  Giatuinim  d  cap.nS.  num.  49.  in  botuUudcbitoris ,  adhuceum  arrcftarc  • 

vbidcclarai,  qucroomnino  poini,vbirelbIoicconffana.  \^ 

videas,  quiatfmtildocet,  qiiod cefltona-     Teitio,  an  pendcntenoHitate  veiped-s. 
riuf  poflir  petere  cxecutioncm  inlhumcnti  ra  rcftitutioneimpcdiatui  cxccutio  lentcn- 
lion  obftamc  pcndentia  nullitatis  vcl  vdi-  tianim  trium  cont'cim:uni  ,  itcm  an  icr- 
rarijrprauit.iiis  ,  ^orcWns     ft^rKma  dect-  tuis  iliam  impcdiAt  ,  vidc  Borellum  /1- 
ftcKHmlth.2.  tit.32.  nHm.244.  &fe<l^.  tui.i^.mnm^ii^&mmhisfcqKentib.  ibi5c 
qu'oquetcadu  cilbcontroucrruminterDo-  -,q»«  6«  "1».  irem  nmm.  4.7.  &  fe<f(f.in 
tfcorcs  ,   aninmateriaeaecutioaquisvna  iniUitatenoiiobftantccxequidebeant^nic^  . 
■  via  eaequendi  dcda  cocawr  in  tUa  perfe-.  ius  nnm.ff.  & pfunmtife^uentth.    an  rc- 
ucrare  Jc  perfiftere  ,  amrmatiuam  autcm  Uiiutionc  in  inugrum  pciita  furpcndatuc 
dicitvcramincxccunonc  rciiudicata.-,  il-  ilbium  exccutio  ,    aem  nnm.  197.  & 
lan^  in  aaionc  hvpoihccaiia  ,  icd  rcUn-  flurtmU  fe<iMenHb,   ao  tertius  Compaicna 
quit  cogitandum  ,  Potacem  antcm  ego,  iMamimpediai  ,  qo«  omnia  8e  fineiila  m 
2ifi  ratio  quoad  prwodicium  tcitij ,  vel  praxiquotidiana  liint ,  &al>quadiairupra 
qooad  ludiccm  adiiom  aliudftjadcat ,  ar-  c<^f'  fo-  «bi  S<  Coracius  allcgaius  ,  qucm  \ 
quum  elTc  ,  vt  litium  nnfraaibusampuia-  cum  liotcilo  in  cadbns  occuircntibuscon- 
mRcuscog.mu  .^aioiutioncm  ,  cumcau-  ruhto  ,  addc  omnino  &  diftindc  florez- 
laiuftaeft,  aitSopoh.  inEicara.  oihil  Dki  mfrmSicu^u4jfi»m.T' i'S  Mm.i.f. 
attinct  dilputare  ,  ied  rem  decereieqd,  &fi^f.<fi-S.^.mnm.7i.  tfi^fi^f,  vbiper-. 
dc  q«o  ramo  miou«  dubito  ,  quo  ploief  pluicsconclafioncs  traaat,  anpeotarcftt- 
ac  pr!r'»nanttorctClaufuk  Exccutiuar  ho-  tvtionc  in  inregrum  ,  impedi.norexccuiio 
"    dic  inffrumenris  inreri  folent  ,  qualia  rc-  lcntcnt^^.Dc  tcrtio  oppohtorc  .ig»r  e|»iuqoc 
nicdia  non  altcinatiue  ,  lcd coniunairo  in  Couarr.  praa.  ^tttfi. cap.t).  tribusfi^^, 
arbitnum  crcditorii collaiafiior ,  fiefoldus  Mynfing. /  iUtftrs^s.  TepiiusimumtfemdM 
m  Thtfimro prtifHe»  >  iin,  S.  verh.  <{r<t  ult*  dectfionmm ,  m,  »79.  DD.  in  l.  k  Dime  Pi; 
Vfr|^tCtihl>ti9 ^  num.J4..  Contimiliter  do-  %.condemnatt*m,^  ^.fififperAhos,\h\Z\{\M%' 
cct  cum  Dodoiibus  allcgatis  Chrilbna^us  ^'.derei)td.  vbi  addncitcaCusniiqnot  lu.ta-- 
volnm.  j.  dectf213.n1tm.20.  quodcrcdi-  bilcs  ,  quibus  non  rcpcUitur  contr.idi|Uoc  - 
tor ,  quiphucshabecobligatosinfohdum,  proptcrcafltfOQ«toi  prsAitam  ,  lai^  quo- 
ocndcnte  iudicto  coiHHi  vnum  poflit  ad-  ^Chriftincos  V9imm,ude€if,Mf7'  iicia 
hacaiiumoonucpiie  ^i^&mdm  wimm»  anywaadein  domipiiii  ici  jMWiatg,  df «♦ 

"  poiiif  . 
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'pofitar,  &:commodatJt,  poflit ciuj refti-  bitorindicm pote(lcompc!IicaBcrc,vtacl- 
turioncm  pctcnti  impcdirc  ,    Gratianus  ucnicntcdic(oluat,imodilationc<iatapcn- 
difceptAt.fvreMf.cap.  ibi.nupt.  26.  Cfrfeae^.  dcntepoteft  condcmnatuscogi,  vt  fatifdcr, 
vbi  &  an  impcdiatur  poftcllbrij  cxccutio  liCon  $»/..;.  inJja.ff^.deretitJ.  Ant.Cdhncl, 
pcrpractendcntcm  dominium,  &  licct  nul-  tn  comm.coHcl.tituie  MiUtxoncl.i .tn  fn.  vt- 
litatis  cxccptio  poft  trcsconfercntcj  adef-  cunquc  pofteilbrtantum  iuris  habcrcccn- 
fcdum  impcdicndi  exccutioncin  rcgulari-  (catur,vt  armatus  pofleilioncm  fuam  defrn. 
teropponi  nonpoffit  ,  tamcn  hoc  ipfum  dcrc,  &  oftium  domuse(frmgerc  pofllt ,  fi 
ialht  in  noucm  calibus ,  iuxta  Romanum  a  confocio  ydibus  arccrctur  ,  Crauett^<»«- 
fingnl.  291.  vbi  &  Additionator  pra:dida  fl.^^.nMm.io.hKznoc^c^.remed.^.recup.fojf. 
ahquot  modts  dcclarat  ,  &  dc  conformt-  num.^sS.c^feejtj.  W^^^iwsde adHocatta  ar- 
catc  (entcntiarum  ,  &  quando  lit  confor-  W4/4,C4/». //./mtw. ^/^. ^/r^. vbi  ampliatur, 
niitastnum  ,  videatur  in  Scaccia  deappel-  S>cnMm.2S2.  ipfc  contirmatdovlnnam  pcc 
Ut.  ejMitfi.  17.  Itmtt.  1.  Grpius  incaulis  ad-  vaiiaaDD.tr.idita,quodncmolitcpendcn- 
duxi  Aiuon.  Thclaurum  deciJioM,  fMperttu  tcdebeat  commodo  poiIeflionisfua*priua- 
^iUeg.  ri.ncc  vafalius  ctiamfi  agatur  fupcr  commif- 

Quarto,  litc  pcndcntc  poflcflbr  manu-  lokudi  ,  proconfirmationcprafdnSorum 
tcncndus  cft  ,  ncque  vt  caucat  ar(^andus  icio  iudic4ium,quodappcllaiionepcndcn- 
ijuamuis  paupcr  lit  ,  Anion.  Fabcr  tn  Cod.  tc  cautio  apud  infcriorcmludiccm  pciua  8c 
^/t  Itte pendente ,  def.  9.  ibi  an  (cqucftrum  iniunda  fuerit ,  quia  pun<fJuscautionisdi- 
ficn  poflit ,  cxoi  natur  per  ca  ,  qux  addu-  ucrfus  eft  a  cau(a  piincipali  ,  ad  cuius  faci- 
cit  Vantius  de  nuUtt.  tit.  Quottes  &  tn^ra  lioiemcxitum  potius  tcndit,  &.  vidcturhacc 
^Modtcmptu  ,  vbtinjpecie  nMm.27.  (ife^j^]'  fcnientia  hifcc  tcmporibus  ( quiaqui  tcm- 
quod  citatio  nulla,  non  inducat  litis  pcn-  porcinchoatx  litisloliiendociaiu,  faculta- 
dcntiam,  &  dcfimilibusibi.confcr  &:  Gail.  tibus  labuniur  ,&  farpc  paupctcsfiunt,  lalis 
I.  obferv.  14.7.  cr  fecf.  vbi  &  cxoautur ,  bcftia  cft  bcllum  cuinfla  dcuorans  &  abfti- 
ouod  poflcflbr  pcndcnte  apperfationc  pof-  mcns )  magnam  proptcrcmcrgcntiacontt- 
(elTordicatur.ratio  prions ,  quod  non  tc-  ncrcxquitatcm,alias  noiandum,quodcau- 
neaturcaucre^vidcturcolligicr  Gaii.  /.o^-  tio  tcgularitcr  antelitiscontcftatioixrmpc- 
ferv.63.MMm.fin.  quod  pofldlori  liue  vi<ao-  ti  dcbcat ,  &  poft  illam  pcti  non  poUit ,  zm. 
f i  in  portcfloiio  debeantiir  frudns ,  ctiamfi  autcm  iHc,qui  temporc  fidciuliionis  poflcf- 
pollea  in  pciitorio  fuctubat,&c6(cqucntcr  fionatus,ucrum  fatifdarc  dcbcat,  vidc  Bcr- 
nulla  neceirina  vidctur caurio.fcd  vidc  lura  Uch.p.i.concl./pjt.27.i^fi(f<f.itcxn  an  crcdi- 
6c  praciudicia  Cameralia  apnd  Hcnngium  tor  quiaccepitpriusdiirographucn,  poffit 
defidetujf.CAp.  10.  nHm.  319.  i^fefjHenttb.  poftea  pctcre  inftrumcntiun,  Hcnng. 
quod  vidor  in  poffcflbrio  cauerc  tciicatuf ,  <^rt«»/c.//.>».*f  .C^^f  addeSurdum  confit 
&  it.i  (ipius  vidi  obferuari ,  quidni  igitur  &  pert.&dealtmen  ///./  f  ..Jff.pulchrcBarbof. 
paupcri ,  fi  ludici  ita  vidcbiiur ,  ad  pcritio-  declaMfiU.vfHfietjxlaMfi6.n.2.&  7.  m  fum- 
ncmpartisiniungcturcautio  ?  Arg.l.ino-  ma  dcbitor  quantumcunq-,  obligaruscffica- 
mMtbm£.dc$Md^c.  Viwus  dectf.4.9s.  vbidc-  citer,dcbct  htifdare  ex  cau(a  fupetuenicnte 
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CM  Jt vfit{rxM./p.ftHm.t/,buto\.in LJi  lad  excrcere  poriic ,  Ute  &  diStin^^^^t 
t0»Jiante mMrt.ff.filMt-matr.tddel/o.ff.fjMf  PacttENIt Uk^iJ/tffkdeM^'»',  jb» infttil^ 
Jkmd,  C0£.  €$  cafMmgloJf.  i»  i.^ifi fiifmlMmt  mtnca  Nocatij  accuTati  SimlS^f^^iiti^j^^ 
%,fiit,ffMvtrk,9ktig,  d,aiKcondmnati»vdeanc,&r4fJ3rf,im9^ 
10.     Si quiaaascmpctai  rcftiiutioncm  aducr-      145-  &j>frtot.  cxa(5l&cra<Sacur,an  valcat 
fus  contradlum ,  officio  ludicisicquilUi  m-  inftrumciuum  Notan;  putariui  ,  qui  cft  in 
cumbit ,  vc  intccca  concra<5lum  ccnecc ,  vi-  poiTeiiione  coniicicndi  liia ,  &  an  iila.(}ua^ 
rcs^ueiiabccepconuiicie{,hiiicaliSEpecefcr  poflefiio  tmaifecac  onns  ptobaQili  io  ad- 
potcctccoottaAofadiiiipIeinemacumpc<^>  uctiaciuni»  paticet  flc  copdenwMMatA  dii^ 
feftaciooe ,  KatpnMMOS  fart.  1.  Conjlitut.  Ii(5lo  tcftari  potcfl,ft  appcllat,dc  quo  &fl|M* 
26,  def.22.    qnia  iudicandum  cft  dentod.  dc  ^pp(/l  !fl>.i.tit.  \9.Ut.  C.dcconr 
fecundumftatumprarrcntem,  Crauctccffw-  ffcatione ,  &c  an  pcndcntcappcllationc  rcu» 
/i.jj! j  ftt^  nmm.  \.  cum  illacis,  &  quotnodo  cnuiiais  poiiit  ad  ordines  pio.moueri,  Bac- 
iie^cecur,&  alias  lub  dtftindiooe  tefeluiCy       m  tif,  «wtmftetis  •  dtAtdtfiuitmhi^ 
aft  pkdcio  j^efticDcioois  in  iocegrum  impe-  ^ccalacusnon  debeciacerilotit (oi  pdMir 
lliac  cxccutionem ,  Zaiins  iml.fi fenoti  ob-  ne  priuari  ,  c.z.ta  Utt  fntitme  ,  iaiiH^* 
ttiltti  %.Ji qHitetltdtmtultm i mM^* C^y*yy>  ncc  dcpofitus  ii  prouocauir,  prchibctur  Iu«  ^ 
ff.deretud.  ra  EpiLopalia  exercerc ,  Glojf.tncap.fdpe, 

Qjunco,pra:ccrnoiataDD«i»f4^. de  AfpdUt.  tunc  enim  non  cenfecar  dar 
ttntmmtrtteMtfffeS.  dcLancelio^i£r4^*  mnacus  ,  qui  prooocaoic,  Lftertit^^ 
ttm.f.z.ceif.\2.lim it. AiiC.€pabcicl  ittcom*  fJitbit fmi mttMnJnfumJa.S^.ffJ^pmtk 
mmMth.comlmf.l$y.f.dtmef,ftff.€oml.6.n.u  maiici^  cioiitem  ftatus  intcgcr  ,  t|iaH 
Surd.  conf.j r.n.ii.  ^feqq.  vidcdodiinaro  cerim  digniratis  fusc  honoribus  fbngjitiir* 
fMperttfsverf  c^HATto  tradicam  ,  notabilitcr  l.vn.  ^.pcnHlt.ff.nthilnouArtApptUnt.fend. 
cxotaaum,ampiiacam,  &  dcclaracam  apud  camcn  Procuratoti  & Aduocato  ez^rcitiuro 
WtKmi$JCm^€imtr.4Utxttft,ttmtrsjr  incetdicideccc  ManMor  tfifiMir,  fitif 
imd,jiMtmepr.4^Mm.j^i.&piMrimieJiff0  ftien.  Sffyper l. rerMmUt  OtdSkffdlmm 
^oci coniinuando  poflciiionem  lite &  ap-  Videtu  ronlcos ca^  af odPadanam fitf^ 
pellatfonepcndcntc  nondicatur  attcntare,  r/»y  r^^.ai. allegatam  ,  hinc  ctii  litcpeiv* 
imodclipcret,  quitimosclitisapoircirione  dcntc  ccpi  pcflenioncm  ,  non  dicor  at- 
del}ftcccc,etiamuinfaibituroforct,&poflcr-  tentace  ,  lcd  cam  coniinuare  ,  vbi  pluca 
fioeffeFconniii»;  Acoapecetet  tadone  iniett,  ftaropfiacorpr»cedensdiiftiiiiiik 
pnuitegfftdumrooclo  ptioilrgiam  aUegetur  eciaiBif  pmfaia  conitinNjlt^'i<i«c  fi^ 'Pst' 
lc  exhtb«i|cnv  y  &  boc  vertim  cft ,  ii  fmius  in  dum  recnpcratiooi»  .  lilBiiMMiii^hitidl* 
ludicio  ordinario,nccpria9cognicum  fitin  citur ,  qui  poflcffioncm  fnam  in  contfncntl 
<umraario,vndequoqOcinfert,quodNota-  rccupcrac ,  niii  anierccupcrationcm  coo- 
lius  condcronacui  dc  ialib,ia  appellcc,poftic  uencric  cauiani  commitci  ,  tunc  cnim  am^ 
ilpnficM«Mtarj0piMr^prc«9noc»-  plius  propria  aodipritaw  non  poitetifcv» 
MiBoSrsoabcff:i.^^.C^  i/0.aDadepcosof-  perari ,  vbi  faoc^rclaftt  4ocit'Jiiuip9 
AifllimMHca»  &anli«ycflriciiMriir  ijii^ittiBWiHlMCfiiiiMiWiii  jLBirni 
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tem  dicic  vera  e(Te  in  rebus  (labilibus  ,  (e-      Sext^^eintrufo  iire  pendcn(e,TideCo-  ' 
cujt  in  mobilibus  ,  quaslitependente  non  xauun)i^./rif£f./;ifcr^r./.  * 
Ua»  koafe  de  mana  altenos,ltcec  quis prse*  '  Septttni^ ,  petente  benefidom  cdBooli 
i^(lKjiiserefleiniis,6&ttaiiidjcatniiifiiilIe  tioopottft 

fitlLoia.'  ceret,(]uodiaftnimentapercacieecatioiieBi  - 

n»     Reauiritur  autem  in  taliter  conti nuantc  debitoium  cxcqui  dcbeant,  Gnirianus  f#.  1, 
potTcflionem  ,  vtconftet,  i.dcpoflciTionc  dtfcept.forefjf.cjp.iii.ftum.jfi.c^feifif.yiht  ' 
vera  vel prxrumpta  ,  nec  fuBiicu  poilcilio  cencxaru  dinoluic ,  quod  nocari  pollcc  ib 
tdibida  8c  defeania  >  a.  oood  oon  altere-  aliquo,cutus  perfon^  apprebenfio  lOUMbKa 
Ittaiodtisptiniciii^pofleiiioius,  &cooti-  fliit ,  quemadmodum  licependcneetoean-  ' 
iSbj^^^^Vtatureomodcfjquo^tebaturan-  fa  matrimonii  vitinm  iitigiofl  nonconrra-  *' 
tc  liHsconteftationem  ,  j.  quod  poircflio  hitur,  iuxta  Francif.  Marcum/J.i.^/rf/yT/T^. 
non  fit  dc  iurc  ipeciali  ,  4.  quod  caufa  dc  quo  vide  Parilium  fow/^/y.w./^.C^y^ff. 
non  Cit  auocata  ,5.  vc  non  pcocedat inpof'  Ulf.  4..  &  Laocellott.  de  AtteMtAt.p.i.(ap.4^  - 
leCfionenoaa  »  6*  iuficQnttnuan^nota*  4w]^£Mr.i4i^u.8edemaninioniocottiiadbo  - 
jetur  perfidia  ,  «joidautem  Ht  incaufii  m*  €ontraiancdidum£cck{iitf,9apatvelIudi"  * 
appeliabili  ,  an  captapoflcflionepropar-  cis,agttquoqucFrancif.Marcus^.z.</<«jf^7Il  • 
tic  vi^^rice  ,  appcihns  pofllc  cam  conti-  (^feq.&c  Chtidinxusvot.Juiccif.sip. 
nuare  ,  &quta  aiiquihabcnt  priuilezium      0(f^3U0,filiac:cum  a^naco,alIerenti  bona 
de  non  appcUando  i ientencijs  in  poue0b-  eirc  fcudalia,conteodeoci poileiSo  lite  pen- 
riislatts ,  ideofimmitiainpofleiioriolata  deme  ibpec  bonis  feadaltbos  danda  «H» 
.  ^KCOciooi  mandacur ,  &  petiiocium  refer-  Karpzoiiins pA.Omftk.SAx. x7Jitfi,<ipoA ' 
aatur,alias ctiam  obcontumaciam  condc-  licctcdncroucrratur inter  DD. certo  tamen " 
mnatus,ftanteappellationcmanutcncbitur  modohocipfum  adlongum  dcfcndit  Kni- 
Gcacianus  dtJcept.J9reHfc.117-Mum.1p.  vide  chcn  de  vefttt.faQ,  vide  &c  Caualc.J«i/mM  [ 
im fe^a.ithmo6o conuvuertituc te terBiintt  allegacum.  '"^ 
^bBcaarom ,  fed  quod  illas  litc  pcndeiite     Nono  ,  pendence  hte  in  pim^o  Iucii<li-  *it« 
^A]}roetaattencatiquisroluerecompeIla-  ^ionisquiddecidendum,  videCa^>anlm*^  - 
tar>decidirurpcrF!orcsDicz/*^.2.prrf£?.f.ii  Gulicl.  j^ott  .^ptrenfislth.s.cap  Sp.(^c.iOf,  ' , 

•*^'«.i/.f.C^yfff .pcr  DD.ibi  allcg.ibi  dcclarac  &fe<J-  &  dclitcpendcntccirca  crc<3ioncrn  . 
proccdere,ri  quis  dt  in  poncilionc  roluendi  Furcarum  ,  '^(/'^Tipi.prddjikfMtt.Z.verh, 
coUciSbs,  fi  vero  ikti  mmqoam  folnerit^fie  Ztnt.  vettf.fi tnmem  mNr  ^Seoti  in  * 

jRqi^ddQeeatet,  quodconcIiidataUegan-  vnipradico  quoridic  videimis,qiiodlisex^ 
tem  iio.nc&debitorcm,  hoc ipfum audiri  Iiceinrurg.u,  iedeademamillaiite,exqua,' 
dcberc,quodrurfusrublimitatdcconruetu-  iilainrurgit  .  finita,  intcnraridcbear,  dequa 
djnpinmateriacollc^arumRcgi  (oiucnda.  pulchra  crtrc  (olutio  tn  dccifiomh.Supremi 
^a^^pro quo  dicic  (larc prxiiimptionem,fic  SenAtHtHoHji,ndiJtAectf^4.(\cw\\  Qc dccau-* 
^^llempec  iif  yifdiHe  cxeeutiuc  proccdi»  6tniiniarame%Iiieexl'ur£ence,  dcdecabfit) 
|^AobflbiiMf]ftupeiid<^^  qucinpcodcntinmt,de£quanfm  vei:itartf'  ^ 

ip^fl^cdbi^  '     '  lk«ifi«i»adbuc^ptatof ,  tptCotb-  ' 
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hifftr./e4if.vk,»^,&  6.&d*fAcefMbl.hk.i  argtiic ,  an  ptotc&or  lice  pendentt »  liq«| 

$4f,l%.m.'i6.M.c\C'-x^Mh.\.dectf.CaM.Imf..4.  quando  lus comroucr/um cll,  ctiemes  ^c- 

finm.i.hzc  QciUch.pracJscarum  coHclMfp.s  fcndcrc  tencarur ,  &  dicit  quodflc,  ficuc, 

«-«^.^/.jvwm.^^.G^yr^^.ibipra-iudicia/icut  &va(allus  pco  feudo  (upcr  ^^Ji&mcrucoirt 

&.Rucg.Riilandc  d»Commtff.f.4^.caf.7,&^  lice  pendcnce  (cf oire  tenecur ,  iii 

nM»  te&rcpfciudicium  ,  auudcauia  iniu-  for  luris  pgnroiMttis  Ike  pendente  j^^Mi^ 

rM||IHUylidcpendeatacauuprincipali,ilIa  pnxfenrare:  nam ocnnia  quis poteft,  qujfc^ 

demum  finito,veniat  intentanda,dc  Thco-  anic  luenn  quis  poterat ,  &  inde  ilbta ,  iun- 

rica,quoddciruurijsagi  non  poriit,niniite  ^hstraditisper  Czxoq.  d.exceff.4.4..nm. 277 

iinica,quoaiodo  proccoac  &  limitciur,vidc  & fiq^.  vbi  &  amphat,etiaroit  futflict  Xudici 
Cpcbn.«iWla  rtt^.ii,m.i4,&fi^.i\>i  8e(eii-    qno»  canontc^  inbbtRHo  »  tdMc MliHi, 

tent.Caroera].&Nicol.EucrfaardJ«n.«w/Lt»  poieftpronidere ,  nequis  in  &apiiMfiwi^ 

CMf66.mM.f.C^fi^q.^c\in.inc. \.n.\f.diex-  tuibetur,  poicdq; ca omnia,quxad£icffio. 

f r/>f .&:aliqua  qux  hte  pendcnic  fici i  poflint  rem  nppcllacionis exirum  tendunt ,  &  am- 

apudXepatum  tm  Ctmfimdio  decifitmmm-f  pUacMagcrus,  przfacamdodrinamptoce' 

M^i^S^Mf^^-.&fcrHtMlutitofis.  dere  ,  ctianiilptoted^&r  Iurisrel»fteBtiai& 

Decu»o,A  t  V,bJm CtdJr dig^Jtfi7  habcrer,  vcpoftalioeaflegatos  doeet-AitiC. 

^  inicio  lids  vcplebeiiB  habebacur,  poteft  Oabu^Mc/.  ^.vcl  eciani  fi  d^ftiiBtu  s  effer  ti-' 

lite pcndcntc prouinonaliterimmunitacem  tulo ,  puta  prinilegio  ^  natm  &  poflcttione, 

^   tanquam  Nobilisobtincre.Similis  cafusre-  qu.im  quis  lola  conkietudmc  abfqae  priui-" 

fcrcur  liipra dc  i£quiute ,  &  apud  Cbrifti"  legio  comparauic  ,  luependente  q,uisexux 

nmuami,iidiMLiS,m,tS. &fiqq.an(6l9  iion4eWc,IucComn./r4lf.^«4^.r4||.¥3^ 

^yalicasis  poftcmo,  fufficiat  ad  gaudendun»  mmm, i,vtrf,vtrwm  hmit  tf^m^t^  ^mififfl 

Ipceplflddnte  qualitatibns &  aciributis  No-  cmmdt  eftrtet ,  vidc  &  Va(qaiuro  Q$.2.etdt 

biltconccfhs,  &  Alu.Faberi»  Cod.tit.arlri-  trtmerf.cMf.Sf.&cM^fiaTdam  defrtSmt.cofr- 

trtmm  tmteU,def.f.  non  poted  adminiilra-  c/uf  ijo^.&cMagct.d.c.n.^to.&fi^^mm^^ 

corivUaproui(ionalts;u^ud>catioBcrian(c  (iaduocactaicquedFarecur.  '"^V^ 
•eit^^atftfi^pcfroc  ^«^eqi  &lari;,  niiid-     Dnodecim»,  (upefintdiAuRilcuc,  ^pd 

m6smwamn^lMmmJlKMitdefi.i7.^  pendcnKiiceAipcrrcftirationr^iiriMMi'  > 

nfjjdM^^ non fit condcmnandus pcndci>-  mterea adrmpletio fieri debesc , ^«^o^ilKfo 

te  uce,(i  ccrcam  allegec  rohRionem.qiioiifqv  e&du  v.ilidui  prsBfupponitDr ,  C\  taroen  W 

9i6toxa.mncf^ociity\idcihi  y  ^ defin.jf.  pendcai ,  efle  vc!  ron  cffcdcbitum  ,  coi>- 

Idem  nr.  fUu vmlere  ^medM^itmri&c.  def.4.,  uemos  dcbKor  non  potelt  cogi  ad  fotuen» 

f^t^NtancnioibmdaQKodenceqmcftione  dom,fcdexec«n> ftB^cndiitit ,  Iir(o«i.r«»- 

fijjyfiritmisifc m,iCi0mf^^^.& m£lJef.s  ftUof.mtm.^,  adeo^iitcinftTuufiai^niy' 

Wi^.  vblexinflromento  nonftcyrt||iiii>-  de  ctnus  fide  dirpatatur ,  poffti  (cabcnMlt» 

l^hKadiiuiicadopro mihte,  terim  cffe(flum  ,  Ccph:\h  eorftf.  627.  w*- 
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gamr,  Scprobatio  affcrwr ,  cxrcucio  diffc- 
rcnda  eft<,  donec  Uidici  de  his  liqucac»  Bald. 

cnm  lejtam.tn fn.  Cod,  dt  tejUm.  enu- 
mcrjitiia  Gilmann.  tom.j.Sjmpho.reldt.is. 
jnb  num.is.  vidc  ibi,  vndc  na;rc$  non  tcne- 
C4ir  per  prouifionem  folucre  k^ca ,  (i  cefta- 
mcntum  impiignccuc  ,  &  nulluacis  argua- 
lur,  exceptio  non  a4ii^Ic"icnci ,  non  re- 
laxdat  manuccntioncm  qiiaG  pollcflionis  > 
Gtacianus  tom.i,  difcept.forenf.caf.iiS' 
mer.iS.  Confer  cradiamptHriusdehxrcdc, 
i^uod  ci  htjganii  aliractua  proutfionalitci 
adiudicata  fuerini ,  de  q.uo  DD.  tm  l.Jttnfif 
tittd,  jf.de  tnoffic.  tejlam.  dc  cuius  incelledtu 
yidQGx3k\un.tom.2.difep.fore»f.caf.js6.(^ 
€Ap.iiJ.yhi  ijuomodo  qUimanda  atimentay 
iccm  an  obiigacus  pracfcare  alimenu  ,  pollic 
alcre  in  hofpiuli,  &  quxdicancur  ncceP 
iaria  alimcnca  &  (imilta  ibi,  &  Aluar.  Va* 
la(c.  tem.  i.  confutt.  i.  (]tKe  etiam  przltaiv 
lur  doncc  cxccucio  fadlu  fucric  Surdus  de  m- 
iement.  ttt.f.  q.  j.  &c  (^uomodo  laxanda  Fa^ 
iinac./>.i.  dectf  jsf.  &c  Card.  Tufch.  /i>.  y4. 
alttnenta  fendente  Itte  <jMtlitt4  dekeantHt 
ctncLsof.  an  caucndam,conira  Couar.  af- 
firmat  Hering.  de fdetMjf.caf.io.n.is-  cjuid 
iudicatum  vidc  ^\\\c\\.f.\.concl.7.nMm.66. 
^ fecj.  Si  "Wamcf.  ctnt. i.conf.4.1. dc  proui- 
iionah  iudicio  ob  ahmenca  lcgaca  y  quod 
cauf.r  prxiudiciales  non  impedianc  proai- 
iioncm  t  quudque  pcr  ludicem  fxcuiarcm 
prouirto  alimciitorum  ficri  pollic,  hccc  cau- 
ia  principalis  fpe^arcc  ad  EcclcGadicum  , 
dc  c<rtcro  vide  Surdutn  d.  traSl.  ncut  quan- 
de  tcnuioris  forrunzhomincb  procellibus 
defatigaci  ad  cofdem  pro(cqucnth>s  fimip- 
tusfaccre  non  potfunCjtunt  plurimi  DD.al- 
legati  .^pudColcrum  de procef.execMt.f.x. 
c.i.nMm.iJo.  quod  A(f)oripaupcri  prxfura- 
pcionem  luii$  vd  luIUtur  j>i9  (c  lubcaci» 


Cap.  XII.  VfT.Vaw^  ^<^5 
Reus  conucncus  ftimpRK  firfs  a^miniftrare 

coguur ,  vcinam  hoc  oblerij.irciur,  vidc  la- 
mcn  »bi  ampWarioncs  Sc  dechrationcs  ». 
feif.ijHt  ettam pttre  ^..fajfim per  tot.m  macc- 
ria  excepcionum  exccuuonem  in  vari^s  ca(»- 
bus  impcdicntium  vel  non » videri  pocerir, 
&  d.p.^.cap.s-dc  formoiis  &c  quo  padto  ex- 
ceptioncscxccucionis  impcdiciua  produca- 
cur ,  &  proK  dolor  cxccutioncs'  ica  hodic 
protrahi  &  tam  dm  impediri  videmus,vc 
impendia  fru<5libus  (Incraaiora,  quod  efl 
contra  commune  cuiusiibcc  domefticz  ad- 
minidractonisvocum  Aridoc.  Iti.j.OScoic. 
tn  prin. 

Decimotertio  pcndcnte  ritc  fupcr  cadu- 
citatc  Emphiteucica  ,  ccflans  in  (bluuone 
inctrrrit  caduciratcm  Veran.  far.\.  Decifon^ 
Rota  Rom.  299.  Capyc.  dectf.  10.  &  ita  ho- 
dic  proccdo  conira  aliqaem  quid  tamen  Ck 
ob  damnam  rvon  (bluerct  iuris  fit  ,  vidc' 
Vcrallum  dtctfpraced.jgS.  (cd quid  fi  qua- 
litas  cmphyteuiica  negetuc  vide  in  fimilj 
puLhtum  calum  in  Graciano  tom.  x.c.S94< 
MMm.s  -f  &fcf.iiem  cafum  qiii  hiud  pndcral 
in  fadi  contiiigcncu  fuiry&:  icquiricur  apud 
Borcllum  tn  fnmnia  dectf.  Ub.  i .  ttt.  de  for» 
comper.  nnm.  94.  Ci  obhg.itus  coiam  (jc- 
culari  ludicc  folucrc  ttatuio  tempore,  pctat 
coram  ludicc  Ecclcfiaftico  abfolutioncm  a 
iuramcnto,  prxtendcndo  non  polTc  cxcqui 
oblitispendentiam,  quodillo  non  obftan- 
tc  ludcxfxcularisexcquitur  obligationein, 
iia  decifum  fuit  apud  Aftlict.  decifso.  addc 
ad  matcriam  in  LanccIIot.  de  attentatu  Itte 
pendente.  QMoimmd.tra(i.fxcept.4.7 .  Tc- 
paium  tn  Comfendto  dtcifttt.i  caf  .^..  v- 
brqtix  Irte  jjcndence  hcii  poftinivcl  non, 
aliosquc  inhnttos  vtrobiquc  inucnies,  qui- 
bus  innodatus  dit)tcinus  ce  cxtricabis^uara 

^^odamlabyiiniho ,  ita  v(  vidcrimfae- 
Bbbb    )      '  '  pius 
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piushominispcrpcfllstotlitium^incommo-  &contcntio,nonnccarnalcscftis  Sc  fccun- 
disf4^.  i.cnarratis,  tandcmfcntcntumco-  dumhomincmambulatis  ?  inquit  Apoft.  i. 
pcnfatis  expenfis  reportantcs  fummo  gau-    Cor.  j.  tamcn  quia  hodic  omnia  cupiditati- 
dio  affc(5los  fuifle ,  nam  vt  dicit  Caffiodor.  bus  plena  (unt.plcna  crgo  &  vbiquc  ludicia 
hb.  S.  e^ijl.  10.  difciimina  cum  tcclicitcr  cc-  litibus  &  altcrcationibus.quia  vt  Innoc.  de 
dunt  luauifsmix  mcmoruc  fcnfum  rclin-  vtilitate  caHditiottu  htimanx  tetiatut  ^  t^dii 
quunt,non  aitento  quod  hoc  modo  Cardi-  malorum  cft  cupiditas.h^c  facrilcgia  comit- 
naeam  obtinucrint  vidoriam,  qua  &  perit  rit,  funa  &  rapinas  cxcrcct  &praedas,  bclU 
luilus ,  &  lugbt  vifltor ,  hilaris  tamen  quod  gcrit  &  homicidia.funoniac^  vcdif  &  cmif» 
huiufmodi  tncis  fcfc  cxtncaucrit,  &  mclio-  iniquc  pcrit  &  tccipit ,  &  iniuft^  negotiatur 
ribusincumbcrc  vel  vacarc  pofllcqucmad-  &  rccneratur,  iimatdolis&imminctfrau- 
inodumZenoPhilofophus  dicerc  folcbat,  dibus, difloluitpadbum  Sc  violatiuramcn- 
minquam  fc  commodius  nauigaflc ,  quam  tum ,  corrumpit  tcftimonium  ,  &  pctucrtit 
cum  naui  (xadaamplifllmis  opibus  naufra-  iudicium ,  hxc  autcm habcndi  cupiditas  m 
gio  amilfis  cnatarit,  tunc  cnim  rcdiflimc  fe  homimbus  tolli  non  potcft,  cum  tria raaxi- 
rhilofopUiar  opcram  darc  coepiflcaflcucra-       foleant  homine$aftc(f}arc,opcs,  volup- 
bat  Laert.  //^-  7«  tatcs  &  honorcs ,  &  de  opibus  praua ,  dc 

Poftquam  vcro pcrlitesdiflbUiiturcon-  voluptaribus  turpia.&dchonoribusvaiu 
cordix  vinculu  quo  vno  lalus  Rcipub.  con-  proccdant,  &  hmc  cx  cupiditaribus  Iitcs,o-^ 
tinctur,  vt  iam  olim  dixcrit  Plato  de  Legib.  dia,diflidia ,  fcditioncs  &  bclla  nafcantur 
dial.  f.  quod  vbi  lites  multx  & multae  iniu-  adcoquc  praedominanrc  vbiquc  cupiditaie 
rix  funt,  ciucs  intcr  fc  non  fint  amici,  quarc  litcs  exiftant  &  futurx  fint  neccflc  eft ,  nifi 
Paitiaicha  Abraham  Gen.ij.  Nc  quqfo,ait,  radix  earum  fuffocctur ,  vel  extremis  remc- 
fitiurgiumintcrtc  &mc,  &  inter  Pallores  dijs  rc&xnctur ,  rcliquum  ergo  ccnfco  vt 
tncos  &Paftores  tuosjnam  Ci  imcx vos zclus  .orcmus  cum  Ecclelia  Catholica : 

Diflolue  litis  vincula 
^  '  Aftringe  pacisfoedcra, 

Nc  litis  horror  infonct 
JExtinguc  flammas  lirium. 

.  VelcMvn  Poeta :  •    '  • 

_  Litcs,  quasprxfcnsa;tas ,  ncf  poftcra  tollet,  ' 

'•'  Tu  tollc  aducntu  Christe  bcnignc  tuo. 

k,  - 

Qujatejie  S.Bernardt  fupcr  Cant.  Iib.  }.  ad  vcrba :  Veni  inhortum  mcum,&:c.  ^V- 
nis  vt  errantes  corr$gaft(^  tnjirmantes  adinues  ,  dMbttantes  tn fide  confirmet ,     bene  agen" 
!    ttMmfrHflibus  perfetlis  ejMafifHAMtjfimis pafcaria,     certantesab  hofimm  defendas  tnfidtjs, 
^vtSores  hoJitMmperpetMxvifionu  tua  corena  muneres ,  vent  tta  ad  me  Domtne  crad' 

e.-s'        ■.      -fi  TITV- 
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j^Hjluia  in  c^lliinerum  acceptatione  vulnerata^ 

CAPVT  PRIMVM^ 

Efect  Camciai  iiAr  #jiw4]pf.  mim,67,  apert^  na^ti  qaod  Indez,  qni  ae* 

trafrdiud.fentent.  exc.  lof.fub  cepcapecunia  pcruertit  luftitiaiD,  iniudam 
HHm.  I.  iu/luiani  adhuc  hcuiie  fententiam  profercndo ,  dicatur  Chriftum 

eflc  claudam ,  ccccam ,  &  fuc-  vendcrc ,  prout  pecunia  ludicium  vcl  lufti- 

dam ,  fcd  non  pccunijs , qaod  ciam  peruerti  dicic  cextus/A  caf.  ^natuor  1 1. 
ipfum  quoquc  tellatur  Luc.  de  Pen.  iml.fi  qitdfi.S'  nihtl  veio iniuftiuscfti  quam  lufti- 

fpiift:jlM».]r^'iM(^  ftitix  prxmitim  qnnere;  nimtefteCicer^ 

firt,  quod  rara  Ciz  hodJe  in  R^pamibus  </r/r^«^.  iusper(eeftcolendum  &:expereh^ 

manusclaufa,  &apertain{litia,contraiIIud  diim,  eft enim  rcs fan^flifsima  luiis Ciuilis 

Caftiodori  6.var.  eptfi.  20.  Inftitue»  inquic,  Kipicntiaquxprccio  nummario  non  eft  dc- 

pecunias non  quxieie ,  & agnofces  cibi  co-  honcftada  /. i.^.f.ff.  de  var. ^extraorxogn, 

pio(a  monera  proueniie,boc enim  hamanis  vt  ne  ^uidem  prxmium  remimeraiiDnia  in« 

jtfif bus  diuina  pofiierimc ,  n ille  magis  poi^  de  exipedare  <lebean(us  cap.  ^ui  reSf  tu 

fit ditcfccre,qui  lucra  turpia Qcfcit  opcare  8C  fMsfi.i, qaad ampliatur,  etiamH quisipon« 

^.eftfi.36.  meliusefl:,air,praefentiadamna  tedarer,nam  vbi  quid  exigi  prohibctnr ,  ibi 

comemnere,  quam  cxiguo  quxftii pcrpetua  etiam  a  (jionte  dantc  accipcrc  netas  cft  ap, 

comrooda  non  habeie.  Bona  terrena,  aic  fiatHtum,  %.accejf.  de  refcrtpt.  i»  6.  Felin.  in 

&'AiigallioQf ,eootea^t Chriftos,vt  con-  c.fin,  de fimon.  plures  ampliationes  9c  limi^ 

•fmnenda  omnia  teirau  monftiaicc  »  iatiotiestraditNeaisin.£^j'.)9yiiraf^4».^'#; 

laalft  immdi  faftiaiiir ,  n  iiil&nenda  mala  & feaq.  male  namqne  flf  res  iubec,  cam  ii^ 

ddccrcr,  vr  neqne  in  illis  quxreretur  foelici'  quod  vcritare  agi  deber ,  tentatur  pecunia  , 

ras,  neque  in  iftis  timcreturadueriiias,  qua-  cx  horum  genere  oprnor  fatus  cft  illc,quem 

lepecuniaminloco  veltemporencgligere,  mirabilitei  Spciaces  fo'cbac  execraii  ,  qui 

4icit  Pobliaa,  loindaiii-fftliicram ,  l^mi-  primosvtilitttem  inatnra,ianone   i  lege 

■Mti  namque ioftioaiii  ncccef  fidclis  dicH  iciunxir,mens  enim  ailigara  Apiditatis  vif^ 

tXKPromifb.  ii.  cumaatemjpieCbnfiaBftt  co ,  cic6  a  veritate  dcuiarc  folet,Mf •  bemf 

luftitia,  damnabilior  cft  illius,  qoam  prjc-  qutdem,difi.90.  &facilccft,  qucm  mcntiri 

bcnda:  vcnditio  .fiquidcn>  culpa  cantogra-  ijjc  luciijcripiit  Bald.  tn  l.magisptito  §.  /w- 

oior  eft,  quanto  res.in  qua  cuipacur,cft  fan-  primuyfi.  de  rthut  eormm,  qui  cnunpetit  lo- 

Aigpviide  quoquc  liafMWi iuSftcfeur, j,  ^uplc(aii,aaettitaiiiiDain«iaffisia,vKio£ie^ 


IvstitiaikM 

uitico  habcrur,  8c  dicitur  C4p.  Accufitorft  i. 
^4t/?./.qu6d  auaritiaplctumquc  leniiis  he- 
bctathumanos  &opinioncs  pcruerrit.vrpc- 
cuniamputcnt,  c|uail  mcrccdcm  prudcmix 
[)ccian.p.i.rr4^.£rim.  Lh.s^  cap.ij.  rtum.g. 
vnde  in  ProucrbiocJft  '■  Aurum  U  placcr.vi^ 
{ium  nontongc  abcft',  quod  rcfertS.  Gce- 
gorius  inregtJ}Jty.6.cap.\i6.  Germam  di- 

Hinc  &  Pocra : 
t^id  fMtimiu  Ltfts,  vhi/tlspteiuti»  rtgnM, 

Amt  vbi  fnMftrtti  vinctrt  nmUM  poitft , 
Vtadiiur  Mrbttrtum,  dmm pMrci  Mliinm  iaitmr 
SMtnftm4,pMnt  tmovi/ctrt  lHtr  erii. 
%.     Qui autem mcrccdc  bonus  cft,  merrcdc 
ouoquc  majus  erit,prccio  parata  fidcs,  dicit 
publius,vincitur  prccio  fidcsj  iccm  qui  pro- 
ptcr  muncra  fiduscft,  ijfdcm  munciibus  ad 
pcrtidiam  adduci  facillim^porcft ,  &  vc  di- 
f  ic  Fa.b.  declamat.  \.  Cum  proptcr  pcc*i- 
piam  amcs ,  idem  &:  amoris  &  (pci  finis  cft, 
I>am  nunquam  cibi  fidclcs  putcs  fore,  qtios 
prccio  corrupiftj  Cicer.  t.O^.  fic  &  Eo6r. 
^.confol.f.  qucmfqclicitasamicum  facic.in- 
quitjnfortunium  facictinimicum,quiamu- 
pcrtbus  induci  ad  juftiiiam  cft  rccLcratiho- 
fninis,Philo  dc  Iudi<.c,vndc  vdgo  rcdc  di- 
citur,prodiroicmjodi  .prodiiioncm  amo  , 
<]uia  vt  ^K\i^cn:s.ichdideremed.vtriMfyme 
fortuni  hb.x.  dta/.  to.  illius  obfcaniras  tan- 
ta  tft,  vt  quiartificio  cius  cgcnt,  exccrcniur 
artificcm ,  &  qui  citcrorum  fcclcrum  fa- 
fT>am  quirunt ,  huius  infamiarn  rctormi- 
dcnt.  Idcm  rcflc  dicipotcft.dc  ludifc  mu- 
rcribus  corrupto  tanquam  proditorc  Jufti- 
(  vnde  diccrc  quispotcrit  ludiccm  mu- 
ncra  accipicntcm  odi,  frd  ipfam  fcntcn- 
liam  pro  fe  l.itam  imo ,  mcrirotamcn  cx- 
plodcndam  pcr  notata par.  i.  de  iHftitiafo' 
n^poU  ,  ncfciUDC  autcin  ;<iuari  Micci, 


^NERVM  ACCEPT. 

quancum  delinquanc,  nara  cam  veiidunca- 
licna£rimifla ,  luafaciuntcftc  peccataCaf- 
dod.  lih,  6.  epifi.  II.  (c^  hodic  Jta  lunt  nK>- 
rcs,nilidcs  nihilaccipias,  iuxta  lilud  Poctx : 
§lmi  cMrtt  Mrgtvtttfruftrm  vtttur  Mrgmmtntg, 
Quidmttjcit,  nonqui  dietrt,  Rhtt«r  trit, 

Ec  rurfus : 
Lictt  ipftvtnias  Atujii  comitMtmi  Homtrt, 
Si  nihilMttmltrtt,  iku  Homtrt ftrmi. 

Rapcre  non  .iccipcrc  fciunc,inquic  Ammia- 
wx&lth.  i6.  agcntcs  in  rebus  praHcrtim  ilii , 
ui  curo  luftVogio  ad  hoc  muuus  dcdli  fiinc, 
c  quo  v^idc  6i  elcgantec  conquccitur  lu- 
Ain.  t»  Nouell.  S.  vt  jHdices  fne  ^hocjuo  fuf- 
fragio  fiant  ^  pracfcrtimr^^.  i.  quaiidoqui- 
dcm  luftitiam  vciidcrc,  iniquitas  cil,  inquic 
Sarcsb.  \i.  Injuftuiam  iniqua  mfania  , 
qUQniam  Lcgcro  &Iuilitiam  cum  puris  nu- 

nibus  lc  r  ua  cc  dcbr  nui  $  AW//.  1 7  .^i»^  •  / .  §  •  1. 
quis  auccm  nclrii,  c^uod  amor  muiicrumf 
acccpcio  pcribnarum,  j&facjiiLi5  cccxicndi, 
corrumpuni  ludiciujn. 

Enimucro  liaic  Sarerdoces  ccmpLoriMn  j. 
(an^c  Sanda  crajflaicdcbcnt ,  iraic  lurif- 
confuiti ,  qui  Antiftitcs  in  tcmplo  laiiwxz 
Sac  crdotcs  appcilaniuc  /.  1 1  Jf.de  lufi.Cr  tur. 
lulljttam  4)u«:  paHim  virgo  pinguuri  ira- 
illarc  tcnenturivc  qucinadmodum  virgo  in- 
coiiuptacll,  iia  luoiconfulii  ^ludurcsani- 
mi  incoirupti  &  iion  conftxiprata:  vuianta- 
tiscdc  dcbcnt;  quia  vt  prxclard  Ciccro 
Legib.  Omnium,  inquic,quzin  dodorum 
hominum  difpuutionc  vcrlantur.nihij  pro- 
fc£;i6  cft  prarftabihus ,  t^uiln-i  pJane  intcliigt 
nos  ad  luftitiam  natos ,  &  cum  pcr  ic  cxpe- 
tatur ,  mhil  cxlpc^i  piarmi;  •  nihiJ  prccij, 
cum  ludcx  luftam  (cntcntMmcriom  gracis 
diccic  dcbcatfiniuftam  ncc  prccio  quidcm, 
idco  tuipUrimum  ccnictur  luftiiiam  prccio 
CQat»mi|u^c  t  lulliaa  i|mppc  virtuium  Kc- 

l^ina 
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pina  crBbcrccns  cft  quouis prctio pcrmuta-   lauenai  14.  ytram  tt  tcftitur Imp.  i» N011. 


ri,bdli/7imeigitur  Pocta. 

CauJiJict  vMoes ftuUi  ^ui  tjudrii  honerii 
idunirifMe  CMrtiu,tHdt(id>gnufiru. 
Nam  (i  lucro  pccuniaquccapiatur ,  vcluti 
iubic(51u$  atquc  dcgcncr  intcr  vili^imos 
numcrabittir Cod.depojfiil.  a(fium 
cfldcrcbus  Kumanis,  inquit  Fab.  dtcUm. 
16.  fi  iola  fcruatur  vciliratum  Bdcs ,  gladius 
conditur  ait  Cafliod.  7.  Epijf.i.  vbt  aurum 


ifJe  Prdforiiftu  popu/i  cap.  4.  nihilhorum, 
qux  ila  congrcgantur,  mancrc ,  fcd  male 
coiiigi  &  ftatim  dcpcrdi,  vndc  profluxit: 

De  m»U  (futjiiU  ncntsudit  tertim  hdret 
nihilominus  tamcn  urpidimd  rcpljtatum 
lt)diui  ,  tcmpus  vindi(f^jc  ,  lonpCabtfl*e 
&di(lare  ,  fcd  modo  vcl  dcpratfcnti  bon» 
habere  oportcrc.  vcru  audiant  ilii  S.Bcrnar. 
fupcrCantic  rclatupcr  Vimum  decif  .^6y. 


fufcipitur  I  vcrum  iudiccs  amorc  pccunix 

exca  catipnt3ntvcrumcfrciIIud.VcU./;^.2.  99- '«yf»- vcnictdicsilla,  in  qua  plus 

nih.l  violaturturpc  quod  cfl  quapfluofum,  ^a'«{>«?"t  P""  ^ord»  .  quam  afluta  vcrta. 

^amraro&malchodiciuxtaLutamdePen.  fon»i"cntia bona.  quammarfupia  plcna. 

-nam/  per  iB^ricum  Cod.  decohort.  ad  talia  al-  q"on»a"^  i"dcx  illc  non  fallctur  vcrbis,  ncc 

tcnduntur,  vt  potius  implctum  ccrnamus  Heaciurdoms  ,  tunc  cxpcrimcnto  com 


illud  Ifaiar  cap.  i.  principes  tui  infidclcs  focij    P"^»^  habcbimus  illud  Tcrtull.  apohjr.fg. 

lucrumc/Tc,  pictatis  nomine  faccrctbm- 
num,3i:  aliatdepccna  riuili ,  qua  tcnrntur, 
qui  cucncum  &  viftorijm  litis  promittunc, 
&  dcfumi  vcnditoribus ,  &:  pocnacorrup. 
tioni$,vidcMcnoch.</c4r^/f.  0/^4/.  &/eq. 
quid  igitur  praefcntibus  conHJis  mcellu» 
futurorum  Plin.  9.  Epift.  n  fruftra  mihi 
quifquam  blanditur  rcmcdio,  inqiiitFjb. 


furum.omncsdiligunt  muncra.  Si  fcqtiun- 
tur  rctributioncs,  pupillonon  iudicant  & 
caufar  vidux  non  intrant  ad  cos  ,  hinc  vi- 
dcmus  luflitiam  auaritia  pulfam  abhoini- 
num  Socictatc  iuxta  illud  Ouidij  lib.  i. 
Mctamorph. 

yiitM  tMCttpiitiu     virgo  ceede  madentes, 
VltimM  ceeltjlum  tirrai  jtfirem  reliquit. 


Quafi  dicat  Virgoaltrca,  hoc  dt  iulHtia,  </fc/.i4-cuius  patior  tormrnta,  vciOcrma- 

qoaf  Aftrcigiganrisfilia  fuirtcdicitur,  rcli-  nidicunt        m&riincfen/  (San?r l>f 

quittcrras  ,  qnippc& in  facris  liicrismu-  namimprobumcliinquit,  Cic.5.  rciin- 

ncrum  acccptationcs  fcucri/Tim^  prohi-  querchonclUtcm  propter  vtilicatis  magni. 

bentur  Exod.  lydeut.  \6.Ecclefio.  &  lo.Sc  tudincm,  vidcatur  Mcnoch.  de  arbttr.cjfu 

aiibi farpius,& nthilominus  fortiustrahunt  517.  vbidili»cntcrcxplicac  ,  quzdonjiSc 

tale5illeccbrar,quam  dcccrrcnt  poenx;  in«  munera  ludiccs  ac  Magiltratus  capcrc  & 


gcns  cfHnquit  Gucuarra /n /for^/^^rtf  ^r/». 
ttpamtib.i.cap.ii.  cupiditas,quam  nccho- 
inmurn  verec^ndiarcprimic  .  nec  mortis 
timorcriptt.  fiaffcras,  patcnt,  finoneft 
quod  dcs  rdcs  non  pacent.idco. 

Timpiribiu  nejlrii  juieunjui  flMeiri  laie- 

TMt, 

Dtt.  eapiat.^iurat,plMrim*,faMta,iuhiL 


honcitc rctincrc  po/Tint  vcl  non  ,  quo Ic- 
dorcm  rcmitto. 

Dc iudicccorrupto  agit  quoqnc  fulius 
C\iTUsj.fin.quaJl.'7^.  Et  fudcx  ,  quicor- 
ruptus  prctio  vcl  prccibus  iniullam  pro. 
tulic  fcntcnciam  cfTicitur  infamic  .  Si  te- 
netur  p^ci  Izfarad  ^ltimacionem  Caflrcnf. 
inlfin.  C.depotn.  ludic.  quimaletud.  quani 


Lucci  Qoua  bonus  clt  odorcx  rcquAlibcc  cj(«crabilcsautc  ludicit  cxtorfioacs.  docrc 

Cccc  Cartji 
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CarJ.Tiift  hus //>.  0.<««f/.  98  adcovtrcfc-  dcmrcuolui  manrfanit,  qao  rcooIotoHtte- 
rant  HjUo;  ;a  Hoibndise,  huliccm  proptcr  ras  vidit  in  hunc  fcnfum  fcriptas ,  nifi  Rcx 
vaccam.licct  prccc  &  prccio alii^uo  dato  ex»  auartit cflcs^&pccuuia  infatiabiiis  mortuo- 
tprtam,  if  nten.ti^  .Cowittttuiic  Hol^h^  nm^  ilioaQincqt^[aoit|'  ^iolaiTes ,  led  iaM* 
'damnatu&Tarpcnfum  f|ii0rf  fi  'Po€^*   *  » 

^iia  fiodrcjjp  yfuc^^^  4)vam  mi4|j        y  VndtiMiem^MUKtmefti^fiahtliru 
mcrito  tii^ereiu/  ^^amnBlvi  f^rcDtpi*    '  Jpiniciiis  hamc^ucab^quc  pecunia  iUti^s 
tibuja.  ■     ,        •  ,       Tuiconfcruatio  ,  diffi(;ilcquc  onus  roatri- 

llt  *•     monjj  abrqi!cdiuitij$cfi,Yanficran.ir ^fi- 

;i        .       :  .iri/frei/^irtf/.j.quaiTvdpaxij^cim^ 
pfftntJtam&.ifftStmfwmUt  mmmm  'munere  arcca^i^.quocqu^tt  A^taoariae 


mstfMkftMifM,.        •</  pccvmiarcupidijci^bita!ndu(in.fiqnidepinft 

clt  ,  Magitlratum  vcl  ludiccqi  .pccunis  & 

'/'^MncsioquitCic-/;^.3.Cj(?J«'.  vtilitatcm  muncribusjijhiantcm  afFtiaibHsindalgcrc 

V^cxpctimus,  ad  camquc  rapimur,  nec  &  dcflcdcrc  a  iramitc  iultitiar,Hcct  alias  vir 

•litcr  facere  vUo  modo  poirnmas  1  qttit Cp  Jbonas  cflet,  in  qucm  finem  dai-'t  confncui^ 

nimcfl.qui  vttliafugiat.^quipcctiniamaon  Ini^ca  ttlad». , 

ftudiofiflimt:  profcquatur?  quilibct  pccu-  AfMr.era^Mt  mhthJ^erMt  mnhr»  remitri. 

tiiam  appctir,  .nul  us  candcm  rcnuit,  natn  Puta  fcntcntfaiu  tauorabilcm  fiucpccunii 

ompiahominis  liudia  ,  inquit  Arn,/i/'.i.  vcnalcinjvtlfalteinmcntchoca^it&cogi- 

commoditatcm  fcmpcr  (pc6ant  priuatam»  ta't'Va(qui(if'/fl^.i|,'. e»utr.  up^j,  vndealrcf 

i  finibot  proprix  vtilitatta  abfcedant»  vix  quidquam  fpcrarc  habet .  quoniam  in* 

ac  propterca  paacHnmi  hodie  tnaciiiaii-  iuflaabtniuAitpctcreianpienciaefliaquic 

t|fr)ucrifug«,qttiasaataPpc>am:  Plaut.a  corrupto  ludiceiuflam  cxfpcd^are 

!  Oii^t^ur^senerMturMr^cr.pMrsmMximslmerum  Jcntcatiam  ipfanum  ,   nihil cnim  taiti 

y^.>^»r}uminHm  jejuiiMr  ,  nummn  6*  mutmM  rao^um  iQquit,  Cic.  quod  noo  violari,  ai* 

!     '1*»^*'                                .  iuiu>naftapa««aili»quodpcconiaesM« 

AfeffMf,r,dcnkmmbi»e^uiruni0rAmici.  gnarinoopoffit.&raiAi,  tWacantovo- 

tta  vt  dicat  Gueuarrain  Horologio  Prin»  quit,  homiacs  nonnunqjQam  eciam  ab  tn- 

cipum  ltb>i.  C4fy.i^.  non  clfc  quemquam  (iitutisfuis  inagnitodinc  pccunia*,non  ma- 

adco  vciprudcntcm,vcl  vcraccm,  vcliudi.  I^etintcgratidcfinquitTacit,  vbimagni. 

€io^ftum^u,em  oon  tranfucrfiun  proprii  tado4|o«ll«nm  rpedatui:»adco  vt  tcftc  Sa. 

imolamdbtt impctasaoteratvqas hpbaodi  Iwftioipp ia(f«ifiMScoatot  Rooiaovtf  qotm 

•  co|MdttaictiSadI^cgetprogrcditur.  fiqui*  Cic.  fandiflimam  Sr-gnotlGmum  vocarc 

dcm  cum  RcginaScmirannis  fcpulchrum  non  dubitar,  auro  fccorrumpt,  &:  abamri- 

admirandi  fumptus  coflituiffct  &  hzc  vcr-  tia  vinci  pafHis  fit.  ita  vt  lugiirtha  R.omatn 

ba  adicribi  iuilifrcty  quicunqucKcx  pccu-  cxicns  dixerit.u  R.oma  vcaalis,fi  folum  ha- 

Bijsindigct|apeitQoionOfliltok<|noavol<t  bcnscmptorcmiLaculloa  «ir.aiioqui  pcr 

ucric,accipieC|9noleAo  Dariusnc  quideofe  omnia bndalyiia inqptt Vcll,£ x, 6<bcMo pc 

6(tticbnaaraimrafD.«bftianlt »iidii|i;  a^inn^i»  ^tciMin  cs|iGf9abainr«tfpik 
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merMlw^idfcf  JrPHiBoaiitfpc,  «)uoA 
leg^ifMliJcti&tf^bw  cmi&  AcbcnasmilS* 
ck^HrMiMn  .««(Hcm  auro  ftrangulaoc- 
cint  I  vndcincum  faccte  cauillatum  fui>, 
Dcmonhcnem  non  anginam  pati  fcd  ar- 
gcncangifltai  •  (]uod  vatcsGermanicus  ica 

Ij|cm<iefroditoraiiiclalcgimust  «qufprtu* 
tio^iccepto^tBMtiwm  faom  Sc  omMam 
Tendidit;  fiu^  ludws trididir,  Efau  pccu- 
nia ,  imo  c»bo  tantum  primogcnita  fua  Gc- 
jitfcap.z^.ititn  Efau  muncrcplacuic  lacob 
GtHtf.CMf  ix.  pccunia  lofephafratribus  vc« 
^iMifiift  Uimelii  Genef.up.ij.t\xi\y^  tan- 
tteftmuQevMi  8r  pecuaicvis,  vtDO.  al- 
legaciapudScaceiafH,  dtfint.&re  iud.ghff. 
l3^.qudft  zi.niMn  45.inceralios  Mcnoch.ifr 
€tbtt.e4f.l6o.num,y»  doccac ,  quod  molicr, 
ii  muncribus  fir  auro  foliicicaca  cognofca» 
tvr,  dfcatmrperviincogiiitaittiqaotamen 
Sraccia  nirm.j^,  rtAlcontrarium  dcci^tt, 
qtiia  cfl  fponranra  honoris  vend/tio  vtdc 
iiipra  dc  honor.  Cdp.  flt.  coauenit  illad 
Pbecaf:  " ' 

Corrupti  prtiium  "jirginu  iffrfuit, 
■  Dttm  mtrcti  nhtTM,  dnrm  Mtr,sfu»ftittrM, 
Mr§tipofifs.ftrTtatmrrkmrat, 

Stdp*fijuamj*ficr.i  in muner»  vtnit tubtlttTt' 
■  PrtlruiT  ilJajlntti.C!' dArtitiffadfJif. 

Sicuiifucm  inicdo  naribus  circulo  in- 
quit  Fabi.Iuftin.iifTffW^mu/. 6,t(ff.i}inf, 
trabere  facile  cft.  ita  raolierem  palcbraii|b 
frdfatuamioblatomonili  aureo  ad  libidi» 
li€aiUcerc,vbi  cxplicat  illa  vcrba  PMNcr^-ii. 
circula^  aurcus  in  nanbus  fuis .  &c.  infinita 
altaiuntcjumpljii  vunaa)qr>i^btil)t40ft 


hodiiotia  i  vifiiamMjiiori  brvrum 
Stpraxin  prslcmtflia^oRdpnKdetriineo. 
to.trada^rarfoffdicotvtinam  Reginalafti- 

tiac  in  foropecunia  non  difkafiatur  ,  mira 
rcsquod  vcndatur  & cmatur  nb illis  ,  qui 
cam  non  habenci  fed  Pbutus  in  pcrs. 

fTte»^hiltmkt^pit,9mfnHumeimi9ii  «wran^ 
-  Vidttqueiufmtiiilmtitmjtmkifmfj^ 

DmmmtfiitBmiiimvitiiimvintvtl^Hitrt 

Et  Ccrmsiiiaeadagtodicitur; 
Q5ij?/;^jirctcr5>fc6/ 

Sedcauenc  nimiscarc  cmtrfrcnum  vitiofi 
equi.plofoeames  accidentfa  quam  fobftaA. 
tiam.cjuia  (ic  cxperimeatb  Verom  eiOccom* 
pcrKailtadlaucnalis:  ^  . 

'•   \       ,     .  ytttrunt  mddttp^pn^*^^ 
Jmtin^iU^li^iltfifUMmfatmiimadiitii,  >^ 
Qttdn^  iptbmexpeirtoa  PJaucinus  illc  Ocme- 
netus3ir,argentumaccepi,  dotc  impcrium 
vendidi,  qucmrcfcrt  Fjbinianus luftin.in 
Tobiam  cap. 6.xerf.ii.  do(um.  z.  vbi  &  illud 
Prmnrt.cap.il,  molierem  forccm  quisinoe- 
niet,hoc  eft  prodemem,  iapfcntem,  antmo' 
connantcm,ibi  fuhijciuntur  plurcsconclu* 
fioncs Theophrafti  Phiiofophi^quarc  a  vi-, 
ro  fjpicntcnon  fic duccnd»  vxor.  porro  fi-, 
muiquoquccxpcricris  hoczuo,li  muncri-; 
b^s  us  dmes  8t  ItbrraKs,  tHad  pcruecjifium  . 
Trrfan    innoCMtm  culptt  virftmm  t^aetr,  ^ 
Qum^  puratur  cflc  Homtri  ii:iffunf»  m  ^ 
Dcmollhcncm,  co,  quoti  aliquando  ppcu- 
nia  accrpM  mafosdcfcndcrctj  vndc  vcrla|[^ 

'  ipjtprohr  nojli  Staitr,  ^Htd  tff ftrm  iUt 

CulfMrit  f»cilt  innocuum  culfiKjj  -vacanttm.  ' 
Erafm.iti  adag.  apudtalcs  igitur  cuade*,!!-' 
cccmiiievitijs  fisinnodatus  ,  proilrfonre 
dedaraberis   quamab  fia  nocentiffimin»' 
nam  vt  Pocta  dicit. 

'  ft"/?"'*  ^*^"  pumm9S  fecurM  nMui^etMUrm,  \ 
; ;  \itniummfutj^mmt*mftrttMrhtrit. 

Cccc  »      *  Ncc 
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ctoit. 


Kcc  fK»  In  bcW«  'ifiiif  ftde  fffrroqiic  wl-  potlwilhfft^ofc  fietMdv;MnfliUtq|M^ 

iMca  Ck.       /.  n^jnUia.  vndc  nilffo  dici  ta  mcnttf  Irgum  &  fanonom  tniiifta  pro- 

folct  pccnnia  cft  ncruus  BcIli,prout  in  Co-  ffrtur  fcntcnria,  hoc  ipfun:  caufanicpcca- 

iritijs  hodicrnis  rrfqucniifTimum  punao  nia  merccdcm  ludici  rctribiicnte ,  ^ux 

di  dccontributionibus  pccuniarum.  hinc  mcfliii«tciVi#tinM 

PtoolotloirintcrgntedixitMciinitin  clle  Okitm^^t»cMd,mMm$mm^^ 

rooimaip  comitiSre  Gcrmwicomm  Ail-  ^1«  P«"*  "S?           ?  ur ,. 

dhiona^r ad  Bcfold.m  Tbifmr.  praa.tit.  R.  •  »"7^^^*                >  r 

m*.  D5c<*irf?cnr/ ««w  j?'.  f.quidcm  iuxta  Hicr.Ea/r/^. non  rcrita*  valct  fcd  mttncra, 

f«/rA.  lo.  pccuni»  obcdiuntomnia  vndc  C^^??c  d9mmUMnM*hrt  coiolMltcei- 

Poetadcauro&argcntoiranfpofiiiilitcril  pcnnt PnM^ihMtffmc Ahnvsde ccm^ 

  *  .   .  quisarmatus  pccunia  tanqivm  loricis  ar- 

TZ^Z^ul^^^^  gt  nici4.torrcntis  impctum  fuUinct,  rul.W 

tx  1'ropcrtius:  .       /-ii«v     •     ■       •  • 

VMdiid,/irtuctiP^fMcrMriM  Imck.  fl  fulgur.incuifus  HcaofCI» robor VITtOM 

jtmrmm  tmmttviff*  imm  pietMtnhttUt  HcrculcO  o6  OOCrOt»VCril|)cUii  Vl)  flic  VI»- 

jiurrpilfMfiJn.MureienMiijiura.  pcodit  aftutias  ^  intantum  cAim  habcndi 

AHrumUxftjHUur,moxfin*  ltgefud«r.  facultas  incanduit ,  vt  diafcaica  muta  fit, 

Itcmaliu«.ffraum  auri  defcribcminiiuit.  futtilitai  Rcthoric«languclcat,ciuil»as  v- 

•    ilT^iftt^fr^!^  .  binttmnjorumperoratplnralitas,  &c]uia 

.    jturHmrugM,ixfU(Mt.  hoc  mtlom  itm  Aidom  homMMt  loOoKH 

AMrum^ftulmfnfMiit.  mcotUiot,  idcohoccifugcrcRcgnom  ctt»t 

Hinc  quidanilcpidcdtxit,  hodiciKNllcr*  fl(viarrrc,  liurrom.nain  vt  Poctadicir: 

fta  vt  vulgo  puratur.  fcd  jtrduMr*$h*rtfi»fibmmMtrMdtrim*rtf. 

AxrtMHuuc  virtfumt  fteuU,- Utrimm*  Mnr»  Etc^ui  pccuuiacorrugii  i|}apcrtoiuilitiani 

VetihkMmtt  mmrMttmiUMtmr  samr.  violtrctimcor,  |jtcbrtsaiicruAt»ft  MOIOp 

AornhMi.  auroius,  auro  lcgcs»  &  quic-  |a$,  vcl  ciiam  hunc  vci  iUui»  Dod^fC»  Ib. 

ifti;drftinhacvitatuguftiflimum,aurQye.  (cntcntiam  fuam  trahunt, & runc  vcrum 

nalcproltnt.                        .  «  . .  eircvidcmusilludCafriod.  //6.  i.  f/w/ 44. 

p     Ex  alijs  rcf<rtFab}t0.lnlKn.inTobttm  ^auicb  prodit  artcdtum,  pcrmaxime  vcro 

fMp.^wft9.d»tam  ).^«///#^r.impolCbi.  folcmilli  lucraquarcrc,  quibuareieftan- 

le  crTc.  ^ocmquim  iulhtiam,  &  pccunfam  ^adriwni,  dom  fthittri  oowli»  inquit 

feqai ,  aut  cnim <tmiH  illorum  quilibci  ad-  s.Amk  t.Tht/:uf.iAhf(kUlBdtii  ait &  101. 

Jiarebit,  aut alti.ruin  contrmnct, aut  tor-  tapocfan*- 

^wbitur  alt<ro  mclioHs  cxpcra  ,  COnfo-  InmMrtfutltuMtum  mtmtfrirr>MtM^trMiltpm 

Jia'Prooerb.Germto*QBle^«#0(lr/afrol(l  9fMttft»§htMtdiiiUMmj-iugM 
4HI4^  ^iB^ch/pccooio  cundtzdilficulta-.  Idcomukifunt  ^ucij  mcnfc ,  pauciablli- 

tea/iint  pcruic,  namquefolcnt  adatnanti.  ncntiar  ,  prxfcrtim  ludicrs  auari  ,  nihil 

n«ctiam  fofc^  pccunia  pcrfringi, pluraa-  cnim tam  atrox  quoH  rcfupfat  auarus,  ni- 

pudLuc.dcPcnnafn/.4</j(^/r»i/«/i9fait«Mr.l.  bilturpc,  quod  crubcfcat ,  nibilfcqucndu 

CMid^iMi«/«/.  ?ndcfopciit,^uiiiKiocrc  pott^  BifiguodtdpntfcMincrum,  ntbi 
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'  .  VVLN  EKA 
boncflumiqnoJpccunia  vacuum,  frdpro 
cftufioDC  muncrum  cunda  complcantur 
Lucas  dc  Penna  m  l  ddjpiendtdioru  n.^.C,  dt 
Aiutrf.off.ZMinuK  autcm  ScuJcnt  omncs,  in 
rcgno  auaritix  nihil  damno  adfiTibi  dicic 
Pctrarch.  Eptjl,  l6.  modo  pccunia  falua  Ciif 
rcflc  quoquc  Propcrt. 

SMtHTM  inJiJiMfH  pentum  [HbjirMHit  MUMrit. 
IVIunc  ra,  inquit  Philo<^c  it/^/^r ,  cxczcanc 
oculos.iuftitiz  o/Ticitint  nicnic,  a  rtcta  via 
coguntdilccdcrc,  rurfus  Luc.  dc  Pcn,  inl. 
cotrtpArationinu.i.  c.de  quihnmuner.  imo  & 
iulluspcrucrtirur  iuxta  Pcciam; 

DentAt  a  vire  ccrrHf)! M  muntrt  JHitM 
FMUidium(^fMcit  hnfiMgax.a pinm. 

Rcfcrt  &  cxornat  hoc  Bucr.  dtdf.i^y.n.i^. 
vbi  &  facrjr&  prophanx  fcripturj loca  c6- 
tra  muncra,  appofite  inquit  Ifidor.  lit.^.de 
fumno  bono  t  grauius  laccrantur  paupcrcsa 
prauisiudicibus  ,qua  acrucntinimis  bodi- 
bus.nullus  cnim  prcdotamcupidusinaHc- 
nis   quam  lud.-x  iniqiius  in  fuis»  oam  lu- 
crum  pudori  pr((ta:,lucroctiam  prudcntia 
irrctiturd  tit  Pindju.  &  exclimado  Virgil. 
.         §1^''^      mortMliMptHars  t»git 
jturifMcrMfMmti*  (Muari! 
^ii  mtiMi  Mui  fudort0  vnqUMm  properMntu 
MunerM  crtdt  mihi  pUcMnf  hemiHesi^Deitqf 
^lMCMturdonii  lufpitenpftdMik- 
P.fllmum  vi\,  dici  batGalba  apud  Ptin.//.i. 
brftor,  vcri  affcdus  vcncnum  fua  cuiq;  vti- 
iMas.  oblatio  muncr;s»tcflc  Ciffiodinepifl. 
c{\  tinea  rcgiminis,  trcsautem  funt  nume- 
rum    tcptioncs  iuxta  Iftdor./ii  fummo 
f^Mff.quibuscontra  humanam  iuQiriam  va« 
niras  mrlitat  id  clJ  fauor  amicitiarom,  adu- 
Ijtto  budi!».&  corporalis acccptio muneris, 
facilius  tamcn  prrucrtitur  animusrcicor- 
porcar  murxrre,  qua  gratiar  )audi<:qi  fauore, 
Non mirum  igitur  hominc  mcrccJc  c6- 
dn^fum.inquif  Curt./i.r.omnia  habereve. 
oaiia.apud  ipfos  nibil  ed  cum  iucro  malum. 


TA,  Ca^.  IF.''  f7j 
quat  noD  prodrrunt  tn  vft?onis  trou.  ii. 
fpongix  ill^cxprimcntur.poAquam  hic  fa- 
tis  bibcrunt,&  licrt  modo  non  vidcant  auri 
cupiditateexcxcati  ,  tamcnvcro  vcriusin 
caput  eorum redundabit,  &  tamcn. 

UtnfMtiUiuutnittmiihiidfmillikiii  vBum 

Vntmttm  prttif  ^ui  putit  effe fui 
Ipft  dectrrtHtfMSi  fi  prtmiM  dejint, 

Ken mtuit ,cr grMiii  pxnittt tfft prthitm. 
Aurum  multuin  inultis.  aitPubiius»  fvpC 
rua/it  prrpcramflc  vt  Pocta: 
Aurtf»'fifoUnt  mnl/M  fubtjfim^ltf. 
EtOuid; 

CmniM  vineif  Mmtr ,  fti  Mmortm  mnnirM  vincitf 

ExcMtMHt  ttuits.JrMeipi/MnttffgrMitit.  . 
MunirM  ji  ceffMnt.ciQMbunt  lurgiM.litet^ 

MMrt  cMiel.dr  veneru  nnllmt  Mmient  irit. 
fic  &  Tcren.ecHatur.fine Ccrcre  Si  Baccho 
frigcrc  Vcncrcin.quod  explicat  Ei^af  Chil. 
i.ttnt.sdMgio^j.  pecunia  pcrucrtit  ludices 
facitq;  vcr  u  cfTc  illud|dc  quo  grauhcr  coiT- 
qucritur  Innoc,i/rvfi/i/4rr  conditionis  humd- 
M.clamat  paaper,inquic,&  nulfusexaudit^ 
loquitur  diuci&quilibctapplaudit,  dfucft 
loctrtus  clt  Si  omnes  tacuerunt ,  &  verbuoi 
illius  vfqi  ad  nubem  pcrducunt  paupcr  lo- 
cutuscft,  &:dicuntquiscfthic,&  fi  offcn- 
dcrit.fubucrtnnt  cum ,  cUmat  vim  patkns 
&  nullusexaudic.  vocifcratur,  &  no  cfl  qui 
iudicer,  diuittdicunt  tu  fedcl>ic  bcne  pau- 
pcnvcro,  tu  (la  illic.  vclfcdL  fubfcai^cllty 
pcdum  mcoium,  S.Iacobus  (ap  x.  nam  vc 
dicitScncc.vbique  tanti  quifcjue,quantum 
habuit.ruit,&  prarualuit  in  vanitatc  rua,vcl 
vt  aitcr  dicit,  quantum  nimirum  auriha- 
bcbis,  tantumcris,  quod  fordidum  ada-  « 
gium  CK  Horatio  fortcdcrumptum.quiait. 
Ai  bonM pMrskominum ieeeptM eupiiinifMlJi 
Kil f»tit  tji  in^uit,  fuin  tMntt  quMJitd  h*btMfis, 
Qucmadmodum  &;  pocuntofusnonda-  7 
natur  perludrccs,quibu$omniu  duIciHimu 
<ftacciptrc»immodicc  diuitix  &  cT>ormia 
Cccc  5  gubcv- 
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■guljcmacala  ^lcit  Apul,  Apohg.  i.  facilius 
mcrguntquam  rcgunt,Hinc  mcmorabilc 

cftdi^lum  Alcamonis,  qui,cum  quisinter- 
ropafTct,  quam  ob  rem  muncra  a  Mcrfanif 
obtjta,  ita  rccuraflct,  rcfpondir,  cum  lcgi- 
bus  paccm  habcrcnon  poteram,R.audcn(is 
dc  Mulojr.cnp.  jt.  num.  jy.  vcl  vtcupi  vocat 
Pa c  ia  n. de probar. lih. x.cap^  ^.nu.-j€ .& feqq. 
Alcliamcncm.ibi  plurcs  rcfcrt.qui  conlian. 
tcr  muncra  rci  ufarunt,  nam,  inquit,  qui- 
muncra  accipit,  neccflTarium  c(l  vt  iniufli- 
tiamcommitt.u.  quia  fi  contra  Icgcs  impc- 
rat.obid  iiiiultusefli  (i  vcrofccundum  lc- 
gcs,  etiaminiunusquiaingratuscft,  obH- 
gationis  enim  lcgesoffcndit,  &  dicit  Rau- 
denC\sd.loconum  jf.  quodcorrupti  ludiccs 
omnia  mala agcrc  prjfumantur.qnod  con* 
firmatur  per  notabilia  apud  Couar./n  d  cap. 
peccAtum p.i.j.i.dtregul  iar.  in  6  vbi  num.  t. 
agendo  de  l.  i.f.  de  condid.  ob  turpem  caufxm, 
intcr  cartcra  rcfcrt  ex.  S.  Grcgor.  qiiod  & 
illcquircdciudicar,  &prarmium  rcmiinc- 
rationiscxfpcflat,  fraudcmin  Dcopcrpc- 
trat ,  quia  iuHitiam ,  quam  gratis  impartiri 
dcbuit ,  acccptionepecuniz  vcndidit,  cap. 
quire^le,ii.qua/l.^  fiquidcm iulhis  nonclJ, 
quiob  aliam  caufam  quam  ofyipfamvir- 
tututcm  iullc  agit  ,  vidc  ibi  illuftra- 
tum  pulchris  hiflorijs,  adde  plurimasalias 
in  Polyanth.Ta//f.Al.  verb.  munera  quo  mc 
brcuitaiis  caufa  rcmitto  ,  vnde  apparet, 
quod  ludtccs  auaritix  fluderc  nou  dtbc- 
ant,nedc  illisdicatur  illud  Diogcnisdiccn- 
lis  dcOflicialibusforcm  ducentibus,  ccce 

*  magni  furcs  paruum  ducunt,  iniuflc  enim 
quiaccipit,  quid  ni  talibuscomparabitur? 
vidcatur  Carbofam^/.  cap.  pecc3tvm,cauc- 
antigitur  cmncs,  nc  manusfuas  ad  mu- 
nera &  pccunias extendant ,  nam  munera 
cxccecaot  fapicmcs  &  fubuertuat  vcrba 
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iuftorum  Exod.ii  Pfal  i^.Eatkflo':&rttrfit 

Eeclefeap,y.  dicitur,ficut  protegit  fapicntia 

ficprotcgitpecunia. 

£x  pr7di£iisapparct,quod  hodicplusfit  3. 

multiplex  cenfui^,  quamhumanui  fcnfus» 

quodcontcfVatur  Pocta  dum  ait. 

MutalcquoT  qHiduunummiiprMftntihm  9ft0 
Etvtniet.cUuJum  pofjidtt  arcm  Itmint 

Quod  contcltatur  alloquium  iudicis  cor-. 

rupti  cum  fuo  corruptore. 

HtMi  aftri.tu  quiiftum  tfi.ifuid  qutriitvt  inttt» 
Ttrs  altquidimn.tfic  foru,  Fero.quiJi/afu  tntra,  ^ 
Siuidfen:\^ua,qutJiUi?eapi>Sj  quiJttrtiH:^  ^t' 
num, 

Vime  magitUut  qui  aildueSt,quid'CM  heUtporeit, 
Vts  laitdo.tamin  f  fitfanplut  iuru  haltbuntt 
DicqMarif  Oua,tapos,ftti ,  i/os  maltptrdit  (jj» 
jignum. 

£t  fic  bilanx  hodiernc  iuftitiar  in  ei  vcrgit 
partcm.in  qua  maius  efl  pondus,  quemad- 
modum  fatis  notum  efl  iihid  de  iudice  mu!-. 
tis  dacatis,  qaibos  cataphradar  crant  im- 
prcflOrbellatorisimagincf.corrupto.dicen- 
tc,  captiuu  metcnctis,  quis  enim  totarma- 
tisrcfifterci?  Quem  vcrfum  cum  alijs  mul- 
tis  refcrt  Vafquius  in Ifi quit  in fuo  C.de  in  of. 
tejlam.ibi  Scdcauaritia  &  cffrdu  diuitiaru.fi 
vcro  mirabilcm  vim  &  cfFcdum  pccunic 
vidcre  vclis,lcgas  Damhaud.  in  Enchirid.pS' 
rtum  autjimtlium  /it,P.  rerh.pecuniac^uo  me 
brcuitatis  caufa  rcfvro,maioretumultu  in- 
quit  Fuucnalis  Sat.  planguntur  numi  qua 
funcra,&dicic  Audoronut  Ecclefiafap.i^.^.i, 
magiflratusbodic  folcntquarrcre  vtilepc«. 
cuJiarc,  non  bonum  pubiicum,  gaudc  nc  dc 
fubditorum  maicfac^is.vt  pccuni;r  pcenanri 
confequatur ncc attendut  quis  vcl  quantu 
dciiquerit,fcd  quantum  quis  folucre  poffitt 
per  pccuniamomaisrcusetiamapoena  ca> 
pitis  iiberatur ,  &  velut  innocens  abirc  fini. 
tur,  omnis  deniq;  noxa,  omnis  error,  om- 
nUinalefica«ctia[n(i  horread*  fjQt.prppter 
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quxrtum  laxantur  &  tJcIfmur,&  latius  iW.   Coraf.  in  l.  |8./.  de  tfflc.  Pr^Jil  vumer.  u 

au3riludirc$,incjuit  Ca(Iiod.<^.  Epijl.u.cum 


vcnduntalicnacrimina,  ruafaciunt  ctiam 
pcccata  .  pcroppolttum  bcncinoritur  in- 
<)u>,  Scncca,  qui  dum  moritur  lucru  hcit, 
pofTidctu  igitur diuitias.nctu  abiliispofri- 
dearis.hinc  bcne  monct  vcrfus. 


Rejnittitrfgnem.temeremttAngid  (y  * 
•  Aurntum  antxmum^qui ftuu  tjfe 

Et  ita  If gitur  in  liuangclio,  nolite  cogitarc 


»ngtt 
tuMtn, 


addefi  placct  S.Chryfoft  incap.Genef^^  ,ho. 
tnil. ^p./tr.H.&  iti  expojinone  Pf  90.  &  in  c.ip. 
jjatth  ^.hoMiI.n.&c4p.t<).  homil.  z  lit.A.fir 
tap  ^.heiini/.  9.  &  tn  cap  Matth.  i6^homil.S/^. 
Jit.R  &fttpius  altlfi.prdfertim  in  cap.  \l.  homt/. 
tf^.harc  inquit,Gi(zipro  difcipulo  &  pro- 
phcta  Icpra  pcrfodit,  hccAnaniam&  Sa- 
phyram  pcrdidit ,  hxc  ludam  proditorem 
cffccit,  harc  ludrorum  principescorrupit, 
cum  donaaccipcrcnt,  &  furibuscommu- 

nicarcnt,  hxc innumcra  bclla  indixit.  vias  «lccralljno,  quod  tamcn  ad  hoc  diaum 
f9nguinc,flttibus&  lamcntisciuitatesim-  nontft,  vt  nihil  pecuniaE,  vel  ctiam a fan- 
piet,  h*c  mcnfas  fcclcftas  reddidir,  &  cibos  feruetur,fcd  nc  Dco  proptc r  pccuniam 
intquitatc3fpcrnt,idco  fdololatriam  ca  ap-  r<?ru>at"r  &  proptcr  inopiar  timorcm  lullt- 
pcibuit,S.Paui.nontJmcn  tam  formidabi-  tiadcferaturfd/^./r-i^f^^n:  quaft  i  &pcrto- 
liscIJ  Idoloiatria.fcd  curiia  appcilauitPvidc  f^n^c^iufam  quid.  &  quomodoEcchftaJluiLond 
Jaiiusibi.cum  fccumomnia,  inquitTacit.  ^^fft^nt  ,  pulchcr admodum  efttcxtusjbi 
/tb.  15.  anncprarmia  rcputct  (imoiqucim-  incap.clericm&feqq.  vidclicct  quoad  co$ 
nicnfapccunia&  potcnriaanimoobuerfa-  reprobatur  fupcrfluitas  Luras  dc  Pcnna /« 
tii.ccdct  fas  &:l3lus  alioru.hinc  rcacPocta.  ^mp^ijteuticanosuum.  Cod.de mancipiu  & 
§lui.i<jHidid  fji  jimtt  Dan.icf  &denM ferenttt.  Colonis  &  in  l  nec  venditio  Cod  de  ptadijt  cu- 
VndePlutjrchusappofitc  narrat.olim  rialiumnum.S  &feqq.  quandoii^  qu«  d.ui- 
in  publico  pofitas  fuilTc  ludicum  Statuas  t'«  l^onx,  quod facerdotcsdm.t.js iludcrc 
abfquc  manibus,quo  indicarunt,  quod  ni-         ^'^"''^ » ^"'^  d.lcftorcs  eortcs 

hi  aquoquoaccipcrcnt,aflhodicnofunt  tcrrcms  .  at  dtbilcs  in  ccrleftibus 

capiomnes dijt.  47.  &.  latius  Lucas  dc  Pcnna 
tfi  /.memimmm  Cod.  quando&  quil/usquartd 
pars  deb,Ybi  late  de diuicnSf  hinc  quida m  ccci- 
nitmodo  infcquenti. 


quoquoaccipcrcnt , 
talcs  iiatiii",  vcrum  ludiccs  nunquam  ma- 
nusclaufas  habcnt .  fuuntcntm  pcculium 
vcrbis  non augcri, (vcrba  noi)  implcnt  fac- 
cum  ,  fed  muncra  ^  ac  proindcnunquam 
claudcnt ,  vacuas  cnim  fcmpcr  apcrras  ha- 
bcbuntad  rccipfcndum  &  refcrtas  munc- 
ribus  clauderc  non  potcrunr,  nifi  rcduca- 
lur  illa /.12.74^.  quacautum  fuit,  ludiccm 
capitc  puniri ,  qui  ob  rcm  diccndam  pccu- 
niam  accipii,  gcneralitcr  quidquid  prartcr 
faiar  ium  dc  publico  cis  conflitutum  rccipi* 
unt,hoc  rcdolctiaditiamapudillos  cflfc  vc» 
nalcm  contra  tllud. 

Virtut  ncn  vtnditu  r  aMrt, 


Taelix  quipotuit  mundum  roHttmnert 
Prudtm  qui  fUriam  toneiffam  fp^rntrtt 
Fortu  qut  muntra  muniiidejpirirt, 
JEtirna  framia  doclm  tltgtritnam. 
Bants  hicfruimur, 
Ibi  igne  exurimnr, 
Uomtnto  fruimur, 
JEtirnum  vrimur. 
Benu  iiic  pajcimur, 
ibi  ignem  patimur 
GUt  Mfrohu  efibtH 
TQrmtiuadtliiatl 
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frtmnnikgMHi^  •  ,  ,  ^Q.ttm.  u.  p,  t.^  nmner.^i,  vbi  oftemlil 

Ciuinnnegitgair  djiuiiaruuj  vtilitatcm  tam  pro  corperc 

P,ot*0>fi*iMahm.  n«f  dwi^ni^da,  <|«t«ttiitbct »  noCct^ 

^fmmmtligf^t  quod  traiMibunt  .  &yco  dk  ei#ioAiii 

Aipcrbtft  «  lcdmiftcicordiam  faciatcuiii 
C  A  P  V  T    Iir.  Donhabcntibui.bona  cafubfbntia.  Ca^ 

4«  igifirr  munerum  acceptio  ob  pecuniam  dd-   ^icct  bonorum  temporalium,  ioquit  Efclf» 
t^mimyjia^l'"^^''^'»"*^*  dtuitidi&4n     ^^pcm  c*f.  ij.  ctxta  ooo  cft  pcccatum  ta 
p4upert4te  meiiwa  ex*  conftiemia. 

^Imt?  Eo  di- m  modo  &  aiir  rci  fic(e  babeni;  s» 

qualescnim  funtaui  vtuncur.  talesctiam 
(Hlcut  muncrnm  d«tio  8f  accepiio  dcfe   resiprisrintneceneed.  fbi6  nutHtr.Si  &  - 
*  JL^noncfl  mala  .   fed  potius  Uberalitat  feq^.re^ondct td^hteSdex  SS.Ittttru  yMgttb^. 
au«dam  &  ita  virtuf,  cui  lcx  rontlBd»Bon   19.  ttclef.  if.  &i.4i  Tbiwetb.  6.  &  S.Hicroi; 
iirar.in  emm  dlaiinriii  lcitiion  foac  Bfif,69,dttamfi$^  <)tiiibidicir  ,  q«od 
malx  .  quia  8t  illas  &  theraorom  quis  be«   omnis  diaes  fit  iniquus  ,  aot  tniqoi  hc 
ncHcio  Oci  &  natorc  habcr ,  /.  r.  Coii  de   res,  &  Piato  de  kgibm  ticri  non  pocefl .  !«• 
Tlre/aur,  Luc.  dc  Penna  in l.  meminimm  num.    quit ,  vt  diuitijs  limnl  quis  pra-Hct  &  pro- 
II.  cod.  qiundo  &  qutbm  qu4rt4f4rs,  &c.   bjtate  &  S.  Anfibrofius  ad  Ibejf  1.  diuitiat 
ncqucabufusiilarDiB  fbbfiMKiim  inottt,  tit  negligeQiiain^|itrinot  laiotiB  ,  &  pu. 
ilcqQees  ottonrenMi «  qoibntttimur,  Uint  ,  aonqoaai  tir  «quiit  ilioet  cuilte 
led  ex  caufa  rtendi  &  modo  tpfotcndi»  cito  ,  ea  propccr  tripliccm  facit  diuitom 
probandum  vcHmprobandum  cfl .  quod  &  diuitiarum  fpcciem,  cnim  vero  vidc  ibtt 
facimus  C4p.  quifquit ,  dijl.^i.  f»  quis  cas  vl   hodicrnum  tcmpus  bclli  plcrosquecito  dc- 
dicic Seracides,  noo poiiuacpcccato»  dit  prioiit  &omnibusrpoliat, v^quihodie^ 
■itiffinqtitFnadlcuf  PttriciM  •  opttfli  tics»bi-euipaupcr  fit.iiRttillqd: 
pocentt*.  fi  ioflitiam  colhicantor,  fplcn^  Mt4iftt^tfUimtd§OmfmM, 
4orcm  fuum  rctinent  ,  &  fi  ab  ea  leccr-   Hinc  magnificcncia diuitiaram  oonmsgni 
nuntiir»  obfcurarfiunt .  &  turpitudincm   facicndacfl,rcddiuiti;r  bonis  bonx&malit 
tcmeritatemque  augent  ,  quod  pluribus   mal«  funt.  quiapud  Dcum  diuesefl  inquit 
iliultratura  Scaccia     ^•Mincr^.  &  Csmb,  l.^dant.6.^4f.u.pau^ernuoquamcflcpo« 
1«  ftu/f,  1.  ttMMr.  do.  &/eqq.  vbi  didti  teft,qu!*refi  ftpfi,  entcomeatut  mcorum 
"  diuitim  htbcre  cffe  peccatum,  qoando  quam  tibimenfuscfl  Oeus,nam  qoodtm* 
'jM^ptcreasdeferitur  iulfitia.  vcKumho-   pliuscfl  inquitS.&crn  amaloeft,  qoiapo* 
moincisfpemfuaponir,  aliasdiuitix  innt  cuniam  fcruasait ,  S.  Cypr. /^rm.  i.  qu^  te 
bon«,  (iadbonumfincmdirigantur  quia   feruata  non  fcruat.  patrimonium  cumulas 
fecundum  rcguiam  Phyficam  •  cutut  fi,.  quodteperdcrefcic,  oocrat.quamobrcm» 
sitcft boaot  •  iplomquoq^e  bouum  cIIb  dictc/#xr.<flr4^dM|ir.u  «ro^.i.  quod  pro« 
 -  .r-.  BomiatmtBmlkpiiim^tarbcDtbominmii 
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otium ,  &  inuenta  lunt  proprer  hominum  ludas,  difcipulorum  Cbridi  vel  paupcrum 
iniqiucatcm>hoce(lcaufainiquitarispeccati  neceflltasfublcuabacurr/f^^jiri7«/74^y.f.^. 
rcti.  oiigiuahs  ^quo  difloluta  el\  hominum  vnde  rcdlc  S.  Auguflinus  demendac$0,c,  lo. 
r)acBra,&  propter  mala,^ux  iufle  timeban-  ait,  prxccpidc  quidem  ChnAum  ,  non  cile 
tur,exiilregentiumdiuiiiofaclac(l,  ficpul-  cogicanduro  de  crallino,  icdadhocnoa 
chre S.Bcrnar.y^OT.^. Aurum  &  argentum,  fuiiie  przccptum,vt  nihil  pecunije a  San^ix 
inquif ,&  cjctcra  huiufmodi,quantum  ad  a-  cuftudiaiur»  fcd pe  Deo  propccr  ida  fcruia- 
nimi  bonum  fpe<5lant  >  nec  bona  funt  ncc  tur  >  &  proptcr  inopix  cimoccm  iuAicia  de- 
aiala>  vfus  camcn  horum  bonus  (  cuius  vfus  fqracur,  qucmadmodum  &  hodic  vidcmus» 
in  S. Laurentio  martyre  prafclarum  cxcm-  fingulosRcligiolosnihil  proprij  (Ibi.^edrc- 
plum  habcmus ,  &  commcndatur  nubis  iu  dicus  &  bona  in  coramuni  ponidcrc,caden) 
iacris  LucKS ,  vc  faciamusnobisamicosde  per  Prxlacosgubcrnart  &  adminiflrari ,  vc 
Mammona  iniquicatis)  abuHo  maIa,lohci-  fuorum  necemcacibus  fiibucnianc  >  cnm  ve- 
tudo  peior,quxllus  curpior.  ro  creueric  dccus  Ecclcfix ,  &  charicas  dan- 

Purro  vidcmus  quod  maiorcs  noftri  Ec-  tium  vel  Chrirtianorum  hudierno  tcmporc 
cielias  ,  Colicgia,  Monaltecia  amnliflimc  rcfrigcfcnr,  mirum  noneilquod  nunc  am- 
docaucrint  6c  rerum  faculcacibus  hucicrinc,  phorj.quam  in  primitiuo  Ecclclix  Hatu  ha- 
tum  vc  Ecdelia  a  populo  Chrilliano,qui  re-  bcanc  bona ,  &  per  calcs  diuicias ,  boni  faJ- 
rum  Iplendore  moucri  foiec ,  maielcaccm  uznmt,  Ecc/ejia^xap.  S'-  nequecmm  diui- 
rcprxlcncans  maiori  habcrccur  in  pcctio  &  tix  pcr  lc  funt  caufa  pccc3ci,(cd  cx  modo  v- 
vencracionc  ,  Sorus  de  tujht.  O"  ti4r(  Ith.  lo:  cendi  fit  crimcn ,  &  quudlibec  pcccacum  ex 
^.^.  4rr./.  cum  eciam  vc  eitdcm  ad  conlecu-  voluncate  nalciiur>C4^.  iUe aiitem,5c  cap.fic- 
tioncm  vltimifinis vtercntucnc  planccgcni  Mty^i.^j.f.  quifquis  igirur  his  m.ilc  vtitur, 
&  loliciti  dcvidiu  &amii5lu  proptcrccm-  eas  iniuile  po(lidct,C4^  <juoddtcam,i^.e].4., 
poraliaa  Diuinislaudibus  rctrahercntiuaut  Dtuitix  funt  bonx.inquic  S.Auguflin./rrw. 
impcdirentur ,  nequcobilac  illorum  Hatui  236.de tempor.  vndc  homo  faciac  nonqux 
iliud  Matth.ip.  Si  vis  pcrfeChisclIe,vade5c  ipfumfactunc  bonum  ,  quippe  vcrxdiuitix 
vendeomniaquxhabcs,  &:  dapaupcribus.  m  vircutefuncpolicx,  Q\ccx.\.0-vlt.Para» 
Icem  illud  Lhc.  /^.  Nili  quis  rcnunciaucrit  do.v.  8c  hoc  modo  dtuicix  lud^  acquilicae  » 
omnibus  qux  poflidcc,&c.  func  bonx,  vc  docec  Tiraq.  &c  Scscaid.loc. 

Quandoquidem  non  procedit,  de  re-  non  enim  diuittxpcr  (e  noxixfunr,  tnquic 
nunciationequoadeffcc}um,(cdquoadaf-  Saluian.  Itb.  ad  Exclef.  Cathol.  Icd  mcntes 
fedbum  ,iuxta  tliiia.  O  nnia  habcnccs  tan-  mal^vtcntium  criminu(x,  vnufquifque  aic 
quinihii  pollidcntes.ucut  &  ipfemct  Chri-  S.  Hieron.  deferuand.  Ftrgtn.  lib.3.  epijl.f. 
ftum  &  Apodulus  in  parrii^ulari  &  commu-  non  hominum,(cd  lerum  pondcre  itidican- 
fii  qu^am  pudcdilTe  patcttw  Extranagant.  dus  eft,nec  diuici  ublunc  opes,  (i  cis  bcncy- 
cnm  tnternonnkllos,de  verbor.fi^n.  vbi  con-  caiur,  nec  paupciem  cgcft,is  commerid.ibi- 
trarium  cius  adcrerc  dicirur  hs^cticum,  &  liorcm  facic,(i  intcr  fordcs  &  tnoptam  pec- 
B.)rbolaibi  rcf^ondciadcap.ExiJrdeverb.  cata  non  caucac-  Dc  diuicc  &  paupcre  vide 
figmtftn  6.  licuti  per  locuios ,  quos  habcbac  S.Ucob.r^^..;.  &  loan.Gcylcr  in  nantc  fat. 
\'    .  .,  "  ^  Dddd  turba 
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r«r^.t  7.it)i  5r  quod  fccuiida  nola  fiueftulti-  tali  paupcttaie  libcra  nos  Donnine ,  qata  vc 
tu  li[,paupcribus  noncredcic  fcd  diuitibus  inquu5caccia,paupcrc4UspciuilcgiaiQpra- 
(vidc  lamcn  Cyuum  in  l.JitfMU,  C.  de  Eptjc.  xi  ood  obrcruantur.  .... 
(^.CIer,)qmxiQUsi  Ptouecbinm  dicir.Dtui-  .    Prioribus  iu  pntdiaftis ,  in  GkxAo afie-  f* 
tes  habeui  fidem  in  cifta,&  addtt pro  cercia  rece •  Smttu malatcd»,  fatuum  rcputabi- 
nola,  qu6dhodic  paupercs  in  confilium  no  tur,  vanum  glotia?  gcnus  dicic  Scncc.  Ith.f. 
voccntuf,  intcrim  de  priuilegijs  &  laudibus  controHerf.  2.  odium  diuitiarum  ,  (]i3as  ma- 
paupcrtaciSjdeqj  illtusdamnis  DD. tradan-  ximapjrshominum  coticquaium cttcctum 
ccs  alicgaii^in  Barbofa«»rx/r4iv4r.c«M  ctacU(  Varquios  tn  pr^faf,  c^m^kmp.  ?bi 
4dJefiitt^0m.fHjp.ii,4.S\  hodieSa&llion  paftim  cxcollicdiuicias,^  poceaoam^iuadit 
viuerec,&cUues  nioa  ellet  ,fed  pa^pcr,Ui  Se-  cradicispecTicaqocU.4(r Wi/f/.r«p./.>quod 
natum  non  rccipcrctar,  vndc  vulgo  dicitur,  diuitcs  paupcribus  ad  honorcs  &c  magillra- 
inultaperitfapientiam  vccropauperis,quafi  tus  prctcrantur ,  ita  dc  obfciuantia  multa- 
^iuites  ccicbrum  babcant  in  pera ,  ficut  la-  tum  ciuiucum ,  quod  pauperes  ac  non pof- 
~  oiooes fupcr  pera,videladusibi,^/i<'y/ ^«fr-  lcflionacos  Scaaconj  OrcUnisiacapacn  fa>- 
Jri ii.in lcrmone  de (apicncia,op,rimej>CO-  danc ,  ceftacoc lacpbus Dcaco  de triguie  & 
bat,qu6d  diuiti?  non  funt  vcra  bona,ncque  iure  PatricutrHmlih.  3.  caf.7.in  Jin.  &  im 
iatianc,fed  porius  cruciant.vbi  Sc  hoc  ipfum  fr^tced.  de  dtHttiarnm  pr^t/Unrta  ^ effeilH , 
pulchra &ao(abih  quadaparaboladequa-  vin     defamt/ta  (^Jicmmatit  bonu  >  hinc 
dam  auicula  iUuftracur,  e  concra  demoii-  qui(lamlcp)dcdixir,qu6dmuodtts(blasdip 
ftntt,  qu6d  vinus  &  fapiencia  vera  bona  uiiiaslaptac,iu«aiUud:  . 
6|i(«cria  geiiera  bonorum  efle  dicit  Scaccia     F#i  f»fer$i^j»Ut,  ait,ti»eviHtre.^it»r$m  • 
deappen.(j.iy.limit.4.n  7  <^fe<]'  bona  for-      C»n^icttur  mttdm  fiudaesfetmiMvillk, 
Cunx,qujedam  bonaannni,  6cqusrdambo-  Ecacuic  0>3rcnus:  '  . 

naammaf,  vbi  &ilh  vcrius:  DUihiat&*ftt,a«m,liiegf$aHarsMV»emik 
,  C»rii/--/*riii-.i.-/-^A..r»>A-M^.    ^  MiekG.mam^,m,er.ittdeiye,uekemer. 

Tannnamqueferdnodiequi(qoisfic,quaib 
Jm'frui*ffetimm  ttttttctfl,  dattenfmhoneret,  poflidct,multa  contra  paupcrcs  &pau- 

Cr>/W  Mmicitiiu  pmuptrvbi^ut  iattt,  pcrtatiscftcdus  adducit  Lucas  dc  Pcnna  tn 

quareviinquitScncc.  <^«i(iiw.i./ii'.  x.vri^  l.adfHbeHndhm  ,  Lod.de decHnon  &  quis 
«M£i»#i«a&c.nunc&ciUateft paupertatcin  dicacur pauperdocetScacfiaj/r^/i/fiy.^./T;.-. 
kooar^  qu^roletre, diuitiz foocquae in o-  Umit.  ^o.nnm.f.&feq.  &  npiouum,qu6d 
mnibas  prxualent  5:  abfoibenc  omnia  pri-  qui  foluendo  non  (it ,  dcjcct  lA^mmi»^ 
uilcgia,  ruim  vt  ait  idem  Scncca  ^Scnato-  pHlat.nnm.zi.  jf.de  zryh.i.i!/ig.  inrcrimpul- 
rium  adgradum  ccnfusafccndcrcfacit^ccn-  chrcdifcunit  dc  L>iupcnbus,  panpciiaie, 
fus  Romanum  Equiicm  a  plebc  di(ccrnic ,  eiusconimodis.&in^ommodis ,  quotur 
citn(bs in caftris  orcUhem |>romonec,  cen-  oUces  dnc  pauperes idem  Luc. dc  Peniiani 
lbinforoludexleg^'tur,  hincconcloditur,  tmtemiaimifi.Cod.^Mando  &-(^H/i>tte^ttmrts 
qu6dlicctpaupcrrashabcat  mulra  priuilc-  fars,&c  ixiximtn  l.eos,  Cod.dt  hti^Himmmer, 
g^»  camea  diccxc  poiiimus  cum Gioila^a  vbiH-t. f <iuilcg>a,&  17.  iQ^onunoda  pau- 

pecca« 
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pcrtatis  reccn(ec,  quamobrcm  m  matcria  paiipcrtasc(TetmaIa,quiburdam  vcr^pau- 
occucrenci  rccurre  ad  enm ,  an  vero  paupcr  pertas  eflec bona»quibus «liuicix  funt  malsi 
fiHdoneiisteftis,UtdcndacBoRll.  MySrnp-  nihiloniinj^s  vetiwinddicerepotero.diiii-  ' 
mAdecif.hh.2.  tit.if  .nmm,3$9»  C^T^ff-  vbi  tbepaucis  funt  bonc»  paupercas  ver6crga 
&'ilhidluuenal.54/.:?.  plurimos  cft  bona,proutvita  Rcligiora& 

■  fiiiMikmfUifyutOtMtMmmtrnmfiritatintrc»  contcmpbtiua,pauci$  funt  optinja,  tori  vc- 
•TmmmfMttfmL  rogcnerihumano  n6cxpcducni,qucraad- 

iunaistradirisinW/f/f.«^./^  modumincompertoeftfqnibofdaiinpar- 
lud  dmitideccptomuliicecup«ra»tet|  &  ticularimeliusftiircnunquaftaturoreligio- 

almsquidam:  ,   fum  intralTe^qua  mal^  rcrualTc^qBinpc  iSiW 

Wtttigmf^Hrt  ipr-faMhmim^.  inceperunc ,  qui  malc  nniuerunt ,  pui- 

l^co:  chTcS.hiicton.adFur.cieviidftit.ferM.Non 
Hi^i* fugnm  Mrintmu  tjitt  tmmi»  vincit.  quacruncur ,  inquid  in  Chriilianis  initia,  lcd 
^Porrd  in  hocTmniido  ooes  &  diuici^  tan-  nniss  Panlus  mal^  ccepicac  bend  finiait ;  lu* 
ti^seftinianinr ,  vc  &  vul^  innoiucnt  vcrc  dx  laudantiireiordia,  fed  finis  pcodicione 
Reipidl.  inttcefle ,  fubdicos  non  cedigi ad  damnnturj  racione pracdidtoru  tamen  mini- 
paupertacem  ,  quod  probatur  &  exotnatur  mc  cHicicur,quodquisahum  ftatu  rcligiofo 
in  Magero  de  j^duocattd  nrmiua  caf.u  vrxkiie^omi,petnouutit.prxcgd.cap.7. 
ttHm»  2  8S.  rcrum  &  bcllt  necuus  ahbi  vocn*  \fi  communi  diicipoccft ,  quod  bona  ficoo- 
tur  pecuiiia ,  vidc  lat^  in  Polyamfaea iw^.  norum  medioccicas  iuxta  tUod  Salom« 
ft«c»»M,&Miwri.d!tmr^<ir^  Merb.30,  Quamuis  diuites  pr«  paupcribuf 

LuitTiroe ,  quo  mc  breuitatis  cadfa  remitto.  hoc  habeant,quod  videri  velinc : 
quinimo  iplaNobilitasiinc  diuitijsducitur         NojpomanatamM,i/li)tamf0t-  • 
fola  ludibrio,&c.  licuc  hdes  (ine  opecibus,         jiUos  Jptrttiu  geruHt» 
quipoe  finc  diuici|s  fiimilis:  rorde(conttfie     .  Athid^utmit» 
Con(e(iiacioiropo(nbilis,KnichcniriMjf.  Botutrepleatur, 
fs0.fiirA.€.4.,m.6,  hinc  in  Icalia  ftacuca  ne-  jtttmrkiUifirbentw» 
minarum  excluforia  fuudantur ,  hinc  eciam  JncommeJfatiomhiuviMMnt, 
rcnunciationes  filiarum  in  fauorem  fracrum         QHtbus  nnfKjnam  Pttttrt  fittne. 
inier  NobiicsinGermaniainiroduia^func,         jib  alijj  fe  honoran  a^ctiant, 
dc  quo  vide  Befotd.^  Thefmtro  frtStJiU.V^         Qtii  in  dmitijs  d-hon§r$bm fe  dekQSt» 
Vrri#18ft|(gh2lNli(t(r^d(||Kr/  ntmt^4^  Et frtes amatorej  tn  terrenigi 

proquofacic&illudPocfir  :    >  Debilej^ero  im  caUfiihtu. 

jEt  gtnM &virtm.nificum  rt.viliu^liaefi.  ^  QiiiatentantdiMitta^orrMmpMfttpecMnUt 
&  Dcmofth.  Opos  func  opes ,  &  (ineciflm*         TMment potentta,&-  infittHnt  delitta. 

hUfietquodopus.^  '  Hinccsclamarchcct:  OinfffiiiciterfcE.o 

_       r)iiiKiic->nt«ntfiiiitwirclDanDertasme>  '     ^  «... 


C^.busantemdiuHi«vtlpanpertasme-  liceiDi«ves«  Quemadmodum^acpccu*^ 

horesexiftjnr,  crcdo  cquidcm  hocipfum  „jiJ[icitI?rop^us; 

determinare  dirticilc  clle  ,    quandoqui-  ^^TnyiiiishommumcruddimpsbuUprshtf 

dcm  ^mbufdaru  diuili«  fimt  bona  ,  quibus         Semina  lurarum  i  tnpito  »rta  /««.■ 
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BeUi^md  ergo  quidam  dixiti  (urtt  dtuitia* 
xum  gaudia  laruaia  lcpulchra ,  forisdealba- 

•ta)(*uiu  cundaliqucisconftnda,  in  ijsom- 
ria  dccipula  ,  tuge  tu  earundem  pericula  , 
cum  magisoblint  quilm  proilnt  i  vbicarum 
amatores  lunci  oui  ante  pauca  tempora  no<* 
li^cum  crant  vel  aote  nos  fiierunt,  quid  il- 
Itspcofeitdtuitiarum  iac^antia  «S:  potcntia» 
vndc  ita  cxultabant ,  ridcbant  &  bibcbant, 
atque  in  bonis  duccbant  dies  fuos ,  &  in 
pundlo  ad  tnfcrnum  dcfcendcrunc ,  dc  tan- 
tataHcia,qaanta  triftida;  de  canc?  potcncia, 
^uanca  miferia;  quiavcS.  Hicronymnsdi* 
cit,diftic)lccft,im6importibilc,vcqui$prac- 
ientibus  rrauur  bonis  &:  artcrnis ,  vt  dc  dc- 
litijs  ad  delitias  tranicat,  vi  hic  ventrem,  il-* 
Jicmcniem  rcpleac,vt  in  vtroqoe  iacnto  fit 
piimos,  8c  in  vtroqneappareat  gloriofus ,  c 
contra  paupcrcatis  oona ,  8c  quibus  diuitix 
cxitialcs  fucrunt  vidc  in  Viuio  decif.tti.  8t 
pra'icr  tcxtus  dc  faturit.itis  &  aftluentiaE  di- 
uitiarum  pcriculo  i.Efdrd  cap.  9.  Deut.si, 
Xfi-  $2,  lo»o,Gejkt$miuuuc.fiu,  tmrkJs  vbi 
•«natcat  mala  8cincbmmocUdtuhiaroro,& 
bona  paupcrtatis,  cum  pulchra  fcntentia 
S.  Gicgon)  diccntis :  Magnafccuritascor- 
<iis  cft,  nihii  concupiiccncix  habere  (zcula- 
cts»  nam  oni  ntbtl  h  ibet  tn  mundo  qood  di* 
lig^t,Aihil  eft  in  mundo  qood  pertimefeac, 
^concra:  Vbi  cftrhcfaurus  tuus,  ibieft& 
<ortuum  Afatrh.  6.  iunflis  i|s  quzlat^ rra- 
dit  Magirus  tnjlortUgio  verh.  dmitu  ^ di" 
Hues.  SccuriuscftinquitS-  ^/cronymotJir 
WMuU  entmktr.  efifi.    lik.  &.  \mt  non 
pofle,quim  ruxta  pcriculum  non  pcrii(lie,in 
altero  franquillitascft,  in  altero gubcrna- 
tio,ibi  gaudcmijs  hic  cuadimus.  Diuitix,aic 
Scncc.epiJ}.t6.  periculum  poffidentinin  aot 
onus,flagicia  dittitiamm  aloRMiof  efledidc 
Apid*  tip9le^'i»  qiiiofue  ^fa  nnla/pibilf 


ritf  ftVH  A€CI>T. 

dioitesaboffdaot,ennm«rat$  tiic.de  Petib 

diuirias, homines  vitiofos  re^dete  ttadic, 
hU^cv.de^dHoc.cMp.i.  H.372.  &fi<J'  vbi  & 
puichra  fcntcntia  Gcer.  &  quod  maximum 
eft,diiiici(  plcruroque  aoiroospo/Iidentinai 
i  Dei  obfequio  9c  propria  fidote  aoetcaoc^ 
quia  opum  cupidicas  indiuulfas  comircs  ha- 
ber  vigilias,  &'animx^abores,  Nazian,^ 
citfi.  confimiliccr  Pocra : 
TmmB  pma  mMlk  mm  mmkrewntn^ 
StruMtmr  mtftrm    mt^eufiodt»  ctnfm» 
Pluribus  opushabcnt  adminiculis  diuitcJ, 
inquic  fioci.  ad  cuendum  prctiofa:  ruppclle- 
difis  varietatero.  &Scncc.^^{/?.tfo.  Ula^quf 
fic  petimas,tanqoam  datotalaetitiam  8e  vo- 
luptatem ,  caufa  dolocum  funt ,  quis  igitut 
fMid>useft,qua:vc  viiliias ,  ca  indclincntet 
cupcrc,quaE  eiiamfi  non  dcfcranr ,  dclcren- 
da  runc,S.Lcoyrrm./.  tn  Epiph.  &  S.  Grcg. 
Ok»f»mt9rml^c  mens  noftra ,)  nquic,ad  con« 
cemplanda  inccrna  non  pcrducicar,ni<&ab' 
his,  quaecxtcriusimp>licant,  fobiraliatut,  &: 
conhmihtcr  Idiota  in  contcmphtionibus 
cap.jS'  contra  amprem  diuitiaruni  dicit, 
ouod  haru  acquifitio  magni  Cit  laboris,  pof- 
fefEoroagnitimofis,  &amiffiomagnido« 
lotis,qui  illas  amat,tc  Dominumaniateil6t 
poccftjfcd  cuillislabentibus,  labicnr  in  pcr- 
ditionem ,  &  qui  cis  innititur,  per  amorcm 
curo  ipns  dcHuic  in  mucrorcm,  &  iatius  ibi ; 
hinc  Po&ca : 
Eri»  foBiei/*  tm  eamfmt  ftemmia,  vitA 
Prr  tt  imtr.atHrHm  tnortit  mdimiM  iter. 

ica  ^ coQtiatio,  dimiila  tuUicitudtnc  iccculiy 
aic  S«  AmbcoC  f .  C»r.  7.  Dci  sebos  propco- 

iius  vigilacur,  nam  luxra  Poccaro  r 

Luxartant mrtimi  rtbm  fhrun  que  fecnnJu. 

Saturitatisgcrmana  prolcscft  pctulatia,  in- 

quitPhilo  dc  agricuirura,vndc  rutiusPocca; 
fteHitw  fir  wmMe  mitm  Mtmtmtim 

YCfMB 
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Vtwm  fmna  Horatium  s  ^tc  inendicicas  c^fDinendilnlitlK^  tn' 

fiHtmrttplM  nimioM^fltminJUtuub^         opia  pifle  anaritia  ,  quia  iaopucpauc><ic- 
MhUtA  qu»fiint.  fiinr ,  aiiaritix  omnia,  vt  iuxt.i  vaticiniuin 

Qiio  magis  func  in  rolIicituUiiic  diuiiia-  faia ,  dcbdenunim  quonindam  non  In  fi- 
fumdiftraai ,  ep  minore«  /iuic  in  piccace,  ois,  nam  vt alibi  lcgituc ,  auaro  non  tantum 
aoQ  roale  crgo  Ciccro  «fie,  inquic ,  cor-  id  aeeft ,  quod  oon  habcc,  fed  edam  qood 
jrupti  funt  dcprauatique  morcs  adnnranonc  habcT.qui  non  imnl*tur  pccunia ,  EccUf.f, 
"diuitiarum ,  &  ^^Heren.  d\^a\c  cft,3ir,  fcd  magnasinierdiuiciasioopscft ,  Horaf. 
viriutes  eum  rcueieri ,  cjui  Tccunda  fortuna  j.od.6. 

cft  vfus,  &  plura  apud  Zafium  tid  tit.gM^-  PoMftrui  nihdeSl  <iu4m  mtfer  vfttt  9fmm. 
ngiHeimr.4dvfrlnm^rgo  Sd^A  ibi  Co-  Prius  vcro  eciam  apud  quofdamEccleaaai- 
raf.  ad  verkwm^^9ku*r,mm.M3.&feq<j.  cof  vidcmu*  obcinerc  ,  qoi  vna  Puebcndft 

vbi  wS:  damr  mrio ,  quarc  Sapicnrcs  &  doili  ornari  pluralitatem  dctcftancurperracioneS  " 
non  lliic  druircs  ,  &quare  alij  Untdiuires,  allcgirasa  Gnucllo  deafi^.nMm.i.&ex- 
fcdciiamdiuiti*  idcononoptim*  ,  quu  trauagei^ecrubiluje frdhend.d-dtgmt.tit.S 
t|>(qoe  confcicnria  plerumquc  podidencor,  iundhs  i js ,  qux  tradu  Paicr  Conczcn  1»^^, 
&cnm  maximacura£<periculo  conferuan-  po/.cap.^..  vbi&inquibutdi(pen&iiocir- 
tur  ,  a  quibus  non  longc abcft ,  quod  &  ca pJuralitatcro  benchciotum  licica  fic ,  vcl 
S.Ambrol.T/x-^/ow./.dicic,  diuiyxnegli-  non  ,  fcd  cum  duas  habenr,  tcrtiam  illicit^ 
gentum  pariunt  (alutis  ,  quemadmodum  habcre  affcdant  ,  qua  adcpta  pluies  prx 
polcbrd  lUoftrac  Fab.  luftin.  in  Toh.  cap.  /.  pudorc  non  luiu  in  vcrbis ,  ted  in  afFcitu  , 
iwfif,d9cmm,t,&fe^^.  quodpccuiii*  non  aliccr  quaro  dialaam  defidcrioii»  , 
ftdiuicicplus  noceant  poaelTortbas  fuis,  pcf  dtoiciasaugctur.iuuafllud: 
quam  prodnr,  &  qiiod  rola  paupert.isanimi      Ci  i/I  i'f  awii  ■iioi.|iiiwrii<iftpiJ«r>BiiriTf|?i'r 
noftri  cupidicatem  fcd.uc  po(]it,c  conncrfo      Quippe  m.igna  indigentia  nafcituv  non 
piures  nmiia,  inquii  luucnal.yi/.  lo.  con-  cxmagna  inopu  ,  fed  cx  copia  magna  ,  C\- 
gcfta  pccunia ,  cim  ftraogolaaic , vode  bcl-  wm  non  cxtiuguunt  diuitiac.fcd  augcnt,  vn- 
lilUme  Horadus:  delgBenal.de  Afeexand.Magooducir» 

Non^oJftdeutemmultA.vocMUrii  rumVtlltciuuarttnnfugittHrhu. 

ReFle  l>eAtum,reFiiuiohtiue$  ^tplutfuntpoti.flitifitiHntMrMquA. 

Nomen  beuttt^ui Deorum  Quemadmodum  pctmulus  inJigerc  cos^ 

AiuutrilmtfempervtiHouiti  qui  pcrmultapoindenc  ,  resipfa  tcftatur^ 

Dterum^  cuMtt  paupertem  puti,  ^yiaies,rn  ipiis  diuici  js  func  inojpcs,  quo  d  ee- 

Peim^lmtfeigitimmtihm, .  iiosegeftatisgraui(rimom,vcAecibmQ,M:d[ 

O  qoid  (bbiiis  eft  beaans  curis  ?  Catnfl.  o(rcndifumpco,tefteAsiftjppo,Auarumeft, 

quippc  non  cft  in  c:trcndo  aliqua  difficul-  fic  cnim  glifcir  auariria,  maiorqi  ibi  auri  fa- 

tas  ,  nilj  cum  eft  in  habendo  cupiditas,  mcs,  vbi  lani  vtendifaftidium  ,  qu^rercil^ 

S.Aug./u/«^.C&r//?.//.  Omniscupidoac-  dixuDiogencs,  6bi nihil dccftc ,  diuitibus 

^'fendi,ioquit  Apul.4^0/./.  cxopinione  auteoiomnionoofii^tcete,  q|iiia*iaKaSe« 

ftrapuiveiBi»  addeZjifium</./0c.iMMi.^.  aecr.  SiMliiiicoramvixetis,niin«iunerie 
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pr^rr,  fiadopmiooem ,  nunqoameris  pdchmmTextmamcsf.ghriMEpifcopit2> 
dmcs ,  cxiguii:::  n.itt]ra deHderar ,  opinio  qmdfi.z.^ pnetcr  noiata  a  Pcckio  tm  reg.bf 

inimcnrum.    Quid  igitur  tib;  diuiriis  opus  ncjicium  ,  nttm  3,^     dereg-^lu  iuru in  6. 
cfl ,  ini|uit  Curt.  hh.j.  qux  tc  cfuritc  co-  vbi  S.Hition.'!  ibi>6 Saccrdos,ait,clc  Alta- 
gunr,  lic  C<c  Pi jebcndx  m  vna  pcilona  com-  ri  vuici c ,  non  luxurian pcrmitcitur  ,  &  ibi 
binatxUtim  roifacerevidenoir ,  dolenter  quoqucalicg.JturS.AmDroC  Sedjinquam, 
amiiciuir ,  dicit  Cadtod.  s-Efift.i?'  quod  pr«cer iftos  bellinim^  S.  Bemard.  im  CMwt,- , 
sd  dcltttas  poOidetur ,  vcl  vt  dicit  EccUfs  •  CMntic.ferm.34.,fiik fimMnftt  canera  ita di»' 
pcccator  adijcit  ad  peccandum  ,  &:tucum  cit :  Sic  (erpithodie  putrida  tabwper  omnc' 
vitiohcir,  cautamquc  iplc  dilcutit,quali  ad  corpus  Ecclcri.-c,  quo  latius,  co  dclpcratius, 
conlcruationem  (latus     digmiatis  pluics  coqjpeiiculoiius,  quointcflinius,  quariua 
Prcbendas  luibeie  poffit  &  debeac  ,  9c  runt,qocruncomnes,nitniftriC!litimninc,' 

3iiemadmodom  Ariftoteles  #•  Mthinnm  &  fcruiunt  Antichrifto ,  honorati  incedonf 
icit,  Tcmpuseft  bonus  coopcrator  ho-  dc bonis  Domini  ,  cuihonorcm  nondc- 
rum  ,  per  tcmpus  aitium  additamenta  ferunt  ,  hinccrtcis,  qucm  quotidie  vide- 
fiunt,eodcm  modo  m  argumcntum  defen-  xtwis ,  mcrctricius  nitor ,  hi(loiicus  habitus, 
fionis  crahic  ica  iaro  praebendaTos  iniortam  Rrgius  apparacus,  indeaomm  io  (rsnis,aa- 
borom  ccm^orum  ,  quati  hx  Prxbcndc  niroili(ellis0cincalcartbus,plusnitenccal- 
additamcnti  caola  fint  ,  fcu  quod  plures  caria,quam  clbaria,indemenfip|plendidc 
habere  pollint , quis  autcm  eft  tam  compo-  &  cibis  &  fc\  phisindc  comeflationcs  &  e- 
rHifarhcit.uis,  vt  non  cum  llatusluiquali-  bricratcs ,  &  rurlus  ,  Pauciadmodum  funt, 
taicrixciur,aKBuciiusCfl«/Ii.(ed  hmulino-  quiquxlua  funt,nonqu^funt,dihguntmu- 
di  excttlaciooes  vulgo  oboisr  (iint ,  &  pallio  nera^nec  poflbnt  pariter  dihgcrcChriftom, 
vtuntur  oiiuies^  vt  opcru  Vilicaceboneftios  qai  manus  dcdcrunt  Mammons  ,  intucre' 
ambulcnc.  quomodo  incedunt  nitidi,  ornati ,  circura- 

It*  Scd  praeter  tradita  ad  tit.  de  Pet fonarum  amifli  varietate,tanquam  fponfa  procedcns 
acccptionc  vcrcor,  ne  de  tahbus  nimis  vcrc  dc  thalamo  fuo,  vnde  vero  hanc  illis  cxube- 
dtxcniS.SulpitiusSeaerosEpircopasBiio-  rarc  xdimas  rerum  afQucntiam  ,  veftium 
ricenfts^  DttmL  1.  Siquis  Clecicus ,  Mf  mt,  fpleodotem ,  men(aram  loioriam ,  coog^ 
luefiteftcdus  ,  dilacatcootiooofimblias  riero  vaforum  aureorum  &  argentcorum, 
fiias  ,gaudet  falutationibus,  inflatur  occur-  nifi  dc  bonis  Sponffrlnter  harc  cft,quod  il- 
fationibus,iplecnim  vbiquedilcurritjfiicqui  bpaupcr&inops  &  nud.i  tehnquitur,ficic 
antcpedtbus  vclareIloircconfucuerat,(pu-  niiferanda,  inculta  ,hiipida ,  &cxianguis, 
mantc  cquo  fuperbostaaehitar,pania*priof  piopicrlioc  noneft  hoctemporc ,  ornaie 
tc vilicalalaconteacasviocre  &  habitace,  Jponiam,  ied  ipoliarc ,  non  efl cudodiie, 
erigit  cclta  la<)uearia ,  conftruit  multa  con-  (edperdere ,  non  eft  defenderc ,  (ed  expo- 
clauisi  fculpit  oftia,  pingit  armaria ,  veftem  nerc,non  eft  inftttuere,fed  proftituere,  non 
refpuit  grolfiorem,  induracnium  mollc  dc-  cftpafccrcgregem  ,  feddcuorare,  dicentc 
lideratjatquchxccharisvidais&fiiroiliari-  Poroino  dc  iftis  ,  Qui  dcuorant  plcbcm 
busmandactcibaiavirginibas,  dec.  Adde  mesanJ&cmdamji^ai»,ffiiUf,^  iierom» 


VvLMEit.ATA,CA9,  •  jSj 

Qui  comcclenint  lacob » &  locum  cius  <lc-  tiacti  polfin^tur oon  afcendamad diAam 
/oiaucrunc ,  Pfalm.^S.  8c  in  alio  Propheu,  rediiuni. 

Peccata  populi  comcdunt ,  Hofex  4.  quafi  Scd  vercor  rurfus,  hrc  iflud  vulgatum  di- 
dicai.pcccatoruraprctiacxiguut,  &pcc-  uerbium  :  OOjff^  •^>'ifftil)a5r.;f<rf  rnnO 
^antiboi  fbllictcudincia  noo  impendunc,  pfaffcn  ila;ti:.;i(  toi^rtt  iti  v^mi^fnr  / 
Utimiii,  fcalibi  contfaaffluenciatnione-  quamuiseniinprins  vero  veHus  fic ,  tamen 
Anstandero concludic, his verbis:  Mnlcns  vndepoAeriusorcnm iuum  ducac,ingenu^ 
cratnitorvcftium,&dclicatusciborumap-  fateor  mc  ignorarc  ,  fcd  potius  lefpciflu 
paratus  apud  illum  diuircm  Euaugclicuai ,  mulcorum  mc  fcue  iftius  hillcntiam,  qucm- 
^ui  tndueoacur ^urpura  b)ilu ,  Sc cpuU-  admodum  pr«etcr  c^tccos  optimc  noui  ad- 
batur  ^ocidie  Iptendide ,  moriouf  came 0  modum  Reueccndum,  Nobilem  &  Claril^ 
jeft  &(cpulcusininrerno.  OdtcuiU  &eie^  fimum  Dominum  Toppinm  L  V.DoAo- 
crabilc,achorrcndumlepuIchruro,vbieft  tem  &  CanonicumadS.ScucrinuiTi,virum 
flccus  &  ftiidor  dcncium ,  vbi  func  aqux  ni-  candidum  &:  iincerumf lacis  libcr.ilcm ,  in- 
uiura,  vbi  vcrmisqui  non  moritur ,  vbii-  tcrnii^^uamuisnon  ipljcpccuniar,  taincn  o- 
^iusquinoncxtinguitur.  Vi  ica'  crgo.ma-  pumabundantiapcrnicicm  adfcrtEccleiix, 
gniUbofisefle,  iunaPecrarch.  in  pr^fkt,  vcanthoriaceConcilijHipponcnksteftatur 
dir*m*d*vMt^<fMe fort.  pan  9.  fcrrc  hanc  Gucuara  in  HwiUgi»  PrimcipMmJilf,r.c.i7, 
profperitatcm.  EtruriusS.  H'eton.tnvua  verffanci mw,vt  teriio  (jftojne anno,  qacm' 
iW4/«c/;.PoftquamEcclcria,inquit,adChri-  admotlum  quoquc  expcricntia  compcrtum 
ftianos  Princtpc&vcKU  ,  potemia  quidcm  cU,  quanta  mala  muicis  MunaAerijs  &CoU 
leditutijsnMior,(edvirtntibtismtn(»i6fta  lcgijs  acculcric  luperfltnas  bononnn  ,  ad 
-cft.  QuaredicS.Bem.Noniunc(bUicicfde  con(ccucionemvldmifinisnondicedecen- 
ruperfluisinpaupcrescrogandis,  fcdomnia  dcn9,addc  6ocr.</^r//r^^.&pulchrcadpro- 
ifta  ad  Inxum  &pompam  non  lufl[iciunt,fed  politum  Chryfoll:  yi^^r///»i/  A^{.2.  Et  ap- 
infuper  magnum  (^pc  qs  aiienum  poft  mor-  polita  funt  in  dic  illa,&:c.rognt,quid  in  cau- 
tem  ex nullis  bonis  iam  ampljus rcflancibus  u  iit,  cur  in  primitiua  Ecclciia  tanta  piimo- 
ibluendnm  relinqount ,  quod  oouum  falli*  ram  Cbriftianomm  fueric  pietas  8e  lernorv 
iamencigenuseft,  fedquidadmeforteal-  modcrnomm  vcro  tepor  &reminio%  9C 
ter  dicei?  videns  ergq  Ezech.cap.s^.  iun<fio  rc(pondct,quod  tunc  cum  Diabolo  pagna- 
f4/>.£cc/<'y7<,i///?.//.ignominio(umnamquc  tun  nudi  in  arenam  dcfcendercnr,  lc  rebus, 
cit  Prxiatis  aii)squc,dclicijs  aflluctc,qui  dc-  bonis  &faculcattbus  dcnudando,mod6  au- 
benc  iBsvM.CcMdfixum  paupetem  prcdi-  lem  prodeunc  bvneficijs ,  pofleinonibus  Sc 
cate ,  z4  priori^n  vero  excuiationem  Gri-  bonoribos  veftiti ,ita  qooque  diuitfc  Popn- 
uc\\iimdectfSp.mMm.t6.  vbi  vt  bcneficiom  kimRomanunicormpemnr,nccenimantc 
fufbctcns  fu  ad  honcftam  Clerici  fuftenta-  cornm  collapfi  virtus  ,  quam  dtiiitijs  lapli 
rioncm,  rcquirnur  vt  fit  faltcm  rcdiius  an-  morcs,  ccontraiamdiuclarus,iuftus&in- 
nuus  110.  ducatorum ,  &  iti  praced.  doccc,  tcgcr ,  quamdiu  paupcr  in  cgeftate ,  .vi^oc 
ttiiodaliafintbeneficiadcoUta,  Cnraca,  Sc  gcntitm),&quodgloriofios,  vi£lor/ui,do- 
ifcpipliciat  yodqjHt  fiae  diipcnftlipnc  iib*  JBitorq;  viaoium«&Guncnliodie  an  diucsy 


5^4  IrSTlTtA   IM  MVNBRVM  ACCEPT. 

tnqoic  Publms ,  dmiirs  qintdintis,  nemoaii  coocc&eft  ^atcas,  launif n  vt  Sn  fts  non 

bonus,  abiji  iilj  cgregu  ac  (upciemincns  occupcniurpoiiofinegIc<fVo,  feJ  uaacqui- 
tiudum  [ximitiucEcclcIlx  bcatiiudo,in<jiuc  rantur,  vt  jnfcruiant  nccclliiatibus  ialler* 
Saluunus  Ubr.  t.  ad  Ecdef  CMhoUc,  f, gi6,  uiani  quoquc  bona  ita  acquifirj  ad  dignira- 
^ua  ojnncs  Chnihim  agnulbences,  cadocts  Mm  Ecdeiix  conikuauciam ,  ad  vtm  m- 
leiuin  mnndanarum  faculcaies in fempiter-  ini lam  propul£indam,prouccttiu(«iue  iiatus 
yiasCoelcAiumpofleilionumopesconrrkc-  cxpoAulat,  nccobfbtquodChrmusalello 
banr,  quibus  &  fimilibus  tamcn  non  cflici-  «;?lcdcrjc,&  cum  Apoftolispiccirio  vixcrit, 
tur ,  quin  Collcgia  &  Monaftcria  habcant  quu  ,  vt  Jcpidc  ouidam  iclpondit  Burgt- 
bona  m  commum  ,  non  Hnguli  Rcligioii,  magilh o  liuc  Coniuii  oppidano  ,  hoc  tunc 
!i)uoi]um  (bcoi  ^  voco  Inleparabiliscredi-  te<nporiscde£icium ,  quando  digni  ad  o(- 
cor4ionexapanpercas,caakas&obcdicntia,  ficia  e]ig^ancur  ,  nuncvcro  Alinos  pro- 
non  minus  talcs  tamcn  Rcltgiofi ,  licct  ip(a  moucn,  &  proin<teill^joiidere,iam  probi- 
CoMegia  &  Monalleria  boiia  incommuni  buunic/if.  Scrio autcm  rcfpondco ,  quod 
habcanc ,  vt  lingulorum  ncccilitati  ptoui-  CUnitus  inhnnis  &:  abicdts  fbrtia  &  (ubli- 
dcaiMr ,  c^p.futitrMiu,  <^filf'  ^upcrare  &c  coniundctc  volucnt ,  dc- 

ynde  tn  ^oordamRclig^ofos  ob  hoc  Iblum,  cteuebic  enim  Omnipoiens  humilixacc  cx- 
ottod  acquiHtione  bonorum  cempofalinm  pugnarc  ibperbiam  ,  cgeftate  auariciam^ 
^turisncccffitaiibus  prouidcant.nimispe-  «mbccilhtatcpotcrtatcm  ,  hmphcitate  vcr' 
tuiantcraciniuriosc  la-pcdcbacchatumau-  luttatn  ,  ignominia  &  confurioncgloriam^ 
diui ,  cum  carnpn  Vi|lici  diccntis ,  Fodccc  iniitmitatc  tobur  ,  icrmonis  inopia  clo- 
nonvaieo»  aemendtcafeenibefco  ,  pru-  quenciam,  inlcitiamiindilapicntiam, cru- 
dencfam  Ghriftus  ip(c  laudct  apud  Lucam  cts  paubulolblium  ,  denique  Sanguine  & 
CAp.  i6.  non  <}uod  Rcligiofi  idcm  dicant ,  Mortc  Reguaniem  &  Tciumphaurem ,  lb- 
fcd  cjuod  hodierno  tcmporc ,  quo  non  am-  la  vi  &  roborc  Spiritu$Sandit,mi(ro  ad  hoc 
phus fcruct  donandi  vd  dandi  clcemolynas  m) (tcrium  coniummandum  C^"^o  4esv 
aftc^bis  y  quo  pcimt  Chri(|iani  ardebanc»  SaJuacore  noftro. 

plcti^mqoe  line  ftuau  incndicaic ,  vd  non  Poftoquemadmodom  obteoca  viaoria.  U> 
iiieiidicaQC,ne  6bi  0cl«cularibus ooeci finc,  depoUb^t  hoilc  (iilgece,  &  de  hofte  &  fpo- 

qui  vit^  ncccirarijs  dcftttutipotius  pcrirent,  Iijs  tiiumpharc  liccc  ita  prxdiaisdodum 
quam  vtreriij-ntnopialaborantes  luotungi  pcra^is  &  conlhmmaiis  hominum  n-.oii- 
plhcio  ,  &  pto  nobis  &  fctpiis  orarc  poi-  bus  indcccns  rcuurarctur ,  ncc  tcmpon  ho- 
to.t  eitceioca  8e  inceiiora  pariter  oobis  diernoc:onaeniret,ri  nuncEpi(copi  &:l>rx- 
fouanda  Innc  &  ordinanda ,  quia  vcraque  laci  pannofi  incedeienr ,  &  yti  mendici  vi- 
expcdiunt  ad  profc<aum  ,  Thomas  dc  ucrcnt,  argumcnto  corum ,  qujtinfrade 
Kcmpis  de  Imttattone  Chrtjtt,  f«/>.  ig.Ut.i.  Tcmporc,  caf.i.  &  tbi  rBmiOiuc  diaaiiinc» 
Verfextenora  itoftra,&c.\n  (c  fuosquc  miu-  pfoindcqi  non  aducr^arur ,  fcd  nunc  maxt- 
huseiTec  ,  qut  nccclTaria  non  procurarct ,  Wcad  (cluosquc  tuondum  conucnicnsclh 
pet  aoW9 f*L^Aifift<^i^pold.  Qui upe  Scdeliam opiWaugeti  vd  auaam  ciTc  ad 
ftdfiwd^ia(l»fMppaian«ias  omoibos  mivi4dlcec^iB»quemiplaEccldiaef 
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SptricosSaiiAtinftiodii&ChijftjinAjaito  habere  coming^ir ,  vtefe  nott  ptolibiio» 

intendit»  nani  vri  terrenosterreiu,  fic  Ipiri-  (cd  pro  cetnpoie  ,  Ccd  Gc  crisvteiis  i!Iit  •  ' 

inalcsrpiritualia  exmedijsdecentibuspro-  qoau  non  vtens  ,  ip(a,  qaanraro  adilliiflg.  ■ 

paganda  delcdlant ,  ad  racioncm  igitur  di-  ^uod  ad  animi  bonum  fpcdVat  ,  necbona 

tiuis  reuocandx  funt  &  acquircndir ,  vc  in-  iunt ,  occ  roala ,  vfus  camcn  horum  bonus, 

ftiiuto  inreruiant ,  excefliivtiquc  &niniie-  tita6oma\t ,  ibUicicudo  peior  ,  qujrftuc 

tate  ceprobaos ,  fapientet  «iioiiias  in  do*  tnrpior,  liaAeiiasine.  Quiigirorbontt 

tnuni  quidciD  »  ied  non  in  animum  rcci-  ier.iporalibusica  vritur,  vtribi&proximo 

pcrciblcnt  ,  omnia  ad  Dci cultum  &  Ec-  viuar,  &hi(ce  profubleuandisncccrruatio  * 

clctix  dccus  rcfcrunt ,  ua  acquirunc  ,  nc  bus  in(lru.5Vus  Dco  alacrius  fcruiac  ,  iiliim 

minillcrio  detinc,  acqueacquiiitisvcuntur,  haberc  bona ,  vrique proficuum eft.  Dtui- 

ne  chantatc  dantium  refrigcrccnce ,  ^ine  (csfunc,  inqiucLadbntius/t^./^/ii^^^f/M*  . 

peteanc' »  omaiaadinaioiein Dei gloiiain  *egp.tS*  non  qut diDitiashalicnr « (ed quf 

ieptosiilltitum  tum  etiam  propriam  falu-  tun^r  illis  adopcra  iiiiHli».  Ot^anniant 

tem  refcrunt.  Laudandi  igitur,quibus  diui-  igirur alij ,  quomodocumquc  vclint ,  quod 

tia:  func  organa.vfttmum  ,  indrumcntarci-  alijscouccdicur ,  his  nonprohibctur ,  mui- 

licct  piecatis&clccmofynarum,quibusque  tospiccas  minusrctpuic ,  tnquu  Saluianus 

opcsadfrugdicacemcontigeruncquidiai-  ^>i*MdEukf„QiamLf.394..  quamquoe 

ti]svtuntur,  nonabiitontur,quibonarcm-  pracipue Religio  coimncndat  »  musciiim 

poialia  poifident ,  &  non  ab  his  poflidcn-  efl  maior  vel  meitor  cura  Prarpoutonim  , 

lur ,  nec enim diuiri.r  pcr  Ce  t\ox\x  ,  inquit  ait  S.  Cyprianus/i^  /. Efift.ig.  quam  dili- 

Saiuianusi!r^./.  ndEccUf  Cathol.  fcd  mcn-  gcnti  lollicuudine  &  mcdcb  (alubn  fouen- 

tes  mal^  vcentium  criminofx  ,  nos  vluro  dis  &conicruandisouibus  pcouidcre  ,  vt 

tancomcanimrctaroaficcpirous ,  onas  tc-  qui  plantanr  vineam  ,  de  ea  fnidas  6^ 

nemus  ,  commodaciscniroiDconciiUa*  ciant ,  qiiiparcuntgicgem,defaideaiaB> 

cibus  vcimur  ,  &  quafi  prccanj  podedoces  ducent ,  S.  i^aulus  i.Cor$Hth.p.  poflumus 

fumus  ,  tenuimusqiiod  licuit  ,  tenuimus  autcm  non  odiflc  bonatcmporalu ,  neque 

qiioadpccroifitille  ,  quiprxihtic,  quidre-  cildcm  adhaercre  ,  quibusconicquctucft, 

dkius  •  qoid  honellius ,  quam  vc  vbi  tes  ab  oood  ccroporalia  procnrare  taoquam  mc* 

eo  diicedit,  qui  vfum  haboit»  leucrttMit  dia  ad  (piricualia,  m^/  firar  •h§€irit  tk  . 

adcumpoflcino  ,  qui  vcendum  conceftic  ^usfi.s.  inrantumabcft ,  vrirracionabile 

interimnonpofrum  non  faccre  ,  quinver-  vclilUucJabilccenfcatur,  vtvclmaximchu-  , 

baS.Bernardi  dc  bonis  Ecclcfix  &corum  iufmodi  mediorum  procuratio  ad  prxdi- 

viu  adijcum  :  Non  cil iocus  ocio ,  inquic,  dhim  finem  abfquc  nimia  ioliicitudinc  iun 

tMiedoUvigccibnidtudooroniumbono-  tationi  conoenidhslit.   Boni ,  inquic 

rom  Ecclcfiafttcorum ,  nam  quid  tibi  aliud  S.Augttftinus  deCmitJ)HjA.f.cAf.7.siuxk' 

dimiiitS.Apoftohis :  Quod  habco,inquic,  cur  mundo,ycfruancur  t)co;  malivVtfriun- 

tibido,  quidilludi  Vnumfcio,  noncft  turmundo,vti  voIuntDco.  Exulctergoo- 

aucum&argentum,  cumipfedicat  :  Au-  mnisinuidia,abtic&indignatiofupcrbono  ^ 

nim  &  afjgcmuxu  oou  i2t  mihi ,  alcccius,Chuftiams  incccdifta. 

j 
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'  fvsrtTIA  Iir  MvNBRVJiC  ACCBFT. 

^faonOf  ftrucrcdiuuias  j  rivisdiucsefTc,      Quod  tamcn  iuxta  fupcriusdiaa  itadc- 
cdo  pauper  feculo ,  &  fis  diucs  Dco ,  diucs  clararcm ,  v  c  opcs  iiuic  vcl  lili  Rcligiofo  fcu 
Haei;  duicscftoDeo,<juidiucseftinmirc-  in patciculacitioh fint bonac.  HiucS.Hic- 
iicordia.hic  diucscft in Dco^undi dtiiiief  coOi^^ MxHperMutmmMk.i,tftfi.2f,  Proii- 
cnwion» 8e  eruriecutic,  Pfdt,g^  V«rvob»  cc,  inqmt,  (arcinam  fscculi ,  nc  quxras  diui- 
jnriciba»,  qui  habctis  confolation«in  ve-  tias,  nudus  &  ieuis  in  calum  cuola  ,  ne  alns 
ftrail)-,v«vobis,qui(aiuraticftis,quiacfu-  virnitum  tuarum  aun  depiimantpondcra, 
iieris,Z.«c>.ploTantes,vlulantcs  in  mifcnjs  &  ciegamet  S.Ambrof.  lih.  2.  off.  Qui  finc 
vciln*s,quaraducnicntvobis,diaiii«vcftr«  attromilic  Apoftolos  ,  aocauioEccfcfia» 
putrc£aaa:funt.Etlati4lJk»*.jr.InqpibWr  congtcgauit,  quoiitt»iwaS.Benucdum  ^ 
mMedo^coB&cilnk(iHiciacur,quam&na(-  .qnamduiaoimanofti»  polteflionum  atqne 
tur.  NuHacrgoioijsfcdidtas^vbrnuUaia-  rcdituumprocur3tronedcuin<aaeft,dcDeo 
Beias,quippequicxtra  lEsvMaliquidqux-  libcrc  vigdarc non poiTumus  ,  qorppc  mens 
nr,in  fincmlnl  habebit.  Habcntcsigiiur  a-  luio dcmcrfa in tcrram dffi» cft ,  Laaanu 
limcnra  &:  quibusrfcgamur ,  his conicnti  fi-  kb.7,€Ap.i.  pto  fllint coaprobfttioae cft O" 
nius,S.Paui./.r«iwf*;rfrquflrfh»«mmMa-  legui»cexnif  inesfJmfimt^i.qm*p,K  ibi 
aniseft».pteKa$cttm  iufficieniiar,  de-ami»  U  vndc  Clcfict  diAi  ,  quodque  coron», 
aucem-diuitibus  occinr  potcric,  quam  habcnt  in  capite  ,  fit  in  fignum  Rc» 

■HMudvaup^tahUopaAchtnnfundvndAt,      gni ,  quodin  Chrifto  exfpcaanr,  rafioca- 
audMMdinftrn/ufiMltevthtrtratat  puisvcio  lit  tcmporalium  ooinium  dcpo- 

Diuiti^s  ita  vtcndum  eft^ nc  quoadvmuetv  ficio, qoodnfticcum  pulcherrima  (en«en«' 
vecmnlk,  ExKrema^udiikiihitoecupaCr  tiaS.AmbrofifPeckius 
coniiounsfiicee^recum  iieiiipoialiuro,aic  mtmJ».  &n.de regMlJMmiu latius  Pa- 
S;Gicgorin$,artcrnsdamnationiseftindi-  cisinus  de prohMt.Uh. 2. cap.  s^f-  ibi  &quid 
cium.  Hinc  dicit  loanncs  Gcyler  tnJ^aMt'  defignct  tonfura  &  ralto  circalahs,&  quarc 
cuiafhruorHm  ,  tnrha  22.  Nohgaudcrede  fiacin  iuprcroo  vcriicc  capitis , &cur aliqui 
itiis,  acquibuspotiustaftandoaieftr  vtr  eipiUinoncadnniHr,  vtdeifti nnquam ad 
kidiitibiiUufifaiur  r  ficucdiuiiiateilie  fpi'  propofiiumdefernieoria,  qnemadmodoi» 
mf^wtflatiir  ipfimetDomioutUiabent  cuim  ncqueintesiepcem  vias ,  qux  ad  (alutcn» 
pundionemuborum  inacquirendo  r  ""^  ducunr  ,  rebcas  dtucade  Penna  tnl.ah' 
morcs in  cuftodiendo ,  & dolorcs  in amir-  ftt^riH.i,  CoiM priHilegt)s Domus  AHgnfitr 
tendo-  Sic dixit  Prophcta  ,  Ofettoif.X.  vidcliect  Innocenua ,  Posnitentia,  Mife-^ 
Scpiam  viam  tuam^inis..  Pc^Mnftisad^  cia  y  loftiiiarr  cribubtionis  Patienria  y  9tu» 
dePaiteDiContasn/^.^«PiiiKr.«4^.  diiimdiuii»6piethi«,&;Charitas :  diui- 

oftcndir,  ppesEcclcfiarumma^iasRcli-  tias  ncquc  honorcs  rcpcrio  ,  nc  promdc 
gioni  ^  Poliiirc  vrilcs circ ,  &  cap.^.l.quz"  ncc  iiia  magni  fore  facienda  exiftjmo,quod 
ciflTTi  obicdioncsproponunrur&diftoluun-  conteftatut Scncc.£/>»/?.#.?.Abftrahunt  nos- 
atf.ldem  kcn.Domiaut£ifcicoijyJ45wr<wfe  iceKO^nq^t,diuiu9,honoccs,g0tcoate. 
.    .         t    .  ^ 
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«dieillopiQionenbfh-achararunc,  pretio  ^lcformcscxiftiraarione.flexibilcsleuitatc» 
rao  Ttlia.oiliil  liabentiBagnificiim,  quo  jgwnefpDndereconrcicmis.Dcomuiii.ho- 
inettcetnofttac  ia/eirahanc  ,  paeier  noc  ininibuscxponct,(ub&iuuuHiiAcconcoIcaQ- 
mirari  illa  confueuimus ,  non  enim      vtfalin£iCQacQni,i)iioda4inihilvItra  va* 

quxconcupifccndafunt,  laudantiir  $  (ed  Ict,  &nof.ifapertucam  dcPenna /«/.c^ 
concupiicuniur,quialaudaurunt.         *    ■lUyncsim,Cod.dccohonat.wh\  &dicir,quod 
'  C  A  P  V  T     IV  Ofli<^iaic5hodjeproprerlucr.ip!usqu.xrant 
v«  A  r  V  t     xy.  adminiftradoncs.quamvrcoaimdiligcntia 
Mumnm  &fwniiUtnmstt€ftio  (jntmi»  K.cipubl.conrulacur,1io<iieMagiftnta$ooii 
^^tutunmUcttd ,  &  an  ficMMUkdmn     Jupis  depellendis  vacant,  Ted  ouiblisdepi- 
reddenddfif.  /  landis.  irrio  vclIcnLuiscuelicndi$,anaatem 

_  •   •  «      •      j  ludcx.fipolllentctiamci  icmuneretnr,cri- 

I.  V  7  Idc  inpnmis  Scacaam  m  tommrc.  mcn  baiatari*  incucrat,fiuc  rcpctundarum, 
.  V  &esmk,i,iJiiufi.7.f.2.Mmfitm,tp,  ^eRaudenfemirff vfM/;»^<*,c4/».i/.««  ff 
num,f9:&fi^tj.  Bonacmam  ad  t.DecnUgi  Secundodiftinguit'Wamer.fJ./.f»»/:i^/ 
Prtceftum,D,jp.io.<jH^ft.2  puft^o  S.prof.i.  .w././>/.c^».^.dicens,quod  quidcm  rcpie- 
^fe^.  Bocr.  decif.  tss.  num.iS.  6-je^<j.  hennbilis  fit  ob  iudicandum  datio  vcl  noQ 
dilbnde^uoqucViuiUm  dectf.  113.  fertot.  datio,&acccpriomunerum,tolcrabilista- 
vcerque  mulca  htndamenia  coocia mu-  tncn,  fi  dciur  ob  grauoi^  aliquid  impcti an- 
^rom  acccptationem  adfcrt ,  umen  cefta-  dQm,aac diligenc«e  vel  accdetationis  caufa 
tnr Viuius  dc  obferuantia.quod  tam  Roms  nam vtSfmacii.&*.i ./o.iuftiria ouidem 
^uam  inOrbe  Chnftiauo  dentur  &  reci-  fulFragium  nonrcquirit.fedplenimqucan. 
piantur  muncra  ab  Officialibus ,  magno  v-  nunci ationc  rcfpcau caufarum  celcritasai 
liquc  RcipuW.damno,nara  fi  non  cotrura-  iuuatur,amplut  hoc  ipfum  procedcrc  \Va- 
pimc^falcem  pk^ncanimnm  Iadicis,&ma-  me(ius,vt  cciam  aticndatur in  moderatione 
gnum  quid  cft  ,  fi  non  plane  perBcrtunt,  cxpenfaram ,  qaod facis darum  puto,  vc  vi- 
perfoperij^s  cradita.quia  plucima  inde  mala  delicet  dacio  non  neceilEtata  ad  alceriasf o- 
Oriuntur.iuxta  Poetam:  -  iariaroexrendatur,ncqucenimv]lahicprr- 

ZxdQmM,homitmmi9nmm*Uplmr*m»JiMnt.  cile  nccefiitas  eft ,  &  quamuis  aliquid  caafa- 
.  s»m^hmmMmmttteimfaanmM»erafrUiit.  tiuc laitcm  dandum  fit,hoc  ipfum  tamcn  ad 
ynd€Sc»cchtUimdicM,t,cJ7.n.tJ.(^fe^.  initiriam tei-tij porngi non potcft,pcr nota- 
fuperiijs  celaca  ad  cfculenca  &  poeolenia  taloannisBapctftxCoccini  ^tt^J?«/4/r«. 
reftringir ,  &quando ilialicicafinc,&qux  M4«4e//#jv./i(^dpociusadde1icacas6evolB» 
iinc  efciilcnra  poculcnta  ,  itcm  an  ludcx  ptuariasexpcnfas  hoc  rcftringi  debet ,  qua- 
cxpublicofalarutuseaaccmcrcpoirit,  ibi  rum  nullam  rationem  haben  tcftatur  Gail. 
docct  i  contra  ialanatos  dc  publico  acci-  i.ohfisi.n.i.  pt^rfcrtim  cum  nulla  iit  necef- 
pieniesmaneta qaadranctelataapadSpon^  fiias,  vbi  ipfa  datio  ex  v.oluntatc danti.c pro- 
danum  i«  Annahym  EccltfSMjticu  de  An»  cedir,  pcr  nocata  CraoectaB  ccnf.frc  reaero, 
m  1167-  hifcc  formalibus :  Nara  qui  fic  Rc-  immo  ipfa  datio  lcgc  non  caoca^  HtsaLgn 
gjocapiamucauco^pliimbdifticeddaacuc  prohibitt^exola  ^  v 
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Tem6limltar6maflclmmcooructu4ine*  OmSaai,C^McifnS.&Mdtit.C§2Jifr9^ 

vceatenuflt&catniuneraacctpcre  ,  neipfa  «w/irr;/{fw.ficeiia^ 

(idtio  &  acccpcio  eorum,n3rara  corruptio>  ria  flc  muncns  acccprio  cam Batdaiidefti- 

iiisinciucat,quod  tucHenputo,!]  '\\\  mngna  nd,admittunturprobatione5,()u«alfasnon 

quantitate dentur,quod  rclpcdu  ludicautis  adimncretur«Ioicph.(ieSei3eiirc{^wrf^.^/4 

turpitudinemali«]|uaminduccrc  hocipibla"  '    a  n 

tisliquct^^uodittboteftifitiiul^turfibttiiif-  •  C  A  P  V  T  V. 

modi  datio  pluribus  innotcicat.ideoq;  ahu  Demmnriima^s^ui^MfiUm ptrfimkdtitm, 

deilla  oprat  indici  lilcntium.e  conrra  habi-  ^MMtentUiUuvMlcMit  f»'rmMmftffimt,& 

uturus  eft  lile  in  exccllb,qui  manus  luas  cx-  ftukeJt  dsuttu  &fAnfmM  ffbtmtgt, 

cuiTi t  ab  o mni  muucrc » cttf.  non  Ucet,  cum^  0>  qmmodo  ifuu  ad  tftffrtmt 

fgi]q.ii.^.3.&c.€tm^nitmanfi'*JiVitti  redHcatur}        '  ' 

jiiM/?4rr  CiSrrfctr.vnde  dolcDdum,quod 

hodietampattcircpcrianturlucrifiigKy  re*  p^^niuneribusLegamvel  Ambanatori^f, 

^icientes  poiius  illud  luuenalist         *  X^bus  datis  vide  Pacian.  de j>rcbat.l$h.2. 

Btittm  eh  odor  lucri  ex  re  ejualihett  csim  f.H.  tcicri  luftin.//^./*.  qiioii  Cy  i.cas 

Dummod»  mdttr^a fMerti  honeJtM*    ^  Rotnam  cum  ingctibus  aPyirho  iioni&  mii- 

EtiOudHomeri  Oir^^.  iiis>Demincm*cuiiudomusmnnenbaspaie- 

DMum  rtijcere  (^MMd  qtten^Mam  dtm,  ret,inuencriri&de  muncribus  ipoiffar  miflis 

Dcniq}  quid  (ir  iii  foro  conicicntix,  vide  Cratian.<^i/«]prj/i9vj»^c./'iF.quocaiuficpiil 

tudi^v.topcztnfMoinfirulfcrtoconJcteHitd,  vidi  in  praxi  controucrfum,  an daia  v.g.io- 

c.jjf.  Nauiir.iw  W4»«<i/i,f./i.»  ^o.alioscjuc:  calia,auicustorqucs,vellispretiola,aluquCf  " 

Eodcm  niodo  in  locis,  iii  quibus  daniur  lu-  poft  Iponia:  morictu  a  manto  vci  eiuldcm 

dicibus(pornihr,easreftriiigcrcm»quaieniit  «sredibus  icpeti  poflioc ,  ego  ,  non  ob* 

deconrucradincforaitpermiflaevclcdfne-  ftante  ,  quod  Kopen  ^ «4/?.  veidtt^.i^  - 
tf«quasadbucproienata,vticxceiliuasmo*'  atteliettir ,  deconiuetudine  Geimaniatnon 

dciandascenfciem,  nc  vidhis  bismiier,  qui  repcti,  tamen  haud  pridcm  conlului  rcpcti- 

rcmcl  vicius  fatmtlerc(l,dcindcncdetura-  rioni  locum  cdc ,  &:rcipoi)r.  m  datum,  lub- 

hjs  maiignandi  vei  pacicm  condemnaiam  icriptumfuitpcr  duoscxccilctiiiimu&iurii'- 

praoandi  occaiioinoiandu  porro  eil,  quod  confiikosDD.  Godefridum  Schnell,  Sereo. 

>ortuIz  datx  ludici ,( qui,vt  phiritnum  hic  Prindpis  Ncoburgici  Confilianum.&Do- 

ierial]blct»impaitialesa(Tumitrcfcrcntes,  ^orcmSicrftorphiumSyndicumColontco. 

vcl  caufammitmadcofiliumfipientis)  vti  protundamcntis  rcmittorc  ad  Gail..r.o^- 

cgo  quandoi]i  rclpondi  ,  vna  cum  ialario  ferv.91.  iJctlichium^.i.co»f/.^.2.  Clarum 

ad  ipium  ludiccm  ipe^eut » qui  lamcn indc  i'dotfMti0,qMdJ}.^o.  MenochtumVf  «r^/rr. 

imta  induftriam  &  laborem,  condec^ns  8c  ^ti,  Sanchez  dlr  mMtrtm.  l$k.6Jsfi,jM, 

hooeftomfiilariumailunipto  Rcrcrcnti  fol-  th^f.    dedon.itioie,  im«r  virmm  &vx9* 

oerctenctur,&iradocetC3ualc.^.?.</«'//r./^  rem^,  ThclHur.  decif.iff.  HicStxtd.deci^ 

u.iit.cxicnwn  dc  fportuIisvidcDD.^^ri/.  fion.66.  Mjrccll.  Cah  de  modo  articu/andi 

Cod,de/^mMJit.  b^didi,  m frsii,  coudMf  Q-frohMuU,(jiog.vMtcjtMm.if42.&jetjtj. 

diltm- 
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^tfltnA^ Gtaiiiii. Uk*\Jif€€ft,f9m^,tj9f.  ^.§.^.({uo<l datom ob AiaMidum  perpetra- 

Honded.  vbm.x.f^er.i, C9mfj«.  Vide  om-  tum  m  conrdemia  cedncri  po(fic.  C?tcrmn 

njno  Caualcan.p^r.i.i/^r^/^.  Karpzon^^.  quts  paupemtcm  vcl  diuittas  probcr,vicIe 

SXoHftii.Snxen.ss.  &r  (ic  vidi  in  airo  fircu-  Cou2X.Ut.2.var  refol  c.6.  &  Mcnoch.AA.rf. 

lari  ludicio  in  caula  vidux  J^nifct)  contra  frdf.ij.  aha  dc  diuuijs  &:  paupcrtatc  vide 

Gisbcruin  ')^tmii  ludicatum ,  &  fcncen-  apud  Arnol.  Kzy^ti  m  thtfd$tro  turit  Ut  P. 

tiam  per  DD.  Commifll  confirmatan^  nec  verk.p4itpertst»ybi  an  &  quan- 

■on  Atino  1644. pec  DD.  Coaliliarios  Se»  do  paupcrt  rumptus  rubmmiftrari  dcbeanr* 

tentdimi  Principis  £Ic«flons  pro  factenda  iceni  quando  quis  dicatur  nonfblucndo» 

exccutiunc  rcuiiliam  hunc  ,  vidc  r.-tn-icn  }^na^,deftdem^x,xiJtJ99*(ifiq> 

DD.  dirtin(fbioncs,  &  de  muncribus  irerc- 

•  lricibuspromilljsvclaliasdatis^4r.  i./i/.i,  C  A  P  V  T  VI. 

/jfldantcsquadrat  tlhtd  Hoiaiianumt  '       „  ,   

^  ■    ,       ,  „  ,       :     EtmedtHm  contrA  MHnerum  acceptttntmt 

SfiemmtmmmfktFtmmi.fmtlmfraemMmmmdmt»         n    ,  a  l  ^ 

Confin.ijcefl  iIIudGcrmantcU«t  metmhUmdefmknie: 

<>D,.^  m(t  loleu  JRtarrrn  fcljrr/  A  7     probaium  eft.  inquit  Tacit.  i.^m'  i. 

S)^m  ift  ^tisUicf 'b<|(t»cK.  V  »4/.t.cgcscgrcgias,eieropiahooefta 

•nautemillis  promilTapeti&incdrdllttia  ^  bonos  exdeUais  aliocum  gigni,  fic 

Wtineripoffint.vidcGuaec.iii^iC^.  Gm.  Oratorum  liccntia  Cmciam  rogationcm , 

bb.2.c,io.6Ll$k.\,c.27.m.i9.  item  Gouarr.  Candidatorumambitus,  lulias  Lcges ,  Ma-  ^ 

tn  Re^^.peccatMm.par.i.S.i.deregHUHr.w  6.  giftratuMm  auaritia  Calputnia  fcitapcpcrc-  ^> 

HD^adl.^  ^.i.fde condiEl. obtmrp.  vel  m-  ^""1. n»^  C"'pa  quam porna .  tcrtiporc Dri- 

tHjlam  coHfam,  aeatfs^.icd  caucant  nc  ta-  ocemeodari,  quim  peccarepoftetiuseft»!- 

'  lia  moneca  accipiant,caoeant  &ali|  rouneca  «iem  Tadi. Cura  igituc  vidca- 

accipece,qnchicaliterindicann*,quama^  cxmuncrum  accepnone,  totnciala«c 

l*bi  ,caucant  muneta  accipcce ,  vadcpof-  inconuenicnnaortaenc,caproptcri)fdem 

fu,)t  (upcrbirc:  rctncdioopuscft,quod  inucnituri<fn/.  C. 

Nam e»mf*Xt€Mm fimm.eiim  res  vilif$ma fimmtt  de prab.faiario>  &  Mcnocb. ^Mrhitxrf.ft4> 

VmiiJmpMiim^mejeimmtfmmmieperimum,  vbioOenditiidariaMaeftratibiis  dciusdi- 

i.      Sicecgo  cedigctea<lpacua,inquirSen.  ccmibniiPdncipibiiSKopominis  confti- 

epifi.20.  cx  quibus  cadeie  nonpoffis,  fupec-  tui  oportcrc,  &  cxornarur  in  Paciano  Ub.2. 

bi-vremediu  cft  fuiipluis  cogitarc  tcnuira-  deprobmt.cap.4.s-m.82.&feci.  S<.t^i^v\c\nz 

tcm,S.  Auguft./r^,              Itcmdcahjs  A^W.i^.c^t^.^.i-^-vulg^cacnimcftTheo- 

promillii  &  dacis ob  turpem  caufam ,  &  an  rica.qui  Alcaciimecuit, de  Akaci Tinect de- 

peti  d(;recinecipoflim  videDD.  im  L.fiw  [>€t,Ce^phtUutf,39'»4S'<^fif-^V^^^ 

fUffe,  &  ibi  pulchrc  ZaL fdever^,  eUg.  nos  digitur,  cepelli  non  dcbct  a  mcrccde  c, 

UcmMld»til,fJ*cemdt£l.obtmrp.veiimuft.  cumfecundttm,  x.deprabend.  nam  iuftum 

€4tufam>  doccr  ramcn  loan.  Eaprift.  Fragoli  cft ,  vt  illi  conlcquantur  ftipcndium  ,  qui 

$oc.  Ie  s  V  <^  RegiHt,Iieif,Chr^.  lik,4..d$ff.  pro  ccmporc  luum  commodarc  tcpcriumur 
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o1>(cqiUlini,r4Sp.  duariititim  %,  tjudjl.  ^.HllC-  Si  Uh$f  h»  dnmnt  tft. erefcit  mcrtMlu  tgeftM. 

qoamenimopecain  eflTcfine  croolurocto,  ^x-.cUmit0tinCaluwrj,xr»»guinU^^^ 

jBec.cmoIumcnram  JUnc  impenla  dixit  Ap-  jj  ^ 

pkis  Ciaudius  apud  Liuium  lib.s.  Mcrccs,  EniniuerodiGoprimodubium  noncf-  i. 

fnquit  Dio  Ub. S2.  quae  cuiufquc  honori  ac  rc,<juin  intcriit  Rcipub.  ludiccs  &c  Officia- 

funaioni  refpon^cat.danda  cft,  ^uia  vt  di-  lcs  (lipendMrios efle,  loan.  Bapt.  Fragof.  dt 

fit  dmkkjmtreeJe  Uhor.  .uidendum  eft  Poteftati,inquit  Sarcsb. /.  ^ 

.&  fpecimen  cft  florcniis  Rcipiiblica;,inquic  nc  Conliliarij  cins  indigcanr,  nc  aliena  im- 
Symmacii.i.i/.  vtdilcipUnaiuai  i^tolcflo-  raodcratiusconcD^Mfcant.pecuniasillas  vo- 
iibuspr«miaoPuIentapendautur,&iextitt  iumus,mquitCafliod.  S.fpijl.jo.  quibusli- 
iucap,  EceleJtafiieMtJ^Mdfi.^,  dignum  eft,  bia  inftictfle  fi|0ragauir,  dc  rurfus  p.  epi/f.  i$, 
inquit,rerum  rcmuneratione.gaudere ,  vt  Hi^^a dona , ait ,  quamuis paiua,  tiibli- 
qui  voluntanjs  obfcquioium  ncccflitatibus  niant ,  quia  timul  &  multorum  gratiam  re- 
iponte  fc  lubijciuntjdign^  noftris  prouilio-  periflc  creditur,  qui  principali  muncrc  fub- 
nibus  conroicntur,vnde  Pracdicaton  Euan-  limatus ,  pracdiiaa  latius  cxornantur  a  Luca 
gelij  .iliroentarupfiMedillda^bQt,  &  pet  quos  dc  Vci\n»utUmnet^um.x.CodM  Cajlren' 
conTulmt  $urdusMii!^«f /4.  nam  vcS  J^aul»  jimnmm  PeiUiHimtim  pecmlU,  iki  ^nu,^ 
4d  Ctrtnth.  i.  cap.  9.  fcripcum  reliquir,i9Uis  qu6d>hboorb  p»mta  non  otio' ,  (ed  multo 
militat  (ine  rtipcndi)s  vnquam ;  &  Impcra-  (udorc  parcntur ,  at  proinde  Domini  icm- 
toxtn  h.ft  (]nts atitem,tn  j^Mthent.de  tndic.   porales  auc  Prarlan  Eccldialbci  tencntur  li- 
lcgem  abhorrcrc  line  prxmio  .tiomincsla-  lis  compctcntia  (alaria  mmiflraie,  non  vcr6 
Imriofis ofticijs  praefid* cumofficium  iitom  in  pocnis  dc  muldis ,  quia  c^  hoc  magna  li- 
pemini  debcac  raedamnofum  cap^ctimmtH  tiganubus  poffiint  incommoda  prooeQiie, 
d»ceAt,deete£t.iH6.  concotdatilludZ><«tfr-  ita  fignanferdocct  Floces  Uvtzvar . praS, 
ren.  Osbouistritarantisnonaliigabis.adeo  ijMeJl.Ub.i.ejHiJl.f.pertot.  vbi»«.7.  &  S.\\- 
vt qui  fraudat aliquem  mcrccdc  (ua,(angui-  mitatpriusdidum  deconftitucndo  ("alaiio, 
ncm  e£und3ttCap.immolaHJ2^.^udJ}.f.ne-  non  procedcrc  ii  Dominus  vel  Prmtcps  flt 
que  enim Jabor  .a  mercede  vacuus  eCfe  de-  in  antiquiflinta  confiiemdine  non  foiucndi 
bet  i.Seto  amico»f,de0MH.Ui.  vbi&  pro  fidarium,  vel  coniBraeiidi  diminutum.  Se- 
modo  au£li  laboris,  augeri  debetlalarium,  cnnd6  Mit  quando  frudus  lurifdidionis 
&  vt  bclliflimc  dicit  Impcr.  tn  l.  in  nomine ,  xquiualeret  compcrcnti  ('alario,  vcl  quando 
£:od.deoffic.prAfeli.  Pr^tor  Afi-tc.tn  verbts:  labor  cft  paruus,  qui  non  mcrctur  (alarium, 
Cura  fumcicntes  6c  ipfis  D^tibus;&:  cotum  &  num.io.  & fe^j^.ds^i  aliquot  limitationcs 
officifs  emolumenca  prxftitimnt,ae  femper  ad  reguLquod  Domini  tcmporales  tencan- 
proQidimns  vnumquemqueiecundum  la-  tur  cx  ptoprijs  bonis  8c  itdicibos  roluece 
borcm  fuum  ad  meliorcm  gradum  &:maio-  fidbria,ad qucm  brcuitatis  cau&  fit  relatio , 
ics  dignitatcs  perduccrc.  lundo  Mcnoch.  quia  cxadbCfimc  tradat  matcriam  dc  (alarijs 
d.Ioc.Hum.i6.(:^cafitz^^,MiJiH,QAmahiS  ludicum  (xcularium ,  Eccicfiafticorum 
.TKdtcitCato:  Aduocatorum  ((alanum  Aduocatis  pio  te 
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nata  a  Principc  dandum  cffc  tcftatur  CloiC.  & feq,  vbi  praeiudicijs  conHrmat,quod  de- 

m  LvtmiiMr»% ./  confitu  ,f.e9wnimtna  frtd.}  cietom  filariomm  non  fit  apptlbbile,  &  t- 

Procuratorum/ollicitaiorum,  famolortmiy  Irquot  conftitationcfr  rcfcrt  induccntes  ne 

filiorum  laborantiam  in  re  Patris vel  Ma-  pofl  trcs  annos  falarium  ped  poffit» 

tris,  Tntorum  &  Curatorum,  Patronorumr  tdmcn  dcclarat  &  limplicitcr  non  valcre  af^ 

&  Exccutorum  TcHamentanoium ,  &  dc  icrit ,  qiiemadmodiim  Coratii aliorumque 

Adcirocijs  &  expeoiis  ludicum  non  (alaria'  do6lrina  dcclacacur» 
torfi  t  qtnmodo  mcaiifiiialaiii  procedator,     .Terti^,-  de  ^larijs  vide  caios  varios  apod 

quaodo  nonccmuentunydebeSUlir  &<|oa*  Befold.  inThefauropraS.Sr*S,  vcrh.  '^Qt* 

le,quid  Hquis  fcruiat  in  rcmunerationcm ,  folNini)/  &  ibi  Addicionat.  &anfint  priut- 

vt  Ccp^  fic  ipc  babcndi  afiquod  officium  ,  Sc  lcgiata,vide  &  Borcll.  in  Snmma  decij.ltb.2 

DominusanceadcpcumotHcium  moriaturr  ttt.ii.num.s 4-8.  dc  (alano  famulorum,  an 

iiemandebeatutfamuloiiiHrrao  ,  an  vicii-  ralarium  alij»  crcditoribus  prxtcracur  in 

Cttt  teneatur  fekere  falniam  priaigno  (inr*  Beifichib  &  Karpioiiia.' 
Ifienct,  an  prxfcribanir  ^laritim ,  &  qui  if-      Qun rc6v  notaDilis ca(us dccifus  fuit Bm*  4^ 

lod  tranfmirtant ,  iSc  plura  vidc  ibi ,  qua;  in  xellis  in  fauorcm  Prxnobilis  &  Stcnui  Do- 

praxifuntqiiotidian.i  proprcrca  rccurrasad  mini  Adriani  ton  btr  J5)uff(rn  qm  magnificd 

eain,dc  falario  quoqueagunt  DD./w  Ldienf  (lipendiacus  a  Rcgc  Cacholico  in  arduis  & 

fnttSlsyfJe yiJfeJfori,keafdc (alarijs  &  ili-  graiiiba»aofit.ctim  0omino  Coimie  de 

*  pendif*aliqua  noabilia  iir^Wilbebno  Aor<'  ^ttMfAU ibiflns  io  Cenn«iiam,peti|r  noH 

,  dt Morat»rijtrefirifmtk,fT'C«tict.44f,iSbk  c^^cum  (&ocenimncgatamnonfuit}fcd 

&  quod  cximantur  a  moratorijs  refcriptis,  cxtraoTdinann  filarium,  fcd  fifcalis  pro  Kc-' 

vbi  &  pulchra  vcrba  Cafliodon,  qudd  fala-  ge  interucaicns  cxccpit  miniftris  in  fet uicio  * 

lia  omnin6  folui  dcbcant,6c  q,uam  difficul-  poflcmandari,vc  hoc  vci  illud  aganc,huc  6c 

iefhodiefolaMinir;  iiroctcanfeim,' veladncgociaperficiendt 

Sccundd^  4«  pntienci  habeor  firfados  exisa  Belg^m  ablegentut ,  qoibus  tamen 

quod  docec  Cotzxtvatr^SMtxttft.conrra  non  oblbintibos-  iententiam  cum  expenia- 

frt$udicia!esfentem.exceft.jf.4..nft.2.& feq.  rum  rcfiifionereporrauit,caufam  decifionis 

quod  bmuii  mcrcenarij  &  fimilcs  poft  trcs  crcdo  tuiflc  i.  qu6d  obligatus  fcruirc  in  lo- 

annos  przfumantur  facisfai5li,nc  &  colonus  co  vel  cena  Prouincia  non  tcncatur  cxcra 

ioo  cempocede  ftin£Nbn»  re(pondil&,  ied^  pev  notata:  iupetins  ii  lurifdi&iont  ettff.  /i 

Aoiaillaprsibinpoalprocedbnc,  ideopro  x.qnedadextraordinaria  nd  obligetor  pet' 

folotionis  pneinnprionc  adde  aliqi»  ex  notataquoqi  fapcrius^/^  ^r««rr.  ^.quem-' 

Crauci.confsj^.ntim.iS.^ fe<f(f.KaTpTox\.  admodum  diTninuro  laborc  fahrium  mi- 

part.  2.  Confiit.  Saxon.  29.defn.12.  Nicol.  nus,  ira  cciam  pro  modo  audti  l.ibonsillud- 

Euerhar.  lun.  volum.  2.  confit.  ibi  cradic  augeri  dcbcc,vc  paccc  cx  rradicispcr  Mcno- 

auoquc  qua:  in  praxi  fsrpeoccurrunr,  &e((  ^hxmtidiimrkir^et^iii,  nam  vrpaTchrd  di- 

edaraao  ad Cod. de  wtkM.  proprcrea  cit  textus inLSem^mm.S.t. ff.de  tmnJUgMm. 

eof  confulas  iundis  tramcis  per  Borcll.  in  tam  labor  quam  pecunia  diuifionem  rect-  * 

tmimtfdte^ktumUB,^,  tig^$§^iaatt,f4i¥  piUBr»  hincqaxa»Gbnftink  DoliMcif.ist^ 
*  nnm. 
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mmh  i.'6  Admiiiiftiicori  confHrotom  fic  ind.l.dtemfuHBo»  Cuoomtrt0.hcM.tit, 
mum  Gdariam cettteportionis.an  hoc d-  de JportMlu,  ad »ttm.  7/.  quos  referr  FragnC 
tcnd  ttui  ad  cxtr.iordmaria  vidcibi.  d.  tra£tMl>.4..dtJJ-.9 .^.  2 .nam.  6^.  ncc  iWd- 

Qumio ,  in  caulH  ciufdcm  ailumpci  io  cere,ait,abloiucuai  tu;llc,quu  lufticit  lituc 
Gcneiaicm  Osfarcc  Maicftatis  CommiffiH  fafycnCum fiiifle*proac lemotos vd  fufpcn- 
rium  addubitatBTO  &it,nam  illis  mcafibus,  fus  ob  fufpjcioncm  culp«  proprise,  non  ha- 
quibus poft datom  Patenium  Bruxellis  hae-  bet  falarimn ,  nifi  pro  co  tcmpore  quo  fcr- 
fCbai,laiarium  computati  dcbucrii.quidam  uiuit,  Bald.  tn  l.  manctfM,  Cod.^efer.ftigit. 
dicebnnt  in  obfcruantia  cilc,  quod  ida-  Suid.coftfs^-.nMm./f.  idco  (i  ofticium  al- 
to  Puciuo  currat  ialarmm  i  *.  diccbant  tcri  coramKtatur  durancc  fufpicionc,  non 
quod  quis  Ibtim  Tcniac  adfcniirittmalce-  loctabicnr  lalarittm,licet  abtolutttscuadat, 
niKitncclligendameae,ftqiiisfeparct,  vc-  propterrcgul.qui  non laborat.non mandu- 
^tjfrcproutaiibicxl^afiooftenfum  fuit.  cat,  nald.  i»  Rnb.  Cod.  de  fiutlthts 
j,BruxcllisfimuIin  negoiijslmpcrii  moram  expenfisAi  tamcn  Oliicialis  rcmouc.uur  ob 
craxit,  crgo  non  oriosc  abicns  fuit ,  &  con-  culpam  altciius,&  poftca  abfoiuatur,lucra- 
fcquentcr  uon  dcbet  diroiQucionem  (aiarij  tur  totum  (alanum, eciaro  pro  eo lempoee  • 
paci  pcr  ea  qu^  notatLucas  <te  Pen.  m  L  qaononlcniioit,Franctrc.Marcusf.iu<w^ 
tuicitgtiitmil /.  Cod.  de  fnxim./kcr.fcrin.  676.  $c  lubetur  /»  /.  Cum.  C.  de  re  mihtari, 
ffki^^in  f*i^'  quis  abfcns &  prxfcns  dica-  &  ita  dccifiua  fuiiZe  cefcrt  Capic. ikc^af» 
tur,&  deCicricoabfente,  proutconfuiui  num.z. 

quod  Clcricus  etiamfi  fua  culpa  in  motbum  Ei  quamuis  b^c  ita  cx  DD.rcfcrat  Frago-  ^ 
incidcrit,  lucretur  diftributiones  quotidia-  (us tamen  prius  dida  non  leoem  (cntinnt 
pas,  &  luK  re(pon(iim  {iib(criptum  fint  per  dificaltaiem,nam  fi  pofteriori  caTu  tottim 
•  daos  exccllcntiirimos  lurifconfultos  Do-  lucretur  ialariam,cur  non  priori,  quo  abfo- 
^lfftp  i  Lapidc &  D.  Syndicum  Bulderen  lutus  pi^fupponitur?vcl  cnim  abfolutus  pcr 
cui  conformis  fcntcntia  conccpta,  fed  antc  viam  luftiti* ,  vel  per  viam  gratia:,  hoc  cafu 
promulgationcro  caufa  concotdau  fuit,  vi-  lilius  do<arina  iinc  aliqua  difficuliatc  poflct 
ccriu$  vidc  Lucam  dc femadJit.imlinfM^  iran(ire, illo ver6 non ,  quia  per viain  lulti- 
(mtmtm»  t^»  0 Af 9'  quando (alarium  lol-  v% abrolutas did debet /calDa^*p(i  per alios 
liendQO,^ an ^nuliom  (apientis  vel  rcfe-  impuraca,(cd  non  reperta,adco  vt  hoc  mo- 
rentis  per  vtrumquc  litigatorem  ("alarian-  doculpaaltcrius  rcmorus  vcl  fulpcnfus  dici 
dum  fjt ,  ^  dicit  quod  fic  ,  ctiarofi  ab  vna  poifit,  fatis  cnim  reicuaics  purgationis  cau- 
partc  lanturo  petitum  fuctit.  las  actulit.qui  pcr  (encenttain  abfoluirur,(ic 

Scxt6 ,  Prxuis  Prouindsc »  Magiftratos »  videmas  in  praxi  iilum.contia  qocm  man- 
^udex  rcmotus  ab  offipo  iiia  co^a  ■  noo  daiom  iiae  ctaufula  dccreturo  flut  ,  &  i 
pol^^iprifur  falarium  pro  co  tempore ,  quo  pane  illius  non  fatis  rcicuantes ,  fcd  faltera 
hiitrcmotus,33rr.  tn  /.  dsem fun^ o  ff.de of-  vctifimilcs,  apparcntcs ,  ^  coloratac  addu- 
fc.  ajfcjforu  ,  licct  poftea  pcr  fcncciuiaro  a  ^yxniwt  tamen  apudludiccm  non  rclc- 
culpa  abfoluatur ,  tu refecK  iudicacom  Ca-  oanc)  cxa^ » cur  pareicoon  leneator » iu»n 
iw4.  efec^Jjufm-fJi'  6c  ^uo^i  do^  QM  fiotiimil  inpflnlam  dcdaxAri ,  icd  poriiks  i 
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contemptu  &  pcenaeicdaii,  iia|ikclant  «mdi doflrim  C^l%i]a,i  ffl^»>4*cif 

^ff^'  nififortcin  priori  cafudicatur,  cau-  menrum  datum  atlmimftr.Trori  pcr  tcrtiuni 
lam  (ufpenlionis  vcl  rcmotiomsad  teropus  in  (ua  adminiftrationc,lic  c]u6d  nun  poflit 
cquidcm  luiiicicnccm , /cd  ad  condentna-  admmilt£arc,ponicpcterciai4iium»&  lala- 
cionemkrdeiiaofemfiiifleideiMUcaiiceqiiia  iiam.abinidonondDbiMiMicm»\)uan^ 
in  officio  ica  (k  g^ceve,  n  talia  fiilpicioali  tfpoffic  MeooGh.idkjta^u»^^W>v^i^i«^: 
«avfas  ipfcmet  no^  przbeac»per  nocata  tor     Odbu6,  delaJariis  &  Aipendijs  >  &  qui-  S 
j)erius  de  Nonoritm,qvod  tamen  pofteriori  bus  illa  dcbcantur,  vide  in  varijs  cafibus  a- 
cafu ,  quando  per  alium  accufatus  vcl  dela-  pud  Tcpatum  <ir  Comftndtp  dntf.t^»  c|Uo 
■cusfuit.non  lubincrac*pr;didam  qpxiiione  Lcdotem  (cmicto. 
«adiCedamiiibdifttndioneAiMicionator     Non^,  inweaimalioicafatlmeannotiF 

MoXd.dJoc.verb.  Q9cf(MNm<|/Surd.ro«/r  cos  nd  1.  tf$fi  oftrM%  jf.  he^ti,  qui  texius  eft 
^4.».i/^oceftas, Aduocatos  ScCunilts,Ci  ab  notabilis;  qu6d  tnccgca  mcrces  vel  falariom 
«fiicio  rcmoueantur  propriaculpa ,  hnbc-  petipotcftpcreum,quinonimplcuJt,  fipcc 
l>unc  fabnum  pro  rata  cempons,  quo  icc-  eum  non  iictit ,  quo  minus  implcrer  >  quz 
vicrunc.  lesi  dedaratur  per  Coratium  traii.  iocdti 

Sepctmaregulaeft,  qn6d  falartom  non  MidmSt ,  par.  x.  ttt.fi  non  ftet  ptriacatvr^ 
«onucntum  no dcbcatur,  qnodceftcingebl  «m». ii.  vt  procedat  li  opei«fint|tfomiflGB 
ad  viiesperfonas,  &  artificesqu.indoq;  vo-  fub  condifione  expretla,  tunc  enim  ncc  ca- 
luptatu,  laculatoces&fimilcs,  quibus  mcr-  fus  cxculat,  ibi  &:  agitur  dcinipcdito  fuo 
>ces  non  conuenta  non  dcbetur ,  vtidocet  veiaiteriusfa&o ,  iundis  trcditis  pcrPcc- 
K»r»tiza,t0m,i.difief.f0remJ.c.iSs.iiMm.^o,  kmmiMfi^JmfiitartettieMdelet  .f /.&  caf* 
<^)9f  f .  6c  ica  priotem  dodcmam  dedaint  ceNi  m9m fiMtJe  regMiimrM  mt  6.  eft  ceitus  u- 
Itiodiisp./.  eJte^./SSf,  (ecosefre in  i)squs  milis  in  Ifin.  Cod.  deentdtff.  ob  cmf,  vnde 
Jioncflis  munenbusinfeniiunt.vidc  DD.  tn  &  qu.Trit  Val.ilc.  tom.x.  conful.  7/.  an  ced« 
i.HMttiy  &  ibi  Lucam  dc  Pcn.  cjuomodo  illa  picns  nauKim  &  nauim  cranskrcns  ,  fcd 
Ux^tocedit  Cod.de fr^ciendofaUrte  j  imo  propter  aducriara  ccmpcftacem  nonpcifi- 
^poad  Vflea peribnat  coniidetari  qualitac^  ciens,illud  ceddcrc  icneatur,  vbi  pro  &  c6- 
fietibnarum,  8c  mtniilerii  docec  HippoLde  tta  aiguitut ,  tamen  in  cafu  ibi  ^  quo  Naiua« 
BonAc6C.defirMie,cap.7p-  proqooneitfle  idicerpetficicndum  fc  exprefTe  obligauc- 
illudDominictmi.dignuseft  opcrarius mcr-  rar,  rcperirur  dccifum  ,  quod  nauluni  refti- 
cedefua,ficuti  Dauid /yrt/./o/.Bcati,inquit,  tucre  non  tc^neatur ,  Sc  quod  dc  mancipijs 
•^i  cuftodiunt  tudicium,&faciunt  ludinam  uaui  impoficis,  quae  iDcetuii  mortua  ciant , 
omoitempoieiquia non iniiiom kboricte-  iimtliain  Cacber. deeifpf,  9e,  decidituc  a- 
inuneradooem  pivmu  confiieuit innenire,  pud  Va(quium in  l^^memd»teUu%  ma.i 
ffdtemiinuc,aaver^blarium  pr^fhndnitt  d*imt§k^i^hm*  att6muli  luccentur  mer* 
cutori  vel  curatori,  maximc  poft  officium,  cedcm  pro  eo  tcmporc ,  quo  argrorariMii,  ♦ 
&  quid  probandum  fit,docctMarccI.  Cala  racio  dubij  contra  ncgatiuaro  etl ,  per  eos 
dem9dosnt£ml.^tr9kam.flojf.vm,m,t204*  noo  (Unc,     ^-nmm*  9'-  condiuo oubco- 

'  m  dixi. 
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diTitio  volcntc ,  an  impl«ta  habcatur ,  fi  tiocimji  c.27,  &  ^^.extcra  vide  ibi  in  DD' 

poftca  vclit,rponfa  nolcnte.vide  Maniicam  &  Spcculatorchi hb.i.pAr.  -f .  §.  /.  defalartj*  ' 

dc  tacttu  cr  ambtg.  Uh.  14.  ttt.  4/.  per  tot.  J$tdtCMm,  j.  i.  de  falarijs  ProcHrator$tm  & 

an  conditio  habcatur  pro  nnplcia  ,  li  is,  qui  TabeHartottum ,  §.  s-  de  faiartjs yidMocato- 

implcrc  dcbct,paicic  non  poliir,dc  quo  la-  rum,     §.  -f .  defalartjs MedtcerMm  ^  aUo' 

tc  quoqnc  Vafquius  Ub.  3.  controu.  cap.  93.  TMm,  &c  docci  Zafms/)»  /.  tale,  ^.Pater,».^» 

ib»  rurkislatc  dccondiiionc  nubcndi,i^dc  ff.depa^u.  cjuod  lucccdcns  in  locum  dc- 

famulis,  Aduocatis,acgris,  velimpcditis,  an  moitui  co.dcm  gaudcat  ftipcndio  iiindu- 

ilh  falarium  pctant,vidc  ScCouAi.Ub.s.var.  ftti^&do^lnn^litlimiliSjhcctnonfitcon- 

refo/.  cap./j-dc  co,qui  proptcr  morbum  o-  ucntura  ,ahasan  falarium  non  conucniura 

perasprxilarcimpcduur,V:uiuiTi//^,i.cow-  dcbcatuf,  &  quomodo  pcti  polVir  doccc 

mMH,  optn.208.  &.  Suidum  deaUment.tit.^.  Wamcfius  tom.i.conf.  48.  confului  quan- 

ejMifi.23.n.3^.6'- ttt.i.cj.76.tndectf.fupremt  doquc  fupcr  cafu  ,  qucm  dccidit  Vaiafcuf 

Senattu  HolLandtA  dectf.i j.xt^zixQS,  quan-  Ub.i.confMl.32.  quod  hlius  tcncaturquidcm 

donauis  condudi.i,caufa  vrgcntiorcaliqua  laborarcpatri,  non  noucrcx,  fed  tcpetac 

impcdiia,dc(lmatamitcrconficcicnonpo-  quoad  illam  laborcm  quoad  mcdictarcm, 

icft,quod  contrahcniibiis  a  contradku  rc-  tamen  Karpzouius^.i.  C0nfi.Sax.28.def.31 

ccdcrc  liccac,&  dtctf.32.  vb»  conducior  nonncgat,qninhbcriparcniibusoperasob- 

nulbm  merccdcm  pr.rftat,  mli  locator  rc  fcquiales  pratftantes  poflint  pctcrc  mcrcc- 

adhuc  mtcgra  &  tcmporc  oportuno  rcm  dcm,(iparens  locoalimcntoium  bonis  ad- 

candem&xqacidoneamoftcrar,  cracau-  Hcntitijs  vtatur,fecus  dicit  cHcalias,  quod 

tc  ibicafus  dcnaui  pcr  Diinckcrkianos  in-  fublimitat  def.32.    ipfis  merccs  promifli 

terccpia,  &  pei  Nautam  ali.^  oblataj  cafum  fucrit,tunc  cnim  indiftindle  tenctur,  dc  fcr- 

dc  NautA  impcdito ,  an  jyofiit  petcrc  fala-  uiiijs  cum  alimcncis  compcnlandis  &  quo- 

riom  quandoquc  dccidi  ex  Chriftinaro  vo-  modo,  agic  Manalan.  latcCauai- 

lnm.2.  dectf.2Q2.nMm.  f.&6.Sc  dcciffetj.  C3in.p.4..decifi6. 
MMm.8.t4.&  tf-AddcSitdich:iTndenaMiiMf  C  A  P  V  T    VI L 

Mr.*.         /*.  C?-/^ff' incafuvcronoftro     .  r, 
nautftatio  con^ta ,  icd  impedrta  fucrat ,  vc-       ^^'^ocats  ^  ProcMratores  ratsone  faU- 
rum docet  \Va mcfius  tom.  i.  tit.de  Magifi.  '  f      '^^»  t^' 

«»y:/7/.»*w. quod  mercesantc  pro-  cifct  pojjint  f 

mcriium ,  non  dcbcarnr  cpcrario ,  ac  pro-     A  N  Aduocatus  in  propria  vel  comrau-  r. 

indc  rcpclli  poffic ,  quod  limic^c ,  quoad  li-  x  \     czxxiz.  patrocmium  priftans,  con- 

beralcsartcs,  vidc  ibi  illata ,  an  mcrccs  tota  fcquatut  falarium ,  tradit  Myniing.  cent.  2, 

dcbcatuT  non  fcruicnti  tototcmporc,  &  ebferu.i.  Bocr.  «/«//T /0,  diftin^e  Mimncz 

quodfiduofinrconftituti,  vnusautcmfa-  deRattoctnsucap.27.MMm.f2.ci-fe<jej.  Va- 

cut  opuS,an  hic  accipiar  cotum  falarium,vi-  lafc. par.i.  confMh.  2f.  nnm.  i\.o- /^^^-  vi* 

dc  Colcrum  p.\,decff.2or. pcr  totu  dc  mul-  dc  &  Chriftinxum  volMm.  f.  ad  ttt.  Cod.  dt 

ris  pr^divkis,  iunftis  traditisper  GriucIl.</«-  lucra  jidsfocasor.  dectfi  i6p.     voL  6.  dectf, 

fif.DolAMa84.2\idiziizQa.\.l,\\iXinQzde  Ra--  ft,stt(m,2f.  &f*qq'  vbi  quid  ludicaruni 

iuc- 
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fuerir,  paflum  vero  de  t]uota  litis  reproba- 
tur,  Cuno tra^.  dep^iSliscaf.if.  vbi  am- 
pliatur  pioccdere,etiamll  Aduocatus  con- 
ftituatur  in  rerr^am  &  cedantur  ipfi  adbo- 
nescum  pa6to  ,  qu6d  ccrtam  pancm  rcii- 
neatj&refiduumclicnrulo  icftituat;  fcd  i« 
limitatui ,  li  poft  litcm  finiram  huiufmodi 
padum  cclebretnr,  Biit.ta i.i.f-Jt  cni, jf.de 
vnr.  &  extra  cognit.    x.  quando  luramen- 
tum  interpofitum  eft,  SQxa^th.de prtuil.  tn- 
rdmentorum.pr.  i?o.  quod  rcprobatur  pcr 
Ncuiz.r<?»/Tii.»«»».ii.      iimuatur  ratio- 
ncpalmx  fcu  vidoriae,  Gail.i.  obferu.  4.4.. 
'    frMm.i.  quud  declara  cx  Anton.  Fabro  in  C. 
ntandAtt,def.i.  nifieonomine  luis  portio 
promittatur  aut  prxftetur,  quatcnus  autcro 
pa(9:iones  Aduocatorum  Sc  Procuratorum 
iupcr  faiano  licvra:  fint,  docctChriftinius 
d.dcctf/6p.  >:um.20.  4.  Iimitatur  quoad  a- 
lios,  qui  funt  nec  Aduocati  ncc  Procurato- 
rcs,  Vacgiinus defurefifcijiif.7.tit.7.»um. 
i6.infin.  vt&cumco,  qui  vicariam  amici 
opcramprxftitit,  padum  initum  valct,  vt 
in  appendicc  ad  V3Liponcrv\dearreJ}.Ub.\i. 
tit.i.  v\dceundcxvilth.6.t/t.4..nu.ip.  quod 
planc  diftat  ab  illo ,  quando  lajci  acquirunt 
&  emunt  a(^ionum  litcs  ,  ramen  rcdcmp- 
tiones  litium  inter  laicos  non  potentioics 
licitas  cflc.docet  Scaccia  de  comm.^  camb. 
§.i.  <judf}.\.num.43o.  quodqiie ijfdcm  dc- 
tur  a<ftio  ad  quantitatcm  datam  ,  nam  a^tio 
non  potcft  cmi  pro  minori  pretio,  quam  fit 
in  ca,  habito  relpedu  ad  cxpenfas  &  labo- 
rcs,&itadocct  Anton.  Gahricl.  inconsm. 
concl.  ttt.  de  aStionibtu  concl.  /.  quod  ccflio 
a£lionis,  fi  prctiuxii  non  corrcfpondeat  a- 
^lioni  ccftx  ,  tanquam  fimulata  non  valeat, 
Kafpzou.  par.2.ConJl.Sax.3o.defs2.&sy. 
^6.  &cxornatur  inTiiaq. de retraftu /tgn. 
%.i.gioff.to.fub num .i-S.  &:  i ta quoquc  do- 
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cct  A4i>n.Fab.  in  Cod.  dehtred.  velaEHoft. 
vend.  def  s.  quod  ccfiio  non  valeat,  nifi  ad 
concurrcntem  reucra  dati  preti;  foluiio- 
ne,  nota  tamen  quod  ibi  dicat  reuera  quan- 
tum  daium  cft,  quia  quando  ceffio  ht  rituio  * 
onerofo,  non  probaruripletitulus  aflerrio- 
nepartium,  Kicciusp.i..coJ/.i4.26.  interiiti 
quoque  notandum  ,  quod  prarallegati  DD. 
ioquantur  dc  ceffione  certi,liquidi,&exig»- 
bilis  dcbiti , deinde  quod  non  femper  acfti- 
mari  pofiit ,  quanti  a<fiio  vel  iis  fit  xftiman- 
da ,  refpcd^u  ciufdem  qualitatis ,  (cd  porius 
quanti  arftimari  poffitdubius  litiscucntus, 
obquamlxfio  vitradimidium,  quandoque 
locum  non  habct^WamcfiuSAf^ im  Canon. 
ttt.de  rebui  Ecctef.non  alten.  confipi.  nu.  2* 
vidi  ego,qu6d  Redcmptores  iitium  plus  la- 
boris&cxpenfarum  iniumpferint,quam  va- 
iucrittota  adio  ,  5.  limitatur,  licctpadtum 
de  quota  iitis  Sc  iure  Caefueo  l.fumptus>ff. 
depatiis,^  Can.cap.infamcsy  verf.pr±teren 
non  /tcet 3.^ u^fi. 7. impxobatum  rcperiatur, 
tamc  loan.  Bapt.  Frag.  de  Cynofura  ylduoc. 
cap.8.n.i32.c^fe<j.  difputat,  anilludde  lurc 
Canonico  valcat.  6.  limiiatur,  fi  Aduoca- 
tus  fit  ex  confortibus  iitis,  tunc  enim  ei  tota 
iisccdi  potcft,  ita  iudicatum  rcfcrt  Francifc. 
dc  Barri  trat/.  de  fuccejf.  tefiatt  d-  tntefiati, 
iib.i.ttt.S.  vbi  &  aliastradit,  quod  eidcm 
poffint  cedi  cxpenfa:  &  adiudicata  damna , 
vbi  &  quomodo  rcducatur  falarium  alijs 
promiirum.addc  fi  placct  Grcuqum  ad  Gai' 
/lum  li/./pr.fupcr  picdi<5iis  in  praxi  facpc  con- 
fului,  &:  inueni  allegatum  Fariiuc.  in  praxi 
crtmin.tit  de  var.C^  diuerfcrim.  ej.ii6.  vbi 
fufiflimc  hanc  matcriam  padli  dc  quota  litis 
tra^lat  in  addu(5lis  11.  ampliationibus,  &: 
8.  limitationibus ,  imo pa-na  pacifcentis dc 
quota  hris  eft  infamia  &rcmotio  ab  orticio, 
&  conUi.  criminal.  76.  quos  pcr  tc  vidcre 
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porcns,inn£listrdditispcr  Mcnochj^^r^.  Hne  prudcntia  nonfQnc  tutit  poflcfliones^ 


tMd.bb.i.cafu  511.  Ordtn.  Cam.Jmp.p.i 
tu.4.6.  &  <ic  iabrio  Aduucatorum  lo(]uitur 
/.1.5.  iH  h«norart}$,  ff.de  variis  extraord. 
X9g>sit.  6c  quo  l.uc  agit  T\x:iC\.dt  Nobtl.c.i/^ 
HM  28.  Chrilbn.  v<?/./.  decif.170.  vbi  &:  quo 
tcmporc  honuratia  vcl  lal.iria  Aduocatoru 
przl^aada  r)nf,6£  quid  iudicatum  fuerit,  dt- 
ctfprxced.169.  dc  padlo  quota;luis.  Porru 
nclcto  cgoquo  lurifprudcntiar  vcldoifVoiu 
Virorum  malo  tiat ,  quod  dctunt^is  Aduo- 
catis  &  Procuratoribus  ncmo  corum  fala- 
lia  iludcat  lblucrc,lcd  clicntis  quaii  non  cf- 
(cnt  dcbuorcs  hqrcdibus  lila  pctentibus,de- 
tiadcnt  ncdum  vt  vluo  loluant,  hiiic  bene 
confuUum  rcpcri : 

DMm  t/Egretiu  infirmMnr 

Et  proceffm  venttUtMt 
StMdtM  accipere, 
Nam  :  t/£grot»  relenMo  , 

Et  proceJfM  termtnato 
j\emo  iMrat  flHere. 
1.     Poftquam  crgo  cjt  pijEdidis  coliigicur, 
ncc  diuiiix  ncc  paupcrtas  conducanc» 
tcd  vno  vrrbo  deijsdici  poflii ,  bonar  (unc 
bonij,malz  ma}ts,dc  quibas  cclcbic  cllDe- 
mocruis  didum :  Giorix  &  diuiriac,inquitf 


&Sencca  :  D>uitis,ait,ccecz  (uncfinepru- 
dentia,&  acutum  cernuntquandopniden- 
ciam  fequuntur,  in  qaibus  i^petmrateai  & 
itabiiitatem  homines  rounaani  ooianc ,  (cti 
fupcr  quo  (lanc ,  ftabilc  non  c(Te  naud  pori' 
deranc ,  c  contia  vero  jion  vilibu5  prxmijs 
ad  probam  vimm  imitantur,  quibus  anerna 
promittuntur  *,  &  iuxia  Kidorum  ;  In  niulris 
contndacur  natura,mcdiocn  gaudci,  qux* 
Aus  c(l  magnus  picras  cum  animo  fortc  lua 
Qov\.xtt\tOyA^oft.adTtmoth.6.  hinc  Poeta; 
PMuem^  fnpriunt  htmini  virtutu  mm»mi 
S^mt  ftbi ,  ^nad jmtu  efi.  optmm  mii  tmttr*  euraf. 

Siquidc  m : 
QuitiiHiT  fi  gtmmai  cmntt  emmularis  ^mmrS, 

Si  imm  tmrimrtu  mtm  frMcimiur  mijMtt 
Fctlictt  Utmium  ^uerum  fupir  mtherm  mtntth 
SubUum,tunfta  bdt  imftrm  dej^uiunt. 
Sic  quoquc  O^rcn. 
JJee  fmuptrtmttm,  utc  tfts  dtjidtro  magnof 
Holopmrum,  nimiuM  nou  volo,fmt  mihifmt. 

Quandoquidcm  vt  vciJc  cccmii  quidaro 
altcr  Pocca : 

Cffimm  funt  htmrnf  mtdiocrim,  fmmmm  perielk 
Oiuim.ftmttm.  lumjtrdidm  vitm  fmrii. 

Reuoco  tgitnr  tn  mtmotiaru  vetus  illud : 
£lle  prat(lantiU)mum,in  te  quahbct  nouific 
quid  ()t  (aus. 


l^obts  enim  omnihMs  vtta  fnnllti  nihil fMpereffi  ntfi ejMod bene fanUe^gtffimw,  hMC  nMii 
iMtraMtmiuJjinc  nttdt  abtbtmtu  lob  c.i.in  nn.S.PauIus  i.Tim.6.&  7.  talem  <}Mtfq^  difiedit 
4i^rrrm/««i»>inquiiS:don.epi(l.6.  lib.  4.  qMale capit  habere  princtpiMm,<^Ma»di.cfMtdem 
ifitMrfit  cMndem  per  temporaha  ne  amtttamt»  aterna ,  obfecro  te  Domtne  cnm  Salomone 
Proucrb.c.  jo.  Mendicitatem  aMt  diMUtoi  ne  dederis  mtht,  tribMt  oMtem  viSImi  mee  necef- 
faria,  ne  fortefattattu  tUtciar  odnegandMm ,  dicam  cjMts  eji  Dominm  ,  aMt  egefiate  com^ 
fMlftu  furer  pertMrem  nomen  Dei  mety  ea  proprer  benigntjjime  ^  UberaU^imf  I  e  s  v 
dtgneris  me  adiMMare ,  O"  eUlere  maxtma  tMamifertcordia  omnia  peccata  mea  ,  fegregdtre 
mentem  meam  a  dtfidertjtterrenis,  elcMare  tUam  oddtMittarMm  cotlefliMm  defideriMm,  cjmm 
$M  folo  tMO  confiflnnt  amore ,  vt  tM  Mtxtlu  tuc  (onfecMtm  te  perpttMO  tUligam,  amore  tn» 
frmar  ttt facitUt  faculorMm. 
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J^ujluia  in  ^h(jgligent)a  vidnerata^. 

^  CAPVT  PRIMVM. 

Den€glig<nt  'u%  cormnuni  (^quodquilthet  qudfriftnt  officij  exdSf} facere  tencdturt 
Cr^uam  ^QruuloJum Jit  iUa  negligere^ac  flunbm  incumhere, 

•Oft  Procopbfti  lapfum ,  cor-  (atiari  ,  inrcriora  ncgltgant ,  ad  inftarfilio* 
'iu[>iamqihunianigcncrisna-  rum  llracl ,  qui quamurs  inmanna,  qucm 
'turarn  eo  dciieniumcfl  ,  vc  volcbanr,  faporcm  guftabam ,  Safitnt.i6, 
(nonqooddccet,rcdquodlu.  verfiio.  arr.imcn  quotidiani  iftius  mann» 
^bct ,  commumrcr  pciagatur,   naulcam  habcbant,    Numer.  21. 
conrta  ijfntper,jf.(ie  rttu  nupt.  C'  l  ffmper,  Quippc  prajfcntia ,  inqirit  Sulpirius  Seueru»' 
^.de  regults  iur.  inio  nihi!  Fcre  ran>  impium  lib.  1.  Failidio ,  infucta  deddcno  fum ,  mul- 
&ncglcdum,qnod  non  ab  cxcurationc  iar-  tjs  prarlcnna,  licct  mcliora,  adco  tamcn  tar- 
uam  aliquam  honcftaris  jccjpiar,quippccx-  diofa  lunt  ,    vt  muiationis  ctiptdine  tiiis 
ciilatroncSjin  virtutcs  abijlTe  vidctur.qucm-  quoque  lanentur  pcnculis ,  &  iuxta  Pctron* 
adtno  Jii  quotidic  ccrnimus,  quod  qui  Gal-       Non  vno  contenta  valet  natnra  tenOYe» 
liam  aliquando  fuisoculis  afpcxcrunc,  vcl  Sed permutatM gaudet  habere  vtcet. 

de  la  modo  dici  audiur runt,  ftatim  candcm   Quippc  larietas  t.cdium  paric ,  &c  quidqiixd 
hiftronica  tcmciitatc  &ftuititiaprob4nt,ia-  licct,minusdcfideranjr, 
^fitant  arq;  cxrollunt,  Gcrmanicispropiijs      Sic  rCrum  &  viccs  pcrfonarora  vcrfa  eft  u 
Bcglc(flis,bftidiris&rcicdtis,quafi  cumalijs  condirio ,  vc  nonalitcrfplcndcfcerefibi  vi-  ^ 
potiiJs  infanirc,qu.im  nouitarcm,  pracfcrrim  dcatur,nifi  qui  i  la  modo  lc condccorar,ca- 
vcftium,ncgligcreoportcat,vniformisami-  nicn  vanitascft  la  modo,  qu«  ncc  pulchri. 
dus  hodic  fallidtum  pant.cnpropter  5c  (hr-  rudincm  confert,ncc  honcftatcm,(cd  rcue- 
torominexcogirandisnouitnribnsinduftna  ra  non  lcucm  viliratem  ,  fic  tandcm  ma- 
&ingeniumlaud3tur,nam  luxtaPocram,       gnv  calamiiatcm  ,  qiicmadmodum  lu- 
Etjempervartunf  phu  mscat  artuopt44.      daeis  accidit  ,  nam  cum  illis  Chaldxorum 
Sic  tpl.i  latictas  vaitctatc  vmcitur ,  &  vt  Ci-  veftitus  &:  habiius  mirum  in  modum  arri- 
ccro  dicit ,  varicias  fatictuti  occuttit ,  vnde  dcrct ,  hdlum  cft ,  vc  non  iTiulto  poft  in  i- 
paret  quod  plusfiacicnt  variaca  ,  iuxtaillud  pfam  Chaida:am  dcportarcntur ,  &captitii 
vulgaium  ,  Vaiictas  dcicitat ,  ^cilludO-  abducercntur,f  ^f^.^/.in quosquadrat il- 
uidij:  lud,quod  dc  Adani  diduincft, 

Efi  <iH»qMt  cnn/I*rMm  muitm  grati$m»  rtrum.     Pellttm  nunc  esfnerasjine  vefithus  Anth 
Adco  VI  plciK^ue  nouiuiibus  extcnoubus       Nndm  erat pnrmiCrtmen  amtilHshabe$, 
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VeniiB  |.quaiB(lia  (bIla4eciiironc ,  aic  Sc^  ^ppetic    accipit ,  eo  nuior  eft  in  feliqib  ' 

BC^iit,^,MatjfM^J}.$tipr»  tD»ffumJ^uxm  negie^os,  dumalter  in  ahcrim  dcmand»  * 

Jterum  confuctudorubducir,  itaenimcom-  tas  &:commiflras  aDcoHbi  viccs  inquirit, 

pontirumus,vtquouclian3,ctiaraii  admira-  jrrepit  ,  talccm  in  alicnam  mcilcm  mittit, 

uonc  digna  rint,naufcain  pariaot,  vel  mioi-  ita  cunoius  circaalicna  ,  pcopna  negiigit», 

maeorumciiraliflEeatiir.  Omniumrerom  pefiimiim«croeftalieo«nQiaievttia  ,  $t 

copia,  inqiut  Piinius  f.Epifi^»,  l^ngueTcit,  propria  diirimulaic.    Bcllidim^  igiturAbt. 

cvunfaciiisocca(iocft,iConti3t,minimaTum  bas  Antonius  ad  qucndam  Monachum: 

ciiam  icrum,  fnnfolitaprodicrunt.fpcda-  Agc,Fratcr,  inquit,  faliitistHccuram  ge- 

culum  dulcc  hat ,   adco  naturalc  cft  magis  ras,  cum  certc  nequc  Deus  (  qui  horainibuff 

noua  quam  uugna  n.itari ,  ita  &  nos  noua  libccum  dedit arbttriooi)  ncqj  cgo  vnquam 

cupimus,  &  vctcra  ncgligirous,  ^uijiVtdiciK  dbiir&^ coofnWrepi^l^;^^^  iiaqj^ 

^pca;  Unce&ofHcij  nccciritacepewR&{08^  * 

Qift^vctm  eSitfattt$»fiintmageffrdta  noMA.  vt  vnum  tali  roodcrationc  agaM^»  titaJoH 

Vicinum  habcnt,inquir  Pacatus  tnPanegjr.  lum,  quod  oflicij  tui  cft,non  neg^igatur,ifc<C 

ad  Tbeodofinm  .  pci  iniila  talhdmni ,  ardcn-  hoc  iplum  fcmpci  prymittatur  vcl  diligcn- 

ciiuappetitur ,  aitS.  Hicronymus  Uk,2.  e-  ti|js  pcrticiatui.Optiraus  faacieftimACorre-'^ 
f^,  ddMerfm  rt£$/aMtfitmu ,  qoidquid  ei|'  nim ,  inquitS.Becn.5«nPt/^^«ifG«lvr,^quiJ 

raxius^  Ocnihil ^quc gracumadcptis,qunm  nihilfuoruiTiribi pr^fcrcn4ium«»aCjA»a^ 

Cpacupifccntibus  ,  Plinius  l$h.j.  Ep$p.if.  admodum  jSc  Pominus  Jr^j.^^^^^,  dl,-* 

Eccc  ,  incjuit  loarmcs  Gcylcr  $n  NmichU  cit :  Ncmincm  per  viam  jralutauccicis,id  cft^ , 

jutHorHfn,  tHrha  S7'  Proni  fumus  ad  di-  ncimplicctis  vosaiijsnonneceirarijsvclin-^ 

fccodum  j^rtium  fubcilia  propicc cuiipncar  utilibus  contabulaciQnibus  auc  dUfaadifljij 

Mm  «luta  ciuilia  proptcr  vjcijiiafem ,  arccm  Dibus  (  yc  ineaBdyin  tfc^|m  cofflincw^% 

bellMuU  pffoptpr ftreapitf atcm,aneni  nego-  lacobuiTirinus) t\tjififjii^}V)t'niis.  vedr ura,  ^ 

.ciandicoociapauperiatem ,  &  fic  dc  alijs ,  fcu negotiumdifTcrarar jixpriocipio,mc4!|f|^ 

qusad  vitacpra:fcntispromotioncm  &ad-  &  fine  ,  Speculat.  de  ^dttccatOy^.y  niim.i,^ 
miniftrationc  fpedant,  carterum  ad  dilccn-      Moyfcs  DeHt.S.verfu.  obfcrua  &  cauc, 

dum  arccm  bcne  viucndi ,  Dco  fcruicndi ,  ait,ne  quando  Qbliuilcaris  Domini  Det  tui, 

pecc^cayittodltOmjBetqaafi/e  negligcntes  &  ncgligas  mandaoeius ,  atqueiudicta , 

jnthibenc,bone  Deusl  qualisifailcicia,eligc  i  c  ccr^mpnias,  ^  quas  cgo  prcci£ki|ibi  ho-,  „ 

cei|liporaIia,^ncgUgcrcxtcrna,  vtiibijcm  dic.  .^-Ut^i;*-.':,^ 
laiiusexornatur ,  quamuiscnim  honcttum      Tamen  quam  inucrfo  ordinc  Mimdus 

non  ignorctur ,  lamcn  ncgligitur ,  conrc-  fua  pcragat  ,  vidcrc  licet  in  cius  cftigic, 

mnicuc  vci  palliatur,ita  vcro palliaci  fempcr  quera  multi  craufucrium  dcpidum habcot, 

doesiib  habenc ,  naro  noncoUirarnegle-  quemadmodum  ficpius  viai  »  &  rem  i- 

dus  ,  fed  tantum  obducitur.  Plores  raali,  pfam  incattiis  io adnucationein  eaptiis fin»  . 

inquic  Aufonius ,  qui  ius  &  xquum  ,  &  fa-  ied 

crosmoresncgligunt ,  ncmo  fcic  llia  vo-  T«rt}pMtanth»mit$*s,mmd»mMiebaSiUr^mlfe 
puipoc  ^on^o^us  viuic  y  quo  pltua  j^uis      ^  LHeiferadCmkmrefiifmmidmiritt 
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■i^      &  inflar  Horatianiiftius:  ucnitur  ad  fingula  ,  dum  confufa  mcntc 

Cpt»tiphiff>imb«$figtr.tpt»t»r*r«cMh»niu.  diuiditur  ad  multa.  Ncque  cnim  ,  vtpul- 

^cdftttt.jpirnit,  repettt,  tfuednuptr  emtftt,  chtc  dicit  Ponti^cx  in  cap.  te  CjHtdem  opor- 

^JlmAt.&vitAdijcenuentterdiftttete.  fgf^^^  eju.ij}.\.  ludiccm  aut COgnitorcm  fx- 

Quomodoautcm  pcr  negligcntiam  Prafla-  culanum  ncgociorum  hodic  le  ordinaic 

toruin  iftacaurcnturjvidcS.Bcrn./w^AT^c//-  vultChiiftus,  nc  prxtocaius  prifentibus 

ttone  RejrnU  S.Bened.  p.S.cs- tradans  iHud  hominum  cuiis ,  non  pollis  vcrbo  Dci  va-^ 

ProHerb.2y.  verf.3.  Coclum  (urlum    terra  care ,  illa  opera ,  qux  tibi  mmus  congruc- 

deorfum.ficc.  Hinc  olim  rcC>c  didlum  Juit,  re  vidcntur  ,  cxhibcant  (ibiinuiccm  vacan- 

PifciscxtM  vndas&Monachuscxtraccllam  tcslaici,  nunquid  huiusgcncriscft ,  quod 

fcu  Monaftcrium  xquc  dcficiuni,  qui  id  ta-  Hilpania  Epifcopum  in  lclc  fcnlcut  arma- 

cit,qudd  ad  lc  non  pcrtinct.ciijmli  bowum  tum  militcm  >  nunquid  Gcrmania  intcrioc 

fit ,  improbatur ,  Cap.bene  cjHidem^cUjt.^S  vidit  Abbatcra  inlc  aimalumcntem  ,  vcl 

f^incap.  dtlellujiltjs  ,  ^  tbi  G/oJfa  de ap-  promoucnicm  ?  nunquid  Gcrmania  de  li- 

feOat,  quiabonum  tacerc  iion  liirficit ,  ni-  milibus  doIet,quotum  arma,iuxta  Apofto- 

li &fiat  bono  animo  ,  Cap.  nonfafis  ,  di-  lum ,  dcbcntclic  picccs  &  lachiymas ,  non 

ftin^.  96.    Vndf  licct  Chiillum  crucihgi  gladiusin  nos  ftnngcndus  ,  quod  li  Ijcculi 

bonum  &vtilc  fucrit  proptcr  rcdcmptio-  niilitcs  lijculan  militijc  ftudcnt.quid  adtpi- 

ncm  noftram  ,  tamcn  Crucifixores  digni  fcopos6c  miliicsChrifti,nihvt  vacentora- 

punitione  fuetiinr  ,  quia  maloanimo  tc-  ixouihmy  Cap.r^prehenftbile,2s.  (jitaft.e. 

ccrunt.    Confimihtcr  alibi  dixi  ,    quod  mf<»p.  fcwKf»/»r  dicitur ,  ad  Imper.uorcm 

•*Dcus  non  fit  rcmune rator  nominum  ,  fcd  IpeCtarc  Palaiia ,  ad  Saccidotcm  Ecclcfias. 

aducrbiorum,  Gloff.in  cap.\.de  coUnf.deteg.  Sacerdosigiturhciat,vt  lc  res  benc  habeai, 

acproindenonfurticitbonumfacere  ,  nili.  S.Chiyloftorausy«^*r>i/4fr/?.inquit :  Tria 

&benefi3i:mhilominushominesabcrran-  Mundusmirabitur  ,  Chriftum  poftmor- 

tcs  a  fcopo  non  viuunt  fua  fortc  conicnti ,  tem  furrexiflc ,  cum  cainc  in  Corium  afcen- 

varijs  fcfe  immifcenr  negocijs ,  quxad  ofti-  difle,&:  pcr  duodccimApoftolospilcatores 

cium  corum  non  fpedant ,  plura  appetunt,  torum  Mundum  conucttine ,  huius  autem 

quam  qux  Ciluti  animatum  conducunt ,  vel  quadruplex  fuit  caula,  (cilicet  pecunix  con- 

vocationi  principali  conucniunt.     Hinc  icmptus,glori;dc(pedus,(qiulnrium  occu- 

S.  Auguftinus  (bper  illud  Connth.  6.  Sxcu*  pationu  lcgrrgatio,&icnibilium  petpcHio. 

bria  iudicia,  &c.  Hi ,  inquit,  tetrenascau-  Sed  quia  hodic  non  in  paucis  eiuscon-  , 

fasexamincnt  ,  qur  exicriorum  lerum  cx-  trarium  plane  ccrnimus  ,  videlicei  multo- 

pcricntiam  pcrccpcrunt  ,  qui  autcm  (piri-  rumbonoiumvelrcdituumacqtiifitionem, 

tualibusdonisduaii  funt ,  terrcnisnon  dc-  ad  (ummas  Cachcdias  &  dignrtatcs  ambi- 

beni  negoiijs  implic4ri,vt  dum  non  cogun-  tioncm,tcmporahum  (ufccpiioncs  &cu[aSy 

lur  bona  infcriora  drijjonerc,  valcant  bonis  fic  (uauem  vitam,  mii um  ntr».  crt,ouod  ccP^ 

fuperforihusdc(eruiic,&S.Gregoriusi*?4-  (antccau(3  ccflet  eftedws,  vcrxidificatiO"*' 

^or4/.  Sxpe(nfcepracarare3iminis,  air,cor  nisSc  conucrfionisaliorum  adcovtho- 

|»er  diucrla  diacrberat,&  impar  qui('quc  in-  die  les  miia  (ii  ,  (i  vel  vnus  conuertatur , 

&  COQ- 
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6c  conneifus  ruftentcrur,  vel  projnouearur, 
immo  viilgo  cjuandoquc  in  patria  mca  Cli- 
ttcnlnudiui ,  '^ic  ^unf  rcn  fcr  (^UiiKij 
ffi  <iu  CWiirff r  Nr  !!Ltf,<rtr)  &  ita  vercndum 
ne  illi  (  <^ema<imo*ium  diccbat  apud  Li- 
uium  hh.S'  L.  Quintus  Cincintiatus)  imi- 
tentur  tuibam  jnconfuJtaro,  &  qiiiexcm- 
plo  alijs  cllc  dcbcnt,  aliorum  cxempJp  pcc- 
ccntpoiujs ,  quam  alij  corum  cxeinplo  rc- 
^c  haanr-  Viuantcrgo  ad  otHcium  ,  &c 
protcirioni  &  vocationi  lu*  conucnicnier, 
6c  videant  S.  Ambrodum  t»  fuo  Paftoral. 
vbi  valdc  prxclarc  ,  quid  laccrc  dcbcant, 
&  quid  corum  liiofticium  ,  &:  Clcrici  vn- 
ac  (intdidi ,  Caf.  CUros ,  dtjim£l.2i.  mi- 
\\i\x  arma  ,  non  fint  carnalia  ,  quos  coclcftis 
Spiritus  ad  rcs  rummas  delcgir ,  vt  in  Eiun- 
gclium  icgrcgati  cllcnr  a  temporalibus ,  vi- 
dcantut  caf.nonfiU  ,  cap.fi  t»  mortem-.t 
€Af.  conuemat ,  cap.  reprehenfibtlu  23. 
^mafi.8.  S.Paul.  adTtmoth.2.  quoaliior 
eftprotefljo  virtutis,  coaltiorcm,  inquit 
Glolla ,  dcbct  tcncrc  viam  viucndi ,  qucm- 
admodum  £pUcopi.qnondam  fuctunt  pau- 
pcrcatc  locuplctcs  ,  humilitatc  (ublinics , 
&  gloria  ncglcdla  glorioli  ,  &  idco  inun- 
guntur,  vtlinr  procuratorcsanimarum  ,fic 
dillributorcs  Ipuritualiuro  ,  intcndantquc 
Jcdionibus  ,  orationibus  ,  pridicatiofti- 
bus ,  &  alijs  pijs  opcribus  ,  pcr  qua:  hcMni- 
nibus  falus  daiur  ,  fi  quis  autcni  corum  ot- 
ficia  cxa^uis  pondcrarc  velit  ,  Jcgnt  Au- 
dorcm  tra(ttatusqui  infcnbuurvO/iw  Ec- 
clefia  ,  cap.  fo.  vbi  &  ad  pfopofituro  dicir, 
quodquidam  Epifcopi  promptiusindicant 
bcilum ,  quain  jnconluctum  fiagcllum  ,  qui 
ad  paccm^rroitcr  tcncndam  mutuum  inter 
<c  conjiliuro  jSc  auxihu^n  impcnderc,  &  dil- 
cordantcs  ad  concordiam  induccrc  ,  bcl- 
^quc  intci  Pr;ncipc>  Izculjir^czorta  091(4 
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conaiu  fedarc  tencnrur  ,  farenircciam  ibi 
talcs  lc  nouiflc  ,  qunplimet  Duccs  &  Ca- 
pitanci  cxcrcitus  fucrunr,  quaJia  opcradtcit 
ipUs  cedcrc  in  damnationem  ,  &  in  Chri- 
Ihanorum  (candalum ,  qui  tamcn  coliigunt 
improbosThcologos,  nec  non  lurifpcnros 
altutos ,  qui  lura  tanquam  ccram  flcdunt, 
quo  voIuntjdi<5^ant,quod  ip(is  pIacct,quod 
diipliccr,taccnt.  HincScncca:  Nihilpcius, 
inquit ,  quain  Adulatorcs  in  Curijs  Pnnci- 
pum,  vbi  cxadlc  defcnbitur ,  qunlis  Epiico- 
pus  cllc  debcat ,  &  qualcs  nunc  fint ,  itcro 
cAp.2i.  dc  Praclatorum  aliorumvc  Curato- 
rum  vita  vitiola  agit ,  qualcs  promoucn  dc- 
bcant  ,  &  qujJcs  nunc  piomoucantur, 
quarque  indc  oriantur  &  orca  (int  maJa,  ad- 
ditis  quibuldaiTi  prophctijs  Sandorum, 
quibus  pcrpcnfis  non  mira  debcc  cile  no- 
bis  iu  ,  6c  dagclbtio  diuina  ,  vei  pro- 
picr  nollia  &  taJia  pcccata  )x]h  cooti- 
nuatto. 

Hoc  falcem  cx  »Uo  addi Jcro  ,  quod  &  j. 
fxpius  rctcrrcaudiui  ,  cxmaJoLaico  ma- 
lusHtCIcncusvclMonachus  ,  &ccoutra 
cx  malo  Clcrico  vcl  Rcligiolo  inaJuc  fic 
PraeJacus  ,  dc  quofum  vita  agit  cap.  22. 
babitu  militcs  protcdionc  Clencos  ,  adu 
ncucrum  cxhibcnt  ,  nam  ncquc  vtmilitcs 
pugnant  ,  ncquc  vt  Clerici  euangehz.int, 
vc  alibi  dxic  S.  ikrnardus.  Pign  vocabu- 
lo ,  aic  Vcnerabdis  Beda ,  dcnotacur ,  qui 
vulc  rcgnarc  cum  Deo  ,  &  non  laborare 
pro  Deoi  dclc(5iant  ptaemia,  cum  poiliccn- 
cur,  detrcdaut  certxmina ,  cumiuWntur. 
Cum  cajncn,  tclle  liidoro,  ab  intcgris  ceic- 
bian  Sacca  oporTcac.  Quid  igitiH'  hocialnid 
di,quam  Canonum  ^Lcgum  laxatishabc- 
Oisiul^itiam  ip/am  neghgerc,  &  quah  pcdi- 
busconculcare ,  dum  pcndim  non  (oluunc, 
apud  Plautum ,  hoc  cil ,  dcbico  noa 

pcc- 


VVLNERATA  CaP.  I.      '      '  ^Ol 

pcrfifflgunturofflcio ,  in  quo fita  eft  vitar  ^ihil  tam  pcricufofum m^aTt  S  Ambrof 

i.Timoth.  5.  quam  fi  profe/Iioni  gcfta  rcpu- 
gncnc^hincquidamcxclamando  ceci(\jc. 
confecr4ti$  cbrifmare, 
V* fronttbu$mitratu,  '  '  * 


honHlas,  &  in  ncgligcndo  turpitudo,  Cic. 
i.ojjic.zt  fcio  multos  pr^tcxtus.imo  &finem 
bonum  &  fjndum  nobisopponi,  fcd  qnid 
ft  Chrinus  huiufmodi  prxtcxtus  &  przrc- 
fatrationcsinte,  adfhcum  Ecclcfiafticum 
vocato.non  acccprct?&alitcrin,illodicqui 
tu  putcs  iudicct  ?  ncmo  Dci  fcntcntiam  in- 
quir  La<f^ant.  i8.c<fugcrcpotcft,ncc 
dcfcn(ionc,nccgratia,nalla  cfi  ncgligcnti« 
Tcnia  aic  Vogct.^  f.j.  vbidcfalutcccrtatur, 
illis&nmilibusocciniporcrit  illud  Po€tx, 

^0tuIm  cfir*  i,f  mMgni*.  fid non  etim  vulntri  mtntk 
'       DmHm  ofirM  tfi  mMgniiftd ctmitMnti  mtttt»  ^ 


Qiiandoquidcm  iuxta  Scncc. iti Hercu/.fur, 
nemofc  tutodiu  pcriculis  offcrrctam  crc- 
bris  potcn.quim  farpctran(iccafus.aliqua- 
do  inucnit.inucnictur  inquam»&  inucntus 
ncgliges  in  ofhcio  flriftc  iudicabitur.quip- 
pe  noflra  falus  hic  vcrtitur,&tamcn  ingcn- 
cia  ncglieutur.paruis  vcrovcl  minimisma- 

KnoHud.ooccurritur.quiautcmncgligcn.  P^tcr.qnamgrauis  corum  .  x.ltat  ncgl.gfn- 
tiorcsinofficioruofucrunt.nonimmeritQ    «".9"»  a'»!'.  pr^lunr.  namvtS.Lco  fpifi.^ 


Vd  quotquot  tn  re  SMminiet 
VerfantuT  ofcitanttr, 
DecretM  qutfqum  ludick  ' 
Heglekerufupremi,  .    .  • 

iflUtMiiim  fententid  *~ 
FUgraits  hruflj^rabii,  *  ' 

SetnperquefunefitjTims      •  -    ■    * ' 
FUgrMiit  infjuiBs     o.  -     »  j 
SedheutnicM  enefaiint^      •  • 
Tantum  crepate  notantf 
Quft  hriffiani  vixerant    '  * 
Partonque  ChriftiMtie. 
Quinimo  St  (andi  corniunt  .  inquit 
S.Hicr  (i  focrrnt  ncgligcntcs,  ctontra  pcc- 
catorcs,pri(hnum  rccipiunt  gradnm/i  for- 
dcs  pcccatoru  flcribuslaticrtnt.hincquoq; 


tiorcs  in  ofHcio  fuo  fucrunt,non  immcrito 
culpx  corum,  quod  accidit,  adfcribcndum 
cft:/  Diuu/  infin  ff.de ofic.prMfid.  quia  cfi  opc- 
ra  fcu  ofYicioorta  cft  cultodia  Luc.dc  Pcn. 
in  l.iubei*ius  C.decurfupubl.St  ncgligcntcsdi. 
cunturilli,  qi>  »  quoJ ad  ccs rpcdat,|facere 
fpernunt  .  vn<.fc  dolus  prarfumptiis  ontur 


inKnorum  ordinu  c^lpa.inqnit,  ad  niillot 
magis rcfcrcnda,  quam  addcfidc*  Rcifto- 
res.  facilc facit  infcrior,  dicit  S.  AmbroC 
?v0m4ii.i.quod  ficri  vidcrit  i  priorc,  iun<^ii 
traJitis  pcr  mc  dc  Clcmcntiac-*^.  igirur 
mcmcnioofficij.ait  (*lini.  $,  fpift.  i/^.  Sc 
Lmst^ip.C.definii^fii^t  &nl>^Z^^^  I(iod.ir/.r*/.illca  Principibus  rar.oncm  cxi 


quifqne  lurif^Sc  a  Id  in  /.  quamuu  ff.  de  condit. 
ijirdemonff.  a  nobis  cxigitur  inquit  S.  Cy- 
pr i a n  u  s  ^c fingul. vir^.  q  n  id  q  u i d  p cr  in crt ia m 
nottram  malc  commiflun;  1  fl.in  quosqua< 
<irat  illud  Vhut  infficho  atl.i.fcen.i, 

'    Sid  curiofi funt  hic  tjUMm  (lures  mMli 
jllitnM*  rti  <fui  curMHt  jludio  mMXimo 

*    f^uitm  iffii  nuUMTeitji.quMmfracurtHt  fn» 
^ijfu mntjji putit jlult Hm ,  ifuirthmomijjii, 

V   VtiUhm  fripriff^utaitie»  &  inaiti»  ju»r$t. 


get.  qui  corum  potcftjti  Lcclcfiam  tradt. 
dit  1  in  maiorc  gradu  fine  dubio  maior  cft 
pccna.idem  dc  (occmpcu  miindi.  quemad- 
modiim  &  I.Ctus  dicit.cui  pluscommitti* 
tur,  abco  plus  cxig  tiif ,  magnaconfccucii 
magnis  nominth)us  funtoh(triAi  Nazian* 
Ipifi.  7*.  quant^  maior  eft  ex«"ellcntia, 
tant^Grauior  eftruina  Innoc  in  pfalm.pa" 
««r.^.ninc illc apud  y£lian.  //^.lobc lic  di- 
xit  ,  R.cgnuin  r:ot>is  elt  ftruitus  ,  quare 
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ML  AmfgOM  RedrtBlintlieOS  dttdem^  S»pinet  innHmensfHlgtns  AsMJemH  Mtnr,  • 

pilcum  quidcm  paruumcffcdiaitabat,  fcd  M^im&^M^m»ximMfHr0fmit^ 

fi  quis  conf.dcrarct »  quamrs  curis  intus  ^  ™^  ^!.r*1?i"'.i*""*  ' 

fubducluseircMiefiiincfettmabommra-  »<r^arfCllffd^J«K||c»»W 

twoediettim  cilftiiMra»  n  ft  iniml  Imc  ^'^*^"  «^n*^  ®  "P"'  «^6«  0<Kn. 

rct.  com  attoUfwvcUr»»  et  proptcr  apod  Nam  raultum  mcumbit  oneris  magillrt- 

ipfosEthAicotrepcfdfiieffequi  impcrium  tuj.&curaanimarum,  corporum,  bono- 

dcpofueront .  multis  cnim  partibus  imolc-  rum.caiaimationis  fuorum  fubditoru.&c 

•rabiliuscftaBimumcurisoncratum.quam  vcriflimum igiiur  cft quod  iam  olimduic 

pedcs  &  coUa  frrro rinaa  babcrc  Cuctar»  Diolifc  18.  cui  mliHmiim eft  negotiom,  h 

BUhrHPrmif.t^.  fttoa  fi  boiioceft.c«-  rntxim^  tottil^ocar qaod  magis  clh  tam  dt 

tefsbxantur,&  magiftratas quomaiorcft,  f<fpfis  quam  dc  grcgc  fibi  commiflo  cx- 

eograuioributobcottorcom»  hiocfcAc  aaifTimam  m  illo  die  villicatioms  ratio- 

'  hMtrnMk  t,  rcddcrc  tcncncur  ,  &  non  fotum  dc 

 —ss^i.^m.rt.p.rntr»u,Mm.  com«iffi.,  fed8rdcomiflU& ncglcaUiti; 

§mMmpittftimf»ri0.rtsvtat&Rta»tim  poodercdebcot,  ftqotdemooomiootpee- 

VideccorMtftriJioftdeMtg>ftrtt.fi».i.i;iih.  catqoit  omktendo  id  ,  ad  quod  tcnctur, 

*  9SiM^U,&fetn.&ammiiMB9rtllgMKif,  quamcommirtcndofontraillud.quoddc- 

©ctupatio  f«cularium  dignitatum,  rnquit  liauminomittcndodicjturcommirtum& 

S.Grcgor.m«or4Atw,tanto.facilioribus  vi-  pcrfcaum  ftatim.  quando  obligacus  ftccre 

lijiSBrerattoi; ,  quamo  maioribut  curis  Kt^  potult  ftr  oon  reclt»  ntm  com  omilir,  qood 

a«cae-  &ceredcbebat .  prefumicor  iodoloMcif- 

Coblimiliter  Tacttoo  ?♦  JmuL  cundB  nerus  tom.^.tfeci/:c4m.  imp.  iijtu  ^^  &fiq- 

7*  mmttliumaitio««fCt,quantoqucplusad-  pa^i»  namqae(unt,faccrc  non  facicoda.  & 

epto«,tant<>m»gisinlubricocj,rcaelgitor  nonfacere  facicnda.pr  ejltexrmin  tuteredr 

SiaoD.a.15.  fcn«fnti»caiicgo,dicit,nuo-  cur«toreittUff.<Utut.&rat,difi  quicrudc- 

^tm.tileocior»  qui  RLeip.  praccipitibot tc  lius.qutm  coccri  pooiaotDrt  ftlrceofin  de- 

lobricitlcolmioiboftioflftuoc.  iuvtpcio»*  Iratpnrltct,  npcroerra  vnqotm  pcrpe* 

limcumglOfioviucrr^quamRcgBumcoO»  tranc,cocc«dibu»  dignifunt.  quocadfub. 

pcriculogcrerrpr«ftct,Dio.i:«i.3^.  hinc  vt  ditos  fuos  proditronis  cxcmpla  tranfmit- 

rcfcrc  VaL  Max.  AntigonusKcx  cuidan»  tunt,  yndc  ncccflccft,vttanto  fccautiusi 

Aouiipfum  bcacumpr«aicanci,(*(i.ircs,io-  cuJpacoftoditflt  quanto  pcr  praua ,  qux 

qjuic,  &oiftter,  qotmmoltonsmoitlorofl»  fiaoot^  noalolioiariaotarr  ^4p.fT4ctfuk 

flccfomotroo»  fic hie  poomw ^ ditdcmo  it^«f^.^feocomftiorideUnqoic.dictii;^ 

'  ofteodcoftjleooklnftercorc  iaccnccmooft  ft«fi»/rf  if  fw/ i.qaipotiorihonorcpcp. 

lolleretiqoitoonhoeloliimcftqiKMk  fruiiur.&  grauiora  fjcic  vitia  peccarorum, 

AutmftmpmntttBB  fmktmm  ^iimktspc«cantium,mcmincrinc,  ouod 
IHgfUffm^mltitpmrpmrmmBtu               v  tifflere  dcMot*  qjBaOtcf  ceoniiiiietor  Dcoo 

Sed  ucta  Seoec»m  io HcrcoL'OlBti^|tilfeOi>  oegligeotio  laccrdocomftpod  fic«clcoi|pi|4* 

«iift  coiofltnigoftgdiftiinw  fpjPa^di^.tioniiairlMiasi&iieodr 
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pulchrafunt.  qu«traH,ndcm,«/./f ^,^»«.    cerc p««rlHlMtoflllld^dll. r^^^^ 

Vf.&fiqq.C.nnenioadfuumpatrocn.  cjuod  vrrebar  omnfa  opera  mea  (cicns  .  quod 
jpymfm^ddiocjuat,  gu^otton i)ooo.    non  parccrcsdeIinqoenti.& iuxta  Sencc.i. 


-mWHyilMMMal^^  '''^^-^Ji.vbimaximigaudcbis.ibimaxime 
^.um.,ud.aamj«««HI»„^  «rttue,  ouippcmultifunt  vocati.pauci  ve- 

rar/uscap,  7» 

lJ^r/!iT"*ri"'"  u""^'''  '^'4.q«amang«ft.porta.&araaviirft^ 
«.^«ciliplumrpcaant.buspatct.  &   quatducitad vitam, &pauci funtqui inue. 

'SiS??5£3  I  ""ntcam.hincvufgodicifolct.rtm^rtnm 
JMBl Ueligiooii , meodem  peccat.  gene-  »nD  ^fifTb  toiXibt  man  tiir im  ^Jtiwni l / con- 

^.grauiuspcccctXel.giofu.,  quamfatcul*.  fi«B&filto«illll..-  •»'^«'/* 
md.'(4f.niitltfsifitt  intllodiefbrtunaftir.  . 
foiilimitasdignitatisFaJlaccm  profperitttM  ^fi^^dffirihm s^tM, 

^iOtumiomuUbprybtismutabk&td.  «../«I^S^^.?^^^ 
hiiiltiiiiliiiim  liiiiu  ouendct*  proat  ^-'f>"i*9$mfijft*s,ifHfirttiiUr9jmt, 
Ymc^Btiut^mmmti imm^  Ar  proind^  hcc  f »  haud  facile  admittit 
r.  .^Haud  mmt^,^^t^^,i^tfmm^^  iifiilKiCiilNt^eptm^»  ftrcina».  fie 
Erem.  cultor  fenex  admodum.  nepotem  fASmU^l^iA^m 
iuumqu^rentcm.vtrum  tpifcopusclcaus   turcum  vfurapoenarum.&qftdemQOMli^ ' 

:  ^uimihoctcceptarcdcbcrct ,  Aipcrdifco  to quifq; in  fuperiori conftinitas  efUoco, 

r^-^SES!T^  ^*"*^'"  mfitur  condcmnDtionit 

IUepoftrcmoc«ramAcimc«^^  l^*^«fi^'*'»«*«i.ufacrit.aitThco. 

▼tdcfccndcret  .  atqueiternmfuperlatam  phylaa»y»4«,  dJgiifiatis  magnitudo" 

raolliom  foli  planitfcm  fcfc ag.taret,.c  lam  &  Laaant.  nh,rtktmhr4mi0  .  wtudt 

€X  multa  ag.tat,onc  fudanti  &  defeflb,  via.ait.non  capit  mTgnTTort.ntes  oneri,» 

•^geinqm^  "|«ft"»admodumtramcsca,  perquem  ' 

AMM  inmrtibomioemdcducitincaElum,  hunc 

#«.depr5em,nenii«penculo.tlea.onire.  IHMruiMMipoteft.nifiquicxpcditus&na. 

nunc.auit.&non  d,upoft.cumob.,(ret,fe.  duscft.  perdition.*»»Uielatedoml«.tiir. 

ni  apparuit,&'poftquam  gratiasegtfTet.  di-  omoisigitur.deundihohoris  Ecclcfiaftlct 

y\  fc«>S"ii".'i"^^>j^'"  dcnumcrodam.  abfcinderetur.  ambiiio.diclt  Origin./«;»fr 

^-^«•«..fifciudic.ndotpotius.  qu3,n 

•Wg^yjJ^»^  wdif •turos.bi.qui  prarciTc  voluni  populis, 

«ifip.rf..ntcriO|piei«S.ivier.rfw.9.qii.re^'  comtiMitt:        '  ff^fJ^^^r  4*^  ; 
tur  tu  in  vtramqoeaurem  dormisnimium      Refemm  ad  priorum  cdnlMiiabneA^  9* 

iccurus,  qu.rarcinatottantarumqoecom-  videlicctquod  pauctf.Iuemur ,  cxcmplum  ' 

'    ^"'^'iyS^fi^!*^?*^''!"'  «Odituhorrendom,  namS.Chryfoft.W 

"*  **"  ^•dpopnliun*ruminin(jgni&fatisamp!;r 

rtililiiiMWliiTiii        JVIciropoii con. 
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cionarctar, quot, inquit, cneputatisinliac  ciptetncc  captrt»  qoipp^ratio& f^itustuv 

noftra  ciuirate  ,  qui  falui  Hanr ,  inftiium  usteaddatum  tuu^-r;rahit»f.  ^fualitasvo- 

qnidcm  cU  qtiod  «Ji^urus  fum  ,  dicam  ro  ad  mund^na,  pcnclitatur  cat^itas inquic 

tamcn.nouponLnt  in  tot  millibus,Ccn-  S,  Bcrn.  in  quodam  fcrmonc  ,  in  dclitijsy 

tuminucniri,  qui  raluifiant,  quin  &  dchis  humilitasin  diuitijs»  pictjs  in  ncgotijs»  ve- 

dubtto  ,  hxc  funt  formalin  idius  fanfti  ritasin  muliiioquio&chartrasin  hocmuiw 

verba  ,  quon)odo  igitur  fufccpto  Pjno>  do*ncquecnim  potcfi  quis  duobus  Domt' 

rali oncre inquit  S.Grcgorius  tn  lib.  ^.reg.  nis inferuire  ,  & quatcnuipuccs  tc hocip- 

tap.f^.  habcrt- fcrenitatcmcogitat  oniin»  fum  pofTcfatcaristarwcn  ncccfreclttc  moi* 

polfctis  ,  cun.  Icriptum  (ir.  ccccCigan-  tis occupatum  mulcum diilrabi^vtcooae- 

tcsgcmunt  lubaqnis,  ctcnim  iuxta  S.Io-  liiat  tibi  illud  Poetac; 

annisvocrm  ,  aqua;  funt  populi  ,  &  gi-  VtMritimattntMmiueriJl  MdfimfttUfimfm, 

gantcslubaquis  ,  gcinrrcclt,  quiaquif-  Nam  licut  homu  inuicus  noi>  bcnciclutt, 

quis  in  hoc  munJo  quaH  quadain  molc  ica  nccoccupatnsbcn^commcndatacuflou 

corporls  ordinc  poiclhtis  cxcrcucrit,  tan  -  dit,&tamen  fcdulo  &  mcntc  &  opcrc  labo- 

to  pondcra  maiora  tribulationis  fcntit,  randum  cft,vt  ad  hnem  opcarum  pcrucnia» 

quanto  fuper  fe  rrgrndorum  populorum  mu$,nam  vt  SrAuguf^  dicit,  opcrarttarne 

curam  fufcrpit  y  omnis  quippc  digniras  &  non  operari  fpiritu  ,  quamuis  vidcatur, 

hahct  oncra  anncx.i.quid  cniin  cli  f.oicnas  vtite  non  cd,  opcrari  autcm  fpiritu  &  noxk 

cu'minis,  nifi  po'c  lla$  mcntis ,  in  qua  cogi-  opcraricarncpigrorum  cft.lanorctcrrcnir 

cationum  proccliis  icmpcr  nauis  cordis  aatS.Yiivr.tdHtluMt.liir.i.Epitfi.S.  atocmo 

quatitiir,  hut;  ilhuquc  imrfTjntcr impelli.  Athleta  finefudorccoronatur.frdehcu.' 

tur,  vt  per  rrpcminoscx  (ffus  oris  &  Of  e-  Diff{fil>,fifMtt«rfeJfimdrtinMnh»virfm 

ris.quali  pcr  ohiiiantij  fjXJ  frangitur.vt  di«  Et taiuneritiirMtimmMiortrit. 

citid  m  inrajlorjlt.  F.t  S.Bcrn,/i»  £/>!)?,  ad-  Quid  aliud  cll  ia  mundo  inqurt  S  Cyprta» 

niOncnrc,  qmd  cfl  poltci  ab  ij^.quy  poflcfl  ferm.^.dttntttMl.  quipugnaaducrfus  Dia» 

ia  oncranr,  amata  inqiiinanf,  amiffa  cruci-  bolum  cjuoiidii  gcritur?quam  aducrfutia-  ' 

ant  ,  fcd  vtdicit  S.  Hicr.  ««/Ormrrrirf.Ym,  cula  eius  &  tcla  conflidacionibus  affKiui» 

mens potcntiarjiuida ,  nccabitincrc  nouit  «limicacur/ uifi prarccfl<rit  pugna non  pq» 

avctitis,  ntc  gandcrcconcclTis,  nccpirtati  tclt  cfle vi6oria  ,  &folisvinccntibusda- 

adhibcrc  conlenlum  cap.viTum  dijl.  ^^.qux  ti-r  coron»,  fcd  ft  verum  amamusin  modi- 

latiusrcfrrt  Lucas  dc  Pcnna  tn  I.iultmtHt  cisquoque  dcBtimu»,  in prauis  opcratio 

num  l.&f  i]<i.  Cod.de proxim /acr.fittn,  &  ibi  noftra  plus  dcfidcrat.quonvodo  igiiur  plu« 

femiftut.  raofHviagcrcntcsiuxtamagnitudincm  cx- 

Porro  prardi^a  magts  proccdunt  qtYoad  aitandiopcris  fubhHcnt?  Qui  potiturn»-. 

«os.  qni  nraioribos  &  diucifi^officifs ,  co-  diuminquitS.Amhrol /i^.  lo.  dcriuataifc- 

ris.commiffionibus,  digniiatibus  &  Pr^la-  ^um  t  nam  fi  vix  valct  ammus  pc  ccata  cui-' 

Curisonnlii  inni,  fcmita  spfis  caicanda  aiv  tarcqu>ctus,qu3ntoroinu$orcupationcf^ 

guftacft.  quavtromque&  mundana&fpt«  culari  deuinctus  ifiodo  de  prdl  omni»  qui.^ 

rkualiao^cia  exerccoda  oob  umq  iacilc  rcy  dcm  (CBcas,  tubil  vcrocoQlumsDaSi  qui  es 

varip 
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vartjt  bdltftis  (agittant  nititur  .  raro  fan«  ^cii/r  vodc  &  ridendi  ^»qnrboaM  qoidcai . 
gttmetam.multi  currunt.vnusaccipit  bra-    opcrationcs  faciunt.fcd  Doneomodo^quc» 

uium,  iati*  horrcndum  clt  liluiiadagium  dccct,  hinclercm.ira^    videruoCi  inquit» 

Germanicon»»  TMtnuiiKin^rNm&icr  eomhoftes,  putadcentoncs,ar  irnlcroot« 

lRwi/*U«)<iit«(|tteeftdi(tt S.{^yf»i»,Jik.  7«  SabWcha  foa .  quibiM  bomoab  opcribot 

J^/awMiloriHMMMiaU  yestaiiittave*  aliBd  Aroiltboi  & i  peccaus  abftinet»  &  sn vir- 

adgloriam  perutnire.  cum  (ingulitcncan-  tute  ranquam  in  lan^o  otio  eius  reqiii- 

turad  iingub,  Principcs  lcu  prxlatiad  vni.  cfcit.ca  ridcnt  dum  ncgligcntcr  Bunt,vel  ^ 

oej-raSarebk/f^.  i  Ctf^.  I.  R.exes,  inquic  Pu-  noo  tuxta  prckriptun)  rcgulx  &  of^cif 

bjKos,  lainiunes.  quamtimensi  ficquaoi-  fiant,  qood  polcbreesornacurperFabi»- 

sMiianinlto  ftipjito» cooNtaitii.  ad  perica*  ntuii  kdiniaiiiM»  In Tik  ts».  4.  ver/tj« 

lumtamcnfolofCty.virtlitilVMio^oill*»»'  diiriNi.^. hoccftquodali^idiai»'llooilo» 

6jnt.i/. /or»  7.1.  non  capit  magna  oncra  mina  fcdaducrbia  beant  ,  virtutcm  noit 

portantcs, plcrumqucaitis  &cxccll>sadia-  poccll  amarcoegle^lu^ailCaifiodoros  1« 

ccntprsruptaPlin.iiZr.i.  £^.£6.ounquid  EftjhiC.  ^ 
igiturft«b|Oii|«ft»cumjtnprani.poreirc  06      Ncgligcntia  •attn  ibmaltll  ai^itDr»  tM» 

poffiab.n^i(l||ir|tfO|Mrb^lttcf»mihiif^  potiiHtnomveroinexecutiooebpniQpcrit 

poiiaai  boa^, ,  vni  oncrt  fercndo  impa^  &  io  rctribucndo  mircFts »  in-corfipit  odia 

cum  Hm,  plora  pcragcndaaftumam?  pcrucrfis».  iocruditiooc  pcjrdtcatronis,  ia 

II.      £x  quibtiicmciturram  qucmqjartccx»  dcrcnnoncpaupcris,  prouc  latius  Lncasde 

crccrc  dcbcrc,  cui  prarppfij^scft»  &  inqua  Pcnna  inl.  fi quvnumer,  iz.  6  fi^-  Cc<i.  dc 

vocarns cft,ita  vc ri^Hdii aCibiii  muiierisra-  VUupd^  vbi  ISi  quod  n eeligcntta  Pt cbtto-' 

.  * Afonibus.rcdulo*quar  foi  ftintO/Hci ji. pcra-  rom  cadat  iacftmea fiibditofam  »  itcm  aa 

8at,adquodfa6it3ndumquoq;3biproof.  magispccccc^  qui  peccatfcicntcr  &  cx  fub» 

n>;)omonctur,vidclicct,bcnc  viuerc.&alijs  tilitatcqua  quicx  ncgligcntia&nmpiicica«f 

prodcirc»o0icialcs  namq;dicuocurabo£.  tc>& rcicrtcx  mente  D.Tho.  quod  ncgli» 

cio.quia  ooUi oificiont.omnibiis verorpro.-  geotia duplicitcr  polKi  efle mortalc  pccca.^ 

lbmLoc.dePlen.i«/.pfi4if«fa««a|.C.ir«-  fia5r<}oomodo*Mpibi-»8iplofadeeflridii* 

nfiftK  officium  autem  eft  oomeo gcoeralt  ncgligcntt»» «|oiaafem fstioaeojlKiiada^ 

ad quodlibct  mtniRcrium  ,  vtquilibccie-  liquid  tenctur  ,  noncxcufatur  ignorsmia 

ncatur  diligenccrca  agcrcquf  ad  talc  mim-  fadi,  cap.  innotutt  ibt  aUm  &  dnt.  dtButr* 
ftcrrum  fpe^ant ,  ad  boc  cnim  Itri^e  obii-  de  iU^.  &  ca^.  ^ut  ht  diuinit  ix.  qutftm 

H^riadeo  vtfi^oacuoqi  opcra  pia  8rlb-  t«Peliii«  ms^.  quofiUm de prajitmpt.  dcquo 

■ieccfOf|it«fia^6eret»eaaotcm  qoaexof-  lameii  vide  diliinAias  fapra  de  dubt}r«  • 

iciociracrcnda  tncuinbuotnr^igcrcr.ipfa  5cue  &  in  Lnca  dc  Penoa  «»  Rulri  cod*  * 

fadtaaJfalutcm  nihil  prodcruiK  ,  ciiamfr  lutorum  &itineTmntuJffftHa.sgUt^eP^ilko- 

corpusardcat  ApoO.  1.  Cerin. caf,i$* rcr/^.  ris &  Mcrccnarij  of^cio,  &  rbipulchrx rc« 

fc^ixigitBrcutnscogitatioomncsadioiic»  fcrunttfrfen(tetfaS.Bcrn«& Hicron.male« 

id iaftiti»m  dir igit.  vt  &  mtrofio  laoa  Gt  9t '  dkius  dBcttor  ^  Dco,<|ai  fkat  opot Domi nf 

^^fi^^ie^S.^tnkUm.4^.^M^  a^figqitcr,  ^Difibct iytorbitta ftatoni 
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& voiMioBem  rqam  vinat,c8qu4fr  tgftiqt}»  fu  coflklicar,honor  qnid^ Cpifcopalis.  Re- 

eiddnannrxa  &  prarfcripta  func »  perfona  ghis,  Senatorios&c.corS  hominibus  prx- 

vcnudat  oHkium  inquit  SarrA).  i.  4.  dum  clarua:(l,lcd  H  ruinam  ruf(incat:,dolor  roa- 

fuo  innnito0irio  &  non  prjrripicahenomt  xiqiuscO«  nam  quanto  pr«  cacteris  gradas 

lohcrearorcrgoRcgular,  ttnqoaoiOffo-  Epifcopalitdrioreft»  fttMo»  fiperiMgH- 

dbfiononienfi,  vt  loqnicar]laudenrts<&  gemiamdilabtcur,  ruinagraoiorifty  ihni 

AnuIogU cap.i6.num  iip  quiquamuis&ali-  enim  tanti  gaudijeftexceira  tcnere.  quantt 

blalltgatus,  multas  adducatdcclarationcs  m«rori$ clk  dccxcelfij  corrucre ,  ncccon« 

adtitul,neclericttmmi/cea»tfe  rebut fttuUri'  ftattantamgloriam  fequi  vidoriamiquan- 

£ftf,&  in  rpccieInnocent.mr4p*  §limc4uftm  cam  ignomtampQflminam,  S.  Ambro.i» 

wm.i.de  refttt^eliat.  quando&qttomodo  fk$fMftorMl.  pfanraibidem,  penfetlgicarSa. 

Cterici  arma  fumcreponihc  ,  nontamcn  cerdot  jnquic  S.Greg.io'lVloral.rcuNifagi- 

(cmpcr  fidenduwi  limitarionibus  Rcgulr  ftratus.vcl  Princcps.quia  ad  riti$ri:it.ndum 

abhis  vc!  niis  DD.  inc!u(ft!s,  pc  r  maxim^  in  diftrifto  ludici.dc  fua  cantummodo  anima 

rc  tati  momenti,  vndc  dcpcadct  attcrnitas,  fortaflc  vix  fu.fHcit,  &  quoc  regcodis  fabdi- 

dum  io  rcbas  traoftcori js ,  qa»  fiamqttam  tii  prreft  •  rcddendo ap«d  Dcom  ntioflit 

fitaiDt,  fomaadifigefitcs,  inijsverovnd^  tcmporc*ftitftdicam,ioclolaiiBinMilio- 
fihia  animx  dcpendet  fir  qaae  in  cternunr' Jitt. 

fatvrant  ,  fatisnotorieQ^l^mci|Oa.n.  CAP  VT  fL 
ioxiaPoctam:                       ' '  '  ' 

viuimu4  imvrtitumf«mpereMfimuffkt  mi0t0,       niilifentU  luHtm  eiufqHefttH4  &eJ/eSa, 
''Quoniam  docilcsimirandis  turpilHiaac 

praaisoniiicsrttmosloaeo«^4f.t4.8rqttod'    A  Dmateriamiirgle^hiftitfo&pm. 

Don licct.acruis vrit^eoenim cfi  homiotbas  x  X"'  '"(li^is  vide  diflin^e  Mcnochifi  " 

inftra  vls&natura,  vt  nihil auidius appe-  ife rfr^if. /tfri':f  r^/w 541.  lulium Clarum  §.)?». 

lant,qt'am  qu^  randtiflimc  vctantur,atlcn-  qutft.ji.  vbi  dc  nejTll^cntia  fudicis&quo- 

dantaiitcm  vcl  maxime  Prarlati,  Primjpes»  modo  puniatur,  latc  Nicol.  £ucrh.lun.r«/. 

tit  MadlUatus,  quoram  ncgligcntiaiaoco'  t^raii^55*dencgligcncialbdicis»qa8ndoda 

prricoiofior»  quanto  grauior^  aceo  magb  cateneatur  &  quomodo  prolxrtarft  addc  I! 

.  graoac qoocititts  alias  gcncrat ,  quemad*  placet  hron.m  ^.prtterea  inft.  de adion.  quid 

inodum  in  facic  plus  offciidit  n»uu$  auc  factcndum  Ht  ,  fi  ludcx  nrpligrnsfit  &  ca 

vcrrucula ,  quam  in  rcliquocorpore  gran-  impcndcrc  noiit ,  quxcx  officio  Faccre  tc- 

dcs  maculx,  aut  cicatriccs,inquitPiutaj(h.  netur,itein  Paridcm  dcPuteo  iiitraH.de fj»- 

inprtf.pffiit.G^nlpt^ii^* magoa «ideo-  eBtMl  ^t,lS,iencg!igentia  cap.  i.  vbi,  tntrt 

tor in  l>rincipc6r  Magiflratu, cuioavitaib  /qaaotamtempus  iudcx  dicacur  negiigenij^ 

confpicuo  eft»  vbi  fublimior  cfl  prorogati»  8(quando  dicatur  flare  per  iodicem  vel  no» 

naibiquoquc  maior  cflculpa  &ncgl  gcn.  ]ariusibi,rr«mf4^.  z  an OfHciaKs pcrpccaof 

tia  »  ficui  lcuius  cft  de  plaoo  corrucrc,  fic  poflit  dcponi  proptcr  negligcnriam  ,  &  in* 

Saoiusefi,  quidcfublimijceciderit  digni-  iraqoaie  tempaadicacurocgligcns,  qusm 

t^i^Hi«niifia,qu£  dealio^tjsrauioria*  fMtcriilatiai.prolcqoicar  Amedcoi  im& 
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tur,  itcm  quomodo  probctur,  qualiter  pu-  CrMmitrHm  tmfhsmaUmm 

niantur  Otficialcs  tlc  ncgligcntia  ,   cuiiis  TexiturJgnmHMdumniaumtttmfor»vetit. 

tr4<5^atus  prarinfcrtus  rcpcritur  tr^datui  Sarpe  iudiccs  praui  inquic  I(iod«  i^ySroiAif 

^^te9«&  Bar bofa  m  csf,  tx  tentre  nM.i»iM  •#  £i.  5.  capidicatii  cf nlt  aot  diffiefi|iit 

jfil^ifkMf^ik^od  pro|W  Degligemliip  aot pcrncftum  iQdiciami  ooo  fiunt  coeptt 

IndiCiMflMansiurirdidiodcuoluatorihl  ^wrtioninegotiat  qttou(i)oemarro|>iaeO- 

fvk^enottm.cap.itcet  &feqq.d  tit.  Zangrrus  rumjquicaufantur,  exhauriant,  quanJoc- 
dt excepttonc p  2.  f./;>  i  w«- ^►BcfolJus /« nimiudicant,  non caulam  fcd di^taconfi- 

fduro  prMLluo  Ittt.  R.  vtrbo  Dv'Ct)r^r(rn)(^  dcranc,  drficutncgligcntcs  runtindifcuG* 

^vuiMiyvbi  quoquealicgatur,  Nou.17  c*p,  fioaecaoftnioi»  ficiacbramdtmooibllii- 

ffMm  iwH^fiim  tw^.^f^ttutner,  11.  Scaccia  de  citi  fiiat,fic  quoqoc»  qood  lodcs  litcmii^ 

gfppeUdt.qu^fi  y.nKm.4^i.&  feqq. & de iudicifs  faciat  negligcoa nccrc  iunitiam,docet  Bar. 

ltb.\,cap  f,6.fubniau  5  Mynf.  .ohf^-j.  Ant.  bod in C4p.cumfit^iuralenHma,^x  deforo 

dcl^ctri de pote/iute PTinctpu (ap.i^.  num  z8*  compet.  &  potclt  ab  officio  rcmoucri DD. 

i.ucas  dc  Poona  m  l,  itnnmer,  a.  cod, dt Infrit  apud  Tepacu  m  in t»mfendi9  decifionnm  titnL 

ddnne,  qui»  oi&ciunYdcrcrtomdicitor   §  iuufkh&9»fH  8t cx  Cbro  %,fin  qndfi.  75« 

fiatoeghgcotcr,qnodBcri  debuic  diligcn-  qood  iwdic  ofHciales  oon  ryndtcrncucy 

tcr,  idcm  Lucas  dc  Pcnna  in  /.  patrimonidlu  proptcr  negligentiam  •  ni(7  dc  dolo  & 

num.i.c.  defund. putr.  prout&cnc^W^em&c  raterfa  «  snauccmludcx  illitcratus  faci»t 

rcmtliusarquiparantur,  acproindc  luditix  litcmfuamr  ica  quod  parci  tcncatur  ad  ii^- 

cxhibitionisiuftarequiAciadeocgari,pro-  terdrc.  &  quidn  aflompferic  AflciTofcm» 

tiffJti^%Mcink§»tM  pottH^aummm.  qoid  de oiagilftrata^ddccoofoftoribai 

^.«i!r.ifeiOMi;^aimobremfnnilrpcccttoic  vcl  dc  iurc  rcfpondontibus  &c.  diflinf^li 

inquinant.  ncgantesiudiciam  protcljnrrs-  traf^atZafius  in  l.hoc  edido  ff.quod  qni/qng 

que  ciusexccutioncm  ,  &  litcshuc  vfijuc  iurit  ,  tu  intcrim  vidc  Ntcol.  Eocrh.  lun. 

rfmicccnccs  &diftercatcst  nanviicct  pra:-  d,  conf.  ^ynnmer.  6jf  &feqq.  quodludex 

4iift»fiid«»  iBactlc^inlMant  y  camcoiia'  aegiigcnsaoaieacator  csqaadmaleiiciQ» 

iwit caodatad  inoicaa  tljy f ■»»  quiadc  qoaitfitcianmaiiNcrlr  •  fedmagiseftvt 

l^aUhatiaweilo  comiciiiltti  lllid  iyftiii  .feoeMttradfoitle  inrcrcflV.quod  parscotf* 

vtloquitur  </r./;)  r.vroww.  fcquituraftioncin  fa<5^um.&  ncmagispn- 

Porro  rcionJum  c(i,  quod  iudex  non  fo-  niturhidcx,  qui  ncgligit  faccrciuliiriam, 

iom liccm  proptcrca  fuam  faciati  fcd cciam  quam  qni  male  iudicac,  occ  rcfcrr,  fi  for te 

ttiqaiiiioi  dimnilic  caeioiiMmaii  feotea"'  aHtgtvimpcriciamaatim|fnidcnttam\  oiy 

dotpoflicpcrpanf  kr&nr  cooorairf  adio-  qoam  dicic  ic  ooarentri  ad  rotum  inrcr- 

ifcinioriarum  Zafius/HAu  Di»0^/0§.y^rnf.  eflicr  /cditantnmquodrtKgioni  iudicantii' 

Utmnum.i.ff.de  rc  iudic4td,  &  cx  ncgligentia  vifum  fucrit  ,qoia  rcfpondet  iudicis  im|>c- 

.tenecur  in  confcicncia  parti  ad  damna,  dc  ritiam  vcl  imprudcntiam  non  debcrc  pnr- 

-^tto  latiua  I^naufla  MdocUtmn^dtcJtjgpprtu  io^f are  tcr tio  r  ad  ioftar  Aduocati  &  pro 
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corum  ?itiocaola  DerdatQrt  ft  livc  opinio  dom  r ft»  commpda  foroipiaiitiir vtioeom. 
all^tarcdaMnaiMMicetd^^/Mi^^^afM.^p.  mod^  &  dificio  annexa  noo  ocgngantar 

aMrgcrur  trommunis  ,  quod  iudcx  negli-  l.nemtntm  ibi  nart.ff.  de  iej^^n»  7. ctornatxiT 
gens^aciatlitcmfuam &teneaturin  quan-  pcrC  rauetr.  rfftt/Tjj^.nKmrr.  19.  quippear- 
'  tumittdicamisreiigioni  vidcbi(ur,rif  «Mm.  quitas  turis  Ciuilts  nihil  tam  abhorrett 
7o.coiicordatar,  fednao^uid  iodMltn^^  quam  vt  qui  (bdus  eft  locri ,  non  idcm 
tua  ncglfgemta brfiia  recipit  totom  intcr.  fit  focius  damni,  LJi ntnfimmt  i, Mmimf* 
e^Tr,  (eo  in  quantum  illudtua  negligentia  pro/ott»,  officiumigitur&  proucntus  eiut 
caulatum  fuit?  quod  vtique  dicendum  ell  amantibu*?  nih«l  durum  fit.  quia  nihil  a- 
&ampliatur  praedidum  iftffff/r.  71.  proce>  manti  difficile,  nallus  dif?icilis  cupienti 
der«,vt  noo  folumludex  n^ligens  fcd  aia«  labor  e(l  S.  Hieron.  £pi(h  4d  Eufitchmm 
^rataa  eoincoolHtacaa  adlrae  teoeator  dk  c«/i//«  rfr^.  opdmam  eft  »  vt  Avtlie- 
KomaO.  rM/fllileddedaratnrqaodma-  nodorot  dicebat ,  aAione  rcrum  &  tra- 
gtftratus  tantnm  conucniatur  in  fubfi-  ^ationc  Rcip.  &  officijs  Ciuilibus  fe  de- 
dium  I  &quod  indignum  promouenste-  tincrc  Scnc.  4e  tranijuill  cjp.  5.  fi  lahorte 
flcatar de  omni  eo »  qood  promotus  mal^  tcrreCi  inquit  S.  Bcrnar.  mcrccs  te  inuitct, 
sgit,vtiprol>acLoca!(delVnnafa/.iJMM8>  finonterl^eilriiftltemccelcftis »  vidcpr»- 
Cad^  vfwimMifimmfmw,  iundii  traditti  claram  r^ip.  mfitmn  $.  ^Mm  y.  dlr  rmai> 
IfllirTcpatum  mcmptmd.  tUcif.tkMl, Sl.per  tim.  nullnni  enim  boniim  3pu J  Dcum  ir* 
tot  de pana  iudicit ,  quimalhiidicdMif,  quiin  remuncratum  mancbit ,  hocitc  rcbus  ica  in 
9ficiodeliquit  t  qut  tuflitumfMtrc  negtexit,  mundo  conflitutis  vtx  aliqiia  rcmunera- 
qu9mo(U&  quando  iitem  fMdmfdciat  ,  &in  tioni5libcrali$rpe$rupcrc(i  apud  Dominos 
fgiiitm$tmmwmptfik,9ki9mid^titiiL9%,  .remporaiei.ledpotiQiinxtaPiantumjo/OB 
W1$itl^m§ht  C9»ueniendit ,  &titul8^  dt  mii$u&.$  fitii,S» 

^O0titiihu  c§njiiiaru$  &  Adminiflratoribm  ci-  siquidhtn^i faeiM.Uui^rplMmM^grwtSut  • 
vuatum,  &  quomodo  ludcx ,  Mcdicusat-  Si quidptccatumtJl.plHmheiu irtugtrunt. 
qucalij  dcdamno  cx  impcricia  ccaeaotur,  Porro  pro  ludicc  nocandum  erit  ,  quod 
prartcr  alios  docct  Barboia  A^.'nM  ^  diligens  prcAtnatur  Lndooic.  dim^i.«i» 
jNie  ttdf£t  4t  ftffi.  iurii  i»6.8t aliqaade  fnrr.  51.(^51.4^  dtt^$.Mmmt*  btioa 
negfigoitialndkif  io  Vinlodbrf(r}oa4«ii^  Tepacus  d.  titui.&uliquu  mfifi.  in  Tpecin 
4ffeqq,  probat  Surdus  rwi/ 198.  irirm.       &  feqq, 

I*     Enujiucronon  monuine  fufficiac  .dum   quod  iudcx  pr«rumaruriudicareproutius 
indiccs  facere  dcbenc  qua;  fui  ruoc  offici},  di'poaic,  fli  prout  tcncbatur,  quodq;  adus 
-ccg^eot  Iwcnecfle  tcmftti  andienti».  «c  pmAraiatnvinduiMo  Mna,pronc  insdi- 
inooitSidon.  4.       «^.fcd  diucumumio-  difpoait»  quod  cciam  quoard  ren<fuospro- 

\.  ;iBiVt  non  rolum audicnciar,  fed&iu^ii-  cederep.  i.ir<i«^/ir edoclutn,  fuic.  &  rur- 
tin  &malos  cA  magiOratus  ,  hinc  dccet  fusSurdus  c#n/r  40;.  nfrmcr.  ^8.  quodfa- 
Principcm  facilitas  to  audicndo,&  in  faiis-  tc\x  prxrumacureo  niodo,qoo Hcri  dcbuic, 
^ciciido  dii^gentia n  CxtM Si  frm,t^fiA»  iainc.Iudcx  prj^fiiminif  Ihcmff |iraat dciare 
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tencbauirjiurK^HstradiTispcrTufch. /;/.  O.  troc.ScmuUosiilmvcfenidcml.j.fium.s, 

concl.96.  pro  Offcialihui  ,  &  dc  cotum  ^>ri-  Cod.  de  Numer.  ahBh.  quibus  ludcx  lircm 

•*      ui]cgi)s,(Sc  quando  non.  fuamfaciac,  intcr  alios,  (i  (upcricdcritlucs. 

4-     Vcrum  dc  dclidis  in  oflScio ,  cuiiis  culpa  dcicrminarc  ,  &  ludcx  qui  (acit  litem  fuam, 

&  negligcniia  pra:(bmantur  commifla ,  vi-  fit  aduerlarius  ^  inmiicus  litigatori,  &  qiiid 

deatur  Rom.yJW^..?^^.vbi  &  Additionator,  (i  fccit  quod  potuit ,  ^  t»  frqij.  quando 

&:  rurliisy/»^.^'- vbiaddit^quod  ludcx  non  pcrcrrotcm  iudicanscxcufctur  ,  immo  lu- 

prxlumatur  hufTc  m  negligcntia  ,  nili  pars  dcx  non  eft,  in  quo  non  cft  luftiiia ,  cap.  tu-  ' 

protctlctur ,  li  tamcn  ludcxcft  timoraiusin  Jfum  quid  autcm,(i  quis.ob  nc-" 

procedcndo  aut  limulatprocedcrc  6:  non  gligcniiani  in  iuftitia  non  adnunil>r.mda, 

tacit,  cautclacft,  vtparsfaciatillumcom-  morutur  ,  tortc  arreftatus  vcl  dcientus  iti ' 

pcllipcrlupcriorcm,vclmftcthumilitcr,&  loco  vcl  ahas  captus,  Tcxtus  cft  /w/.y7y«c/,  * 

li  tuiK  non  proccdat  ,  potcrit  appcllari,  Cod.  de  ojfic.  praf.  ortent.  &:  Docnus 

«juodque  ludtx  tcneatur parti ad iniercfle,  cif.iSy^num.^o.  vbiquomodo  fucritcon- 

ii  diftciatjvcl  cft  negligcns,ibi  quoquc  pio-  dcmnatus ,  &:  nnm.  /  /.     fecjq.  illud  BaM. 

fcaturj  fiautem  ludex  vcl  vnico  contextu,  quod  in  mente  ludicisdcbcant  eftc  duofa- 

Tcl  mbus  vicibus  humilitcr  rcquiruus  pro  lcs,  vidclicctlallcientiiC,  nc  lit  inlipidus, 

adminiftranda  iuftiiia,nihil  relpondear,  aut  &lal  conlcicntiXjnc  lii  diabolicus,3cqualc«  - 

Kihil  ad  propofitum  (aciat ,  iuftitiam  denc-  eligi  dcbcant. 

g.uc  diciiur ,  a  qua  iuftitix  dcnegaiionc  ad      Prardidlis  adderc  placct,qur  rradit\C'il-  j. 

lupcriotcm  datui  .nppcllatio,  Scdcciz  de ap-  hclmus  Aiuhonij  dc  MoiatorijsRefcripiis, 

pellat.e]uxJ}.i7,ampltat.i6.>}Hm.^6.  ^fetjij.  tit.r.ccnil.ir.nitm.sJ.    fqej.  quod  hcutt  * 

Si\gad.de  RegiapoteJI. p.2.cap./.KJsm./p^.  pctcntis  ncgligcntu  reprchcnditur ,  vbidc* 

cxPhilipp.Franco/«f^/>.<'A  r.t/wrf,«irw..f^  dantistnikricordia  non diibitatur  ,  itafic 

icu  i»  f.tmpedtmento ,  e}najl.2.  tn  fit.  deap'  Princcps  (i  in  cau(is  iuftis  (lippliccs  non  ad-^ 

fellut.  deprxdi»5liscorumque  dcclarationi-  mictit,iuftitum  omninodencgarecenfctur»* 

bus  videnda  quoquc  (unt,quac  cap.feq.  tra-  cap.  cnm  ex  Ittterts  de in tntegr.  refiit.  iufta'* 

duntur  ,  intcrim  notctur  conrra  ludiccm  namquc&rolitapctentibusPrincepsvclIu-'' 

protrahentcmiuftiiiam.vtimpctreturman-  dcxauxilium  fcu  aflcnfum  (uum  dcncgarc 

datum  afupcrioti^quo  ipli  conftituaturtcf-  non  dcbct ,  immo&gratia,  quceftlblita 

minus,intra  quem  procedat,&  iuftuiam  fa-  dari,  fi  non  conccdatur ,  iniuria  licri  ccnfc- " 

ciar,  quo  ncglcdo  adin  poccft  lupcrior  abf-  tur  pctcnti  illam ,  quo  collimac  illud  Oau- 

quc appellationcjiproludicc  vcro  dcnegan-  diani : 

tc  iuliitiam,potclt,  hocprobato,adiri(upc-         ■!       ■  ■  Non  tmproba pofc^t  » 
'^rior,  per  viam  (implicis  queiclar,  &  notet  i-         Non  infiuiA  dahu. 

pic  ludex,  quamgrauiter  illepecccc,  (i  in  &illudPlauttnuminSticho.  ^ 
ofticiodclinquatj&quadfallipa-natcnea-         BoHum  tm  dtcis,  * 
rur ,  (i  ncgftgai  iur.\  &c  conftitutioncs  in  iu-         Impetrare  oportet, 
dicando,  docet  Luiras  dc  Pcnna,  in  IJitjHU,         Qj^^  dcjHnm poJlulM.  '» 

i        mifm.it.&.fiqq.  Cod.vtnemcadfHHmp^i''  Vidclauusin  Wilhclmo  Anihonij. 
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^io  IrsTiTfA  1M  Negiigbnti  A 

C  A  l  V  1      11 1.  cclerandum  fu.Li:'^]'^'"»]  coniulnorc  tra6l.it'li 

*  ^*-.^ manauuuluddiucrbium;  Icltuuicnce,quu 

g^dtnegMU  iuptiu,  fcftinaiio  ifolemmi«c&  «aitodinc  i^ll.- 

Ihtl  e(Tc,  quod  migi?  offciidat,  quam  tiat  abhorrec ,  Martious  Moncer  a  Cacua,^ 
^  dilata&dcncgataluftitia  ,  rcltatur  dfctfRrg/r.ylrrag.4'/'»'ff'<$'sS  '^cq\io\a.- 
horrcndocxcmplo  intcrtcdiPliilippiR^g's  ti"^  &  ciusdpcl.uationcm  \'\(\cfuprje/i!ih,.  . 
Maccdoru.T,  laftinus//^.j?.  «S:  Amminuinus  Aducru  .nutcm  dcluc  aliud  cl!c  ,  fi  ludcx  . 
Marcelluius  pag.miht  21S.  219.  cr-?-f .  a-  moiam  nccUt  ,_cjuod  ^crrincc  ad  protra-v 
liiquc.    Vndc  non  micum  ,  cautun»  efle  dam  loftjdani,&aJiad,fiaudtenttamdenc^^ 
in  Oniitt,Csmer,f.2,tit:i.  %.Jin.&tit.27'  gct  vcIaudirenoIit,quodaddencgat.im  Ivl"^ 
quod Camcrseliirifdiaio tundetur  »  fipcr  llitiam fpeaat, quamuisdiftcrant  luftiiiany, 
lodtcesinfcTiorcs  lulliiia  dcncgata  probe-  eflc  dcncgatam,^'  audicntiam  clfc  dcncga?^ 
tof,  &  hoccafufiatauocationi  locus,  quan-  tam.tcrtc  Borcllo  d.ttt.si.num.i jS.zS ff<itl* 
do  ludexcft  ncghgcns  ,  autaflccit  fccau-  Excniplum  dcncgacae  audicnciar  habcmur. 
fara  expcdirc  nolle ,  Scaccia  <ir  l»dk,  Ub,t.  iA.$,Regx,t2.  &U»^x,iS,  qoam  diffirreaK 
€M.66.tmm,tr.  addens,  quod  toxta  Coo-  tiameoidentia  rci  rcuiUodvulgatomdiaei^. 
tATu<\cni.€ap.20.feJf.2.f.deReformMi(}H.  biumcuincitiQuoddifFerrur.nonaufcrtur^' 
in  caulis  ad  foiaim  Ectleliafticum  ipcctan-    licct  !k  ilUid  fatisgr.uic  &  moicftum  lit ,  bi$ 
libus   fiabOidinario  loci  rcrminat.v  non  enim  dat,qui  cito  datj  hilarem  datorcm  di- 
fucrim ,  mtra  bjcn.rmm  a  dic  moci'  htis,  li-  ligitDomiaus,Apoft.^.Cpr«f/.f4/>.-f  .1/«/:^ 
ceat  partibus  adirc  aliuro  ludicero  fuperio-  qoi  eft  bilaris  dacor ,  hunc  amat  Saloator 
fem  competemcm  ,  tmmodicic  in  Rcgno  anod  tplara  merito  qoidcm  adlodicem  rra- 
ftatocon-)  i  ;Tc  ,  vt  cauGt  ( tempuslcmclhc  duccrc  poffumus ,  vt  promptum  &  cxpcdi«: 
inchoandum  a  dic  liciscontcftationis)  rc-   tirm  inluftitix  mur.cre  &  adminiftrationo 
noucntur  ad  audientram  Curix Vicarix ,  1-   fcipfum cxhibcat,cuiusfundionts iple  Dtuf 
biquc rcalTumantur  in  ijldcra  terminu  ,  in  &  auaor  &  ptotcdlor  cft,alitcr  tacicn^ fiut, 
qutbus  rcperiebantor ,  fed  bodtc  non  fer-  luftitiam  dcnegans  vel  protrahens,vtaffl  £1^ 
■art  V  quippc hodierno tcmporc commo-  Olx  cligit,  Sc  lus  miquum  dicir,  fcu  tem  ioia^, 
dimi  &  ul«tarepaatiir,litc$in  immcnfuin  ftam  hcit,  Cothm.  zol.^.rcjf  .ss-  r.nm.iS^, 
MOtrahi ,  cconrra  praccipitium  casftatim  quam  cxpcduioncm  ipfa  ratio  tir.dcr ,  lcgcs 
dirimi,  quia  vt  pu!cl;icdicuuc  mcAp.s^,  Pontihcjat  &  Cariaicxprjccipiunt.  QuiC  igi- 
depanittnt.dtjitn^l.s-  certa  vittus  &  cun-_  cur caofi  velratio  in infinitum  hodie  pto^ 
aactix  nonaotcHidicac  ,  quam  quodho-  cradk«»  nedom  deacg;ftx  luftiiix  aflitgnafi  ^ 
fleftum  &decoram  infpcierit» velox aucem  poterit>  Exurgat  Dcusjudc»,!}  vos haec,^^^ 
ioiqnitaf ,  qB»adnoceodom(Kcafionem  audiati<;,ncccur<5tjs.  o  y^* 
quxrit,  omnia  pra-cipim ,  quippc  rcso-      Dc  rcquiliti-^.iutcm  dcncg^f^aspfotrad^  ^ 
jnnino  dilcrcpanciirim.c  macuritas  &cclcii  •  lullitia:  vidc  DD.Camcialts,  Gail./.c^/a jr. 
ias,SidoQ.^.i6.  quod  taraen lu modqMOl*  lA^iti£.s.9bf.SM^)mmPi^^J^f^. 
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vln^atd ,  ^  »iffif»  docet ,  cpiod  Henegau  cft>quod  noo  daca  pumiXudicis  oegligenda 
'luj^a  ance  iudicium  coepcttU  deaowm  'nonpoflicadirifQpedor ,  c^f.cHmpturtst 

'  cafl&n  ,  fed  coepro  iam  indicio  Yolanc  ali>  § .forroje  off,deUgjH  $Mtc alicer  de  nac  ta* 

qui  appcllanonc  opus  c(tc,  quod  noiiiflime  ftitiar  dcncgationc,  qiicm  coqucri  poflc  rra- 

decilum  reperitur  tn  Def$itation'lXh\^tih  dunt  DD.  quam  fj  quis  dc  (na  diligcRria  ,  & 

44AH.160Q.  JU<Sp<9r/  %.2S.ohcitiffromo-  ludicisncgligctia^vclipladi  ^^^ationc  pro- 

'jjl^ruites  Ord,Csmer.p.jait^6,  vndehodie  teftacnsfucnt,BaId.&Alex.M/./rtf^<rw«</«i 

''iecpedftom eft ,  de quo  mulcam  altercancur  $.JtH4mtem,  CMimdie^  quinimo  adhoc»  vt 

£>D.  apod  Borellam  My^0f i;74  dectJionMm-f  dicatur  dcncgata  iufti(ia,rcquiricttr qood  6c 

Uy. 2. tit.s 3 .num.t^p.  (^alicfuot feijcj.  an  fu-  finc  iufta  &  iuflicic:ni  caula  dencgara,  nam 

pcrioradiri  cicbcat  pcr  viam  qucicbe  ,  (cd  h  cum  caufa  dencgaca  tucric  (  vr  u  foric  fine 

quod  appellciur ,  docct  quoque  Mytiimg.  oiiimc  iuiis  vclcxtraiudicialiterpct.is ,  qux 

3.ohfcrv.;S'  concra DD. perBore]l.allcga-  ittdicialiterpe^enj$i^t ,  velalia cjuTafub- 

IjCos  >  qui&i!t^./. #ir.«7*  mim.ts*  &filf>  iu>qttiatttncliil«*hl^illiid)D|udij: 

'  CUm  UD.  ibidcm  adda^tis  doCet  ,  qUo4  Ahmmiumen^qucd.Amiee.fitH.mcdtrMimtttH, 

'  auocatiocaur«,obtardiratcm  &  ncgligcri-       Et v0ii,qHtje,cofttr»heveUAri.) 
ciaminciuscxpeditionc,  liciteheripollit,  nondiLitur  dencgacaIuIluia,Va(quius/»/.yi' 
quia  a  negligcnria  excuCari  ncqait  ludex,  ^nisinfMO,%.legii aMtem^H.iT.o-fe^ij.CJe 
^  qoi  cao(as cdram  ipio  pcndences  fine canfa  mof.tejt.  quta  pciencesdecet,inqiiic Panor. 
^diferc expedire ,  fcd  vc  illa  auocacio  tiibfe-  deAlfhon.Rege Ith. 2. yi iufta  &con!entanea>^ 
"quipoffic  »  C*nfco,inquit,debercpraPce-  aRcgibuspollulcnr,dcindcad  hoc,vtIudex 
"  oerc  monitioncm,  &  tunc ,  li  id,  quod  ficri  dicatur  iuftiriam  dcncgat  c  vcl  ncgligcie,  cll 
debuit ,  non  hat  intra  tcmpus  conftitutum,  cotmmccndus  dc  contum3cta,quod  non  ht 
negligcntia  eft,  qua:  cx  fola  ccflatione  indu-  nifi  ttinaiocerpellac.  &  requiiitione  prxce- 
* Wcor  ,  Anton.  Faber  in  Ctd.  UiT,».  tit.2i,  dente/textos  &  DD.  isr  caf.i.x.defMpfUMd, 
^J4tfif'J'  MHm.7.&  f.  &  licct  nec  alias  neglt-  Jrr^/.  &  GUJf.  in  Cdf.  dndHm  de fipHlsHr,  tc 
'^^jpotiapracfiimatur  ,  WxkziA.de probation.  proindc  poll  primam     (ccundam  rcquifi- 
"^concl.  iot/2.  tamcnin  OHicialibusprobatur  tioncm  non  diciturdcncgarc  lulbtiam  ,  fcd 
"^co  ipfo  ,  fi  non  faciantid ,  quodfaccrede-  potiiJscua^ari,Varq.</./<?f.quiconruleudus 
bcnt,nifi  doccani  dc impedimcnto,Pacian,  eft,refcrc«uieinGilm.<jr^riMiM&r.Caiwmi/.' 
'i^r^r«^«f.i^^./.C4p.//.ffaM».^y.hmiuvcibj.  ^Ut.l.vtrh^tiifiitiAdiistgMSA  >  qaoddcinre 
1^''    Enimoero  ne  caufa  remece  auocecur ^  &  commoni  du^  reqotnncur  inrerpelb tiones» 
■*ncIadcx,proquo  militat  prifumpito  luxta  vt  quisagcrc  pofliccx  capitc  dc!:cga:?  luftt- 
Cradita  CAf  fnced.  nci^ligcntixinhmulctur,  tia:,dcqno  viJcndi  Sni  du^f^';;^      «  77 
fiquidcm  ncgligctixidiuscfFcClus  eft,quod  /^ff-  Cachci.^/my!!/^.Raadcnl.4V -^«^i/offAr 
lurifdi^ionc ac officium perdactn iHacau^  c.3s.nM.iSs  &frej.^f^JUtt.s3.n.i+^  & 
f\liitnJiKcyg.iM71>eJkHrJ^  fiq^-  prsdi^a  dcclara  exTulcho  litt»  N» 

^|lnj)(ai» vbi  &  allegati  DD.qai bcti^s de        e9HeL$*j^f»oA  ncgltgenua  in faciendo  iufti- 
iSibas  ncglii^cntijr  fcribunt  ,  intcr  cxtcros  tiam  non  probctnr ,  nifi  fida  fit  intcrpclJa- 
^       Mcidt(m^y'firt9f*t.^.ft» fcicndum  tio  coianiludiccpro  uibunaiiiedcntc,iu- 
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ftitia  vero  nott  <HciniMdin»niftraia ,  quau*  cnim  cafb  votun t  ipfum  iaraaicocoJ 
do  notod^  coDlbtde  ininftitia ,  Scaccia  di  re  oncundiini,re4l  qood  pnoci|^alit^{  ^ 
4fftB^.7.n,7i.  '  tiam  fibi  dcncgatam  co<iucranir,cu!m  pfo- 

Porro  fcicndumquoqnecft.cjuociadob-  baiionc  cam  ipium  Mj^iftratij.quaniRcum 
tihcndam  procclUis  cx  capitc  dcncgatx  vcl  quoad  libclli  contenia  conuiiKit ,  iic  VliJc. 
pro::  a  :\x  lullitia:  inCamcralmpcriali  plura  ohferv.  Cnrialutm ,  cu^.  S&j,  &  tota  caaiaia 
rcqut(itaj)r2fto  cflc debeant,c|tta  alibi  forte  Curia  retincecr ,  Danicl  MoUer.  z.pmtfn 
rcquirutur.qucmadmoduquocuiic  in  (imili  C4f  30.  (I  tamen  Magidratu^ad  lulbtidrad- 
viacmusaiiidicijsinfcrioribusadnudanar-  minillrationcm  fc  ortcrar  ,  pronunciaiur 
rata  partisimplorantis  proccHus  fA'/.  ^//j^-  caulim  ad  cundcra  rcmitu  ndam  cfTe  ciun 
n.Art  dcccnu ,  qui  tamcn  m  Camcra  Impc-  manduto ,  vt  intraccrtum  tcmpus  luiliiian», 
riali ,  non  prooatisconftitutionis  iftiasre-  (aciat,  Vlric.  d.eaf.i6*  iromo  intiln  DD. 
quifitis,  dencgantur ,  tuoccafione  datahac  liint  in  tali  opinione,  quod  iucamentoafte- 
in  le  con{Iilcre  poreril  DD.  Camcralcs  &  rcntis  ,     non  fpcraie  conreqaiiuftuiain, 
Mauliyni  tr.de defiegAta  & protra^aiufit-  proberur,  M.i rccll m  Cala     wro^sc  jrniA./. 
//4,qui  Ttact.irus  duouim  vcl  trium  tolioru       prcifandt ,  Glvjf.  zn.  num.f  ^i.  \biiiitcc 
eft ,  &  conformat  ic  iivlo  Camcrali , eiusqj  cxicros  pio  Uoc  aiic^at  Myi^ling.    «^y^  //. 
prxiudicia  rcfcn,  ad  quosLe^orcm  brtf*  quemadmodwn  vtiaquc  opinio  habet  fnot 
uitatis  cau&  rcmitto.  Au^otrs  apudCbriftinf  um  11(9^.2. dtcif.i^ 

|.  Rcmcduautcm  varia  habet ille,aiius  cau-  u.f.  quemadn.odnm     ego  atucr  &  alif«r 
(a  vclprotr?cla  vcl  lurtiiKi  dcncg.ita  cIl,Pa-  obferuari  vidi,vidclicct  in  Curia  Ecclcliaft. 
ci^^n./tO.i.de prel'at.c.fS.»u.4.i'.C^fcrf.d\zny  quandoquc  proccllusdecrctos  ,  in  ludicio 
quod  appcllctur  a  ludicc  noicicpioccdcrc  i^culaii  uaappemicsmuIclaiosluiflc,qua& 
'  in  caui in  longum  protrahete  iadtciuin,  Indtcem  ablqv iufta  caula  recadire  &finiftre 
.  ^odqi  ludcx  nd  cxpedicns  cauGm  dicatur  innmularc,ni ^ccre  ci  iniuriam.  Vidcbis i- 
grauareparrc.addc  hudcnxod. de appeHat.  gitui&cxpcricrism  foro,duprotrahiiur  velr 
p.i.tit  2o.lit.D.a  dcKtg.xtune,^ lit.N.lxne'  etiam dencgaturluftiti.i (Iioc  raiius.iilud  au- 
ghirouiA ,  cum  quibus  t!^  notandum,  ll  quis  lem  quotidianum  ciljnouas  inllitui  aiicrca- 
iuppiicans  pro  procelFibus  Appellationis  tioncs^an  hoc  fai£lum  fit,an  pass  conqucrcs 
appellaoefic  ad  faamludicem,<ea  deiicgen*  tuftaro  dcfuper  cdquerendi  cau&m  habear^ 
'.  CUI^velceicribacor,l|!ab9Cf[<l9ln/runcaete-  acit.ibccs  ininfinitum  proirahuntur ,  n^ifcc 
fisparibusab  co  ."rppcllari  poteft  ,  tanquam  ergo&;inlioc,Iurirprud«nti^n()fti</liudicr- 
i  denegante  luftiriam  ,  prsiudicia  retcrt  rnis(iawscl\,i.\ci.iuop./.deadmtKtJhattfpf 
Sch^.\nnun.oi>fC4m.i6f..conttA  M^n^.  sHfiuta,cap.2.  6i  panim  alibi  actuii)  lutt.^ 
i.0//^//-nuclligc  proccdercincaofMappcl-     Ca(us&  DD.allcgat  Chriftinaeus  vtt.^  f- 
,  iibilibtts^Sknitiier  vidco  quoque  pro  caute-  dieifiMi<mm,r*tS fiff.  quaKter  iUis  fiiccur- 
licradi ,  vt  a<flor  Magjiftsatnm fiwmob de»  latur ,  quibus  lufticvt  dencgata fiiic,  vbi  U 
ncgatam  Uulitiam  pnncip.ilitcr  in  fuprema  quodludcx  infcrior  proprer  dcnegar.Tm^u- 
Curiaconueniar,limuK];ag.it  contraaducr-  ftitiam  ai\iuiat  luiiidittioncm  ,  «Jv  0.10:  rc- 
.||r'i|f;;^j^y;^^^'|f/f  ■^*'^^  '"^^^"^'^'^  %<^^uwncsae.c<ii4i:i^^)^l^^^^^^^  ^dc 
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plerisf];  prrcdidis.vitlemui  quoqi  ob  dcnc-  *]uando  prxtcr  dcfccflnm  vcl  dencg.itio- 
gatam  ii^Aitiam  (.rpius  ad  rcprciriliasdeuc-  ncm  iuftitiacconlljcdcdcbito,  cuius  pro- 
nivi  ,  qucmadmodum  lioc  caiu  illis  locnm  b.uioncm  exprcllc  requirit  B.ii;tolus  allc- 
doctt  DD.fcd  quomodojvick  PcEUcr.  gans  D.  Thomam,  <]uia  fivtis  icmcrarius , 
decif.ii.per tot.  vbi  pulcbra  de  rcprc llali.s ,  incautus  &:  miullus  cllct  Princcps, qui  \Z'W 
qiiodantequam  conccduntur,  dcbcai  prius  credulus  cllcc,  vt  iimul  ac  cjuilijuam  fc  m- 
lcgitima  caufi»  prarccdcrc,  &  poftca  ccrta  iuriam  acccpiUc  vcl  violcntjam  palliim  fu- 
roTemnitaslcrunri ,  cjuzconfilbt  in  hoc  ,  vc  incdiceict,  Aatim  ei  tidcm  cdhibcrrt ,  ied 
is ,  cui  ab  altcrius  Rcgni  hominibus  dam-  oportct  plcnam  lcgitimamquc  probatio- 
num  datum  c(l  ,  adeat  Inum  Principcm  ,  ncm  prius  vidiflc  ,  nedum  iniuriafoncjue- 
eique  odcndat  iniuri.nm  vcl  prxdatK^ncm  ritur,  ipicmct  miurius  cxiAac  ,  cxcmpliH- 
Comminam  ,quo  cognito,  mittit  Princeps  cat  hoc  in  cafu  n.iufragii  ,  ibi  quomodo 
legitum  ad  Principcm  velPrarfuIem  illius  probctur  ,  &c  omnino  tcquirit  prxcedcn- 
ditioDis ,  vbi  Rci ,  quj  damnum  dcderimt ,  icra  monitioncm  ,  vt  damna  illata  refarci- 
habitant,vtiubcicrcsablatas  irflitui,iniu-  antur  ,  &:quid  rcquiraiur  ad  hoc  ,  vt  Iii^ 
liam  refarciri ,  alias  fc  bcllum  indiccrc  ,  vcl  I^itia  dcncgata  dicatur ,  vidc  ibi ,  &  prastcF 
xcprcllalias  conccderc  vellc  proreftctur,  &  wm  allcgatos  in  cafii  occurrcnti  CoiKmanw 
pulchrc  probat,qu6d  a  Romanis  bclliim  ab  voliim.  ^.reJpoi»f. S3.  num.  130.  ^ plurtmis 
alijsobhocindidum  fuerit;  Addirionator  vbi  quoque  tradtc,  qua:  rcquirantuc 

autcm  itidcm  dicit ,  dcftylo  &  obicruatio-  vt  reprctlaliac  ritu'  dcccrnantur,  alic]iia  in 
nc  cufiatum  nullibi  obfcruari ,  tcftc  Guid.   Gail.  de  Ptgnornt.  cap.  z.  Sc  in  Mindan.  dr 
Papa  decif/s  vt  prius  adcatnr  Princcps  vcl  proceff.O'  mandat.liif.x.  cap.4.6.%.2.  Gro-  ' 
Praelul,  lub  cuiusditionccondicutus  c(l  il-       de inre htlii  Uy.s.cap.  i.  LucadcPenna 
lc,  qui  damnum  vcl  miuriam  fccit ,  cgo  in   »«   Craue^C.vt  nullm  ex  vicmh.  vbi  &  gra- 
cautis  priuaros  conccrncntibus ,  vidi  talcs  bc  crimcn  dicicut  dcncgarc  iuliitiam,dcne' 
rcqutrttioncsHcri,  (cd  tamcn  aliqtrando  ac-  ganspro  condcmnatoU.ibctur.potcftqtJcci 
.bitrarias  fuillc,  in  publtcis  vcro  cauiis  ra-  mdici bellum,ibi latius dc  repiclla!i|$.  lulU 
rius  trcri  prius  rcquintioncsjcuiusproccf-  vcrobella  (olent  dctiniri,  inquit  S.  Augufl. 
fus  iulhtiam  cxaminat  Vafc^uius  tnl.fi ejMHt  «w//^.X^<e/?.quae  vlcilcunturiniurias.figcns- 
^.kgisMttem,num.ii.  C"  fe^.  Cod.  dein-   vcl  ciuitas  pledcnda  eft ,  quz  vcl  iudicare 
cffic.  tejtament.  vbi  inpiimis  ciicic ,  rcpref-  neglcxciK,  qwod  a  fuis  improbc  bi5lunv.cfty 
lalias  prohibitas,  &  ad  cas  deucnicndum  vclrcddcre,  quod  pcr  Iniuftitiam  ablarura 
ron  ellc,  nifi  in  dcfciflum  ,  protradio-  ert,ca;tcrumn«tacxGail.ii.  <•<«/).  1.  quodia 
ncm  vcl  dcncg-nionem  iiWliti.r,  Sc  cum  dc-  Impcrio  Gcrroaniz  ne  quidcm  ob  JTcncga* 
eft  copia  kidiuis,  fienim  isadcft,  non  fo-   tam  luftiiiam  conccdamur,5ctbiper  tot.aii» 
«cnc  liciraj ,  iiid  fit  idcm  ludcx ,  qui  dcnc-  &  quatenus  de  iure licitaf  (int  icpretlalix,&: 
gai  iuftiti.mi ,  tunc  cnim  eft  ac  li  dehcc-  Traii.de arreji./mp.c^.  an  Ciun^sfiO^ylos^ 
Kt  y  irem  quod  reprcllalix  concedcnd^  ciucs  &  eorum  bona  lub  paena  rcprclijha- 
non  lint  a  Piincipibus ,  quorum fubditi  in-  rumobligarcpofl[it,item  dcrcprcllaliaruni' 
kuum  paiU  iiicuuuic»  aiU  uioc  dciuuui^  vlia/ocma,aucoucra  Clcii(|^sconccdt  pol- 

lihhh  ^  iiiu. 
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fint,&  ad  quid  teneatur,qui  earum  cau- 
fam  dcd't,Cliriftin.  vol.  /.  adAHth.fed 
noMottircdectf.fS^.  &c  de  reprctlalijs.an 
&qu.indo  licit«j  vcl  non,Tcpat./»  Com' 
pend.decif.  ttt.s^P- 

Fimo  hic  cum  honorifico  8c  veritati 
confono  dido  :  Dei  opuseftIuftitiaj& 
qui  opus  Domini  ncghgentcr  hicit,ma- 
ledrttusdicitur  infacris  Litrcris,  adttt. 
i.de  Bello  ,  m.igis  autcm  m;iledic1us  di- 
ciiur,  qui  dcncgatqua  qui  protrahitaut 


ncdiizcntcrf.ic 


cit ,  VI  vtriquc ,  yx  igitur 


hodiemultis.n  non  plurimis,  qui  ctiara 
iuflas  caufas  carumque  deci(ionespro- 
ttahunt,  cum  tamen  iuxtaOuid. 

Eji^hHllm  iujlii  rtddtre  iur»  l»btr. 
Oporict  autem  vitia  in  ludicc  abclTc  , 
nam  vitijs  &  aftcti^ibus  dominanti- 
bus,  ti  uftra  iuftitiaimploratur  acpcii- 
tur ,  lulkitiam  tum  quxrete  HcrcuUsla- 
bor  eil,  &  quidcm  ommno  fruftrancus, 
quia  pra:di(!^o  calu  ncc  patcntibus  ocu- 
lis  hiccm  viderc  poterit,  vercor  itaq;  nc 
luccm  videat  in  iUo  die,quo  cam  hbcn- 
ter  afpiccrc  voletjfcd  non  potcrit,  quia 
ftipendium  dchnqucnuc  inquitTcrtull. 
derefHr.carn.  mors  cft.donatiuum  autc 
Dci.vitaarternain  Chnfto  Iesv  Domi- 
no  noftro,qui  facit  pcccatum,leruu$  eft 
pecc<ui,prcmcns,pungens,&  malc  taa- 
deui  pi\Emians,ftipendiuni  cnim  mots, 
&  (ic  inquietudo  confcicntis ,  e  contra 
virius  cl  irum ,  bona  conicicntia  fecu- 
iKxm  rcddir. 

PUcet  hic  addere  Supplicationem.tfua 
^Htdam  Senex  ollogenariHS>  vtt  mtht  tn 
Camera  PraHtcantt  relatnm  futt  ,  pro 
maturandu  fententia  (^raccelerattoncln- 
fittiJt.  inCamera  Impertali  exhtbkit  Jhifcc 
feiiMcntibus  veijfbHt  contentam. 


REVERENDISSIMO  EPISCOPO, 

Am  P  L  IS  S  !  M  [SQVE    VlRIS    DD.  ' 

iudici&AireiroribusCamcrx 
Imperialis. 

SOllicitare  Deos  fuit  ohm  Gentibus  vfus, 
Omnibus  6c  licuit  follicitnrc  Dcos. 
Vnicusille  Devs  verus  vult  iplciogari, 

SoUicirarc  iubcns  vnicus  ille  Devs, 
Qui  mare,  qui  tcrras,  qui  (idcra  cun^fta  creauit, 

Qui  rcgitac  (erujt  quicquid  inorbcvigct. 
Ule  De  v$  vos  e(le  Dcos  ait,  &  fua  vobis 

lura  tccoramcndat ,  luftitixque  thronum. 
Curigitur  talcscgo  (bllicitarc  Patronos 

Non  aufim  ?  vcftrum  cogor  adire  (oruro. 
Ac  cur(bllicitcm,cur  Numina  vcftrarcquiram? 

AlluctJ  fatis  hoc  dcnotat  ordo  ftyh, 
Res  conclufa  paret,  nil  quam  fcntentia  rcftat, 

In  luccm  landcm  prodcat  illa,  pcto. 
Litis  &  expe»5lo  liiiem  ,  quia  tcrapora  finem 

TranlaLlx  vitoc  difpoluac.mcae, 
Nunc  odoginta  currunr  mdiicircitcranni 

Hic  hominum  vit*  iermuiusc(le  Iblct. 
Plalmogr.iphus  vcluti  tcft.uur  carmine  vates, 

Hunc  hominis  fummum  prxdicat  cde  dicm. 
Quis  non  antc  fuum  cupiat  cognofccrc  fincm» 

Quomodo  fit  domui  res  ftatuenda  (ua:  ? 
Prslcrtim  fi  qucm  fors  debilitauit  iniqua, 

Et  caufam  ,  cur  quid  lurc  rcpo(*cat,h.ibct. 
Quid  taciam  ?  fi  non  icntentia  ccrta  fcratur, 
Antc  mihi  rcfcrant  quam  lcra  fata  ncccm. 
Sollicitarc  quidem  cogcr  ,  (i  taha  mccum 

Cogiro,  (bllicitum  qua!(o  uiuaic  (cncm, 
Cu  petir  argcr  opc  lunc  funt  tncdtcamina  gr.ita. 

Scd  data  po(l  mortc  pharmaca  nulla  valcnt. 
Piartctca  nihil  eft  caufam  quod  diffcrat  iftara, 
Suntfortita  fuum  hngula  qua^quc  modum. 
Omnibus  cft  vobis  mca  (pcdatilhma  cau(a, 
Aciaprobatadocenc,  rcsmanifeftapatcr. 

Etgo 
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Ergo  pcto  tantum,  (cntcnria  ccrta  fcratur, 

Nc  inora  mc  milerum  longior  exagitct. 
Laus  eft  luftitiac  cclcbcrrmia  li  ciro  fiat , 

Sed  mora  dcbiliut  longa  facitcj;  mori. 
fiis  prodcll,cito  qui  prodcli,  &:  graiia  maior 

Rcbus  incirc  folet ,  qux  c.iruerc  mora. 
Uluftrct  Devs  omnipotenspia  pcdiora  vcftra, 

Piocurctquc  mcas  pondus  liabcrc  prcccs. 
Damnaicfarcin  dcberc  farcbtrur  Orbis, 

Arquc  Polus,quamui$  machina  tota  ruat. 
Sic  nihil  ambigui  rcftat,  funt  omia  plaiu  , 

Reftituarm:  honos  rcftiruanrur  opcs.  .^. ; 
SolhcKo  vos  ludicij  pia  Numina  ficri  ^ 

Inuoco  Sidcrcum,  qui  icgit  ifta,  De  v m. 
Vt  poftim  viuis  viuusquoquc  rcddcrc  gratcs, 

Ei  vcftras  laudes  concclcbrarc  imiui. 
luftitiam  vcftram  totus'cognoIcat  vr  Orbis 

Et  canat  Empyrcus  tam  pia  iacfba  polus. 
Ac  (iicai  homincs,tandc  bona  cauia  tiiumphar, 

tft  qui  luftiiiam  dirigit  ipic  De  vs.  . 

.  .   -        C  A  P  V  T  IV. 

jtn  negltSl.t.protra^a  veldenegAta,  Iufiitia  klu- 
dtceftCHlari  adirt  poJf:r  EccUftajhcHs , 
vel  e  contra  ? 

7  N  cafu  dcnegat.-c  Iiiftitix  Papam  adiri  pofTc , 
I  ^^''amcfius alijque  docent  cumTufcho  Itt.E. 
Eptfcoptu  eji  fuperior  omniHm  denegantinm  Ih- 
flittat»>concl.  24.0.  iundis  iraditis pcr  Canon. 
Mdtit.detretal^efHpplenda  "fgli^-  Prxlat.  non 
ita  cflc  1}  conrra  lccundum  eu.ioem  Cavd.Tu- 
fchum  Itt  N.concl.sS'  quod  tamen  non  admit- 
i»t  Cachcran.  </fC//I<>f./w fn.  iunclis^tradais  pcr 
Mcnoch. remed.3  adiptfc .poff.num.} •  (S fr^- 
vbt&  pvobatjC^uod  ludcxlaicus  luppleat  ncgli- 
gcntiam  E^clcluftici,iS:  Princepsra:cuiaris  pol- 
nt  libcrarc  opprcllos  violentia  Itidicis  Eccle- 
liaftici  c.filtjs  16.  <f.7.  vbi  &  in  quibushic  &  illc 
cognufcai,    rnducit  ad  pra(^icani,  qucra  cuin 


Cap.  Iir.     1  .  '  6iy 

ibidcm  allcgaiis  &  Cowxu.PraSl.^ttaJf. 
cap.js.\idc2s^  led  cum  Tulcho  lcniit 
Ca(p.  Anton.  Thclaurus  Ith.i.  ^MiJI.fo- 
renjlcap.  //.  latius  Bonatina  de  Cenftt- 
ru  tn  BhIU  Ccena  contentu^  dtjf-.  i.ejHdJl. 
i^.pun^.x.propofi.  num.s.C^^fecj.  idein 
tratl.de UgtbHi^dtjf'. 10.  ejHdJI.  i.pHnil.  I. 
%.\.propofi.nHm.S.  imo  Innoccnt.dicit, 
quod  &:Ecccleliafticus  lircularcm  dcnt- 
gantcm  vcl  protrahcntcm  luftitiam  cx- 
communicaic  poflir,  nam  Piinccpscri- 
am  abiolutus  non  porclt  dcncgaic  uifti- 
tiam  vel  audientiam ,  fic  li  dencgct  Clc- 
ricis  &  Ecclcfiafticis  ter  monitus  non 
dcliftcns,  priuatur  lurifdiciione ,  fi  vc- 
ro  dcnegct  laicis,  tenetur  adintcrcflc, 
incurrit  mdignationem  iiimmi  Princi- 
pis,  &  potcft  pcr  Superiorem  puniri,  A- 
\QX.\n.conf.\\.nHm.  t.(^  s-  Ith.x.  difcin- 
ikc  Chriftinjcus  vol.\.dectJ~.2oj.nHm.iS' 
&Je<f.  an  ludice  Ecclcliaftico  ncgligcn- 
tc,polIit  adii  1  Ixcularis. 

Vcrum  lcio  dodiflimos  Viros  eius 
contratium  m  multis  doccre,  tamcn  per 
iuraprobatScaccia  de  appeUut.  t^HajLT' 
nHm.4S-  qu6d  recurri  non  pollit  aci  lu- 
diccm  Ecclclidrticum,  quando  fxcul.uis 
ncgligit  laccrc  luftitiam  aut  opprimit, 
Sc  quod  iftc  rccurlus  habcti  debeat  adl 
immediatc  Siipctioiem  ,  vidc  ibi  piius 
dcclaratum,  licui  6:  nHm.74.  dicit  cum 
Papa  non  inrcndat  praeiudicarc  lunldi- 
dioni  ordinarioium  ,  idco  non  admit- 
tit  appcllarioncs,  nifi  in  calii  non  mucn- 
tx  luftitix  ,  Sc  quando  alia  remedia  ludi- 
cialia  in  co  ftatu  debciunr.,  (unt  cnim  di« 
ftindx  Iuri(diclioncs  intet  Papam  6i 
Impcratorcm,  vr  vnus  non  fc  mtromit- 
tat  in  luiildidioncni  alrcruis ,  de  pra:di- 
£tis  iatius  fupra  dc  iHnJdiUione  cap.  x». 
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(^6.i^ki\m  fuit,  diftindionesquuc  &  <ic-  mofyna,  Fa:nnna finc pudicitia ,  DominuJ 

clarationcsaddudar  fueic ,  ita  vt  putem  vc-  finc  virtute,  Chii(t»anus  contcntiolus ,  Pau- 

riflimum  ,  quod  fceculans  in  cafij  dcncgatx  per  fupcrbus,  Rcx  iiiiquus,  Epilcopus  iiegli- 

kiAitix non  poiiit  fupplerc in cau(is /ptntua-  gcns,Plcbsline di(ciplina,Populus  line  ic^e, 

libus,  cumquoad  illosfit  planc  incompe-  hinc  vtlingula,  Hngult  cuitcmus-,  meniu- 

tcns,  imo  incapax,  vt  ne  quidcni  rationc  in-  riae  nodrx  la^piijs  occurrat  illud  Pind. 


cidcntiacdc  ijscognofccrc  poHjt,  Graiianus 
tom.s.  dffceptut.forenf.cap.  i26.  hiiicadla 
coram  (a:culart  veniilata  conciciunt  ,eiiam- 
fi  Clcricus  non  oppofucrit ,  Chriftimus  vo- 
inm.T-  decif.  22^.  nnm.  26.  ^  fetj^.  fi  vcro 
dc  caufis  ixcularibus  quxdio  formctur,in 
ijs  Ecdcdafticus  non  cft  competcns,  nili  rc- 
plicciiK  ,  quodhoclimitctur  in  cafu  ncglc- 
^j:,dcnegaiJEvcl  protradlx  luftiiix,  vidc 
igitur  (upra/^.  loco,  intcrim  firmiter  crcdo,(I 
quis  iiltufmodi  in  Germania  pradtcarc  vcl- 
lctjcum  grauiicr mulctatum iri ,  ncautcm 


Sic  totA  decurrat  dies 
Ne  ImgHa,  mensy  aut  mantu, 
Ocuhve  peccent  lubnct, 
Ne  noxu  corpw  in<]uinct, 
SpecuUtoraJlat  defupei, 
Qut  nos  dtebus  omntbut 
^cituj^  noftret  proj)^tcit. 
A  luce prima  in  vejperum, 
Htctefiu,  hic  eFl  arbtter, 
Hic  tntuetur  ejuid<]uid  r /?, 
Humana  guodmens  (onctptt» 
Hunc  nemo  fallet  ludicem 


l 


focordia  rupeicmur ,  ncccflum  crit  cogitarc  Si  ncc  ha:c  fufficiant ,  pl.ucbtt  addcrc  illud 

&  agitarc,  qiia:  noftri lint  ofticij  ,qiix  nobis  S.  Bernar.  dc  primordijs,  medijs,i\:  nouilli- 

factcnda  incumbatit,  &c  qunm  ftti<Sam  de  misnoittis;  Qutd horribilius,,ii)qutt, nior- 

umnibus  &  fingulis  rationeni  villicationis  te  ?  quidtudicio  tcrnbiltus:  Gchcnnanihil 

Deo  rcdderc  tencamur.  poicft  iiitolerabilius  cogitari,  quid  mcrue  t? 

Quorquot  crgo  Viri  Rtligiofi,laboienf,  liquis  ad  ifta  non  ncpidat ,  non  cxpauclcit, 

vt  in  ahuliones  non  incidant  negligcntcr ,  non  timore  concuniur,  qua;  hic  addcrc  pl.i- 

quas  abuHones  rcfcit  Hugo  de  cUtiJlro ani-  cuii,cum  vidcam  lubdinsqu.\ndoquc  pro  &" 

mx  hh.t.ii.  quibuscora  Rcligionislumma  contra,  lcu  a  diucrlis  diucrla  mandaii,  vt 

coirumpitur ,  funt  auicm  talcs  abulioncs :  piocefliim  coran»  Ecclcliaftico  caflent ,  &  c 

Prxlatus  ncgligcns ,  Dilcipulus  inobcdjcns,  conira  ,  vt  pr«deducta  aliquo  modo  mo- 

luuenis  otioliis ,  Sencx  obtltnatus ,  Mona-  ucant  in  parcndo  ijs,quibus  de  iutc  tuaxim^ 

chus  curtalis ,  Clericuscauiidicus,  Habiius  parcie  dcbcmus ,  ad  inftar  j^drinxGcllij 

preiiofus,Cibiiscxqui(itus,Rumorin  Cliu-  Itb.i.  cap.?.  vbi  diiputat ,  an  in  oiTinjbus  pa- 

ftro,  Lis  inCapituJo,  DiJlolutioin  Choro,  rcndum  litpareniibus,i>:pulchtc  concludtr. 

Irrcucictuia  circa  Aliarc  \  lundis  ijs  qux  ha-  honefta  facicnda  ctiam  llne  imperio  paicn- 

bcntur  in  C/ement.  de  Statu  AIotachorMm  tum,  fcd  qux  his  contraria ,  quxqijc  turpia 

Canofttcorum  Ke^uUrium.  Fugtant  Sc  &omnin6iniqiiafutit,ea  ncll  impcrcniqui- 
Sxculares  abuiioncs  Ixculi,  quarum  duodc-      dcm  ,  Sc  quid  in  rcbus  indiftcrcnnbus 
Cim  rcfercS.  Auguilinus,  vidciicct :  Sapiens  vidc  lanus  tbi,  tuiiclo  cap.in  ma- 

fine  bonis  opcribus ,  Scnex  litvc  Rcligione ,  Ui>  &c  cap.vntsfqutfijue  ii. 

/VdoIcfccQS  linc  obc4^utia,Diucs  linc  clcj;V  q/t^ft.^, 

CAPVT 
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,  j                       !  „  T^mtu  immmttm  Wmmr  qm  fiilEktm  . 
.  DtiMOiCHmtAdHocAtorMmfG-FrtCMrsr 

«                      ...  ne^ae. 

Mrmm  neghgentiM.  Aduocatt  hoc  modo  dciinquunt  in  officio 

X*  Y  Vucnis  quando^uc  a  Concionatoribus  inttrucntcs  R.cum  ad  taccndum  vcritatcni 

.  J  cefeoa  andfi»  creaieQdani  Ac  iMiniMi*  %l  attn  lc«Krpecoam ,  Deino  ii^./.Z>^ 

2iiB  de  ^oodam  iubalco  hiftDriaai»  ^min  f^injw*  Mi^,  fn^.^f.  Dbi  tnnrap* 

poftea  repcnapndOraall.  mSfttmh  t9m»  'leros  aUcgac  D.  Thomam  j.  m.  fu^^*^* 

mnnimm ofintonum  contrd  commnner  tom.  srtic.  i.      i.  plcnius  Scaccia  commfrc, 

4..  tn  exhortat^one  ad  yidMOCdtof, quod  Dwx  camb.     \.efm*fi.  ?■  p*r.  i.  dmtltat.  if. 

porcoiuro  nou  valcns  illos  includcrc  ita-  num.  100,  <^f€««i.  dc  ludicc,  Aduocato, 

•cnndiifdnetk:IiicraceftalMiluni,proutIa-  Mcdico,  Amfice&iiinihbnstattdcqnui* 

«^cea&  AdlKKadingrcdiuntur  infcrnnni^  do  leneantilr  fcftkneie  •  qnodl  in  eoroni 

-quo  dido  porci  tumultoo(e  ftabulum  in-  ofiicio  cxtorfcrunt ,  qui  &  f .  7.  ghff.  /. 

grcfll  Fucninr,  quod  vidcnsquid.im  ludcx  nmm.i/6.  tradit ,  qu6d  veritas  in  iudicio 

ieu  Aduocatus  plane  pcrtcrruus  (xculo  rc-  conicntiolo  poflir  occultaii  ,  fi  cx  caori'- 

ouiiciauit ,  amplexusquc  fuit  Ordmcm  fan-  renir  damnum  ,  &  iniatlitia  in  foco  ince- 

<AiPiiancHcideniuionOblenianila,vbi<e  fiod. 

ipieprdficerar  Aduocaiionisofficlum  peri*  Contra  prardidos  tndnco  do^nam  ) 

culoium  elTe , quod  &  fupra  de  Dmhiis  e.  /.  Plori  Tra^f.  deinluem  imrando     j^.  nmm, 

oflcndi ,  cuius  reirationempuio  &  in  Ne-  2.  c>^s-  vbi  tradit,  quod  aliqui  Aduocati, 

'  ]^i[r^f»//4politamcnc,  etiamfialibi  proba-  &  Procuraiores  ,  &  pcifimi  rolliciiato- 

ncrim,  culpam  in  ominendo  rcgubncec  rcs,  clienndoa  ad  ncgandum  pontionestn* 

Iwn  caro  gnnem  eflc,  qnim  in  commiccen-  ftfttanr,  diccndo ,  fi  iHas  ftieris  perdis  can- 

Ido,  tninim^quoadquofiiam  ludiccs,  Ad-  fam,tiontaflMndicunt,  fi  cas  negabis,  per- 

nocatos,  &  Procuratorcscxcufabilcm,  Pri-  dis  animam,  quos  ob  talem  inftrudlioncBa 

mo.quoad  iilo^,  qui  int^'uunt  dicntulos  ad  damua  icticn  ibidcm  probat ,  qum  imo 

fuos,  vcncgenc,quodiamena  parierei  ve-  hi  &  ijrdcm  iimilcs  ctiam  in  hoc  mundo 

famdebiiaim  eft»  n  ttaonoi  probandi  in  hanc  inde  meiccjd^  repbRtnt,  vcqui  (e* 

ikdoec(arinm  cransfisanr  ,^qnia  hoc  ^  md  tneolinncnff ,  eis  poftea  non  credacnr 

liimnimtsfirpihodie  pradlicatur ,  rcdldac-  edam  veia  diceiicibus ,  cum*  vri  dicifolcc » 

■  commodari  porcrit  illud  fandi  Hicrony-  mendaccm  oporreat  cflc  diu  mcmorcm, 

rrur<»/?/r<»^«fj^»/»w,  Vlqucadconc^inquit,  quemadmoduin  Sc  mciidax  dicitur  lccjc- 

obdurailt  frontem,  vt  mcndacium  ponas  rum  inuentor  ,  cum  quo  conuenic  iUu^ 

i^wm  cnam ,  &  esfftimes  w  pcoccgi  pode  vulgatum :  QBir MnSM liP|liNt' hoccft,qij| 

iQcndacKi ,  5c  quidqnid  finKcis  mii  crc-  mcntitur,  ille &  furaiar »dequo  lacius ^K^iIe- 

4endum  pucaf,qUia  iuxta  Plaucnm;  hclmus  Anton.W«ii»0r4f0ry>/  re/crtptiftit.y, 

jSloftra  tfai  nonmHltMmfideigerity  eoncI.2f.  nmm.  3.  ^fetjtf.  vbi  &:  dc  p<rna 

TiikitU  m9tMUf$r*mdlmmtte^es4M0dcem»  BKPd^ib^uam  di€U  locum  non  baberc.ni- 

*  .  iiit  ilpco* 
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fi  proptcr  doliim  &frauclem  ,  de  quo  poi- 
fetu  videii  DD.  /.  zi.  §.  i.ff.  de  rctudtc. 
Wamclius cent  2.conf6^.ni4m.x.O' 3.  vbi 
rccenlci  aliquoc  pocnas  mcndjc.j ,  &  adtiu 
CAnon.tit.dc probM.conf.96.  num-.6,  Naruius 
i»  vfibm  fcttdor.  lth.2.  ttt.  26.  ^.vafaUtu,  de 
pc£<iai)Cgationis,  &  quando  commitcatur, 
laiiirime  GratianusA^.  i.dtfcept.forenf  caf. 
109.  vbi  &  dcclarationes  <$c  hmitationcs, 
quando  videiiccr  locum  non  habeat  pocna 
ncgatioiiis,  eaproptcr  qucmadmodum  Ad- 
uocati  appcliantur  Caufidici ,  ita  ftntfcro- 
pcr  Veridici»  quia  corum  laus  non  in  caccn- 
do,  fcd  bcnc  diccndo  yel  vcritaccm  fcribcn- 
doconfilbt,  adco  vt  lunlconlultusancrat, 
dulum  non  in  co  raiuum  cHc  >  qui  fallcn- 
di  caufa  obfcurc  loquttur  ,  fcd  cciara  qui 
inlldiofa obfcuicdifilmulat ,  /  eaijttdcom' 
mcndandt.^  .fin  ff.de  co»trah.empt. 

Sccuado  quoad  illus  1  qui  dcbita  liquid) 
dilpatant»  lolutioncin  ludiciorum  tncis 
protuhunt  ,  quos  in  confcicniia  grauitcr 
pcccarc,  &  ad  rcdicutioncin  teneri,  fupra 
ttt.de  LtttbHtcap.io.  probaiii,&  tamcnho- 
dicrno  tcmporc  videmus  eo  dcucntuiii  etle, 
vt  vcrc  dici  poifit  illud  O^o^cni : 

J^JInnmmittncmtn.vtrtum  premttttre.QMiatiu, 
A  que  ^trnbntmnomtn»,  vtrbti  dtdit. 

Idcm : 

Qiiemedo  nenftluMt  maximM  turtilmaijl. 

Ncc  non  : 
fluitnajlHltitittifi.  fueddehtnem  mihifelmat, 
SelMuCamJldic»,  qu£  tuafimUttia  ijt. 

E6  inquii  Tcrcntius  inPhorm.  rcsrediic,  vt 
fi  qiiis  quid  rcddac  ,  magna  habenda  fic 
gratia. 

Tertio  quoad  eos  qui  roulta  inuciha  vel 
ad  caufam  nihil  conducenua  fcribunt,eaque 
(xpiii&icpctuiK,  hamquamuisiiuuaPiato- 


N  E  GLIG  ENTIA. 

nem  tn  Dtalog.  dc  legibtis  non  noceat  bts 

diccrc,  quod  bcn^  dicicur ,  &  nunquam  ni- 
misdicatur,  quod  nunquam  fatis  cll  ^  qui- 
bufdam  rcmcdia ,  inquirSeneca,  roonftian- 
da,  quibufdam  inculcanda  fuoc>  tarocn.qoia 
apud  dlos : 

Sncceffu  aiidacU,  , 

f^fu  ajintta  crefcit. 
frudraneis  didis  &  inutiltbus  rcpctitionj- 
bus  adla  complcntur  ,  &  falarium  augrtur, 
acitaaudum  pctitur,confequcnsc(l  ,quu^ 
illa  in  damnum  clicntuli  vcrgant ,  ac  ptoin- 
dc  fubinrrct  tlludTaciri -/^««<i/.  Tuipc  cft,, 
diflicilcs  habcrc  nugas,  &:  ftuhus  labor  ine- 
ptiarum  cfl,  ncquc  cnim ,  vt  quidam  bcil^ 
dixic,  c(l  racio  conandi ,  vbi  non  cil  Ipes 
la  complcndi,  idco  ci  labori  incumbendum 
cft,  vbi  ctfc^us  promittitur,nam  luxca  PoCi- 
lam  : 

§^idiumat  in  nugu  argutei  mefftrtmedet, 

jtHt  Jpiaof  mijfts  vtUe tentnrefit. 
S.uiiis  cft ,  inquii  Sencca  rdatus  pet  Sym- 
manch.  de  Cathohnfitt.ttt.^.num.i^ 4..  ire 
cerca  via,  quam  fibi  ipH  flcxus  diipuncte, 
quos  cnm  maxima  moledia  dcbcas  reicgc- 
rc,  fcd  luxta  iliud  Plautinum  rclacum  a  Gail. 
Lb.i.depacepitbltcap.  i\.  nnm.  zi. 

Clienttt  fiki  volunt  ijfe  multet. 
Beniautmalifiat,  haud  quAriiMnt, 
Rtsqutiritur  mmgu  quam  tiitmtulerum fidet. 

Qujc  non  multumcxpcdiunt,  aitPontifex 
incap.ylbbatesfanerfcre  tnfin.  defcntcnt.(S 
retttd.ind.  farpcdiiccptanc,  laboicm  non 
necc(Iarium,inquit  Nazianz  ncquaquam  la- 
boremvoco  ,  nam  nonnectflaria  ncgligcn- 
da  funt,  hinc  Pocca  : 

fluA  nihtltidvitam  fmeiumtl  mihil  vtile penmmtt' 
Qudi  ftitetf^neftire,fari  dijcrimime  refert, 
Muita  (cire  tnania,  inanumcd  ,  c  contra, 
muiu  vuiiaiciic^  vtiiccil  &iiuduo('um, 

qua- 
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quare  rogat  lurirconfultus  tnl.iS.jf.  deU- 
htr.  IfgMt.  quotidiana  plenius  attin^encla,8c 
Gtoff.  $hid.  plenius  traclanda ,  &  fauorabi- 
liusadmiticndacirc,  magisautcm  in  vitio 
Amr,  qut  Iites&  procedus  cauillationibus 
6£  iniurijs  hinc  inde  fcriptis  &  rctortis  pro- 
trahunt ,  &  adia  in  duTinum  partium  dila- 
tanc,  coniraquosvaletillud  iHdor. /i^. 
Anriqui ,  inquit,  forcnfcm  cloqucnriam  ca- 
jiinam  facundiam  nuncupabant ,  c6  qu6d 
Caufidici  in  ccrtaminibus  caufarum  omif- 
lis,qux  agunt,  vcluti  altcruirum  fc  lace- 
rant ,  iurgiaque  caufarum  ad  iniurias  fuas 
commutant ,  fcio  cgo  quandoqueob  fcri- 
pta  coniumcliofa  vcl  iniuriofa  Audorcs  co- 
fum  mul(JVatos ,  vel  etiara  Procuratoresab 
officio  fuiflc  fufpcnfos.qucmadmodum  di- 
cit  tcxius  inl.morU,  jf.dtfanis,  moris  cft 
aduocatiop»bus  quoque  Pnfidcs  inrerdi- 
tcrc,  cxcroplum  cius  inrcrdidlionis  habcs 
apud  SytTimach.  dicentem  ,  hoc  inconful- 
t«  Imguxpreriumcflc. 

Quantum  autcm  pcccatum  hoc  fit,fupra 
de  Honortbui  fatis  oftcndi ,  crgo  mcminc- 
lis  huiusdiiSli: 

Conturbare  grauey 

Non  eji  pUcare fudite, 

Jnfamare  caue, 

Nam  rettocaregrane. 
Etquamuishinc  inde  iftiusfcriptionispro- 
hibitiuam  /.  ejHifefttis  ,  Ccd.  de  pojlttlando , 
vtriulquc  pairts  Aduocati  allc^cnt  ,  non- 
dumtamen  vidco  hoc  vulnus  lanatum,  &c 
vixaliterfnnanpone,  quam  fi  toties  quo- 
ticshoc  fit  ,grauiter  mul^kcntur ,  non  mi- 
rum  igitut  cH,  ficuti  &:  alibi  oftcndi,  in  hoc 
6c  prxdidocafu,huiufmodi  fcripta  in  bcnc 
conftitutisiudicijs,  in  modcrarionc  expen- 

farumminimeattcndi.  »  .  •«•• 

•*  ,- 
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Im6  mulri  criam  dedita  opcra  mclioret 
conuirijs  profcindunt,  vteos  ad  cdnten- 
tioncm  exftimulcnt,  &  hi  refcrcntes  huiuf- 
modi  opprobria,  iilorum  fimiics  habcan- 
tur,  &  qui.i  noti  vcrfus : 

Scommmtiim  ttrt*rt  litit ,  etrttmm  vtrim^ 
HefirmmmgitpMngimt.tttr  !  fnt»  virmmmiii. 

hinc  ccriamina  intcr  Aduocatos  &:  Procir  tf. 
raioresi  hinc  Sc  contcntioncs  nafcuntur» 
vidi  tamcn  a  bonis  Aduocatis  obfertiatuni» 
quod  ad  huiuimodi  valde  paium,  vcl  nihi^ 
rcfpondcrint,  nam  fi  vis  vlcifci,  ait  S.  Chry- 
loftomusffile,  &funeftam  dcdifti  plagam; 
qucmadmodum  lanfcnius  in  Concvrd.  E- 
Mangel.  cap.  40.  tn  fin.  refert  cxS.  Bafilio 
Ithro  de  captenda  vttlitateex  GenttLlthri4,de 
Pertcle  ,£ncltde ,  Socrate ,  ab  his  in  tantum 
abcftjVt  iniuriam  rcrorfetint,  fed  pcrcufli 
alteram  prxbuennt  maxillam,  quod  magis 
Chriftianum  erit,  qui  ita  cdodi  mercedcra 
retiibutionis  accipient ,  bcati  namque  prx- 
dicantur  Matth.j.  cum  pcrfccutioncspa- 
riuntur  proptcr  iuftitiam.  itcm  :  Bcati  cftis 
cum  malcdixerint  vobis  homincs,  &  pcrfe- 
curi  vos  fucrint ,  &dixerint  omnc  malura 
aducrfus  vos,mcricnies  propter  mc,  gaudc- 
tc  &  exultate,  quonia  mcrccs  vcftra  mngna 
eft  incalisj  quid  enim  aliud  eft  conuitio 
conuitium  retorqucre  ,  quam  ignemigni 
addcrc,  olcum  camino  infunderc ,  vcl  oleo 
inccndium  exftingucre  ,  &  malum  malo 
mcdicari ,  &  lutum  luto  purgare  vellc ,  cx- 
cellcntium  igitui  Aduocatorum  cft,  negli- 
gcic  huiufmodi  tricas,&:  contuincliofa  ver- 
ba,  qnx  a  palam  malis  Aduocatis  &  Procu- 
latoribus  funt  protcdla,  a  quibus  eriam  lau- 
dari  turpeccnletur ,  videaturPIutarchus  r« 
Lacon.  ad  excmplum  Dionis  Philofophi , 
qui  conuirijs  aftcdus,&cacite  domuin  pro- 
liii  X  pcrans» 
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fcrans.  qujrrenti  nihilr.c  lefponderi  vcllcr, 
dixJt.Nc  giy  quideni  Swb.firm  19.  Vir  (a- 
picns  li  cum  Itulto  contcndcrit,  liuc  iralca- 
cuf  fiuc  ridcar )  non  inucmct  icquicm  Pro- 
uerh.ip.  ncc  prins  mirum  ,  qum  nullus  illo- 
rum  dc  quoquam  bcnc  diccre  porcft,  re- 
ipondii  Damaratus.vt  tcrtatur Pluiarchus 
d.hco,  c[\Jod  Lac-riius //^.2.  Sociati  tribuit, 
vndc  Scneca  fpijf-  77-  Mal^  dc  mc  loquun- 
Tur  homines ,  quu  benc  nciciunt ,  Liciunt  > 
non  quod  mereor ,  led  quod  lolcnt ,  igitur 
mihi  (uisdid^isnon  obfunt>quandoquidcm 
lalis  non  rum,qualcm  mc  dicunt  t  llc,vii  de 
Socrarereferi  Erafm.  Ub.s.  apoph.  ^  rur('us 
Sciicc./»  filf  dentorib.\3\6\:  ChnUianc  mo- 
iiendo,dil1ciuio  ab  a]iis,inquit,.i  tc  iccon- 
<.iliatio  incipiat ,  cum  ignokis  ,  ita  benefi- 
cium  tuum  tcmpcras ,  vt  non  ignofcere  vi- 
<leari$  lcd  ablolucrc,  quia  grauillimum  po:- 
XiX  gcnus  clt  ,  coiuumcliola  vcnia  ;  qua- 
rc  Antilihcnes  cuid.mi  rcfcrenti  ,  quod 
<juilqunmei  malcdixidct ,  benc  rcfpondit, 
jion  mihi  iedilli,c]ui  in  le,quod  illc  culpar, 
flgnolcifjlcd  ctiamii  n»ihi  malcdiccre  curer, 
ego  non  curo,quia  aiiditus  iingua  dcbctel- 
rerobulttor,  cum  lingulis  hominibus  lin- 
gua*  liiu  lingulx,  fcd  aurcs  binx,  aliquate- 
xius  tamcn  curo  ,  quia  co  iplb  me  facio  cflc 
rupcriorem,cum  fuperiorisperfonx  vfus  (it 
hocpatijinfcrioris  vcio  faccrc,gaudcrem  i- 
taque.nifi  vrgentc  humanitate  compaterer, 
infoclici,  Valcr,  Max.//^.  /,  ncc  enim  vcrba 
Jardunt  cum,qui  conuitia  conicmnere  didi- 
cit  Laifrt/f^.  6.  cap.  i.  qua  dc  rclcripfit  inic- 
grum  CoramcntariumSencca. 
^  Sapiencis  itaq-,  Aduocati  vclalteriuspro- 
*  bihominiseritcalummas  de(*piccrc,quia  vt 
nuncjfic  &  olim  tuit,  quod  viri  boni  pat uc- 
iint  mocfibus  Calurauiatoruro ,  qui  (liniu- 
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bnte  inuidia  dcfpiciunt ,  quae  con/cqui  non 
poilunt  ,  &  cos  non  ex  ludicio  ,  (ed  odiji 
prxfumptionc  indefinentcr  obircdkation»- 
buslaccrant  ,  vtinquic  S.  Hicro»>ynm$  1» 
Prolo^o fnper  IJaiAtn  ,  nec  .imbigendum  cll» 
omnem  humani  cloqu'j  (ermoncro  calu- 
mniae  atquc.Tmuiorum  conrradidioni  ob- 
noxium  hiille  ,  quia  dilIciutcntrbusit>on- 
bus  diflenticns  quoque  litanimorum  (cn- 
(us ,  habcr  namquc  virtus (ua  obi^jntia  ad' 
ucrlaquc  viria.  Vndc  vulgo  dicitur ,  Viriu- 
lis  comcs  inuidia  plcrumque  bonos  inlcd^a- 
tur,  Q\ccto  tib.^.ad  Heren».  C^proCor. 
Balb.  Ei^  huiulmodi  labcs  quxdam  6i.  m.i- 
cula  vircuii  inuidcre.  At  Scncca  aic ,  quucl 
inSapietuem  non  cadai  iniui:a.  Cogirci  1- 
gitur  bonus  Aduocatusie  Cluilb.tnum,  qu^ 
nunc  aniiqua  lahonis  lcgc  non  dcbct  hutul- 
modt  retaliare  :  Deincic  cogitet  ,  quoct 
iniuria  iniuAe  irrogata  ous  (it  inbmii ,  qui 
facit ,  vt  telbtur  Scncca  ,  prouoccc  quoque 
ad  confctcnriam  (u.nm,nam  cum 

Arliir^n»Jlrit>pn  fit  qu»d  quifque  Itquatur,  ^ 
Et: 

Dum  tthitu  ctnfttudum  jit  ftui  irin^ovitat 
CmrmitHisditt  ^ualuuum^ue  h^uit 

Vir  totus  ex  f^picntia  vittuitbusque  fadhity 
aitBoetius  hb.j.decotifo/of.  Phthfopb.pr»- 
fa^..  fuarum  (ecurus ,  tuisingcmilcit  mi»- 
riis :  econtra,  mali  &iDdodfci  fcmpercs- 
uillani ,  vtquidam  di«tt  ,  dum  cauere  nc« 
rciunt,  cauillare  aotem  dcductum  p<Ttatur 
ab  amlcjuo  vrrbo ,  Caluirc ,  ^uod  decipe- 
rc  &  fruftran  (ignificac  ,  traiUa  meiapho'- 
raaCaluis,  quieosfrudrantur  ,  aquibu^ 
pcr  cipiMos  prchcndi  vidcntur  ,  Alcratu# 
in  I.Ji  cabtitttr  iSS  -ff  de  verborumfigmtficit^ 
ttoH.  vcl  ,  vt  mauult  Oldcndorp.  Cfaff.  1, 
ti£t.  19,    i  roiiittbus  ,  qm  omnibus  deri- 
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ftii  cflc  foleb.int ,  prout  apud  contCTranr os  exfpcdar ,  neccfle     ,  vf  vu/nu5  dcrcgar , 

m^osdicirurlingua  Bclgicafpprn  .- hocctl,  ^Adus  cotiJt4.i^6.  num.d.  verf.cnHfttt  ta- 

contendcrc,  qunh  cauillare.    Scdquidrii  qma  idcm  prarfUntic^cs, quod 

Eraeuaricjri)6£  anAduocatusconiulrusin  a-  mcdicjmenra  moiboiis  ,  morbuui  antcm 

vjuacauia,  vcKcicnslccrciacauldeaboffi-  oc^uitarc  hincftum  eft  ,  ira  cconcra  faci- 

cvoiudicandi  abftmerc  dcbcat  ,  didindle  lior  cura,  vbi  piaga  perrpjcaa ,  S.Cyprianus 

docct  Francifc.  Marcus  part.2.  dectf.gi».  tnferm.  de xjlo  ,  qucmadmodum  ccftatur 

iundis  tradicis  pcr  Alcxandrum  ini.  frtt-  Liuius /r^.  ^4.  Morbosaniccogniiosnc- 

f«r  ,  $c  hloncm  sa /.fo/et  ,  ff^.drtMnfMtd.  ccfle  cfle,quam  rcmedia  corom.Hmc  rcdc 

Inhilce&  limilibusqui  viccnt  ,  vidtuscft,  adptopolitum  Owenus: 

in  improbitatis  ccitammc  ,  Jnquit  S.  Bali-  lntrgr»CMHf,diccn»rrMnJ*  eft cMufM p^it». 

liuS  ,    milcrior  cft  vnftor  ,  quam  vidus,  tt  MeiiCimorbcs.crt/nmMThtahgo. 

proptcrca  quod  ille  piunbus  peccatis  onu-      S^'  vttfortuHMt  mnimMm.ttrfmtj,  tutri, 
ftus  dilcedit.  Hinc  belliflime  Kidorus  fer-        ^'''r.bm tn  vitMdij/itnmUto  n,h,L 
men.  dt  Natalt  Jrtnocentum^  ,  ^ffi-  '^^-      Tamcn  v/dcmus  hodiepcrlitpe  nec  Cli-  | 
bb.s.    Noftrum  ,  ait  ,certamcrveftolym-  cniulosrc<ftcBarrarcbdtmn  ,  6(:pcrmui- 
pico  prorlus  aducrium  ,  illic  cnm^  qni  cx-  tos  Aduocatus  eiiam  poftquam  lciuiTt  rcm 
dit6<  iupcrat  ,  palmam  obcinct  j  hic  au-  aluer  (e  habcre  ,  vhco  non  dciiftcre  ,  lcd 
icm  ,  qui  czdiiur  &;  pertcrt ,  ^rjeconis  vo-  vel  pro  obftinattone  aut  qu«ftu  pairocina-' 
ccccicbraruri  ilhc  ,  qui  viciflim fertt ,  hic  ri.  Hiiunt,  dequibusquoqueagitS.  Bcr- 
quialtcri  maxiilampraebct,  m  Angciorum  n^i^M^  fmpcr  Ca»t.ferm.}6,  Sunc,mquiC9 
thcatro  prxdicatur  ,  non  enim  vltione,  qui  lcire  voiunt  eo  Hne  tanium  ,  vtkianty 
/ed  paticntiavidtoriapondcracur  ,  quam-  turpis  curiolicas  cft  ,  &  funt  qui  lcirc  vo<' 
©fareni  iunt ,  vi  (cicntiam  vcndant  ,  v.g.  pro  pc- 

C«m dm«  fnttrtant  ,fMpi»nti»r  iSi ptttatitr,  cunia  &  honor ibiis  ,  &  turrpis  quarftus  eft  « 
-*  .>  Qiii  tnodfTMri  irmmfcit  rationifuam'  &  funt  qui  fcirc  voiunc,  vc  rciancur  ipli ,  U 

*^  ' Quart6,  quoad  eos ,  quibus  cautie  ftatiis  turpis  vanitas cft >  funt  quoquc  qui  lciic vo^ 
^uali  hiriconueniensenarracu5,lcdpoftea  iunc,  vcarditicent,  &charKascft  ,  &  iunc  , 
emidem  iniufticia  dcte^a  fuir  ,  qui  cunc  quircircvolunc,vcxdrHceniur,  &prudcn<' 
nondcflftunc,  partiaducrfz  addamntre-  ciacft:  rocliuseftergo  ,iromG  toconkien- 
ftttutionem  tcncntur  ,  caulamque  iniu-  da  obligati  runi ,  nonampliuscausa  iniufti 
ftam  fclinqueic  inconlcicntiaobiigatiexi'  reperta  Aduocatom  agcre  ,  acque  ica  va- 
/hmt.  Aduocatus  namquc  iniuftamcau-  riare  licitum  repeurur  per  notata  a  Cha(^ 
6m  dcFendens  ,  mortalitcr  peccac  ,  flc  fan.  tn  ConfnHud.  Burgnmd.  rnhr.  4.  df 
ad  rcftiturionem  tenctur  ,  Soio  dt  tHjlitia  droiSs  (^afparten.  %.  2^.  adxtrhattxtm, 
^iitrr ,  Ub.i.  ^Hdfi.jf.  Non  roinuspu-  t^  termino  eiaffo  t  vtrf.  n»n  til  mtran" 
co  peccare  ipfum  Clicntem  ,  qui  Aduoca*  tittttu, 

cvm  tuuin  non  redbe  inAruit  9    fcd  roala      Quinta ,  qtsoad  illos ,  qtli  nfmia  ^  (ub-  - 
iba  iltfbrmationc  tor  inconusnicntia  Sc  cHitate  caufas  inuoiuunt  ,  &  protrahunc^ 
ilarana  cauiat  ,  ^ni  ii  curani  mcdjcauus  depriori  Seneca  ddLitctI.£ptfi,gj.  Ver- 

liii    )  baccT' 
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bacopiofa,  ait,  componis ,  &intcrroga- 
tusvinculancdis  ,  &clicis,  Acutafunti- 
fta ,  nihil  acutius  atifta ,  &  in  quo  cft  vtilis? 
quxdam  inuiilia  &  mciticacia  ipia  fubtilitas 
redtiit ,  talc  cft  multorum  ingcnium ,  quod 
foli  (ubtilitatc  lafciuiens  nulla  infc  rcljdct 
grauiute  ,  h  dccrctum  tcriur  ,  jlludproti- 
nus  cucrtcrc  lcudct ,  aut  rcuocari  petit,  lcu 
tinc  mota  appcllat  ,  liicslitihusncdit,  &c 
caulas  per  appcllaitoncs  m  intinitum  pro- 
trahit.  Hic  cl"t,dc  quo  vcrilicatut  illc  vcr- 
Tus: 

^tqj  pfr  ambages fniem  dedMcere  rerum, 
Dilputaiis  vcro  non  dcbct  cxtra  propofi- 

Z  tnm  vagari ,  ahoqain  audict ,  Amicc ,  quid 
vis  ,  impcrnncnshoccft ,  vtcxalijsrcfcrt 
>56^ilhcimus  Anihon.  de  monavrtjs  refcri- 
pi6^u>9.concl.6$.Mte  nm.i  s3-y^^  non  lunt, 
.quospropiijs  auribiu  ludex  audiredcbcat , 
dicit  Anton.Fabcrw*  Cod.de  execnt.reimd. 
def.$2.  nnm.2.  qui  id  agunt,quantum  pof- 
funt ,  vt  inantc  &  illuforia  fic  ludicis  audo- 
ruas.&Cic.^flC/wrw/.cxttemximpudcnti^ 

-  cHc  ait ,  iudicata  labct^dare  conari ,  a  quo 
non  multum  dift.u  illud  Tcrent, 
•  AUhi  non  Vidanr  tfnod fit  fkclnm  legibm 
Refctndt  poJfe,(^  tnrjte  tnceptnm  eil. 
Quod  &rctctt  Grotiusi»  trdSi.Jiornm ^ar- 
Jio,  ddtit.fJe fent.  &  re  ind.  vbi  inter  alia 
rcfcrtur  illud  Symmachi  ,  in  ncgoci js  icm- 
porc  &:  ludicatione  finiiig,  ccflaicscquum 
cftlongacorationis  excurfum  ,  vnde 
ftud ,  quod  contra  rcm  iudicatam  rcfcribi- 
tut  ,  &  fubrcptkio  morc  procuraiur ,  fu- 
pcruacancum ,  irritum  bc  inanc  cflc  ,tra- 
duni  Doftorcs,  Mcnpchius  Remed.^.ndi- 
fifc.fojftj.  unm.tpf.  &fei]'  Tulchus  iitt.R. 
concl.itp.  nnm.f.&fe^if.  ctiamfi  rcfcri- 
ptum  Cn  cum  clauiula  ,  non  obltantc  tali 
fcntcntia  ,  Cachcranus<i*cf^/+i.»iM».a/. 


4EGLrGENTlA  ^ 

Gail.  i.oh/erv.fS.nnm.6.  vbi  ita  iudicatum 
rcperitur ,  dummodo  nonfucritadditum,  , 
fentcniiam  in  rcra  iudicatam  tranfijilc,  Ca- 
cheranus  diSo loco ,  nnm.i6.  Carocius  de 
exception.contrd  praind.fentent.  except.iSt. 
nnm.ii.  in fin.  Ptius  autem  ob  rci  iudicat* 
ctiedus  ita  piocedit  ,  dc  quibus  Tufchus 
dt^lo  loco  ,  concl.66.&fetj.  Gail.  i.ohf.iii, 
nnm.  i6.  &fetjej.  de pace pnhlica  ,  Ub.x. 
cap.  17.  nnm.i.  vt  hinc  ics  judicata  intet 
procclias  humanas  portus  initrudus  dici 
podit ,  qucm  fi  homincs  fcruida  voluntatc 
ptjcicreunt ,  in  vndofis  iurgijs  fempcr  cr- 
tabunt ,  vt  clcgantcr  morc  iuo  inquii  Caf- 
fiod.  i.vartar.  Epifi  S'  Piardida  vcro  non 
ignoransPhilippus  MaccdonixRex  ,  Ma- 
chctam ,  qucm  miuria  condcmiuucrai ,  ad 
fc  prouocantem ,  vt  vigilaniius  aitennusq} 
audiret  ,  etrorc  compcrto  noluit  iudicium 
(iium  conucllcrc  ,  lcd  litis  xlnmacioncm 
jllipcrloluit  :  Plutaich.  inApopht.  Chaf- 
lan.  iH  catalog.gUrjnnnd.  part.j.  tfinfd.i^.. 
nnm.ioj. 

Pdritormiter  cum  dc  ambiguo  agro  intcr 
Aribinos  &  Ardcatcs  Populus  R.omanus  iu- 
dicadct ,  Ardcatibus  dc  ludicij  iniquitate  a- 
pud  Seiiatum  qucicnnbus  ,  Scnatus  ccn- 
iiiit, quod  lcmcl  a  Populo  Romano  fciiuia 
iudicatumque  cflct,  cius  (alua  Maiclraic  re- 
fcindi  non  pollc ,  vt  audor  cit  Ltuius  iihj, 
&  4..  Borcllus de  MagiJi.edtR.  Ith.x.  cap.i, 
nnm.io.  Sed  nunc  c6  deueniumclt ,  vt 
nec  ampbus  rebus  ludicaiis  lua  rclinqua- 
tur  audoritas  ,  (cd  caidcm  conucllcre  & 
violaic  in  foro  maloium  ncfas  non  putc- 
tur  ,  imrooingcniofum ,  illasiiritashice<* 
repoflc.  Scd  videantilli  ,  ne  fibicomin- 
gat,  quoddcalioteftaturDoring.  tom.i, 
Btbltothec.  Inrifconfitit.  in  vnito  yldnoctf 
tm»  nnm.779.  Adjim.  quod  iuft^tehora 
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Si&iiikiutiiMipmkgml^  oiuec,  &t«r^teint>teiicfilppirciigri)ut>- 
pello,  Appello,  infiuaconcefTcriccuincli-  nte  compeatec  4  vc  laaos  probaut  mpra  • 

wcn  illic  appcllaiioni  noncfTclocum  ,  ialTi  CUmfHtia  ,  cap.  2.  proui  Gcrmanj  d»- 

alibi  ,  (?c  ttt.  I.  de admtnijlratione  ,  cap.  vU.  cunt :  ^D^^  fon  pt lanijfnnib  /  t  (>  r  n-Ol/ 

in  jit$.  dixcnni  }  licun  ii<.  aliud  cuiuldam  apud  Liuuun. /^.2.  Mjrcu&  Fabiusdiccbat, 

SDphifte  dainiiKi  cieii)t>ltini  reftrn  Pctros  Conialcin  Roibaniifn  mileft  femel  in  af ie 

Gregorius  Tfaolofimas  ir^.  i6.  de  RepmkL  ielellk,]>co«ounquaml^lix.  0cUilCiBea4 

r<f/>./.  »M»./7*  PdCii^s  igitur  Hudcndum  propoficum  cecinic  Pocu: 

e(i  conUicncif ,  quam  tah  fcicntiar  ,  olim  taUiti^$gndroshomtnes  nenfnnitisij)fcs 

homincs  (q  fiiamc]iic  viram  conlcicntia  di-  CaUcolasamoburtsHjhmaihii^moHttss. 

xexcrunc ,  nunc  vccu  abbrcuiauim  cU  iliud  J^iveJirtjmttesaccftUa^rtmttta Morttt. 

■CMnen  »  &muillaca:prmia  (yllab»  liiccef-  Hinc  vaMe  Chnftiaiie  moqet  Co0(ai^- 

iN*<ciknii< ^Ti^4|"*<i9^^     ^  proponi-  dus 4i$ Tra£l.  /.  dtfiumsri, cnf^ mmm,  i4-«» 

tuc ,  in  vtranHjnepancm  dcfcnditur  ,  U  C^y^f*  nc  Aduo«.aci  iniuftisvtanmr  caute* 

tandcmctiam  verafcicnriadcgcncratin(o-  lis«n  pra:iudicuimanimac:  nam,  iuxtaCy- 

lacntiarationis  ,  in  fopiiifmaca &altcrca-  num  ibi  rclatum  ,  qui  huiulniodi  cautclis 

tipncs  ,  &dcroum  inancrnAmdamnatior  ^NttOCur»  icj^ortantquidcmglgxiatninhoc 

iicm,  ioxtainudS.P«ulii^>oAdli<.MtfO-^  Muodo  y  fed  ktbemini  io  fiitQro  (irculo 

rinth.i.  Pcrclci  fjpicnciMn&pientum  ,  &  p<]eoam«icrnam,quemadn)odum  cx  Aiig* 

prudcnnam  prudcnciim  reprobai>ic»  mlaic  refertur ,  quud  c^uidam  vir  Sanclus  dixc" 

<e»io  cmcndcnt.                        *  rit  »  Dynum  ubun  lomnio  appaiu.flc ,  iJc 

Numquid  tgitur  /fl.igitium  cft  ,  alijs  icuclalle  j  quod  ob  malam  coniultatio-  : 

dare  conUltum  y  fiue  ,  vt  quis  otecuciooi  ncmfiiericdlamnacus  ,  quiandiculumcflc 

Bon  Inbiafteac  •  jHoiUoappellare  «  &it«  aicDcniofth;  eos\  dum  kgi  pacrocinanr 

forisrapcre ,  6biipfivcro  non  pofle  auxi*  cor  »  aliamlegcm  iftteiim  viokre  ,  in(Uf 

liari  ?  Vndcapparct,  quodinictdum  Mc-  improbi     impeciti  Medici  ,  qui  aherum 

dicus,  iuxta  vctus  proucrbium,(ciplum  cu-  curarcappctit  ,  &ipicvDlnus,  quod  pa* 

care  non  poilic ,  lv\:kiki\\\.deMM^iJir.Ub.2,  cuui  ,  ncicit  ,  quarc  oon  dl  locus  cibii- 

Uf*^Mmm,4^»lMC,4^  timc  tguiwfi^icov  ca-fiicicoci »  quo  fugias  aDco  iraio  ,  oi4 

tia»  lettfid>iilicas(vidcruprjdei£quiiace)  ad  Deumplacaium  j   quid  hk  ce  tor qu^ 

daraell »  Inquit  Gregorius  Nazianzcnusy  &  laccias  in  quxftione  » ^qoaminbciliuse^ 

non  qu2  in  vcrbis  volat  ,  icd  qnxvirtuti-  contcmpiirtc ,  quam  quarrcrc  ,  Seneca  E- 

busc*»«tftat,  nam  Iicctquandoqucfuafub-  fij^-i.  Gr Efiji.  4.$.  Nuila  c(l ,  mquit ,  linc 

tiliute  ludicem  icrienum  £iliat  ,  non  ca-  dilbcuUaie  lubctlitas  ,  quaie  exciamai  Ri- 

meofidleciUom,  quiexcerna&in.cemapa-  cliaidnsde5.Viilofe:  Oquaocivericatem 

mecnmacur ,  «joicorposvtdcc  »  &meiH  qoflBrunc ,  non  invetince,  led  invalucaif 

lem»  linguas & fibras ,  apcrta deotqcw &  qu«licaminueniaot,nonad.vecicacem,lcd 

Opcrta  ,   h\\^(n\%  lib  2.deconJiant.caf.i&,  ad  vanitatem  ,  &  quod  milcirimun,  c(^  ,  in 

Cfcap.if.  Vigilat  (anc /cmpcrDiuinuso-  vctbis  vitx,  lucra  moiiis  ncgocianrui,  ciuni 

cnius  ,  &cumdormiiceumccofc5.  cou-  i^s^^Ur^rtdlsrivo^mMtAtumdAcatter^n 

D.  ^ 
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Pehac  (kbciUtace Videri  pofTcc  lati4sSimec.  poHit  proinoued ,  ad  quod  aiiqua  rc<^i{tta 
ficVcumKM\c\i.i>}/erm.^Modam.  prxllo cflc  dcbcnt ,  i.  quod  illud  o/liciura  ' 

Sex'.6  ,  c]uo.idcos  ,  qui  niniiaitirdtia  ,  nonruciprobibitum  cxeiccre ,  z.  quodtic 
vel  QzixUi  pcxdunt ,  v£l  nimium  inuoluanc,  pericus  in  axte^  $.  quod  adkjbuerit  omnem 
■vfroqac  modo  tmitiles  fxprt.fat  8eitii»ui  diligenciamfiKiindMiUamafTto^^.i)^^ 
«aii(aareft>M<n quod dicicS. Aug.if/4r/i./#.  infirniuindeliis,^iaeiuntaBgciciiffiniscoa^ 
^Unplicec Jcindodi RegminiCtrlorum  ra-  craria,  iuformaucrit,  alias  teft^ur ,  $, qnod 
ptunt,&nos)Cumlitcris  noftrisad  infermim  fupcr  hoc  habcat  probabilem  conldcnci» 
<ic^ccd<n\us»in  piioii  partc  quoad  iUos non«  ani ,  recusii lint  impcriti  vcl  negW^ntcs, Sc 
fed  potius  in  poilctiori  vx;rtticatur,cuniilin  CK  hoc  psobabiliteff  credunc  veJ  dubitant 
iMMaca  Patdr  <cite  teaeantur  per  otii./kp.  iniirmos  perijfle  vd  membiis  ^iefiitntot  * 
^jtfw^ijWlinaximecnim  hiclocum  habcc,  qu«lieBOtandaiuncinca/uab  AnncoRo* 
<|Bodilon<afficiaxfaccrc,rcribcre&con{u-  berto  propollto  ,ficutdocct  Gail.^.o^ui. 
Icrcnifi  bcnc faciaStfccibas coniuia;,iux-  #i«iw..?/.quod  quaruor  concurrcrc  dcbcanc 
^illud  Poctx:  ad  hoc,  vt  mois  lufitmi  non  impucciiu^i  fed 

^^ditlhMdfArHprofMntyjidaer^mmkB»  fiqois  Medicum  non adhiboecic,  vel imper 
N»if  ^ frnfiutqui  k»uifiiBdD$m.  ricum ,  vidc  Maicard.  de fnkxomelmftofi, 
tfi^t^l^finSSsfJt90i^ii9t.Uh.s.c.7't$.fi,  Rurfas,riquis  con(iilaentpeiicos,&iiaboe* 
quodignoranfiarerum,qu^  fciridebenr  ra-  ritmalumconfilium  ,cxrulatur ,  nc  /ibi  no* 
tioneftatusvclofficij  ,  fpccialc  quoquc  hc  ccatcrror  hnis,  lafon./;;/./«r«,;7«.^.C.^w 
pcccatum  coiura  virtuccni  rtudiofiwiis.  admutiudhonor.fo£'tjf.  vbi  ^  injin.  qu«- 
•  Ad  piaediftorom  ceofirmationera  rit ,  an  nuilteri  vel  aiii  niccuivatur  adioiie- 
ciimtquiPiiailantDD.M$.«»f'r'>'^>^^>'^  tnfa^am,conrra  Aduacatum,qaifn«liini 
infiitMLA^mli^^  eodtm  lth.ddtitJe  oh-  conlilium  dcdir,dc  quo  &  Rarr./>f  l.ZMjmm 
ligation.  tjnaexejmaftdeU^lo  &c.  &i  qujc  de  ^l.intercamfu  ,  §.  /7 (jnif , ff  mandati  ,  & 
Mcdico ,  Fadorc  &  tutore  non  bcnc  agcn-  doccc  Za(ius  in  l.fecHm  ttbi,nMm.s.  Cod.de 
tibusttjidnCsiuak.f4rt1.dectf.2fi.6LAn'  ituUc.  quod  maiores  natu  ,  HcctAduo- 
.  jucm  Robemis X^.i. rtrtmimd.  emf.  /.  «bi  citoram  ncgligcncia  vel  tmperitia  Irfi  fincg 
.^ififffflp*  contra  illum*  qot  voluit  cxtra-  &intciduo  nonconicadicanc .  ac  (enceii* 
ordiBan|[Sieme(lifSCUrarc  ,  ^  de  ludicc  C\  tia  iata  fuerit ,  non  rcponatur  eis  damnnm, 
pon  condcmnauit  in  id  ,  ad  quod  dcbuit,  nec  in  integrura  reftitui  polTunr,  inquit  Dc- 
iquod  tcneatur  ad  intcrcflc  ,  itcm  (imalc,  modh..  declamM.i,  qiiasncgligcntia  pcric- 
quodlitemiuamfaciat,Riccius^«r/.^.c«A  rvnc  ,  qu6&:iUosIudicesccfero  ,  <}ui  rc- 
ft8^ni»  De  Momcbo  exprcens  chitiir»  K&is  peri^oriblis  pro  coDciptendis  («nten- 
glamAwalienumoffiaiUllf&arger  moriar  ti)siu)pcritos  «  vel  inpraxi  non  fatisver- 
f^^ft^ iBwUe£tu CMf.tMA nos,de homtcid.  fatos  ,  hincprauasOpidlmc  fcntcnnasfe- 
Gutierrez  intfnefi.Cdn.Uh.i.cap.S.  vbi  t>c  rcntcs  ,  adhihcnt ,  mala  clcflio  namquc 
dc  cLiilodc  mfirmorum  ,  &  quid  Ci  Mcdici  cft  in  culpa  ,  Sc  rcgula  pcccacum,  dc  rcgu- 
i.ihil  dc  contineentibus  omiferint ,  xger  ta*>  litioris  in  6.  non  (olumpertiiiecad  i«t&- 
l^monuus^ieac,  ai9f44^0cdioe«  fofiriitof  >  ied  mm  ad  danoom  dola 
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vd culpa  datum  i  ctim  & hoc  cafu  ipflus  ret  decernendo  arrcfto  requKtrns  illud  n5  de- 

dicaturablata  commoditasM^./a.r //rinff-  cernat  vcldcnegcr,  St  interimalijCredho- 

iur.cap.fi  quis  de  ClnUit  ii,  q.i.Lcumfr^torff,  rcs  pr arucniant,  quod  ceneatur  ad  iotcrcne 

difttl/.figntf.(^\MttMmo9t  Ivdex,  .Aflef.  &*ft{nistfonf quaatitititeius,  in  ooaere- 

lor, Adnocatiit,  Procorator»  &c.  pretio,veI  ditor  dcbitor€  liabebat  obligat ii  /  aliafetif 

prece,amore ? cl  odiododi*vei alias  per  im<  ob  Begl^miaQi,qof abibrbct  iui  partis.aff 

peritiam &  negligrntiam  tudicantcs feuco.  totom intcrciTctenetiir,  idtmcvnji.ii  defi.u 

fulcntcs  ad  rcfarcicdum  damnum  &  intcr-  c^i.connmilitcrprzdidosob  imprudcn- 

c0etcncncur, C.  deptena  Utd.lA^.  ff.it  ciam.vclmaluconniium.adintcrcfrc&dao 

txtrmd.  C9£nit,  nct Cflim  alteri  pcr altemi»  oum  relarcicndfi  teoeri  docct  Lor.  de  Pcn. 

iniq ua  condirio  inferri  dcbct,  C4p,  am  Mtf  m  Lqai  tmmermjn,  7.  C.  4t  VtttJUAtntr  Spe* 

tU  regiiLitprit  iti  6.  necaltcriusfa^opnrgra.  cu\at,inffecaUp.^.^AdM9<4tii9.io.vlfi&n. 

uari.  adco vt^ litcm diffcrcns Procurator  lo  &ftif.  hocipsucxtendirquoadiilos,qut 

duabus  iibrii^ri  puniri  poiritfCafparGu.  caulam  deioduflria  prorogar.quemadmo- 

lid.Scipio/i.4.dlrr^C4M.fNiij^  iio.Onff  CMic-  dom  contra  protclationem  &  dilacioneni 

r«f.i.riM|.  iimOuntulitMftrUlloo,mUmm  caulamm  ipfosq^  noo  derimeotca  agic  Al- 

\   mi,p.C.f9i ddmitt*0dlfon9r^ fhitlilstae-  wnr.VchgdipiM^EftklUM.i,€t^.^t, 

curitur  adiionc  in  Fa(5lum  contra  Aduoca>      Pcr(arpe  quoq;  mccum  cogitaui ,  an  noo  II* 

tum.qui malum  (odlium  dcdcrat:  proindc  &  inccr  illos,  qut  rcnctur  ad  rcdirutionem, 

rede  hoccafu  contramale  conAilcoccs  ac*  annumcrare  pofTcm  cosProcuratorcs.  qui 

commodaripotcftillodvoigacom,coo<ili6  prododaabAdooeaciiparatahabentecaB 

confultori  pcffimum,lati(nmc  quoq^Fari*  propccr modicum,  vltimiitermioum  ordi» 

tkttMwiii  & diuerjis  crim.q  lib.i.  q.iu.trt,  nationu,qu{in  fauorem  partiQ  mcnfls  fpa. 

'    /     t^.n.ip2,& fiqq  vl>iplurimos  DO.aBe^at.  do-  tiu  minus  vcl  miias ,  vti  hi(  quatuordccim 

-    cenccs,quod iudcx  ex  ncgligcntia  iitem  fua  dicrum.adprnduccndum  &cxhibcndu  ne- 

laciac»  &qoidin  hoccafu  (ic  faccre  licem  ceirariaindolgec,cx(pc6atcs,produdape« 

Ibam  Mcnocli.dr MtrM,t,€Mfii  $ ^iJi.i.d'  aca  le  rcuncrtl ,  qo*  in  primo  vel  fifcnndo 

8  &pert0t, Farinac. ludexnwfsci-  terminoproduccrc  poterant,  nam  videtair 

tndtiufiitumrtUrmntgUgensctuiliter&cft'  quod  parttbus  ad  rcftittitione  teneantur, 

mindliter  teneatur,&Mrt  KS.latiHimcdc  iudi-  pro  quo  induco  iilu tcxtum  Euangeluu,  cp 

cc,  quipc  imperitiam mal^  iudicauic  vcl  tibi  non  visficrialccrinereceris.iavcro.vti 

afiaiinlQllidamfacit.ciontraiodieem  nrgli-  prsrupponitortProcnratorcsiaibiscaoltt  . 

^eotcm  inftitiam  admintftrare,  in  litcm  iu-  dtligcntia  maxiiha  cnpdwncftvetfeQt  vtio; 

^ripoteftSeraph.</c^ri«r/iar.^.3i.i«4</</ir.  easquamiDimosuptu&cxpcnnscxpcdiii,  ^ 

11.70. <^  7i.iunf^'S  trj  iitis  pcr  Paridiom  de  cuiconfequ^s  vidctur.  vtidf  inaliorucau- 

/  Puteo  tn  tr4it.defjfndic4tul1t.Sun  vcrb.negli"  (is  fa(iac.dcindcc5ndcraba,  quod  illi  tcoe- 

gmtu cuf.  I.  &/iqq.qui  & iit.S,  in  verb.fjndi'  ancur  ex officio  ad  obucniendu  daois  par- 

Htmitttt»  qoodrationedcneg^tciollitts  'tifi,pcrca6tradidiinpradcOcmentiac4.5. 
fft^HMii  poflit,  &  tradic  XarpcoQiQS  f.  |.  oifi  fort^  dicas  ipfas  partcsin  modfi  proce- 

$9i^%uo%i^dtfm,i^, qoodfi iBdcs pro  d£di^ii|iiiotcolJigi'di , &vltimfi exfpcas. 
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•©ulTarire,  rcdquiscredctaiiqucm  snfui  ccns,  nonafpicicsquodafpcracft vi*a,  fcd  . 
^yiudicium  tacii^conrcntire  /  oifidicat  attcodcquoducit,ncc confidcra,quodar- 
quod  lcgc  lco  ordioatione  pemiitteiKefi^  4oa tftM  «btdefioit,  ^qoa oektamqoi» 
fcilicet  neceflaria  io  pr«diAo  vkioio  cer-  «leoi vogjDem  diflcdere.  ncc  nimtt  (ccoci 
minoproducerc,  pcenam  ooi»merf ri  oec  eifedebemus  ,  quia(ccuritascflmttcroe- 
peccamfnofumcfrc,  fed&  hocncgari  pof-  gligeniiar^vndc  fcriptum  cft.Beatus  vir  qut 
icr,  quia  quod  ordinatio  in  fauorcm  indu-  ell  pauidus &  rur(us,fcruite  Domino  in  ti- 
xir,  nondcbctinpartiui&iDconimodum  inore8cestiICiiec|cum  trcmorc,auiacitr& 
pertpfos  proeorttoretmti  #  ar^  eomm  rpcciakm  reoebtiooem  oemo  mcertof 
qootradunt.  DD.miqii9dfimveC^dekgiA»  certitodinefidei,  deprcfentisgratiaenatu^ 
eacoDcedercioqMit  S.Cyprian.  j.f^^if.  ncdum  futurargloriafConcil.Trid. 
p4g.i4f.qficin  pcrnfticm  vcrtant,  dcripere  c^f.^.  iundoEa/f/p.dixiccrriiudincHdci, 
c{\ ,  Gcrmani  dicunt,  <£in  fdUicr  ^cb  <(l  quiaobbonam  confcictiam  moraiitcrpo- 
b((f(r/b<in (in  fduUr  jtnccttr'  hoc eft. melior  tcft qoii cft ccrtoaApoft. %s»m,9. 2.C*. 
oftfbr  ncgHgpnt»  qoamtaJbfamnilit».il)e  nMrJb  i.^go-nonHlffcqofmtletganr,  qoi4 
coimraco&iitocifontot,  hicTeroquo-  igiturdiceodumdeillis.  qui  elapfistermi- 
tidicnrgflgiret  ^  qiur  potcrant  ccderc  in  oi$a  ftatuto  &  Magiftratibus  conftituti^ 
€ommodumPatrisfamilias,quircmi(ruscft  partium  iura  vel  produda  axhibent.^  quid 
ia.operc  fuo«  aitSajptuca iracct  c(t diilip  dc  iftit ,  qui  allu  &  artc  folutiooes  excogi- 
ftoibfiai.  taQCTetfajfoaprotexiotadprodoceiidofla 
ig-.  Egoilla,vtiinforono(FrQ-qootiditnt8e  iura  portiumallcgaot,  alitfqoeirrelebtotb 
ha^cnus  a  plurimis  adco  liciiaxoiftiaiata^  faciunt.hocipfodamnum  per tcrmiaorom 
vt  dc  ijs  nc  quidcm  dubitrtur ,  accuratiors  obferuationem  &  compietionem  aAorun» 
Thcologorum  cxamini  rcfcruando,  nolo  cauftntcs  ^  quid  deiilis  qui  partiumiura 
aondicntiasaliorum  iliaq^care , iicrcor ta^  plaocnedigunt  |  ncq>.enim io  iure  ooftro- 
aieoi  oe  frtrdida  comprdleodaotor  fiib  dobiomDabec.  qoii^fiiAom  procortteria- 
Oiaminc  &  iudicio  Dci  iuiUtias  nofh-asiu-  noccatdomino.de  quo  Barc  &DD.inl.uj. 
ditanns,  qui  Icrufarcmfcrutaturin iuccr-  fipfPCurMn ff.jlqukmditenttnonohtemp.  & 
aisicoramquofi  quiscaula  cadat,  inomne  int.Jifen9nobtulitffdereiud.&niT/iutni.i.j» 
truumrdmiferrimus»  qui  animam  mittit  )^if.fM4Ji^4Mi^/r..  quemadmodumhor 
ii Gehcooam,via  reAp.ooo-per  obli qoaiii>  dla  habeo.  cafiim  io teniitnis».vbi  Procora^ 
ipccjcodom  eft«  ijla  aotcm  viacom  fit  ffiri^  toaeadafia  confKtoto non  appclitntecau^ 
db,pa^i  iooeoiont  cam,&eheu/pauciorc$  faaliomiio iufta.deferta  prooonciata,ad(EOb. 
pcrcamtranffun^,  M^rrfc  7.     L«c.i5.fed    qucrcfugicndoad  alia  remcdia  iuris  ,  noo 

3uamplurimi fpatiofam  illam  viam  I  qux-  modicae  cxpcnfzcaufatarFucrc  ,  quocafa^ 
ucit  ad  pcrditiooem,iogrcdiuntar»  q^ijb  diftioguunt  commuoitcr  DD  vc  ft  Procu-- 
pcroerfi  dilBcilecoiTigDntor ficrii^avfl^miUi'  lotor  ooo  fir Ibloeodo^  dctor  parti  relUto* 
torufninfioitafeftoomcrat»qotiiMgiiroi^  tiointnccgrS^recotvbrtftlbloendo,qui.vt 
(piciant  vitam  pr^rentcmqpam  termtnum*  &alij,ncglfgcntcsrcmcdtaoportuna,rndo^ 
fcyanrcor.».  yibutlo^piwS>ClM3}ftd»-  jpf ctiw.dMnaturHciiog.drj|to^4. 


Digitized  by  Gocwle 


zed  by  i^OC^le 


VVLNERATA,    CaP.  V.  -^7 

»flm.  n.  priustameo  in  fauorem  Principalia  humanum,  omniboi  fidcre  (lultam  (it.lioe 
mei  decbratur  proccdere  ,  niG  quid  aob  hoodliaijllud  tutioi,  cranfibo  igitur  hine 
'  Frocantorit  omiflbm probtripolltt ,  lioe  ad  «lia»  dom  iotcrim  moooero^  qoam  pcrl» 
«oim  cafa iot Do«njni  faluum  9c integrum  coloiil fitio  raftris  ioftittarioiofi^  &  negli- 

ftianet.vt non opos habcat rcftitutione,/.<^  genter verfari,  quar fcmper ohtigat aJ  rcfH- 
tUganterS ptn  dcdolQ,de  quo  UNm[r\ztxvn.  tutionemeius  ,  quod  quocunquc  iniufto 
Pilior.  f.uqu^fi,  i6.  ftrtotHm,  &  prxfato  titulo &  indcbitequis  habet  &  retincc  per. 
mododifttogoicorapadGail.  x-obfer.i^i.  «otau i Birboia  wi (^^tettiim 4» ngdMU^ 
mm^Mfnui vhfu  ficut8r czccdentfor-  #apMrff*  Brcooicqncoterpericulonora  ruoc 
mammandati.nullum  domino  adfertprar>  peccataprjrcctai%  quor  adrcflicutionem 
iudiciuin,// PrcturatorC,  de  priKurat .c\\.\2xx\  obligat,  vnde  quidam  illa  pcccata  appella- 
cuinalijs  iuribus  &  notabitibus  dod^rinis  uiccaudata,t|uippepcriculorusnonminus 
ad  hocallegatOldcodorp.i/«if5i«iii^.c/4j^  quam  difHcihspundus  reOicutionis,  &:  ta- 
00. 14«  AsiAatlde  ProcoracorilMtt»  de  mcn  abrqaereftitutioncoon  ficfaloa,  noo 
ProcontoreiionappellantcvideiQGaiLi.  dimitricor  pcccatomitifi  reftttuacur  abla. 
tbfer.ii^.num.-j  &  S.  &  ol>fer.i^f.niim.6.d>c  tum.quo  nominecontineturquijquid  ia-7 
quis  dc  derertionc  cognorcat  Berlichiixm  iultc  pofrideturBarborat/./ofoquibusalijl- 
fr4iS.eonc/p.i.concL^o,num.i^i.^!r(eqq.Bre-'  qiicinBniris,quardicidcbcrrnc,atccntis.vi. 
6enT.de i^peS4t,f*x,tk.9*  dctordicendom»  qoodfitit  probibititfic 

Verum  qoit  omncs  fle  fingdloi cttria-  faiftoriainitio  huiut  capitisrehKa.  niliiii 
*  iium  defcdut  8c oegledot  coatrabit  f  iam  folatium bonorum  did pcffiti  quod  (icuti 
olimdizit  Symm.  1.  J7.  inforenfi  puluerc   ibi  non  onnnium  locorum  porci  UabiiliMn 
raracognatiofacundi  oris&boni  pcdoris,    przFatomodo  intrarunc,  ica  ncc  omnium 
.  bodievcrocauillis,  aftucijsi  rubtilitatibut  locorum  Aduocati  infcmam  ingredien* 
ii ctotdit  ccsptum  eft  agl »  infinitt  rimt*  tor,  quod  ameoicum  boni  lodicetSe  Ad- 
rum  millb ,  iofioiicqneelikbeDdi  occafio-  «ocati  timcredcbeant  pcr  nmata  fu periut 
nes  (cfcaperaerDnt,quibusomnibas&fin-  dcdubijs,curnoncimcbuntmaIi?  (iiuflut 
gulisobflruendis, nullum  in^cnium . nulla   vix  faluabicurvbi  mancbit imptus^n  fan^i 
adhortatio&;  prudentia  fuflicic»  quiacir-   viriitatimidifuerut,  vcdixcrintiuS.Hier*, 
cumuentionibus,fraodibut,micliiiMt|nnU  fupcr  Mttth.  quotict  diem  iilum  coofide- 
botfco  pitedidit  hodie  nibil  cft  freqocn^  ro,  toticatococorporeconcremifto»  fiui' 
clus,olim  diAum fuitt5tlrinlfrifF9(ib^f«  «nim comedo>fiaebtbo,fioealiqoid  aliud 
f(r©(iiuf)/i3m  vcroinicgra  membranapro   facio,  fem per  videcurilla  terribilis  tubain 
interpofitar  fidci cbnlbntia  complcntur.  &    auribus meis  (onare.  furgitc  morcui  vcnite 
tamen  nihil minus ,  quam padU  firruancur,   ad  iudicium,  fi  inquam  illi  timucrint,  quo- 
UnercA^qiildimdiiit.  qnosfugiamnt,  modoniKiodicetAdoocatl&Proconto- 
habcfflot.ledqaibotcredamus  quonq^fc-  rennon  praruii  refticotiboe  ioiufle  per« 
^oamur  ah  quam  pauci  fupcrfiinc  hodie/    ceptorum ,  vel  etiam  eorum ,  quae  iiitdam- 
nampoliticumilludefl,  fisprudcns&me-    nacaufarunt,  de  rcgno  carlorum fibtob- 
mcDCo  di£dcrC|quaoqoam  ouUt-fidcrc in-  ocnturo  bco^  Ipcrare  poteru  nt?  ^uomodo 
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tunc  rpfrabantmeintnJati?S.Grcg. i»m»-  Certocrrtius  aurcin cft  »  DiDttos  ludicer^ 

r«/.  dcfpr  inrafsu  prfffumit.ait.qui  ttmere  Aduocatos,  Procuratores,  NotariosiuftiC» 

Drum  infuis  opcribus  nefrit ,  qui  finciurc  fimo  Dci  iudicio  damnatum  iri.nam  vulgo 

prrrumic, pr«rufnptuosc  agit,  tcmerane  dicitur,S.Iuonem lurirconfuUoram patro> 

'&  Cup€rheXi»r(i»$^txpenJis<4f.  Z,tmm.n*  nam,  poftqaam  ad  roefuHi  penMniti(calat> 

fpcseorummal^  fundata,  Tana&  proruia  atcraxifl^  frhadenus  nemiiicm  eoran 

incerta  cfl,  mutta  in fpe inquit  Pctrarcha,  amplins cft peroenillf.  ^ood  qoamiils ma- 

miilra  c(l  vanitas ,  multu^uc  fallenHi  a-  ghiocos^quam  ver8diciexiftimem,tamen 

ditus  fortunjf  ,  inde  vt  crura  ,  fic  fpcm  vcreor,ah!nimis  ver^  vercor.patroctniahic 

quoque  non  vltra  extendere  conuenit.  nrpefuelicia  tbiinfoeliciarutura»  ac  nimia 

quam  fieri  eommod^  poteft  ^  eom  ilbfic  moltos  priaadiAom  non  iorofum  led  le- 

lubricainftar  angutllar,  imoibonisopc^  riom cxpertoros  ,  quiper  Aibtilia  vincuna 

ribus viciua,tapolitica  potins.  quamChri-  vtilia  ,  quicaufas  diflPcrunt  &  partibusli- 

(lisna  fpcs  dici  dcbcr,  cum  rctributioncm  tigantibus  damnum  infcruH ,  qui  plurcs 

opcrum  in  corpore  prout  quifquc  ca  gef-  faciunt  expenfarum  furoptus  »  quam  fuis 

fit,  prarfuppooefc  tenctmor  ,  &quidem  clicntulis  ad.^erontfhidQt»  <|«ivelorirt« 

retribucionem  ttnco  tccrbiorem  •  quan*  oarum  lonis  8r  cantibus  aAohim  molem 

tb  magis  pr«  alijs  »  quld  ioftum  vd  in-  e/ficiunt .  &camcn  nihil  fcp^uolum  pcr- 

iuftum  fucrit,  fciucrimus  ,  ad  maiorem  ficiunt,  &  qurfunt  fimilia  in  foroproh 

Culpae  tumulum  pcrtincrc  ait  Uidor.  de  dolor  .'  nimis  nota  imdinbnita  vt  nccab 

/Stww.  ^0J|. /<k  2.  fcirc  quemquam  ,  ouiU  co,  quiiliaprrfpe^ahabet»  laiisdcfcribi  ' 

fti|oidebeac  ^  Bi  fequi  oollc»  quodfcit»  cjueanc  ,  Scquod  pluscft  fbrllin  ridcbunt 

cnimuero  in  vnioerfnm  magnum  cft  ftlu*  hoc  aKj  td  inllar comm  ,  qui cum  tn  pro- 

tls  medicamcntum  ,  non  itcrare ,  qust  fundumvenere.  omniacontemnunt,  led 

impcritr  gcflimus,  nccpriorum  vulncrum  inztcrnum  lugcbunt  .  vbiignisGehcnna 

cicairiccsrcfaufciarc,  S.  Aug.f/rrriNi^  5rriii.  luccbit  mifcris  ad  augmencum  ,  vcvide* 

d&proot  v^ilaodo,  agendo  ben^,  rite-  ant  vnde  dolcant,  &  non  ad  conlolatio* 

^nc  conlolendo  profpcrd  omoit  cednnt»  ocni,ncvidctnt  vndcgtodctnt  Ifidor, 

Vbi  focordiar  &  ignauis  te  trtdiderb  nec  4r/MMMJMM. 

5uippiampeosimplores,inquitCato.irati  ^i^^^^^hicftmcrkJiiMrgunMrimHi 

infcftiquefunt  ,  ficvnus  Dcus  infcftis  e-  ^cdhictJlntuiiHtritfcIm 

ritinfcnus,bonusbonis&  iuxta  Poeum.  ^^hitcifttmriHfimmtUnrtfmtttkUurinittfii, 

Sui  ktmi ftttrumt,  iUfs  fua f»Q» fiqtttmtmr,  " 

$gimmkfimmm,fliemfifimti»mt.  Timcndttm  igitor  iohocftataSe  ooo  vt.  ^ 

Comigicar6oblitpriormcdiit^  prits  nifpertndam,  inquoquis  vix  caoet,  qui 

feduto  perpendamui.quo  tandemeunafi,  caoet.  periculum  namque  hic fcmperpr». 

^quibusmcdijsedperucnifdumfilifgo;  ^*^"»»  incerta.viaorit,  inquitS.Aug.inter 

«  .    •  .    .  bottilia  armapugnare»  &  impoflibilis  li* 

bertt^di^m'^^^^ 

-     Itm^fmStmi^ mtmfiUhfiftmk.  <lcrc,  dpcditcrgo  lolioc  M  pcntulolb 

fttta. 
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datobenetiniere.'  qnam  malc  Hdcre,  ni-  eulpa  i.nnonfecitquod  diligenifecifTcttZ. 

mium  prafccps  cft  qui  intrarc  conrcndit»  fi  contra  paif^ioncm  fecerit,  3.  fifueritin 

vbjalios  cecidific  vidcrit  ,  &vchcmenter  morl,Lu'Jou.//a;/Li<r.44.^20f.&quz  fit 

innr«niscft ,  citi  oon  ineutitur  tiaiDralio  culpalata.lcuis  &leuj(nma|FMfei^<<^DD.Mi 

percttste  pcr  eiforoiatatiipinioncf    ar«  htkUi^ttiu 

gumcnta  ,  ous  non  funt  tantum  faJbdt  Sciendum  pnrtereaqaod  Theologicul- 

quiadubia,  Icd  ctiam  infidiofaquia  profi-  pam  Thcologicam  effc  dicunt,  dcuiationc 

cu3ivcl  vt  ita  dicam  pccuniofa.quorum  ob.  a  lcgcdi:  rc<5U  rationc.iuridicam  vcro  aba^ 

lci^amcnta  funt  vere  periculofat  nam cum  <^uo &  bono,&  ab  eo  quod  homioes com* 

occalias,nemopo(ni elletampro«lcnt»tam  nonitcriblcntfwerciBtalicanltvctaego* 

circomfpedut,  vtnooaliqotndo  ltlMtur,  tio  Fragolbt  irn;pnMwSeip.Ci^i/K4M 

qois  in  periculolb  ftatu  caium  non  vercbi*  ii^.\\^Aix.^6  &  jpo*  I^tiot  Molioaifr 

tur  ?   quibus  melius  fucrat ,  vt  loquitur  iujlit.& itiretr4&.i.di^.ts>l.pertot.Si  VngOm 

S.Hicr.  oeicirc  aliquid  <}Mam  cum  pcriculo  fus  d.leco  tr^dit,  quomodo  cultos  Carcerit 

jifccrc  deculpa  &  ncgligcntia  teneatur  v^l  etiam 

CAPVT  Vr.  cxcolhor, egoqutndoqiconniltmiflctlii 

Or Myp%(n^M  &  (nlp^  in  ^enert  «fffw  iiftt  comm^ttricofis cuiufdam»coioftnlpa  qui« 

\ .    ^rmi/iiieofien/4 ,  qui^  tUa  onert9fKr$  dam  ratione dcbiti captu^  c  carcereaofugc* 

^ ifiu Jit  m4Xim4  muadi  geratfcdpofimodum  rcprarsctatusfucrar^ 

ntgligtntu?  refpondiiOifidcbitoris  ius  intercadcteriut 

/^^Vcmadmodom  n«gligcntit  eftvoi*  Mnm*,fedtdbncGBtcrtltlnifint.iptfiii6 

*  V  JucrCm  do&nn^  8rdiuiplin«  noncrct|  tcncri»  qvcnMdmedfi  fidciofllbr  liberttor 

iudiligcntia  cll  magiftra  &mater  opcrum,  Reomtufugieotf  rcprslcottndoParinar. 

Lnc.dcPen.w/ (unilit,n.^.(ir  6.C.de mendic.  lib.x.tit.^.  de C4T(erih,q.i^.nn,9U& feqq.ro 

f4lid.  dc  omni  culpa  &  ncgtigcntia  agit  Te-  magis,  quod  mitius  cum  legc  quam  cu  ho- 

patusM compendio dtdfionum ttt.ff^.viicsf.i.  mioeagatur  Manlianus<ico/ri5  «.z.videra* 

ioaoit.oegligcntitrom  vot  mtgntcft .  tlit  tiooet tpod  Grtmm.  dtttf.^^.  &  apud  Grt* 

diOolott»  alia  manifcfta,  alia  lata^quodque  tian./i.2.d!i/?./9rrii/'ctf.209.vbi  quxdam  foha 

magna  ncgligentiafitlata  culpa  doloxqul-  tiIia,&intermini^Hcring.d«r)ikr/i(^<-4^.io« 

parata  Guido Papa  <iirri/r47^  &quodcul-  §  15. & cafus,  quandocufloscarc^it 

panihilaliudfit  ,  quamdcuiatioabeadi*  ob  fugacarccratinontcncatur  videinZa. 

Lgentia,  quaihtdhibcnthomioct  diliaea-  Goint fipttiau4m$./edji4cceperit ».9.& 9.{f» 

fctdoldem cooditiooit& prolcHionis Ln-  itMS. t^n/id^tM,  &  alsii wamcltam ctnt» 

dooieUSrr^Ur.  io.iiiriii.it* &quod1attcaU  4.r0«r/r^f.i*.4.(^y?^^.faga!periculum  quo« 

pa  fit  nimia  ncgligcntia,  id  elt  non  intelli-  modo  fubcat  Commcntarienfis&  qua  cul- 

gcrcid.quodomnetintelligunt,  / /tff4Zij.  pam,  &  quid  przdct,  vbi  &  quod  mgitiui 

ff.de  verb.  fignif.mqu4DD,  &  inl.  contr^&m  exhibitioncnon  liberetur  Bald.  tn  L  quotiti 

f.dereguLifirm&mL  ^ttiiiftrMnf^dfpofiti  MX:'ittsueLtrii9t,li9Qr.eU(if.xi';.n.u*& 

trnSUmhtiu msterin,  8e  rurfus  Tcpatusc^.^.  i|.  ?idc Cbriftincnm  i» t^hAtc^tit,u 

tnidici  qnod  tiiboi  oMidii  «lit  dimor  in  m^fjm^A^  41. 

'  "                ^^^it^  }  Ccte- 
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tunc  rprrabant  tncmen  Jati?S.Grcg.  iw 
tmI.  dcfpr  incafsu  prarfumit.  ait.qui  ttmcre 
Dcum  in  fuis  opcribus  nefcit .  qui  Hnc  iure 
prrfuniic ,  prsfumptuos^  asit ,  tcmcranc 

IpescoruinmaM  fundaM,  vanaSr  proruu 

inccrta  eft,  molta  in  fpc  inquit  Pctrarcha, 
multa  crt  vanttas  «  muJtusquc  falicndi  a- 
ditus  fortunr  ,  indc  vt  crura  ,  lic  fpcm 
(juoque  non  vltra  cxccndcre  conucnic, 
^uam  fieri  commod^  potcft ,  com  iUa  fic 
lobrica  Inftar  anguillc  •  imo  i  bonts  ope- 
nbusvidua.tapolittca  potius,  quamCnri- 
fliana  fpcs  dici debcr,  cum  rctributioncm 
'  opcrum  in  corporc  prout  quifque  cagef- 
fit,  pr«ruppoarre  tcneamor  ,  &qoia(mi 
Ktribotiooemtanto  accrblorcm  •  qoaa* 
tb  magis  pr«  aliis  •  quid  iuflom  vd  in- 
iuflum  fucrit,  fciucrtmus  .  ad  maiorcm 
Culpoc  tumulum  pcrtinerc  aic  IfiJor.  de 
fimm.  bon.ith.i,  fctrc (^ucmquaoi  ,  quid 
ftqoidebcat^  8c  feqtti  oollei  qaodfcit, 
cnimtteroio  vniocrfom  magnom  cftfilo- 
tis  mcdicamcntum  .  non  iterare ,  quc 
imperitcgcmmus,  ncc prtorum  vulncrum 
cicacriccsrcfaufctarc,  S.  Aoy;.(ietemp  Serm. 
tftf.  prouc  vigilando,  agcndo  bcn^,  rice* 
^oe  coololendo  profper^  omoia  cedont» 
vbi  fi>cordix  &  ignaoin  te  cradidcria  ncc 
quippiam  Dcpsimplorcsjnquit  Cato.iraci 
infcfiiqucAinc  ,  ficvnus  Drus  infcflis  e- 
ritiofeflus,bonusbonis&  iuxta  Poetam. 

§lmi  k«t^ ftttrmiu,  iUn /mm fsSs fifmtmtmr, 

15.    Cumigitor  Imisfitpciormcdija^  prioa 

Tcdulo  perpcndamot.qoo  tandemeoodij, 
Aqotbos  mcdfja  c6  peruenif  dumfitJBifOf 

Sivisf»liiari,fimperfimde/uimitMri 
Vitam  Imft^rmm  fmgtm$  txemtU  mtmUrmmh 

iMmiimgerm,fmmm  mmtfUhfifimk^ 


fiGLIO.I  HTI  A 

Cercocertius  aotcmcft  >  mDhos  ludiccr^ 
Aduocatos.  Procuratorcs,  Notarios  iufliC 
fimo  Dci  iudiciodamnatum  iri.nam  vulgo 
dicicur,S.Iuoncm  lurircoofuliorum  patro» 
oum,  poflqoamad  cceiom  perocnit«fcalas> 
attraxifli^  ft  haAcnos  nemiiiem  corom 
amplios  pefncflifie,  quod  qoamolB  ma* 
gis  iocosc  quam  vercdici  cxinimcm,tamcn 
vcrcor.ahlnimis  ver^  vcrcor.patrocinia  hic 
fcpc  fueiicia  tbi  infoeiicia  futura ,  ac  nimia 
moltos  priosdtAom  non  iocofbm  icd  le- 
riom  cspcrtoros  ,  quipcr  fubtilta  vincuna 
vtilia  .  quicaufas  difFrrunr  &  partibusli- 
tigantibus  damnum  infcruA,  qui  plurcs 
faciunt  cxpcnfarum  fumptus  ,  quam  futs 
clientolis  adfcrontfrufios,  qoi  vriotira* 
narom  lonis  cantibos  aftorom  molctn 
effictont .  &  tamcn  nihll  fro^uofom  per- 
ficiunt,  &  quarfunt  fimilia  tn  foro  proh 
dolor  !  nimis  nota  im6infinita  vt  necab 
eo,  qui  illapcrfpcdiahabct,  fatisdefcribi  * 
qucant ,  &quod  plotcft  Ibrlan  ridcbont 
hocaltj  adinliarcorom ,  qoicominpro- 
fondom  renerc,  omniacontemnonc,  fcd 
inxternumlugcbunt  ,  vbiigntsGchcnna 
lucebit  mifcris  ad  augmcotum  ,  vt  vide- 
aot  vode  doleant,  &  oon  ad  confolatio« 
Aeih,oe  vtdcantnidcgaa4ieaot  Ifidor. 

gmifpe  qmtd  hie  tfi  mcrit.iii  Mrgmttmrmfmk 

§lmtd  hit  ifi  ztlmt  ihi  trit fctlm 
flgtd  bit  eifttu  r  iufimmt,  ihi  rtfmtmhitmr  rmimfi  A. 

Mmtfm^tUtimitMmtm  ' 

Timcodam  igitor  in  hoc  nacoft  noo  va* 
o^lpcraodomf  inqooqouvixcaoct,  qoi 
cauct.peHculomnamque  hic  fcmprrprc» 
fcns,  incerta.vidoria,  tnquitS.Aug.intcr 
bottilta  armapiignare,  &  impofTibiUs  U- 
herati^eft,  flammlscircomdariAroonar- 
dcrct  oncdiicrm  khoc  tuo  pmtolofb 
—  ^      •  •  '  lUto. 


Digitized  by  Google 


VVLNERATA,  CaP.  VL'  6h9 

flatubcncttmere.'  qnam  malcfiJere,  ni-  culpa  i.fi  non  fecitquod  diligensfecrfrct,l« 

mium  pracccps  cfl  qui  intrarc  conrcndit,  fi  contra  paif^^ioncm  feccrit,  3.  fifucritio 

vbialios  cecidiiTc  vidcrit  ,  &vchcmenter  mora,Lu  Jcu.<^£{/rtarr.44.c^2of.&qux  fit 

ipmoif cft,  ciii  oon  incotitor  tiaiortKo  colpa lataileott Aflcoii&ina,riiriii^OJ).lo 

pcrcfloie  per  eiFormaut-opioioncs  8t  ar*  htk  sBegttkm 

gomeota  ,  ooc  noi^  fant  tancum  Falhcia     Scicndum  pnrtcreaquod  Thcologicul- 

quiadubia,  icdctiaminndiofaquia  profi-  pam  Thcologicam  cffe  dicunt,  deuiationc 

cua.vcl  vt  ita  dicam  pccuniofa.quorum  ob,  i  lcgc,8£  redia  ratione.iuridicam  vcro  abs> 

kdamcQta  funt  vere  pcriculoia,namcum  (^uo&  bono,&ab  eo  quod  homiaescom* 

accaliaSfneniopoffit riTe tam pro<icns,tam  nunitcrfblcntfiKCreintaKcanla vel  ocgo- 

drcumfpedus,  vt  non  aliquando  labatur,  tio  FragoHis  dereffmiiuReip,cbriftUMli  5* 
qniiinpericulofo  Aatu  cafum  non  verebi-  ^.ij.c.^Stf  &^po,  Latius  Molina^e 

tur  ?   quibus  melius  fucrat ,  vt  loquitur  iujljr. & iuretra{l.z.diJp»i;^i.fert»t,St  PngOm 

S.Hier.  nciicire  aliquid  <|uam  cum  pcriculo  fus  d  loco  tredtt,  quomodo  cuttos  Carccrtt 

^fcere.  de  culpa  &  negttgentta  tencatitr  tfl  ctiam 

CAPVT  Vh  cscofetar» rgoquandoqsconlblaictncalil 

Or  u^jBjgentia  &  cnipd  Jo  ^eneet        S8s  comm^tarieo  fis  coiofdam»aiiofinil|^  qol« 


<^ rtmi/me oftcnf* ,  qut^ iU/i  «omiK(ir»  dam  ratione  debiti  captus  k  carcere anfuge> 

& qnsfit  m4xima  numd*  geratfcdpoflmodum  reprzsctatusfuerar^ 

•  rugligtntid?  refpondi,ntfi  debitoris  ius  intcreadeterius 

Vemadmodom  n< jgiigentia  cft  vni*  ftdam»,fed  idhoc cctcra  lalna  <int.ipsfi  rid 

*  V  Jntt^tt  dodrin^  &diictpliiMr  noocrcay  tcneri*  qvcmadmodu  (ideiufror  liberator 

itadiiigcntiaell  magiHra&materoperum,  Reumaufugicnt^  reprofeotsndo Farinac^ 

Lac.cle  Pen.fff  /  ttmhittn.ydy  6.C.de  mendie.  lib.i.tit,^.  decdrcerH,  q.  ^4.  »«.91.  &  feqq.ro 

fMtd.  dcomniculpa&  negiigcntiaagitTe-  magis,  quod  mitius  cum  lcgcquamcu  ho* 

patus  iii comfeitdie decifietutm  tit.^^.vkicsf.i.  mine  agatur  Marilianusirfi/Tr^  M.2.videra« 

toanittOcglipentiarom  vna  magiiaeft ,  alia  tiooesapod  Gfamm.  deetf.^^,  &  apud  Gr»*' 

dinolilta*  aliamanifcfla,  altalata»quodque  tian./i  z  </iy?./0rr«/Vi«  zo^.vbiqajedamrnll. 

Oiagna  negligcntia fit  lata  culpa  dolo  xqui-  tilia,&  in  termini^Hcring.ir fedeiujf.cap.to* 

parata  GuidoPapa  decif.^^^f.  &quodcuU  §  15.  fif)?M.  &  cafus,  quandoculloscarctris 

Eaoihilaliudiit  ,  quamdeuiatioabeadi-  ob  fugacarccratinonteneatur  vidcinZa* 

geotia»  qttamadhibcftt homiocs  diligea*  £to  'ml Jifecttni4m^.fedfi4e€eferan.i.& 9.if, 

fcseiofdem cooditioois& prolellionis  Lo-  tletHdiQ. mtfiiseth  &  aliaa wamdiom emm 

iaakJeeif.Uie,  lOJimi.ilt Be quodlata cul.  ^.touf.€^,ii.  ^.&feqq,ftx%z  pericnlum  quo- 

pa  fit  nimia  negligentia,  id  c\\  non  intclli-  modo  fubcat  Commcntarienfis  8r  qua  cul- 

gcrcid.quodomnMintelligunt,  / /tfr4Z2{.  pam,  &  quid  przdct,  vbi  &  quod  fugitiui 

gje  verb.  fig»if-  *t  q»e DD,  &  iit  l.  contra&m  cxhibitionc non  liberctur  Bald.  in  l.  quettee 

ftbrtgMl  inrk&inL  fnmi  SerMs f, d^pefitt  mM.inxti9.triht,  Bo^r. deeifxxj,  n,iu& 

tmOMetmne  meteria,  &  rurfus  Tepatasc^.^,  ij.  yidc Cbriftinatam  in rcij^Mcchli.rir.s* 

jnMiiti  ^tto4  tiihai  «odia  ^ia  dic^  ia  ^rr.i^jni.^.d'  41* 

!     •                         4t      .  .  ..                 JKklcJt  t  C«t«- 
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)•    OrtaromlCtLdoccnt.quodmae  na  oe*  occafioncm,  dicitur  caufa  rcntotii  fion  T6* 

^ligcntiaculpa  fit.&  magna  culpa.dolus.  /.  x^M^\^ntx\\%lthAMuf.um:mp  i^.num.ju 

magnaneglighU  ii6.ff.de vetb.Jignif.vlnDD*  culparimputari  drcitGail.z.fl^/cr.iz.ytft.n». 

ducentosquatuordccimcafus  ncgligtntije  7.  qu«  immcdiate  a  culpa  vcniunt ,  non 

.ttfntGom^4dW^.CmttaMinmndlipoffef  qoae  mcdiac^, imoTi agaiur  de damno  dato» 

fpfftsfi.iS,  addc  Menochium  rtmed.  7.  tunc  caufa  rcmota  aproxima  non  diflFcrc  ^ 

rtni^§.rMm  \Z.&feqq.  &dcncgligcntia  Ssxrduidecifii^.num.-ji,  quarepriuspof- 

agitidcm  MQnoch.de arl/it  caf^jo.&feqq.  fct  intclligi  in  cafibus  licitis  Gail.  liL  i.  de 

Modo  cootrQUcrtitur  quis  fentiat  dam-  p4ce.pkbUap.8.num.i6.  fircusin  iiliciiis.runc 

nom  pccooi«iadiciatitcr  dcpo(i».&fcr  coim&occaftoattenditur,  dcquotamcn 

"^litcs  abUtaf,  vttqoe  itiio  coios  vfom  de.  videdifttnad>Guticrrczra  f a«y?.C«ff«  C4.S. 

'pt/ftu fuit,  fi  modo caftcra  fint  paria,  vidi  nwm.^^&feqq  fed  optim^dccbraium inn» 

iura&DD.  in  Kclnklnok de retraau  confang.  eniesin  bchradcro<fe'/r«<fe^.9.C4^.^,llji,yt, 

^«*/?.8.n«;M.ij2.dry?^<7.vbirctrahcn$obtu-  vidc  omnino  quia  h*f  qnotidic  in  praxi 

Jujjqcuniam.quamcmptoraccepiarcrccu-  occurrunt,  ibinamqucbcnc diftinguit,  SC 

laoit,  fip9ftcarccoodavireo^re.vdci|ti  <quandouurjircmou.attendatur. 
.    «ommicripiantur  ,  damnomimpotacor      Deiododaprvrcripttonccxncgligcntia  4 

emptori:cum  ipfcex prima rccufationean-  doda tradit Scaccia  dec9mmert.&C4mH9%. 

famdcdcrit  fc(  undavicc  offcrcndi.cx  quo  i-^w-f/  y.^.z.tfw^/.ip.dcncgligeotiadomini 

occafio  fpolij  fccuta  cft,pro  quo  facit  illud  la<c  MunnQ2.fr4<?.//c  ratioctnyrcap.  19.&  de 

^ti^Wm,^uffiqMid  tft  tMufd  esufk  tf  tMf^  damniscx malitia  vcl ncgligcntia,  quando 

.Ma^rf,ieqoo>atomatevidcTa(bocm.m4  .admfoiftratoreaoncrtodt.  veni^nt ,  ibiin 

fipt(uni4mnum,iS.ff  decondiH,  cavfa  data,  'Varf|$caitbot,dtdenitorcodio(am  pupilU  ~ 

vbidicit.caufa  caulati  licct  fitquidquidcft  pccuniam  tcncnte,&  dcco.qni.  vtabcoen- 

.^llfa  caufx  ,   tamcn  c  ffi dus  attribuitur  tu  apparct,  non  fatis  tuto  illam  locauic,  & 

.caufrimmcdiaix»&,faciuiprocofirmatio-  eap.iS.nu  li.& feqq.de  paflorcanimalium 

nepr^diftorumlura  infimiU  cafuallcgata  alijfquc,  quiprocuAodia  mcrccdcmacci-  ' 

perCraocit.rMi/9.Mni.a^.  .vbibabolcum  pionc,  oonrofficttpMbaremortcmvclin. 

colpc  Rcum  facit,quodaioilben.^ligaacrit  teritum ,  nifi^robent,  fe cotpam mortitn4( 

boucs.  vltimaculpa  n3mqucnocct,&ror-  fuiffc,  velintcritus.  fcucafum  abfquciIloi> 

fus  quod  ipfius  culpa  fucrit  immcdi3ta&  rum  culpacontigiffe,  adcoquedc  fua  dilt- 

proxima  »  cxqua  damnumfccutumfuit,  gentia.probare  dcbent ,  Guido  Papa/wf. 

,quidqoid'aotemescaiira<oiic^ttor,iobe-  i7i-&Moonoa.(rai».54  e^y^^^.docetquo. 

tor^ordinatur,  idfccundomcioir^larL  mo4oioiioc  cafuprobaremortcm  dcbe- 

ncccileeft.DamboudJo^«CM^a;p0[c4^}.  ant,  &liccc  oooflifficiat  folum  iuramcn* 

Mflrm.  29. &quodcaufarproximc &nonre-  tumPaftorts  ,  ramcn vbidc  cafuconflat, 

inotx(  qur  occafio  diciiur)  cfFcdus  tri-  tunc  qualitas  cafus  probatur  iuramcnto, 

boatur.  ideovtculposcaliquid.imputetur  AriioIdusft.eygcr  in/jft(/l«ar«Mr»/ir.  g.mw 

altcri»oportct<|oodcnipaeta%(icimmedit.  IhfuStmmm.t' 
unnfJttMm  xAkmkkL^ifM  aot^aUcni     Ncg^gaitii  tftiiiiicdlBiuirdoloibqoSdo 

^oii  * 
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qufsfxofficio  ad dlRgentiam  tenctar  Ad-  &^contr3  fpes Iongior?svitaf,vl>i  putchre 

ditionator  ad  Scraphinum  de priail.  iura-  accommodantur  illa  verba  facrarrcrtp.  j**- 

mtniumpr.^.nuni*^l*9it& ttMm.^z.  quod  pbo.  i.  vox  cantantis  infcueltra  &  coruus 

probctur  ncgligcotb ex  eo .  quod  quts  fa.  in  fupcrliminari,  &  ta^io^,  de periculoCi 

«crepotoit»8enoo fecit» 8c  qui  non  vluseft  fpiritaaliom  ncgligentia. 
rcmcdijsoportuniscom  poifet  Viuius  de» 

ri/:289.».?prafdiauctiamprobatSchurfF.  C  A  P  V  T  VIL 

tm.x.c»nf.ynum.\i  quodquisaequc  peccct  Demdt  mifulandi&prtbandicttfpdm &iu~ 
omittcndoca.quElibicx  otficioinciibunt,      gUgtntum,  &qu4ndoprafumantur,  nl 
^oamcommittenilo  vetit«.inqnorMy:(l<^  99n,&qukde(afufmmt9te^ 
jirt,  qnodtotorteneatur  dcnoo  ge(lis&  ftfitfifrrrffffif? 
n^e^it>qucmadmodum  dolus  przfumi- 

tur  in  co,  qui  non  adhibuic  diligentiam,  ad  p\  Tctjio  Rotd  Gennenfis  j6.im,  7.  &/eqq- 

quamtencturratione  officijCcphal.  (oaf,  ^-^docet^quodculpa&dohisnonprzfu- 

tp.nitm./^  vide  tbi  in feqq,  ^uaodo  qiiisc&>  maotu r.  &  vt  quis  de  culpa  tcncacor,  certa 

CBictiir»  fttimiiataoliifddebet,  vtdscipofltteoqii- 

RMrro  InfanaefttllaniondiTercoroma-  fuiflcinculpa  »  cxquadcprchcndi  qucav 

oisnrgligentia  in  emcndatione  vitc  &di-  quod  dolos^  &  culpos^  fcin  hoc  vcl  illo- 

litioncpoenicentiz,  nunqoidenim  inlania  geflcrit,  ibi&dequaculpitcncantur  Ad- 

eftinlotoiaccrc,  &inde  oollc  cxirc.cadic  minillracores ,  quadodriniex  Wamcfio' 

afioof caa»inlotam.ioqatc  loanocaGeyler  tma^e^f.^^.  nu,  15.  fopiut vfus  fiii  in  con^r 

i§umdt9Ufsta$nmnri€  24.  &  moz  con^  iiJi|t|  fbldidt  noo  fiifficere cnlpamaot  oe-t 

dem visextrahcre.  tu aucem,  fl in  maiusin-  gKgeotiiu» alicoi io geoere  oUiaece,  oiG* 

cideris,   vis  diff^rre;  cadltafinus  ,  clamat  quoqueaddatur.  cxquaculpa  argQipofTit, 

S.Bcroard.&c(V,qui  fubleuetjperitanima,  vndc  fccundum  Bart.  incerta  clt  polttio, 

&  non  ell»qut  rccogitct,Fi<^£i/iiM i^i.d^/KT-  quod  culpa  Titij  hoc  vd  tliud  acciderit»  ita 

U  2p.  (uotyioqiMt,  qui  onuNa»  pnrtcr  le,tc  flitdKmonio  ii»  geocre  afleoeraiiijircnte 

fiooerbidicerdicfrar,  aiiBriiaibtrahanw  Titij  fa^mefle*  nuUacxpreflionefiiaa». 

omnibus^vrinam  confpicuuot,  &  iudicanr.  quo.feu  perquid,citlpa  fkCtum  nr,n5pro«- 

fuamaurem  negligunc  ,  rccordareinqoir  baotfincagrndo»(iueexcipicodo,  fiucdc.- 

przceritapeccatatua,  quiaoefcis,  anjtor  oaDciaodoibocallegctur,namex  qualitatc 

ttbi  dimiflav  co^ta  profeotem,vrpata«iiu.  deprdModitur  &  iudicaiur  vcrumqucidco' 

ftmaifi  toamianncellrges^quodinllttis  no-  iwatficc  &dle9iri  fl» probarl^ebetihirce^ 

ira fim coram  Deo ,  (icuc  paoov*  meo»  aanb  in  lurenoftro ,  St probatur  d  Mari^ 

ftruatjr,  cegita  tandcnvfucura  ita  vtlicet  liano<fmy^4.intnr.2.  vbidtcir.quandoalr- 

modoiuOur cffes  ,  nefcistamcn  quofine  cuiimpingiturculpa.quod  cfrra  &limit3ta« 

vitatcrminabiiur.oondutnglobustn  fpb^-  fcmpcr  probari  dcbcat,  c^</r(^>/9i.  num. 

faquieoic,(cd  togiter volaicar*  &lMmm»'  c^if,quod  qui  obijcic  culpam.adcafumlor.* 

fti^ibreaocnatnr»4|aan»|kricabfii  fitdi^  dtnatam^daocatdicefev  qood  fi^oontfoiaer 

>riopoBniicMdt|Bodtfliojii%idBtBdoiM^^  ilhtcylppiaafliaiiooMaMlR^idiio^vt  Itceg 

lUna» 
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Rcvf  fuiflrt  tn  cliqin  culp«>&  cifbs,  ruenif* 
fet culpa  ex  ftentc»  qux  tamcn  culpa  cafui 
caufam  nondedKTct.  rcusnontcncatur, 
C9l\rMnfj^yiM»i*&  iii  /  cwditioff. 
sdi  JtM  iracte  t  AcH  quod  docet  Surduc 
UHfiL- 19.  tr«iB«  la.  quod  culpa  &  ncgligcn- 
tia  non  (blum  crrto  &  limitate  deducenda, 
fcdetiam  quod  facilc  fuiffct  af^umcicpli- 
care»  niH  intcrucnifTct  culpa  vel  ncgiig€tia, 
darius  hoc  explicat  Gutierrez  C4p,  frdced, 
^Migumt  ?tqniiaculpa  prsccdcntiobli* 
«Ctorad  cafum,dicitre{)iiiriiqoodcolpail> 
£  ordioata  fuericad  Cafum ,  &  przterea ar- 
ticulare  &  profoare  debet « quod  cafus  eue- 
Dcrit  ob  culpam  commiiram ,  quod  ille  fo- 
Jum  contigerir  propccrcolpam ,  nec  potu> 
llletilitcrcontingcre,  nikcolpa  inccmfr 
luflct»plorctDO.«llegat  Surdusrcii/rii« 
S»  Limitaturprto»  didum  pcr  Guticrrcz. 
qoando  cuipa  efl  commiiTa  in  facicodo. 
dando  opcram  rci  iilicitar»  v.^xoncra  lcgem 
jcontraftos»  vd domloo  invito,  qoia  tnnc 
ctiam  tcnetor»  Kcetcnlpiiioofiicritordi^ 
nata.adcafum  »  culpaaotem  dtcttnrad  ca. 
(um  ordinaca,quando  principalitcr  rcfpicit 
tllumcafum  ,  vel  quando  culpa  fuic  cauiii 

Eroxima  illtos,  fecot  fi  rcmoca,  in  crimina- 
boivcroes  (^ifiionec^perffillidtscd- 
(idcrscor id  quod  io  conftqoentiim  veni^ 
&dicit  quodnarc  fallcntia  polTitfumi  exl, 
30.$  iff.tdLdqutitAm^  vbifitmcntiode  oc- 
Cafione,  ^uod  qui  occaiionem  damni  dat» 
danmmn  mliim  dcdifle  cenfcitor  ,  qo» 

}»ropterei  dcnotat  caulam  in  modo ,  prv- 
crcim  quando  talis  cffcdus  cor.focucrac 
icqui ex  lali occafionc,  yide itldta tbiytantftt 
mum  18. & fe^q,  ex C9mmum  reftrtt  qu^d  ct- 
bm  tn  pmdidocifo  reqointor  ciolipro- 
pinqua»  qoalis  eft,  qor  daraoum  dacnon 
i^cefjeaqBiUicMfr  cstoiilcfei  ic^^nidfi 
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cofpi  non  muttum  remoti  ftd  proximl  , 
ccniun^a  fjifqnid  ll  rcmoti  caufa,  fit  fun- 
damcnrunr»  caufar  proximar  ?  quid  fi  caufa 
rcmotainfluac  inproximam  y  vclexcaufa  , 
rcmota  trioiftntnr  ilic|«id  in  proitimim? 
ouid  fi  eaoli  reroota  mlit  fir,vt  une  illi  cin- 
ia  iM^oximi  non cxilf crct?hifce  namqueci*  • 
fibus,  dom  agitur  dcdamnodato  rcrarci- 
endo  vciarf^imando ,  non  tantum  culpam 
vltimam  &  immediatam  frd  ctiam  remo- 
tim  ft  mcdiitim  tcccndi  dioert,Schrad.ri^.. 
pr4ic.4i/r^4r.confcrTiriqucl.  tr.ceff4nte  am^ 
fap.x.ltmtt,  ao.  num  14.  &i%  iuuQk  traditk 
^rrKopen  quaJi.iS.  &  ^6.Ch  criam  limitari 
potcric  do^rina  Gailij  x.»bftr.  n.iium,y.& 
«fimns,  quod  cuipa  td  cirom  ordinttifit 
«osii,(breoitcrtimcohicnoci»qoodtliit  i 
noxia,  cnlpoipfa  fir,  noxa  vcroculprlea  - 
dclidiipccna,  Borcllus  infnrnmd  decijfionum  - 
itb  2.  ttt.ii.num.  43<5.)  nifi  vclimusdiccre, 
quod  incafu  a  Gailio  propofito  culpafa- 
gitttnttt  vclbombtrdam  cxplodcntispro- 
xime  &  immcdiat^  adcafumordinatafue- 
rit,  eo  quod  ruri  in  Columbam  Columba- 
rio  infidcntcm,  bombardam  cxpiofcrat.fie 
inopinato.occuiu  vi  pulucris,ftramineum 
tedominccnderitt  vndemcricoidemett^ 
dacioncm  condcmnit  w  foic , '  &  didt  hinc 
efic  ittfigncm  limitationf  ad  itlim  tlicoricit  ^ 
quodnemoad  cafum  fortuicum  tcncatur. 

Scdcafum  babui  fimilem  in  fado,  tri-  |» 
Satum  a  Mariliano  dcctf^i.  vbi  probitt 
•qood  magifler  nlo|t  ttontcncttor  idin- 
cercffc  domino  prarponcnci ,  quando  fine 
ipfius  Magiflri  cuipa,nauis  oiofragiu  paf- 
fa,cftquik  lufficitcafum,fc.naufragiu  pro- 
hzTc,l.i,C,de  fidufrdg.  quiautcm  cafum  cuU 
pa  Naoctmm  cueni^e  afreric,  illud  probare 
dcbctt  pwfilttim  «|Ooid  ca ,  qaccocoium 
.btffiHatt  699  <lilfc  t  n  vi^  vento- 
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rum  ,  impeius  aquanim ,  ccmpedas,  Sc  d-  quando  non  obligcc,  Sc  quando  fecus ,  vbi 

mrlu.  ntt.31.  cxornatui,  quod  culpa  impuccturei» 

Similis  cafuf  deciditur  apud  Gammam  quitcctt  contrapn;fiumcunuenfum,etiam- 

</ff//y//^.dc  Magirtro  nauisobruisc  amer-  fi  rcs  pericntcx  calu,&  «/»»»./^.^^^^7.  ca- 

cacoiibus  conucnto,  vidc  Chnl^inarum  fo-  riim  pi^llaic  tcnctur,qui  crtm  culpa.ctJam- 

htm.s.itctf.7t.nHm.t7.& /«"f f  •      ^uid  le-  (i  conucntum  hicrit  »  ne  teneatur  dc  cafu, 

ncatur  Nauia  /qujs  piobet  cafum  culpa  c-  quodtjj  inccndiuni  &:  turtum  ,    cafus  pra:- 

ucnifTe,  &:  ibi,  quod  tencatur  ,  (iaducrrus  ccdcicc,  non  videantur  cafus  fortniti ,  & 

tcmpcllatcm  nauiget,  ficut  ("cio  quod  Nau-  qua^doculpa  cafum  pixccHlit,  prarlumitur, 

ta  ,  qui  aduerla  tempcftatc  alijs  rcclamanti-  quod  res  ,  ceflante  culpa ,  non  pcrijllet ,  & 

bus  nauigaucrat,&:  lempcftatc  inualclccnte  cuJpa  ordinaM  ad  calum  (  fufitcic  ,  vtibi, 

plunmi  lubmerfi  tueranc  ,    depofitus  lic,  quod  polHtcnc  ordinata)  vcl  non,  oblgar» 

fortc  tamen  plus  mcruerat,  qucmadmo-  tjui  tucitconiraIcgcmcontv.icius,quidcdit 

dum  &  nauigans  ccmpoie  indcbito  dc  pc-  operam  rei  illicitx,  calumqi  pijcllei ,  qu:  clt 

riculo  cenetur  ,  Naruius     l.^Mt  Rom€  i2z.  indolo,&:plura  ibi,qu«  fa-pc habui  in  pi axi, 

f.de  verb.obltg.  ibi  &  quando  dc  dolo,  lata  &  quotidic  occuirunt. 

(klcuiculpatciicacur,prioris  rano,quoddi-  Adde  prxdiclivnmlta  notabiIia,qua:ho- 

dusnautaplusmeruerit  ,  paict  ex  rraditis  dierno  bclli  tcmporela'pius&:  .iliasinpraxi 

^cxDD.adtit.hJlit.  deoblig.  tfutc  ex  (jttafi  occuiruntapudHcvloremFclicium/r<ifif.<^<' 

ma/ejicto  ortHMttiraddc  Baic.^.^.ita  iudica-  fecierate,c.2t.C^  22.  vbi  mult«  rccciilcntui 

cum  repcrituc  contra  Mcdicum  ,  qui  extra-  lpccics,qii^  caiiunt  liib  lcuiirimaculpa,&dc 

ordinarijsmcdijs  cuiarc  voluit  ,  apud  An-  cultodia  Cfc  negligentia  ,  vbi  &:  aliqux*eicu- 

na;um  Kobcu. hb.i.rer.tHdx.S'  fic  dc  culpa  faciones,c..7i.qux  deduccnda  &  piobanda 

rcnctur.quiMcdicum  impcritum  adhibuic,  fint,vcculpa  noccac,&:dc  culpa  oidinataad 

vcletiam  nullum  adhibuit,  Mafcar.<^tf^ro^.  cafum,qua:talis,&:quapdo  noceat,&  c^/. 

««f./c^^.qu^  autcmadhocconcurretedc-  pertot.  dccalibusfortuitis  ,  item  lafonem 

bcanc,  vt  mors  infirmi  non  imputccur,  cra-  tn  ^ .fed ifta,nMm.jf6 .o-fetj<i.If}J}  Je  j4^toH. 

d\\Gd^\\.2.obf.iii  nH.2f.  prionfimilcmca-  vbiquandoculpanonimpucetur,  &:  quod 

<umhabui&:decidicxccxcu/>;5-<'-^»/'^'<^'  non  fitcafus,  qucm  diligcntiflimuspotuit 

•blig.ejHiire  contrah.  nimis  carcaeft  temeri-  prouidere,  ibi  &:  de  illo,qui  confidit  alicui, 

uSjdicicScnccai»  v^ff^iOTrww.quxpcncca-  in  quo  pocuic  poni  conridentia ,  itcm  dc 

fum  duccm ,  omiiis  tcmcritaj  improbanda  pr^didlis  Karpzouium p.2.  C0nfitt.SAx.26. 

clt,lcdmaximcca,quxlucccfliialiquoniti-  def.  i.  ^  mHlttsfe<^<j.  quostonlijlasincafi- 

cur.Rudus  vidtCbi)ltina:um  vol.j.dectf.^s  bns  occurrentibus,  incfe  namquemulta  dc- 

vbt ». /y .cuentus  &'fatale  pcriculum  aNauta  ciderc  potcris,  quibus adiungas  Farina^ium 

probanda  cflc  dicit,&:ibi  multa dc  curtodia  lib.s-depaents  temf.  ejHdJl.Hf.  vbilanllimd 

Addcv»l.s.decif.20i.&fe(j<j.sh\noiM\iii.  deculpa  lata,  lcui&  leuiirmia ,  &:qux  ta- 

Benc  ad  propofuum  notandum  cfl  d.con.  les ,  &:  aliqua  de  ncgligcncia  apud  Marcuin 

{\\.Suvdi/tb.i.confi2  pajfim />frm.quomo-  Antoniumde  Amztis dectf.  Flerent. 7.  q\iod 

docuJpaprobandA,culpacaluniprxccdcn$  culpa  &acgligcncia  etiam  pcrvnicam  in- 

Llll  ccrpcl; 

/ 
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icrpcllationcm  conirahatur ,  ac  foli  ncgli-  fir,&  Tcpatum  tn  compen.decif.tit.fijxc^. 
gcnti  nocerc  dcbcat ,  quodqi  facilius  in  tu-  vbi,quomodo  culpa  &ncgligctia  probctur, 
coribus  &  adminidratoribus  ncgociorum ,  &  r.  ncgligcns  vt  quis  dicatur  in  curando 
quamahjs  confidcrctur  ,  &  vbi  agitur  dc  infirmum,  qualiter  probeiurcx  Bart.  i« /.^ 
propna vtilitatepromoucnda ,  non prxfu-  firHMm  ,  ibi  &  reliqui  DD.  deprobatione 
initur.  Dc  ncghgcntia  in  Curatorc  agit  Pc-  negligenttac,&  ^x\x\n% ff.de  verb.obhg.  rur-  - 
mici2  decif.7S.  vbipalTim  ,  &HedtorFc-  Tus  ncgligcntia  in  non  curaado  inhrmuna 
Kcius  tr.defocie4ate,c.2i.(^feqtj.tridit  nota-  qualitcr  probetur,  docet  Marccllus  Cala  dc 
biliadcculpis,&m  rpeciec.^/.qu^fintpro-  modoArtic.&prob.Glojf.vn.n$9i.vbi&s9^ 
banda,  vt  culpa  noceat ,  S>c  quando  di(^tur  inuenio  cafum  in  rermmis  nupcr  cutroucr- 
ad  caium  ordinata.  fum  contra  cos,qui  maritum  h^rcditatc  (ibi 

Dc  probationc  ncgligentia: ,  vide  fubtile  in  tcllamcnto  pcr  vxorem  rclidta  indignum 
Bartoli  f 5y»//«  /o.r.cuiaddeMunoz/r.</tfy4-  icddcrc  volcbant,quianonadhibuiflctMc- 
ttocinijs,c. 19.^.24.. ^ fe<jif.  vbi  fi  quis  fui fa-  dicum,determinatur  namquc  ibidem,quod 
muli,  fadbotis  vel  adminidratoris  negligen-  maritus  non  tenearur  miitere  pro  Medico 
tiam  probarc  vclit,non  poterit  cam  diteclc  cxtra  ciuitatcm  pco  curanda  vxore  ,  verum 
pcrtc(lcsprobare,negligentunamqucnon  didlus  cafus  crat  de  Rudico  nonmittenie 
cftaliquodcnsformatum  ,quod  fenfucor-  adciuitatcm  pro  habcndo  Medico,  vbi  & 
poieopercipi  po(Tir.  Mcnochiusr/»»?*/. /•  n.sS^.&feej:}.  optimc  dcducit,  quomodo 
adtpifc.poJfejf.eiffsjLf.xhidkitt  icftes  fim-  probctur  negligentia  tutoris  innoncollo- 
ulicitcr  deponenies  aliquem  nrgligcntem  candopccuniaspupillares,  przdK^isprxter 
tuiirc  in  adu  pcragcndo  ,  potiusiuftiticarc,  Mcnoch.  addc  Mafcard.  deprobat.  tnverb, 
quam  tcftificarc  diccndos  forc,  acproinde  culpa,  &-verb.negltgentta  iCXc^mbmm^ni- 
corum  diwla  inuahdari poHe  ,  ideni  tenet  toscafusdctcrmmarcpotctis,quibusadde 
MzCi:aid.  deprohAt.conc/./os9.num.p.  pro  traditadc  ncgligentia  per  Lucam  de  Pcnna 
quofacit  illa  vulg.ua  Thcorica  ,  nonentis  tn  i.f  ^uij  C.denaufragts,  &C(]uodcu\pztTi- 
nullxfuntqualitatcs  ,  prout  negligcntia c(l  busmodisfiat,  in Iper aquatores ,  num. 2» 
qualitas,  quae  non  potcll  (lare finc  lubic^lo,  Cod.dc  cenjib, 
ideo  ncgligcntiam  pcr  indircclum  quispro- 

babit  articulando  illosadius,  cxquibusin  CAPVT  VIII. 

ncgligenti.-»  fuilTc  ,  quilibei  arbitrabitur ,  &  ^„  „e.u.entia  eo  ipfo  probetur ,  quod  non^ 
cxemphficai  hoc  m  illo ,  qui  non  cxcg.t  no-      pr^tcturcontrar.um ,  & de probatnmc 
muu  ,  qui  non  collocauit  pccunias  pupil-  negattua fh£lt  & tmplementt. 

larcs,  confcrVcrallumf<«r/. /.rfrci/r^tff*  * 

Romani  266.  vbi  quomodo  quis  non  dica-  /'^X  Vod  vero  probetur  ncgligcntia  co  i-  | 
cur  negbgens  fuiHe  ,  licei  totum  non  exe-  V-^pfo ,  quod  non  probctur  diligentia , 
gcrii  ,  quodque  praeciic  ncgligenda  non  colligc  ex  traditis  pcr  Hypol.  de  Marfil.  tn 
probctuc ,  nifi  qnis  icneatur  ad  udlum  ccr-  rcp.  Rub.  Cod.de probat.n.s26.  vbi  exami- 
tum  limitatum  tcmpore  &  loco ,  &  (emper  nat  fpccicm  probationis  eo  ipfo, quoti  non 
inipicicur, ao  po0ic  faccce  illud,  ^uod  omi-  probccui  conciaiiuro ,  qucmadmodum  ali- 

quando 
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quaado  dicitur,  quod  ncgligcntia  probctur 
co  ipfo»quod  nonprobctur  diligcntia.cjuod 
timcn  rcgiilanicr  proptcr  pr«rumptioncin 
diligcnnz  non  cft  vcrum ,  niG  quoad  ilIo«, 
qui  cx  officio  ad  ccnum  &:  limitatu  fadum 
ccactur,  quippc  hoc  ipfo,quod  non  faciunt 
quod  facerc  debcnt,pi?rumitur  mOfficiali- 
bus  ncgligcntia,nifi  dc  impcduncnto  docc- 
ant,  Pacian.  de  prcl/a(Mh./.c.si.H.4-9'  1*1'"^ 
Fclin.  w»  c.JidMtem,H.i.x.dc  refcnptM ,  adco 
vt  in  carccrc  mortuus  przfumatur  cujpa  cu- 
ftodis ,  nifi  aliud  probctur ,  iuxta  Zal.  tn  Lft 
vtilHm,*t.s  jf.de  retitd.  fadum  namqj  lUud 
no  pr*fumiiur,nifi  probctut,6c  proponiiur 
calus  dc  donatorc  &  donatario,an  iuc  pro- 
barc  dcbcat  alimcnta  non  cflc  prarftita,  pcr 
Suid.  dettltmcnt.ti$.  t.^.^S.  n.sS'^f'^<i'  ^ 
ptodonatorcadducitur  vulgata  rcgula ,  q> 
vbiquid  implcndu  cft,  ncgatiua  fit  ipfo  iuic 
probata,  fi  dicai  donator  non  tuiflc  miplc- 
tum,nam  licct  quis  cxcipicndo  fiat  ador,/./ 
/.  de  except.  lamcn  hoc  fallit  in  cxccptionc 
jDon  iroplcmcii,quar  tramfcrt  probaiionetn 
in  aducrfariuro ,  iia  vt  cxccpiio  oppofita  no 
folum  iudicium  fufpcndat,doncc  is,qui  agit 
implcmcnium,  probct,  fcdciiara  non  pio- 
baia,iudicium  finii,vndc  achtis  finii^  cxce- 
prio  dicitur ,  Addiiionator  ad  Dauih  de  te- 
JlM»j$.i3i.\h\  DD.fic  dicit  fc  bis  habuilfc  in 
.fadi  coniingcniia  ,  cgo  vcio  fipiflimc , 
ptobat  Uulutnm,  ^.ofcrrt ,  8c  ibi  DD.  fdc 
aii.  cmptt  ,  folcbam  quoquc  allcgarc  Ma- 
(cAiA.de prob.concl.i sfy-n. ^2. 6C  laic  dccx- 
ccptione  non  implcmcnri  agiiBorcI.y»yi/»»- 
madectfltb.i.ttt.^f.n.97.&fe<].Gxzu2it\\xi 
i»/f./flr.c.^//.&paflimDD.proquibiis&ta- 
Ctt  vulgata  ihcorica,  quod  bda  non  praflu- 
Kuntur,  nifi  probcntur , Un  beJlt,  S.^.f.dc 
capt.&po/litm  .raterf. 
t,  EcomraprodonauiioarguiiSurdusdi- 


Cap.  viir:  '  "^15 

ccns ,  ncgariuam  regularitcr  probandam  ab 
co,qui  eam  allcgat,ninc  cft  quod  obijcicnti 
maritum  non  adhtbuiflc  Mcdicum  incum- 
bat  probariotficuti  &  illc,qui  allcgat  difpo- 
fita  pcr  tcftatorcm  non  fuifle  implcta,  tcnc- 
tur  noc  probarc:  veru  conciliando  prxdida 
dicir  Surdus  pro  donatorc  addud^am  rcgu- 
lam  proccdcrc,quando  ccrium  &  Iiquidum 
iilud  crat,quod  a  donatario  implcndu  erac, 
ncc  indigebatcxtrinfecapcobattone  ,  tunc 
cnim  implcmcntum  a  donatario  probandu 
cft ,  alias  fccus ,  nam  hcct  vulgo  dici  folcar, 
quod  ncganshdum  piobarc  non  dcbcatp 
quodq,  ncgatiua  non  vidcaiur  dircdla  pro- 
batio  ieu  tcftificatio  ,  ita  vt  aliquis  non  fic 
compcllcndus  ad  probandura  ipium  ncga- 
tum,tamcn  ifta  rcgula  raultis  modis  limitA- 
tur ,  in  Hcrcul.  de  probat.nega.  iattjfime  <j.j. 
&:Viciinus  deprob.ltb.i.c.jS'&a/tjnotfe^ijl. 
qucm  omnino  vidcas,  intcr  cxtcra  vcro  dic 
non  obtinerc ,  i .  quando  negariua  eft  con-  ^ 
lundla  (cnfui  rcftis ,  vt  ll  dicat ,  Tiiium  non 
habcrc  pilcura  in  capitc  ,  non  habcrc  ma- 
mmi ,  &:c.  z.  quando  militat  prxfumprio 
contra  ncgantcm,  j.non  obtinct,fi  qurs  nc- 
gct,qu9  funt  dc  gcnere  pcrmiflbrum,  4.qua« 
litas  intrinicca  ncgata  probari  quoqi  dcbct, 
uod  &:  obtinct  in  quahtatc,qux  incft  acci- 
cntibus ,  vt  n  quis  habcat  Dalcrum  Impc- 
rialcm  ( qtiales  dalccos  cx  argcnto  conftare 
notorium  cftj  &  altcr  allcgct  non  cflc  in  ar- 
gcnto,hanc  ncgariuam  piobarc  dcbcbit,vi.  > 
dc  omnino  ibi ,  &  DD.  tn  i.fctendnm  ,f  de 
verb.cbitg.quzndo  pixiumaiur  &  probciur 
intnnleca  &  cxcrinlcca  qualicas,ricc  &rc6le 
quidfadum. 

Dcindcrcfpondetucadd.Thcoricam  cx 
Viuio  dectf.t/4..  cam  fallcre  in  omuibusca- 
fibus  prxcxiftcntc  cauTa ,  vcl  vbi  cft  vrccns 
caufa  prxfumendifadhim.deinde  nili  udij 
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fir  conrufmm  vcl  nororium  ,  ibi  pluresad-  C  A  P  V  T  IX. 

ducit  limuationcs  ,  iun£>js  rraditis  pcr  Mc-  De neiligenttt  &-iHlp*exclMjioneMtjMiiM'' 

noc\\./tlf.6.prdfMmpt.i4-ncm  vbi  iam  dc  fa-  fedtme»tt  proJfAtione. 

aoconftar  ,  rcgularitcr  illud  lcgirimefa-  Voium  non  pofliimus  accufarc  dcff-  l. 

•  iftum  pr?rumirur,DD.»«  d./.fite»dttm,\biSc  V  Jdiam  ,  iiiquu  Calliodorus  i.Fpifi.tS. 
probato  faclo,ilIud  pcr  mc  vcl  mco  lumpru  rcleuandam  cflc  fortunam,  quapropier  pro 
fadlum  pr^iumirur.vri  &pupillus  mco  (um-  maion  elucidationc ,  prxmicto  (citu  ncccf» 
ptu  alirus,  mco  ftudio  cruduus  ,  ik.  fumptus  fanirm  cfle  ,  cjuid  lit  ncgligcntia  Sc  culpa  , 
m  cquum  fa^i ,  prxfumunrur  cx  mcis  bonis  dc  quo  vidc  DoCtorcs  lupia  allcg.nos,iJf  (i- 

«  fa<ai,vri  cxcmphficat  Zafius/w  /  cum  firittis,  gnantcr  Tiraquell.  depanu  temp.  <jMSji.  St. 

^n.ti.t^" fe<j<f. Jf.de  verh.oit/ig.  Cic(]uoi\uc  vbi  ex  Barrol.  i»  /.  tfHod  Nerim  ,  alijsque, 

»dcfadoconrtar,  prxfumitur  quoddeiurc  ff.depofttiy  conlidcrat  trcs  calus  ,  inqui- 

«fieri  potuerit,quia  non  prqliimirur  inhabili-  buslcuisculpa  contingcrc  potcft  ,  i.  (ciii- 

•  tas,  nifi  probetur ,  Pacianiis  /th.t\  de  proh^.  ccr  in  rebus  alienis  ,  dcinde  in  rebiBcoifl- 
•*./.».  w«..?r. &qiiispr.rfumitura(auminca  muoibus  incidcntcr  ,  fJc  ).  inrcbiTScom- 
^<jualitate  f.iccre  ,  qualem  adhis  rcquinr,  mumbus  cx  conuentionc  ,  piimo  catu  cul- 
-Wamcl.  ad  lus  Can.  de prtt/>end.  conf^s^.  pa  lcuis  eft  dcuiaiio  incircumlpeda  ab  ea 
'^..;/.&pra^ftitum  quodconfuctumcft.Kic-  diligcntia  ,  quim  adhibcnt  homincsdili- 

<imp.4.co//el/.U7  4..  8c  li:\\h.decif.sp.  (k  id  gcnresciuldem  conditionis&  piotellioiiis, 

•"fadhim.quod  coiuicnicntcr  fien  confncuir,  lecundo  calu  deuiaiioinctrcumfpcciaabea 

'  Ant.F.ib.iw  Cod.turbit.tMt.def.}.n.j.(Sdef.\.  diligenri3,quam  iplc  dcuians  tunc  tcmporis 

M.  f.  Vndc  vcrfus:  adhibere  lolcbat,  quando  coniiahcbar,  li:u 

ConjMetumfert.faFfitmefMflij^dicttHrefft,  anrccontraclum,led  alitcrFarin.&Menoc. 

CoHc/Mdit  vaiide  modKs  u  comMHtter atiis.  /•^»'*//-''-'/'''*l'-''in'crunt,quos  vide,vbi& 

-'Itcm inucftiiuram  non  dcbiro tempore pc-  Farin.w. jr^.lcuillimim culpam  dicir, deuia- 

ritam  allcgans,probar  Mcifncrus/ofw  /.  rioncm  incircumlpedam  abcadiltgenrix, 

€if.Cam.lmp.\S.n.}.  fic  tradit  Magon  decif.  quam  habent  hominesdiligentcs&dilioen- 

Jr/oren.\o\.K\\  dominus  vel  colonusprobct  Ulfimi  ciuloem  cunditioius  is:  pro^eilionis, 

«lc  mala  cultura  :  alias  in  fadlis  rcgularirer  &  H.S3.  cuipam  cflc  lcuiliimam,  impruden« 

Tcc  neg.niua  nec  aftirmatiua  prxlumitur,  tcr&lincpropohrof.3cerevclomurcreea, 

l.hoctHre,\\)\  Bart  f.deverh.oh/tg.&cdcne-  quxnon  hccrcnr  vcl  omitrcicnt  diligenrif- 

gatiua  h&i  promiiri  non  implcii  aguTu-  limi^&hqc  pleiuroq;  (ub  nominediligenrix 

ichus  /ttt.  A'.conc/Mf  if.  pertot.  prxdidbi  ngnificatui ,addtn$,ancutpalaia,leuis &le^ 


babuifxpeinprnxi  ,  &quocidieoc- 
currunr  ,  eaproprcr  confulas 
DD.  allegatos. 


t 
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uillima  iit,arbitrio  luduis  commiliiim  efttf, 
qui  hoc  luxra  ici  ii,  tcmpoi  um  &  pcrlonarfi 
circumftannas  arbirrabitur,vide  ibi  varia  0c 
definitioncs  culpa^  um,latis  clare  quoqjZaf^ 
tM  i.fim0ra,H.j.fo/Mt.matr.cuift3m  lara 6ick 
eflc  limilc  dolo,  vc  cu  aliquis  lub  vclamenro 
ncgligctia:  iniqua  vcl  cxuicerata  mentcrc  m 
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cuipa*CTaieiTOljft,<juando quis  no facit,^  non  rclruarer. 

f  oinmuniter  iblenc  facere  PatrcsfamiUa^.,      Sccundt^  ofiicium  gcrms  pr^umituc  be-  |, 
^^j^^^li^lj^^j^i^^  culpae  venir  ndgdliflc,t(fionncgligcnter  Menodi. ll  ^ 
^colpa  leuifliina  rft ,  quando  aliquis  fr^tf.f/.  quia  diligensquupif lumitur  tn  of- 
:Tr ,  «mod  facit  diligriis  Patctfami-  ficio  Crauctr.  row/^^o. &:dicitWa- 
|Cli  ita  eflerdiligcns.vt  mhil  ncgligrret,  tneCiust9m.2.c«Hf+Sg.m.i.i\jo  oflicio  iatis- 
f iid^»iM»L2«.(iMcdicus  impcritc  cu-  f iccrc,  vndc  lcg.iio  aiicni  teJi Ao  pto  cele« 
!,  prirftarct  ramcn  bonam  Bdcm,  9c  a-  brandis niiflis,  m  dnbto  ftator  inrnmcnio 
'otcrat  mclius  curafle  &  diligcniius,  *Cur.iri,  .nJdc  t.imcnquaccap. pricccd.  cli>r>.i 
iicncatur,  liccr  tciiius  (itdclidnni  i'n  ^unt  cx  Sitrdo,  &  qux  latiiis  tradu  ibidcro. 
^llgendo,  quam  facicndu  :  Q^ici  autcm      Tcrtid  ncgligcntia  vcl  calpa  confidcraci  4« 
.litcaius/tfad^  YafqujusAl.i.eMfr.  cap.  tf.  noo  poteft ,  quando  qnis  hoc vd  illnd  non 
%.$.  qiriblis  ita  prxmidis  &^undisifs,  procnranit  vel  ^cit,  c]u.^ndp  ad  id  noneft 
ffupenu$i/cD«^/*rdi^larunt,an  &.  qu.v  obfignius,  quia  qualiusfmc  fubicif^o ftare 
luisboDusvel  m.ilu^,  itemauai^usva'  non  poccft,SurdusCtfi»/r//0.  ««m.//.  quod 
^^lveKttaiStdus  pTirfuniarar.    ^  In  caidcniialibiB  boc  modo  dedanit^win4 

a.^^'^Hna6  dico ,  qu^  regi;Iaritcr  ncc  negli-  do  fortc  conneninit  ex  aliqno  conciaAi<lt 
gefttia  ncc  culpa  prarrumatnr,  fed  potius  Icuiculpa,  c]ii.im  ip(c  conrr.idus  non  ad- 
incerpreta|io^taciepda  fic  adcxcUi"  miccic,  vcl  etiamiimpliciter,qu.inrjo  non 
'''^^9^;l^lt8l||fi}e^  eftobfigxctts,  tmft  necex  fbla  ncgligcntia 

M  yt  Tepatusi»  C&mfenlL X>«*>  ^nit  perdit  ius fiuim  ,  nifi  in  cafibus  d  iure 
tiJtonMm  tir.fi.CMp.S.  dicat ,  quod  qu.tlibci  cxprclfis  B.irt.  tn  rfoUnr,%.n«n  vero  ff.  de  nf- 
xai^exculciacuJpa,^  non  poiri;  conlide-  jic.frcconf.  iicut&:  >n  fa^is  ncgatiuis  nulla 
niKnlpaprzordinata,quando  quis  fecit  in  currii  prcl^triptio ,  ne  quidcm  mitle  anno- 
,  vt  in  propria,  Rota  Genuen.  f6.  riim,fine  prcoiaAduerun}  contndidione, 
^^l^.  qaando  autcm  quis  cxculerur .  vcl  &  fubfccuto  contradidioni  confenfu  cof. 
hJicatur  in  culpa,  vidc  Craucit.  comjil.f.  figntficaHtrHnt,  vbi  Vxxw^ixm.de nppelUt.l.i. 
"^S^f-T^^P^tomd.iococaf.j.j.  Cf' 6.  vbi  Cyn.  Hc  Bild.Cod. de/eruttHtih.  Guido 
•  Nc  quoque  adMdooeto,  qo6<l  vt  Papa  deuj^ft.  Cooar.  im  cap.  fojfejfor  f.  u 
^  ^  t  inqult ,  culpam  dcprehenfam  pcrti-  S.4..nnm.t.imfJmktf^.  Miiatd.  dtfn' 
l^^er  tucri  vclexcofare  ,  alrcram  cflc  cul-  i>at.  concl.  1192.  nnm.  Sz.  pro  dcclatatiooe 
quod  intcliige  proccdcrc  quando  in  prxdidovum  aduenendum  ,  ve)  maxinj^ 
80  ^iifilBln  <itiblb,cohfer  igttnr  ad  a<l  lioc<quam  conttadns  cotpam  admlctanc 
excla^oiienMafiiim  tib.  i.  conf.  2«,  vcl  rcfpuant ,  dc quo  agit  /. comraEhntt  8C 
*.t4..(^fe^.vh\  mtcr  cafrera  dicit,  cjuod  ibi  DD.jf.  de  regHl.  turis,  njm  fj  in  contra» 
'Htandam  cuJ^m  ncccflc  nonfii,  vt  du cx  quu agiiui ,  non  veniarlcuiScnlpa, 
it iotxplorairab'ctiriofus,&  quod  ctil*  fruftra  a<i  probaiion^  iDins  qu is  admirrctar. 
"^lir, fi  non  )>rouidcantilre«,  quaf  in-      Quarto negltgentia  no  imputator qoao-  f» 
•  viKo  b<Nlo«qiii  £ici^  4o  diiu^otianoo  profuinei,Rificiiis par,^. 
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CoUcSl.94.2.  Capd.Tholof.  dectf.  is?-  Cra-  lctudinc,  iprura  quotidianas  diftributiones 
ueit.  fnf.ti.  Hum.  f.  &  Cbnltinzus  vol.  /.  lucrari.ctiamfi  hanc  fuam  malam  vaJctudi- 
decif.SS.  nnm.  2S.  &fee]tj.  ncm  illuftri^apitulo  non  notificafTct ,  ad- 

Quinto,  impoflibilicas,djfficulta5&im-  didi  &probaui,  ctiamfi  propni  culpa  in 
pcdimcnium  excludit  culpam  &:  ncgligcn-  motbum  incididct,  quia  habctur  pro  fadlo, 
ttam  ,  dc  duobus  prienbus  agam  infra  de  quod  crat  facicndum,quando  quis  fuit  im-  j 
7Vmp(?rr,dchoiagitGail.  i.o^yfr«4/. /.f^.  pcditus,  Bald.c(7»c/./7.ftf/.i- W./.  etiam/i  j 
«Km.^.vbidocct.quodimpcdimcnti  allc-  nifi cuJpaimpcditi  prjcceflcric,  Mcnoch.^ff  ^ 
gatio  Sc  probatio ,  non  fufficiat ,  niU  & ,  ft  arhtt.caf.ifs.nH.s.  Pincllus  tn  AHth.trkeH' 
impedttum  fuiflc  allegans ,  probct  omnr m  nale,  nnm.  4.6.  Cod.  de  Ifonis  maternu,  quo-  j 
adnibuifrc  diligcntiam  cxpcdicndi  adum  ,  rum  dodlrinam  pulchrc  dcclaraiSurdus</r-  ^ 
Crdobimpcdimcntumillud  fupcrucnicns,  cif262.nHm.  6.&  17.  &fe^ti.  vtvcrafit,  ^ 
rcmotatum  fuifle,  vti  probatui  &:  cxcmpli-  quando  cylpa  non  cft  ordinata  ad  illud,vcl  j 
Bcatur /M  /.  2.  §».  tjttod di.vimui,\hi  DD.  ff.fi  quando  cft  prarparatum,  tunc  cnim  fiuc  or-  1 
^HtscaHt.&c.  &  dicit  communcm  Guiticr.  dinatum  fuerit,vcl  non/cmpcr  pnuatcxcu-       .  j 
tn  QHAfi.CaM.ltb.i.cap.6.fHhnHm.\i.c^bA  fationctalc  przparatum  impcdimcntum,&  ^ 
impeduus  uon  cxcufctur,  nifi  probctrajcm  vbi  dc  ncgligcntia,an  tcrtio  noccat>dicit  ta-       »  ^ 
fc  adhibuifTc  dtligcntiam  ,  quod  nifi  fuvflet  mcn  Gomclius  de  annal.fojfejf.  ejHtft.i^ .  li- 
impcditusj  implcuilTct  id,  ad  quod  teiicba-  cct  dc  iure  ciuili impedito  culpa  fua  tcmpus 
tur,  6ccxornatur  apud  Gratianum  tom.f,  currat,  tamcn  hoc  non  proccderc  dc  iurc 
dtfceft forenfcaf.2 2s.nHm.16 .&feij.  quan-  Canonico ,  &  vbi  pcr  totum  ,  an  ftantc  ira- 
do  excufaiio  non  admittitur,  fcd  negligen-  pcdimento  cuirai  tcmpus :  alias  vidc  paf- 
Jtianoxacft>quinonfccit(juodpot^it,  non  fimapudPD.  quod  allegans  impcdimeniu 
cnim  fubuctvendum  cft  ci ,  qpi.nonimpc-  ipfun)  probarcdcbeat,&:quidcm  talc,quod 
irauit,quod  facilc  obtincrc  potuit,  binc  re-  remoucri  iu)n  potuit , dcindc  quod  quantu 
^lcconira  impcditum  replicatur ,  fipotuit  infefuit,omncm  diligentiam  adhibuit,iuta 
contra  impcdimentum  rcdamarc ,  &  n.on  &  DD.  allcgat  Rcinking  de  retraEin  tj.j.  n, 
rcdamauii ,  ita  vt  non cxcufctur  pcr  impc-  sii.^fe(}.\h\ &quod  dicatur  legalc & iniu- 
dimentum  valctudinis ,  quando  potuit  pcr  ftum  impcdimentum  Menoch.  d.  cafn  ijs» 
alium  mandare  adlioneni  moucndam,  Ma-  Tufchus  ltt.Ixoncl.2  8.  latc  Pacianus  de pra- 
lorura  nugae  ncgotia  vocantur,  ait  S.  Augu-  tat.lth.j.CAp.^j.  num.jo.  C$ fe^.  dc  co,  qui 
*«nus/i^.i.Co»»/rj7".qu3einpucrispuniuntur,  citatus  inipcditus  fiiic  ,  an  Procuiatoiem 
*pdc  illc ,  qui  non  fceii  diligentiam  pro  tc-  mittcre,&  comparerc  tcneatur.&latius cap. 
cupcranda  poftefljonc ,  priuatur  fundo ,  li-  ^^.dc  impcdimenti  &  cafus  fortuiti  ptoba- 
cct  non  poffidcat ,  vide  ibi,  confului  tamen  nonc,  &  nn.  73,  quod  caufa  ftudiorum,  in- 
"1  caufa  admod.  Rcucrcndi  Dommi  Pauli  firmitas,&  acris  intcmpcrics  cxcufcnt  a  rcfi- 
|-anouici  ad  S.  Gcrconem  (quod  confi-  dcptiaj  &pluradcimpedimento,quand» 
tum  pcr  duoscxcellcntes  lurifconfultos  D.  c^cufet  vcl  non,  in  Scaccia  de  iHd.hb.2  .c.9. 
£*^"P*^'^^ytidicumBuldercnfubfcriprum      in  cafu  propofito  rcfpondi  Diim  PauU 
U  «juod  ftantc  notoria  illius  aducifa  va-  pro  prxfcntc  habcnduin  quoudianas  diftri- 
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barioncs  lacrari ,  qucmadmodum  quotics  cffugiar,vt  alibi  mcliorem  con(cquatur,  fcu 

quis  cx  lufta  caufa  aocft,  pro  prsclcntc  ha-  mutando  locum  parum  fcfe  recrcct ,  quod 

bctur,  quod  ampliatur ,  ctiamli  quis  cx  fua  communc  Mcdicorum  m  rcconualcfccntia 

-culpaabcdct,  modo  culpa  ad  «ftam  abfcn-  prxfcriptum  cft  pro  habcnda  mclion  fam- 

nara  no  lit  ordinata,  prour  hoc  ipfum  pro-  tatc,  c  contra,  vt  tuuc  tcmpla  non  frcquet^- 

bat  Wamcfius  tom.2.conf.s6l.nHm.s.&  6.  tct  proptcr  variotum  hominu  haJirus,  quo- 

&  C\c  in  tcrminis  quotidianatum  diftribu-  rura  ludicium  111  hocftandumcft,  quidfa- 

rionumfentitCouart./r^.^.-yar.rr/fl/.fd^./^.  nitati  conducat  vcl  ofticiat,  quismorbus 

mmm.t.  vcrffepttmo,  item  Moncta  dedtjirt-  grauis  vcl  lcuis  lit  CMp.fraternttatu de frtgtd. 

kHt.^Motid.f.i.qmttfi.6.Hum.\  1.  &  ita  decla-  O-  maUf.  &  fccundum  corum  confilium  m- 

rat  lacra  Congrcgatio  Carchnalium  tcfte  diCan  dcbct,  Mcnoch.</r4r^i/r./i^.i.cr«f. 

Bonacirv  tom.  i.tra^.  dehoru  CMton.difp.  1.  caf.  ^o.««iw./.cuiu$morbigrauitas&  le- 

\.qmttfi.s.pUH^.i.  H.i.  uuos  non  a  iinc  (quia  finis  motbi  fanitas  cft) 

Affli<llo  cnim  non  cft  addcnda  aft1i(flio,  nec  a  mcdio,qu6d  ipOus  morbi  pcrfeueran- 

fcd  porius  ipfius  milcri^  commifcrcndum  c.  tia  cft,  fcd  a  principio  ciufdcm  dcterminati 

txpartede  Cler.tgrot.  UiuJiii.conf  10.^11.  &  ludicandebct  pcr  notata  Cha(fan.<w  c*a- 

de  CUricu  Hon  refol.lib.3.  Moncta  d.tra^l.  fttct.BHrg.KMbr.^.S.S.adverh.ex  fjHoproce- 

dt  difirib.per  totHm,vbt  ^  mmm.io.  ai^^phat  dmnt ,  ficuu  dicimus ,  quod  origo  cuiusquc 

proccdcrc.vt  ncquc  ftatutum  valeat  volcns,  rci  prxcipua  pats  in  ludicando  &c  intcrprc- 

quodinfirmuSjfi  abfit  aloco  EcclcfKE,non  tandofpedanda  &  fcqucnda  fit,Cothman. 

-percipiat  diftribuiioiies,  addens  h.io.  quod  voi.s.re^.jj.nmm.i.C'^.  prxdiaa  diccbaro 

difcedens  a  ciuitatc  valctudinis  cau(a ,  eas  c6  amplius  locum  habere ,  quo  ccrtius  crat, 

pcrcipiat,iun<flistraditisper  Bonacin.^./0c.  quod  in  negotijs  Capituli  extra  ciuitatcm 

»bi  amphatur  proccdcrc  m  tcrminis ptarci-  morbum contraxctat,  quo  cafu  &  fumptus, 

Ce  conluetudinis ,  &  illo  cafu ,  quo  ablcns  valetudinc  dctcniis.lolucdos cflc volucrunt 

prc)pria  culpainfirmitatcm  conttaxilfet, di-  Bald.  &  Bari.  tnLficmty^.tamdiu,f.  ^utbui 

citque  leuiorcm  morbum  excufarc  ab  onc-  ex  camfit  mat9res,(ic.  neque  enim  plus  gra- 

rc  mtercircndi  choro ,  licet  non  ab  oncic  uari  dcbet ,  qui  neccffitate  officij  (cu  com- 

rccitandi  diuinura  officium,ita  qooque  tra-  miflionis grauatus  fuit  l.fedfi  ^uu  exfigna- 

dit  Riccius  tn  praxtvariar.refei.  cap.^^.  a-  tonbut,f.  tjHemadmodum  tefiam.  aper.  ncc 

pcrta  efTc  iura ,  Clericum  collcgiatae  Ecclc-  quis  dcbet  duplici  damno  oncrari  l.nauu  0- 

C?,durantcinfirmitatc,pcrcipcrcquotidia-  nufid  S  cuaHte  (SS.<Juodergo.ff.adl.Rhod. 

nas  diftributioncs,ac  fi  vcrc  &  pcrlonaliter  de M^?*,qua latius  tunc icmporis  dcduxi.Sc 

diuinis  intcrcllct ,  luris  cnim  interprctatio-  quantum  ob  dcfcdum  notificationis  illiui 

oe  pro  pracfentc  habcrur,  vt  fingatur  Ecclc-  morbi,cx  ftatuto  rcquifitx  dixi,qu6d  mtcn- 

fiz  dcfcruirc,  &  hoc  notabilitcr  ampliat  in  tio  ftatuti.qux  cx  caula  hnali  dignofcitur,& 

cal"u,dcquoagcbaturproccdcrc,  fiacqui-  in  oninibusaticndi  dcbet,Giiucl.</m/:D«- 

rendx  falutiscaufaahofcconfcrat,  vel  ad  lana  114.        18.  hic  cclfarct,  dequo  cum 

(aJubrius  fcfc  conferat,  fpatiando  paium,  notoric  omnibus  dc  Capitulo  conftaret,  il- 

vci,  vcibi,  ofiBcicQiis  acMS  ioclcmcntian^  lius  mocbi  i)pu£cationcm  non  fiullc  ne- 

...  ccfla- 


Sa,o  IvSTITIAlNNEGLlCEKt^TA  -     *  _ 

CcflariaiTT,  Cxtcra  qiioad  hanc  maicnam  Compeidtodectfiortmm,tit.tsi.ffi*tit-Jeef.Si^^ 

xlc  diftnbuuonibtis  quoudiamj,  an,  &:  qua-  Mhfenna  er  abfenitbut, 
lesaWcr.tes  cas  luacntur.vidc  plcncmBo-      Scxioquitcnctur  addiligemiam.fivtia-  9* 

naciu.  iundis  i|S ,  qujc  ad  diuinum  olticiom  quc  cuadcrc  non poicft,  &  rcs  propnas  (al-  * 

in  Cboro  poblicc  rccitandu  faciunt.  Dc  ab-  uauit.non  tcnctur  dc  ncgligcntia,  vidc  Stc- 

fenobiis  dt^.i.q^f-  p»»-  }■  & ff<}'^  <lc  lcgi-  phanuni  dc  Phoedc  de  tjiteryret.  leg.f*r.  i. 

b\isd/fp.i.<f.ipM>tft.vJt.^.S.rntm./o.&/e^^.  nnm.  ix.foi.miht.pi.  (iipcr quo calu baud 

4iotct,q'iod  non  pofsit  induci  conUictudo,  pridcm  tonfului  in  caufa  cuiuldam  depofi- 

viqm  nointcreft  vcl  praelcnscft  anniucrla-  farij,qunrrucntibus  militibustcs.qiiasha-* 

fiis.ftipcndium  pcrcipiatCacheran  Jro/?^.  bcbarapud  le  dcpofitas,rcliqti:r,  alicgando  ^ 

»Mm.4.-  iun6tidecif /o.nnm./iM.  &  Wa-  quod  caldcm  r.iluarc  noii  putucrit,  limilu' 

mcixm  tom.^.conffsSjiHm.S.  traditprotc-  calusproponiturapud  Magcrum  de  yfdMO- 

Aanoncm  aducrlus  impcdiracntum  non  cf-  cdttaarm.  c.ii.rt.jfo.  (^p/urtmtife<f.  liccc" 

Icneccf!ariam,qt»andocrtnotorium,&di-  pro  ifta  opinionc  plura  adducantur  argu-  .r 

ligentia  fMiccffcaufutura,  Nndc  in  nototijs  mcntain  caluprcpofitcvtium  tutor  in  pc-  ' 

nonicquiritutinlinuatio,  Knichen /«r«£7-  nculo  cuftodiam  propnorum  bonorum,»- 

clopedtA  c.tp./o.  num.zi^.  pro  quo  facit  tc-  pupiUi  bonis  prxfcrrc  dcbcat,  dccidiri«* 

culi  i  rcmel  ccniorarus,  amplius  ccrnticari  lub  diftmdtionc  pcr  Roman.  tbt tn fing.ftii^ 

iiondebct,qux,an  obancat,vbi  notificatto  aUeg.  pro  &  contra  arguitur  in  MunnoE<^{ 

eftdcfotma.vide  Ma^on.decifF/orent.4.0.  Ratioctmi%cap.i9MHm.s7.&f«]ij.  an  tutoc 

&:Alcx.  W..f.c<'»/^'f.lj"usScacc.^r/«</if.  m  ca/q  ibi  addufto ,  pti|Mlii  comtnoduiti^ 

Uh.\.cdp.30.nHm.s.(i- pertot.  dc  dcnuncu-  ptoprio  antcponcrc  tcncarur,vidc  DD.pcr 

lionibiis,  fimilc  in  Mynfing.  6.ohfer.+6.  ibi  cxim  allcgatos. 

quando  iti  adtu  rcquuitur  lcicntia,aii  iuflipc      Scpuino  negligcntia  negligcntt »     non  10, 

notificatio.  altjs.imputatur  Chriftinrusrp/.  s.  decif.tt,' 

Verumpr^difta  caufa  amicabiiiter  coni-  num.zt.  &fiiji'  &  Vetall.  d.dectf.iiiM.^.^I 

'  pohta.&difttiburioncsquoiidianjiinida-  dicit,  vtquis  ncgligensdicipoliit^infpicia- 

txfucrc?  Quz  auiem  lint  lufta  impcdimcn-  tui  an  quisdkd,  quod  omittit,  honcftc  ia- 

u^nidix.?cckiustn C4p. tmputart non dehet,  ceiepolfit,  <cd  qualis admmiftratoris  dc- 

derex  turu  tu  6.  de  cftcdibus  irapcdimen-  bcat  cifc  dilit^cntia  in  rccuperandis  dcbios 

ci,&:  quomodo  probctur  Concard.  tn  Ldif-  ad  hoc.vt  ipU  negligcniia  iminitari  nonpof- 

flmAri,Cod.de  tngeH.mAnum.c.4-num..//o.  fit,tradit  quoque  Uwnnoide  Rattoctn.  cap. 

(Sfecj/j.  ficuti  iicc  impcdtmcntuin  volunra-  /9-  num.  2t.  &f<!}<j.  vhi&num.  4.4..  licct' 

iiumcxcurat,ncciumquando  quisfenimi-  contrahcntis  conditioncin  quii  mquirere* 

um  araauit.tcxtus  &  Glofl:/»»  d.i.i.h.S.  c^-  dcbeat,.iUas  tencatur,  fi  c .imen  patcr  pupil-» 

icra  dc  impcdimento  vide  in  Malcatd.Tu-  li,dcpo(jtioncs  apud  mcrcatorcm.qui  poft-' 

fcho,Arnuldo  Rcvgcr  &  quxdam  doda  in  ca  dccoxii.btcrc  conliicuu.cxculatuii  puta 

Pincilo  tu  d.  Auth.  ntji  trteuna/eMum.  4-?-  ^  rcmpore  dcpo^ltionis  crat  adhuc  in  priori 

feaa.  C.  dt  bonu  materu.  varios  cafus  de-  Si  bono  ct edito,  nara  vn  probat  Hum.  f  2. 

(if9S  dc  unpcdmifuio  vidc  «»  Tcpaio  tu  vien j  opc» alieuius ,  qui  i  fidcdignis  tuir 
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"  approbatus,  a  negligentia  excufanir  »2li  nec      OAfH^  •  lud/cis  arbicrio  vlderur  re)t> 

dc  i.iii  rubftinuo,  (1  aufugit»tencbinir,  prac-  <ftum,  an  qais  ncgligcnrer  vcl  tardc  quid 

puncns  Ant.Gabriel  ut  fmwmHxenclttfMh,  egecic  1  Menoch.  de  arhttr.  hb.  2 ,  cafu  294. 

7.  etmi,  t,  mimh4M*  de.  qdo  htids  anm  di  tmeoL  fi4«  u  DO.  hoc  citulo  paili  m  alJe- 

.  Ah  Dtmine  I  e  s  v  olurHm  HtgUgtmtuu  excufo,  meat  vUre  AgMoJco^fiemim  negUgetitiS' 
tmxt»  Hugon.  Animi  twfr »  qtf  f»ii  minm  tUligens  ejl  tn  exeattend^  j  ^ifel  exe^m  debet , 
fiiemtulmmUtm  egt  mttueUts  iltmfintMre  debni  &  n$m fic$ ,  ttUind^mtiamrfintire  poUeig 
aeg/exii  faciUsenim fnm  ad fedncendnm,  debtU^nd eperandnm »  ^ fragUitad refiften- 
dnm-f  dectrntrevolo  tnterbonnm  (SmalHmAectfior^fitente facere bonitmJUfUi9\fi comr 
reftftere,det)itor  0-fnfer«r .  S.  Beinar.  ferm.S.  Qittffetn mtmmie  cantm  fintmaxtmii ne- 
gi^s.  S*  Hieroii.ile  homtae  perfedo,  HmtediMeimAU  temert  de  me  frafmmierftfed  im 
dmtimamxiUo  hmmiUterC0nfider«,fmia  vbi  ege  deficie,  tm  reficis  \  vbi  ego  negUg»,  tm  adim-' 
fUs :  impU  me tetnm  temetipfo,  ^uod iffnm  ferficere  eft  tn* potentU ,  qnomode  ver»  ^ma 
raitcne,  fafientia,  oferie  dentqme  confnmmati^^  eft  bomtatietna  >  dtgnare  ergo  Domine  ma 
tdfiimerttiktmomimet^fmlimM^mimti&t  (^^tmtmime,  mmcert^^mis  tma  Paffiomie ttrtmtm" 
tmm»feit^*rnm  memnmmepttimtiumm  fHt^m^^tmtiarnmfnffUmentnm ,  vtimviiamf 
mitate amodo  refloream  in  te ,  terra^^  met  cordis  artda  incnUa  fer  te  in  jpectefmm  virtit» 
tmm  omntMmffmetmmconmertatMr,  totum  pontJttt  tnt^nitatu,  negUgemia  (^defi&tumm 
mieimm^  swmir  um  meeAtmmmifirSeat  >  'juod  folnm  e^cax fntt  adfoUtemdmm  vmmtefide' 
eU^iimm»  metri  mamefmehot  debmimu^ ,  c.~  tn  Vominefilnief  motfetcantmm ,  ^tmUaif 
0fitt fine exemflo  \  gratia fine mertto  \  C^-  charitas fint  modo.  Ita^ne  dnUijfmc  I  s  i  v  ,  »• 
Unmncrefmfctta  fftrumro  memm  torfentem ,  imtma  monereftitme  mihtvuam  ttbtJoU  vi- 
mtmtmtJmvmrvittmtmem  bemefUeiemm  feifieiemtemh&iiceemeedevtreetgitememuiesmm^ 
tmt  mmts  imakemrkmdimi  amimamea  frofter  tme^  (Seemmeiffa ,  corde,ore  ($•  ofere,  mikil 
enim  aUnd peccata  ^  negUgenti*  me*  extgnnt,  tjnam  vtfaciamfrnHm  dtgnos paenitentia. 
emm  Imc fit  temfmgratu ,  nmnc  dtesfaUttie,tnhac  vua  feccatoret  exsmdu,  efmot  tnaUerm 
ftmuet,  idee  eftaiitttrmot  &  mem  vemiet ,  fmi  hie fitermmt  megUeemtet » itnmi  amamm fiUei^ 
immb&i^mmmacerabit,iKiefkrahmnt^eme^&dtmtAmftridihmit!  tm  fnfttr  reettr» 
ftttdfintem  mifericordie,eint  eft finfmit  tmm fro  me  mifiro  feccatore  effnfm ,  vt  ege  inde 
mmtmemUs  (*r  megi^entiiiextra^m  fiftam  me  eerstmte,  fmonisum  im  comffieSm  Dtnmuatie 
tma  mtmee  dmbitat  mtftricordiam  confifmi,  emmmmtmmfeeeaterem  remerfmmre^mat,ftti 
jfeeemttrttredimierewmiti  vemietimmtedmteJDemincfmi  fermeftare  memfeemi,  ideefmi» 
^ffumemiferabUiter ceciJ^  Cf- adhnc (jnotidie cadoy  hmmiituenstmiftrsUninamtmamofem 
emiflerovt  erigas  me ,  (^  denno  appUces  mihi  vtrtntem  fretiofitni  Sangninit;  netUreUn- 
ifiut  me  tm finem,  qnem  tanto  comfaraftt  Ubore,  tam  caro  redemtftt  fretie  $  im  hec  eomfmm" 
mmm  ui^mmtmMimmtermmmfiliitmrtetaJmbftmmHmmitm, 

.  Mmm»  TlTVr 

»'  •  .  *  ,  ♦ 


IfSTXTIA  IM  OpXNIOMIBTiS 


TITVLVS  QV  INTVS. 

jf^ujluia  in  Opimonihus  vulnerata^ 

CAPVT  PRIMVM. 

Vcfnadmodiini  pronerbialiter  animos  pranicace  ^^OSbm  deledom  lu^ 

dicicar  :LawcaDguisin  hcrba^  niinumnabet,  &iuxtaPoctam  : 

Itcm :  In  ncmorc  lupus  habi-  tuvUnfuiMhte.  fu  fnrMtunt  vliuitm, 

itat }  itt  vcrc  diccie  poIiUm;  atewr^/ef-ij-r/r-^^w,../^*/!^ 

hichtlcacinfenliffimn$luftici«  Incanfisquidcm  rcmpereftfnrpcaapO-l* 

boftis;  fchinc  vfurparc  illud  Maronis :  »^""2,  inqu.t  Caffiod.  3'VMr.eptfl.s6.  dum 

Uptm fUrts.  &  bumitNtfitiuimfrtgM,  vclle  crcditur  quod  pofTc  iudicatur,  malitia 

Bnmiim ifumfkgitt  biiu,  Utttm^m  ait  S-  Ambrodus Rom.  ii.  contra  (e  agii,  tc 

^^*'                  .  diimvinctcnr»vinccieieponc{acgnroencif 

Si^uidcm  vt  altcr  tcftatimi «»^a«t :  .  conuiflus  obftinatus  ,  nuliaienus  crcdcrc 

%^;j^'/ir-::;t'^-?^^^  vult.  ncc  rc  v.£him  putat  dnm  per  .lla.  qux  _ 

Qinppc  iuxta  S.ucsb.ss.  magis  pcrnitiofa  «"P"  &            »  Su/busquc  dclcdaiur, 

lunt ,  qujc  quodaro  cautclx  vcUmcnto  ftu-  quodammo<lo  locnsabrocbetor,  9e confe- 

aiofia/occultantur,onia£aciUoccanrioel^  oucnter  «  ijfdcm  ratio  &  voluntas  difor- 

vhimailifeftafotmidocft,  nam  tcla  prxui-  J|natur Gcylcrf* KautcmUfAtuor.turba  13 

fa  mmus  fctinnr,  S.  Cvprianus  traEl.  3.  igi-  Non  mirum  ig.tur  qu6d  hotpincs  ixvc  id 

turfinonvclimus  dcapi,  vigilandura  eft,  noiiamenc,qiiodracloAaitac,ieaadqood 

S.Wn-.i.fe-i/r^Hicinqiiamluffi-  whvolnniaceiropelluntur.  . 

tixhoftish^rctin  infidijS.mnllipiictlMiah      KefjHifqMMm^ucJncnfUctMt  fhHuJieMttqmg. 
potifinnumphilautia.infcitia,  ac  proprijs       Idautcm  bKanorum ftudmm  proprium  )• 

aficd.bus  parfiombusquc  arroatus ,  vndc  cft ,  vt  ad  inuutioncm  boni  &  arqui ,  ' 
concninata  quadam  obftioacionc  &  pec-       vecicads  inridicc  (eroetipfos  roaxiroi^.  , 

iinacitatcopinione»pBopngnaii,eaaq6eva-  cxcrccant ,  cum  nil  aliud  fit  falfiias ,  quim 

lidirfimisr.-itionibuscxpugnatas.tamcn  rc-  vcrit.iiisimiratio  NcMtll  y^.mfr.de  tnjirm-  . 

tro  fublapfasrefcrri  vidcmus ,  pcriinacia  c-  mentormm  caHteia^  idco  t.uftra  fii  ^uicquid 

nimvidanonccdit  loco,quia  cuiqucftul-  »  comiarium  atguroeniis  euiceris  ,  tjiiu  • 

to fiu piacet  opinio>  quadoqoidem in  hnoc  dum  qnb  radices,  puiiiaf&dlus,  panioues, 

mundum intrauimus,inquitSeneca«y//?.^/.  & proprias vtilitates.non cucllit,friiftia co-  . 

inquohis  lcgibus  viuitUr,  placctpare,non  nans  incidcrc  lamos,  puta  opinioncs  m- 

piacct,  quacunquc  vis cxi ,  quAudoquidcm  dc puUuhiues ,  w/.  qntsrtidixdfftattiti^ 
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/M  dtft.j.  a  cefpite  fuo ,  inquit  Caffiodoraj  contemptum  redadta  eft,  Vorburg.  in  £«• 
'/'^•/-f .  virgulta.rua  noo  dUcicpar ,  talis  cll  speloftdui  Imru  fMbhciJ,tJ. ,»  verl.  per  tot 
•  aipinio,  qiiaUsafiedibiitpwoccupata,quid  ^irpreutiones .  fuapt^  voluntate  cxcxca- 
«go  mtrom  li  vS^tXL  corrupto ,  &  adus  mur, viuimus  &  difpucftmiif,  ac  fi  liimen  ve- 
corrumpantnr:  quia  quod  fcmd  fub  ruio-  ritans  nobis  non  affulgcrct,  &  ipfa  bona 
nc  bom  rcnlibilis  oujs  conccpit  ,  ctiamli  naturxm  nobiscxtinaa  forcnt,  fic  veritati 
poilea  fiib  larione  bonefti  occurrat ,  plc-  vanitas,  &:opmiooibus  icx  ipia  ce4iu  ncta» 
niaqiie  moidjciit  de&ndicitr.  namaiiica  atMenieft,vtlegesvideannirTolancateslio- 
Horarium  :  minum.hfnciuxta  Pocram^ 

§luodfifu  «fftam ,  Mm  U  rtj0fit,  Auf,  tmmtt  immaw  ntfu  Mnf.q,  potlti. 

rt/tit.  w*»»»a»™cancurtaiwuamiu  boiiain- 

L    Qveniadtnadam  panim  in mttido vetw  ^^^^onc  (ignaca ,  prout  &  Ambrofiusair, 

fiuobaud  ignotum  elTepQCecic,  qvod  ho-  q"*''\'"fcntio  tua,open  tuo  nomen  impo-  . 

dic  cx  pr^didis  opmioiTcs.atquc  cx  opinio-  JI^'  *       ^^^^  ^""'^ » ^P"^  quoquc  mafual . 

nibiis  conlcicnti«ctFormcniur,proindcqj  Jf>*^cor\tra,quafiintcntiobonafit,indu- 

€DnlbienuacaIiterfiKnaca,8ttdaaeromni  ""W"  fignaculum  bonioperis,  cum  quo 

profligato  timore  ,aiMlnit  M  komo  au-  «onuemt  illud  vulgatum : 

dcat.dcfcndat.peragat.atquccxcufct.fic  M,^^!i2^''!^^i!::!'^^^i.''^T''"'  ' 

eoimpcrfiiarustoopinatur.nilhocvc-  ^^^«^^'^'^^Mcft^yiXi.  ^ 
tios diao.aiiIiaKrit.4uod  vult.ftat.m  vo-  » "^^X"* 

let,  ,uod nonlicebiauevtapudMaoo.  vulgara  Theorica. 

b!tm7a.tCyrus,cum,cuipIus  licuitquapat  2"«**«?«-«5n""n^rnonoperentur  vltra 

eft,plus  vcllc  quim  licet.vcl  iuxta  %^J.in  J??^"'"»»»»^^  DD. 
/f^Kquod nonpotcft,v«kpofle.quim.       '  ^^/"'"VrS'"*'^^^**^"?^^ 

mimT,  p^tcti.maxim^homlmi^in&iitv.  J^^"*  7  '/^'^"'^'  ^  f^^^'f;Sfdej,Ma. 

dicsfi,?rtefccntc.obqua«mmclo««lfibi  t^^^^MS^IrV^J'  ^'^"^t 
wodicatillud Poct« :  «CiWaliaaddnatut Thconca,  qu6d qu«- 

imtcum.jH^  m»lmi,qMid,tftTtt  Msrtt pre  ^*"**  ^  P»"»  ^  dolo,  DD. 

mu.n^ur  coinmiinircr  m/.  ibi  lafon  jfljf 

l»rtm»ltquafivi,viqiufiiurtbtHi,  fmuimr.du.noaobtemp.Sc  lz(ov\i»  l.Ji tjuis 

«piavtvulgodicirolet.raandosopinioni-  t9'Miim.s4..f.Jeimrifd$ff.tt3idittmuictiS 
bus  rcgiiur,  &  quia  proni  funt  fcnfus  homi-  contcmpta:  iur-fdiflionisnon  commic'ti,v- 
ris  ad  m.ilum  ab  adolcfccntia  fua  0"/«^/?^.  bialiquacaulacolorataadfcrripotcft.  hinc 
ic  Dcuscxcarcauii  oculos corum ,  &  indu-  cft.quod  probabilirer  opinarus,  8c  credcns' 
tanitcoreonim  vt  nontvideant  ocuiis ,  6c  ex  iufta  cau(a  fecilTc^  a  pcems  cxcu(ccur ,  la- 
Ittielliganc  ^de, Bcc,  S. loanoes  esf,tu  loumlfr9fnMdtm»^,JUietiMtmMtmii.i, 
quia  cxcaccauit  eos  malitia  corum  Sap.  2.  Ced.de imd.Uhx^ciovaattminMciC' 
inidintamimpumra  5clibcra opinionc  i5c  ncro  row  /.  Camer.Imper.  t6.in^aiiami~ 
iDCet^ret^tioBe  ,  qua  lutiiprudcntu  ad  mtbmfrtmtfoni^tibtfaffim.hxucK^xxo^^x^oi" 


Digitlzedby  Gocgle 


^44  IVSTITIA    IN  C 

tum  arbiiror  illud  vulgarum  v  quilibet  <rft 
vcrborum  fuorum  inicrpres  ,  tjuancjuam 
vcrba  diccntis  nonalitcr  fint  intcrprctan- 
da.quam  cius  inicncio  fucrit. 

Hxc  &  fimilia  cx  caufis  przdc(lu«5lis  tra- 
ducunt  ctiam  ad  forum  confcicntiac ,  fiqui- 
dcm  intentionis  propofitum  culpas  difcer- 
nii,8£  merita.quod  pulchie  illuftratur  apud 
Luc.  de  Pcnna  i«  /.  colonos, [ub  num.6.  Cod. 
decoh».  tAjr.  Sc  quidcm  ita  ,  vt  ctiam  in 
confcientia  ad  rcgulandas  adiones  ,  non 
fam  attendi  dcbcac,  quidopinio  in  fc  ha- 
beacquam  qualisfibi  apparcat,  vti  hoc  ip- 
fum  DofVorum  aufloiitattbus  firmat  Fcr- 
dinand.  dc  Caflro  Socict.  I  e  s  v  de  virt.  ^ 
Vitiji,rrafi.  df  confcientta  oftnanie,  dtjp.i. 
fnnil.\.  num.p.  iuiidtis  ijs  qui  tr.idir  Bona- 
dn.de peccatHfdt^.i.  quaft.x.fun^  3  f^O' 
faf.i.  vbi  inccr  cxtcra  ducct,  quod  ad  mor- 
talc  pcccatum  rcquiratur  plcna  Sc  pcrfcifla 
cognitio,(cucxpfcira  aducttcntia  maluix, 
\ cl  pcriculi  malitix ,  vcl  faltcm  cxprcHa  ali- 
qiu  dubiiatio  fcufcrupulus  peccici,  vel  vc 
alij  volunt ,  nifi  obligatio  fcicndi,  dilkcndi 
vel  mqiiitendi  fiicrir  pixcognica  (  nam  fi 
auis  fcirc,  dilcei  e ,  inqiiircrc  polTit ,  &  nun 
facic,  ignorancia  noncxculiit ,  non  cd  cnim 
cunc  inuinctbilis ,  fcd  vcl  cralla  vcl  affcdla- 
ta,  &  talcm  vc  plurimum  hodicrno  tempo- 
re,  quo  via  difccndi ,  fcicndi,  &  inquircndi 
vericarcm  patcc,  cxiflcre  autumo)  nam  quia 
homo  pcr  pcccarum  morialc  fit  rcus  xtct- 
nx  pccnx.non  c(i  crcdibile,  inquic  Bonaci- 
i)a,Dccutn  vcllc.vt  homo  cantx  pcrnx  reus 
condiciiaiur ,  mfi  cxprclTc  aducrtat  ad  pcc- 
cati  malitiam  vcl  dubirationcm ,  ita  vt  non 
ruffi;:iat  fola  ipfiiuadlus,  fed  etiam  malitix 
ipfius  at^us  aducrtentia  ,  alioquin  inaducr- 
tentia  fcu  obliuio  cenfccur  inuincibilis  & 
ioculpabilis,  ibi  inccrueccrasgbicd^ioncs» 
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&  hanc  ponit ,  qu6d  paria  fint  fcire  &:  fcire 
dcbcrc,  adqu.iin  rcfpondct ,  fciic  xquipa- 
rari  fcicntix,  modo  prxcrflcnt  cognitio  (ea 
cogicacio  malitix  vcl  cius  pcricuti ,  prouc 
pcccatum  ne  quidcm  eft  in  intclleitu,  (cd 
involuntate,  in  qua  ctiam  c(l  mcntum, 
Couarru.  tn  cap.  pojfrjfcr,  par.  i.  §.7.  fu6 
num.  10.  &:  lohann.  Gcylcr  tn  NautiuU 
Fautuorum,rttri;.ifi.  fjcit  difFcrcauam  in- 
icr  voluntjccm  (cnGuIicatis  vt  nacura  ,  8c 
voluncatcm  ratioms  vt  ratio,  vnde  qui  dum 
fcndim  habcnt  pcccatialicuius  &  ailcnfio- 
nis,  putant  (c  illud  commtfifle,  vcl  qui  (cn- 
ciunt  .i{tc6>:um  pirtisfenfiiiu^.malctaciunc, 
non  diftingucntcs  inccr  volunrarcm  appc- 
citusfcnfitiui ,  &  voluncatem  appctuusin- 
tcllcdiui. 

Inu^  pofico  dicic  idcm  Gcylcr  citato  loc, 
quod  qiiis  mouc  uur  ncduni  voluntatc  (cn- 
luahratis,  (edcnam  rationis,  M  natura,  ac 
non  dclibcratc,  non  pcccct  mortalucr,  vc- 
rum  tum  dcmum  ,  quando  voluntasdeli- 
berata  conlcntit  ,  qux  vidcntur  fuispro- 
bari  in  cap.  fed  penfandum  eft ,  difttnll.  6. 
nili  quod  iltud  caput  dicatur  paica ,  inte-- 
rim  vidcatui  quoquc  Bonacin.  TraHatu  dt 
tjs  tfu£  pertinent  ad  vfum  matrtmontj  ^qujcfl. 
4.  puntt.  7.  tn  fubnexu  propofittontb .  de  mo- 
tu  fcnfualttaits  C^de  dupltci  conftnfu ,  ccr- 
tura  auccm  cfl  quod  dclidfi  fpccics  ab  in- 
tentione  petcnda  fit ,  qiix  eft  mcnlura  om- 
nium  humanorum  aduum  iuxta  D.  Tho- 
mam  tn  1.  2.  DD.  alicgnc  B.ubofi  in  cap. 
merita  if.  <judft.  1.  quod  dilicta  finc  v»- 
luncatc  non  commut.incur  ,  nec  puniatuui: 
commiirj,  cum  a  voluncjcc  pciidcanr,  hinc 
c(l,  quod  Pontitcx  nos  igi]^jiue&  l'g-ire 
nolit,  nifi  ignorantia  crafla  &:  fiiptnafit, 
cap.  vt  animarMm,  decorf}.  tn  6.  qticm  tcx- 
cum  do<^c  fuo  morc  dcciarac  Couarr.  im 
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reUn.cAp.  Jlm4,f.i,%.io.anie,HMm.t2.(i  pcrm,incnfibus,alrcrc3tTonum  finisnoncft 

«»./7.ibi  cs:  dcclautut/./-^.^/r^.^uxpif-  cxrpc^jndus,  nin  Dcus  tci  Of>crmus  Ma- 

.diAts  vkkbatiitobflai[e,'adqaoiiinivlBeri>  ximiu  prouideat «  fccundflc  ,  &a4lviiita- 

•orcmconfirmanoncm  &:dcc]aradonc,vi Je  tcm  easicducat ,  vel  niii  iuxca  illudcinlHeflB 

Uidu2p.r.tft.4..eietltihjs,SiBon3d,-i.iii^.2.  Euripidii, Moit iurgiornm  finii6t  mona- 

fs  qiuft.fthfeif.&cetoinziMX  apudLucam  dc  libus. 

j^en. tm  l.$ttJigntsMJ.C»d.dt  fafcitis  fmhBck*     Tanta  quippe  eft noftrr  (enfiialtittis 

Vndcquoq^  vidcbisfjrbiBmoniimioumpaf-  gaciras  ,  vt  (bom  mdtas  rationea  veitfi- 

(imapu«j  iioftias,dcquo  quia  tcncndum  &:  milcscxcogiret,  atquc  irueni.it  adid,  quoJ 

.iicuticiidum  iit,facis  didum  fuit f.i. f**ftrt.  lili  lapii ,  & placct ample^ctidum }  \ con- 

quibusprxruppofittsvidecnrvo^o  txaqiiodnonconuenit»velnonpbcet,ab- 

*cooiraoosacc6tnodaiipolTci]IadMariia(.  iudicaodum,  qaiaamorproprius, velphi- 

Vt  fojjis  meliHs frllttrt^imiillgM»  lautia  ,  hoc  cfl,  nmor  fui  ipiuis,  &  pafliones  , 

•  Poftquam  luxia  Hurai.  in  nobisdumin.intcs  ,  ica  nosexcaccanc, 

jicc€ffttmmim«rit^tHodisqjticeiai4iinU9r.  vt  fitdilim^  nos  inducant  ad  longe  fccius 

%.     Quandoquidc  fauic,aut  liii  opinioni,  fua '  de  re  qnalibet ,  quam  ceuera  cfl ,  iudican- 

, ft.it  autotitas     parata  dcfcndo,  quod  &:  in  dum  &  crcdcndum  ,  quod  pu!i.hrc  cxcr- 

cxccris ftudijs,imo  &  in  ipfa Theologia  im-  nac  Paccr  Rodcricius  Soc.  Icl.  w  Exercuit 

punc  fieti  yidemus,quemadmodum  lam  o-  ftrftQiomit ,      virtmimtm  Chri/iianarmmu» 

WdcPhilofbpbjsCi£j!rI>MMM/.Ne(cio,.  trm3.4^€tif.f,  di»^i4^mid  »  vbi  ftiltcir, 

fnquir ,  ciuo  nihil  cam  abfordc  dicipollit,  quod  tutMldicia  ica  te  tranruccrum  agunt, 

quod  no  dicaturnb  nhquoPhiloiophurum,  vtiam  tccrcdcrcf.icijnt  ,  non  c(1c  palifio- 

puta  ab  ahquo  ICtoruin  ,  nihiJ  non  in  v-  ncm  ,  ncque  idco  te  diccre  ,  ^uod  ica  di- 

namqoe  panem  deftndecit ,  aic  Euripide^  ccie  pennasni  tna  intetfit ,  lcd  ideo ,  quod 

fidiccndifnefitpcricus,  nnUumcftviltttn*  •ceseoidenslic,  qoamnemononapen^  a4 

inquit  Senec.  Eptfi.116.  fine patrocinio,  vi>  oculum  videat,  tunc enim  in  prxfentinitno 

tianoftia,quiaamamus,delendimus,&ma-  vcrratupericuio  ,  &  vix  petlanabeiis  paf- 

lunmei^viarcilb,  quamcKcacere,.vt  h-  fionibns  tnts  ,  bom  ^ciem  &  appaten* 

iidtiibi,  Acnicfi»/ii^«s.i/<'/r4 ,  C4|^./^.  cui  tiainprjcfeieventibtts  ,  itapccic  omneio- 

tandemvicio  adoocatusdefuit  ?  nccenim  dicium  ,  cum  res  traniicrit  in  affc(flum  ; 

on^ripoteft,  qm'nmulcipiiccs&iicentto-  ouandoquidcm  aifedlus  &paiIionescaula 

ficonjus.cuiopinioikes,admiiluvitiaaiqnc  mnt,  quodintdleAnsatteniiibcoiifideret  • 

inoootieotentiapbicifiNi,  tanuiiliapenanc,  bonum  fcnfibile,  ac  leuius  honelhim,  qnod 

aJqi'?camen,p(^tcr  il!l$,niuhcp.ucnr  viq,  quoad  paflioncm  irafcibilem  in  v;rui(quc 

i<axi3LA\x\.\\cn.deiimftiis,^Jttatores,ctrc.med.  lexushomuubus  can) Nobihbus  quam  |^ lc- 

Vnde  neccile  erit ,  vi  maUti)S  hotninum  fi-  beis  (xpiffime  notaui,auod  iliis  itatis  i^aius 

ueboiiifinodiopiBionibnsobuictOKt  td»u  boinim(en(ibdcfit&tiiecitwMii&,  quc 

fitmdo ,  ff.  de rei  vimd.  caf.  Amarmd » de  £-  conucnientior ecaCConim appctitni.  Hinc 

ieS.itii.  ahasrcbusica  (chabentibus  ,  6c  dixitPocca: 

lot  DP.  opuuombos  imei  iie  didtdcnubus  Jmfedtt  ira  tuumtmm,me fojfit  cermere  verm, 

Mmni«  }    •  Qtu- 
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Quarc  multo  prarftantius  cft,  cum  houcfta- 
tcbcncopcraudo  viucrc  ,  cjuam  ilb  con- 
icmpta  vclr.cglcdiislunsrcgulis,  vndiquc 
laiioncs  5c  opinioncs  conquiierc,  pcr  quas 
impic  Jgas,  cuv.i  &:  ipla  natura  ita  compara- 
lum  litjVt  nil  coium.qux  ilto  modo  dcfcn- 
duntui ,  Sc  dcfcnfa  accumulantur ,  pcrdu- 
tcnt.rcd  M^cicm,Nou.i3.defritorefofkU 

^o.  Ex  huiufmodi  fontibus  crcdo  cbullirc 
partuncntia  bclla  tfc  arma,  ctiam  in  Sc  con- 
tra  (upcriorcs  fumpta  ,  nam  licct  habcamus 
tcxtuslufisdiuini&humani,  qiiod  hoc  i- 

(jfum  fubditis  prohibitum  fit ,  nihilominus 
luiufmodi  bcllorum  &  armorum  infinitos 
rcpcncspropugnarorcs ,  quaG  inobcdicn- 
tia,  itcm  bclla  aducrfus  (upcriorcm  &  fimi- 
lia,non  habcant  vitium  vniucrlalitcr  c»  fua- 
ptc  natura  ,  fcd  accidcrc  poflit  ,  rcfpcSu 
alrcrius ,  vt  bona  fint,  6s:  honcllari  poflinti 
Ticuti  &  obcdicntia  in  deh<3is  inorticio(a 
dicitui ,  Gail.  hO.  I.  de  facepMhltca,  cap.  4- 
n.i2.  quo  cafu  inobcdicntia  rcfpcdu  Supc- 
rioris ,  eft  obcdicntia  coram  Dco ,  &  lub- 
intratillud  vulgatum  ,  Mchus  cft  obcdirc 
pco«  quambominibus ,  Ncmo  ,  inquii 
5.  Augullinus</r  Catechtf.  Rndtb.  cap.  14. 
ordinat  meiius, nifi  qui  paratior  cft  non  fa- 
ccrc  ,  quoddiuinipotcftatcprohibctur, 
quam  cupidior  agcrc ,  quodhumana  cogi- 
tatioae  mcditatur.Vndclicct  Piinccpsprar- 
fumatur  rcdlc  faccrc ,  Sc  ita  iuftc  prxc  ipcrc, 
hoc  tamcn  aliquot  modis  limitat  Fchn.  tn  c. 
<jt$a  tH  Ecckf.n.So.x.de  Cottjiit. 
II.  Sic  ctiam  arma  in  &:aducr("usSupcriorcm 
fuRipta ,  non  bcllum  ,  ncquc  icfiftcntia  ap- 
pcllatur.fcd  potiiis  propugnatioluris  vcl  di- 
uini.vrlproprij,  vel priuilcgiorum  ,  fcufi 
roauis,erit  rcfiftcntia  pcr  modum  dcfcnfio- 
jm  lurc  non  ^tohibita,l.prohihfttimj.defem- 
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Jionist  Cde  ture fifc*y  Tufch.  /it.f  eomcl.  4.13. 
Wamcf.  Cent.i.conf.21.  &pa(IimDD.dc 
quo  quoquc  adnm  tuirp./.fi>.^.&|ateGrcl- 
(erus^r  confctentta  ltb.4..  c.14..  an  (ubditi  in 
dubio  dcbeant  obcdiic  fupcriori,ibi  &alle- 
gatur  pro  aftirmatiua  cap.  ^teod cn/patttr  23. 
qucmadmodum  &  dicitur 

pro  lege  voluntai 
Prtncipis  effefolct,  <jmdcfntd  decreuertt  tBct 
Effe  rAtum  mos  f /?,  ^legu  habere  vtgorem. 
Quamuis  adea  quz  raiionc  (ubnixa  liinr, 
huc  (pcdarc  dici  poiiit ,  vcl  quando  non 
tcndit  ad  altcrius  iniuriam.  Atquc  ita,ni(i 
nomina  dcfint,pra:textus  non  deerunt,  no- 
mina  cnim  huiulmodihodie  Ixpe  nil  aliud 
fum  ,  quam  humanx improbitatis (pecio(us 
prsctcxtus.non  recipii  ftukus  vetbapruden- 
tur,nifi  ea  dixeris,qux  verfantur  in  cordee- 
ivs,Prou.i7.  ratiocftjvrdicit  Lyra,quia  fibi 
dcfipiunt.proptcr  habitum  conrrarium  ,nc- 
que  ad  opinioncs dcfendendum,&contra- 
rium  ilhs  oppofitum  vcrius  dcpcilcndum, 
humano  gcncri  dc(ideria  (ua  vnquam  dc- 
fucrunt,(cd  luxta  Poctam. 

Cuitf.JuutjBcttput  tff.vrVillem  imiprebMtHermtt, 
jifft0l>MtHerm»nnu4,netvmquMm  omnibtu  idem 
Vtrflatet,  Mc  rare  eU  in  binu  Mnimm  vneu. 

Hinc  prouerbialitcr  dicitur,  Quot  ho- 
minesjtot  (cntcntix  j  imo  tot  do<!irmx  ho- 
die,quot  voluntatcs.Et  vt  dicit  SAug.iib./j 
Confejf.cap.j /.non  noucrunt  magislenten- 
tiam,(cd  amant  fuam,  non  quia  vera  cft,fed 
guia  (ua  c(t,  nam  torum  durum  cft ,  quid- 
quid  impcratur  inuitis,SaIuian,/r^.4  4df  Ec- 
clef.  Cathol.  pag.  4. jj.  Elcgantcr  Senec  £- 
ptfi.i2}.  Mccum  dehocip(oloquor,quam 
nihil  lit  grauc,  quod  lcuiter  excipias ,  quam 
indignanduni  nihil  ,  ipfe  inchgnaodum 
aftruas ,  quia 

Hoc  portat  lcuitcr,  ^uod  portat  ^nifijjlibeter. 


i|.    QuifatisitapffenippoCtis,diciturquoque  fiinidebciiiiis,i^/.j^^iG[i/lir.|^/vr.  ecoii- 

nullum  inde  oriri  (candaJum  apud  alios ,  8c  rra ,  quanrum  in  obdtnattone  proHcimu^, 

iiquqdfone  oriatur ,  ('cand<iium  cncpalli-  cantum  m  lure  dclicimus ,  Ccd  obllmationc 

iBfQScaoaadraiini,<econduniTheologos  quadam  nittmur ,  cumtaiionelupcramur, 

uneo»  ad  pcccatum  fcandali  adliui ,  quod  CMf^cenfucimdo,  tn fin.d^^t^    vt  oick  iacra 

propnc  rcaii.lalumcft,ncccflario  requiri  o-  Sciiptuia,Oculu$habent,5cnon  vidcnt,au- 

puslcandalizins  cflc  malum ,  vel  mali  fpe-  re»nabcnt,&:non  auduint.imo  aucrtunt  fa- 

dero  haberc.    Quapropter  quando  in  fe  ciemiuara,oevideaniinHacro,  ^.^.C^//i 

pon  eft  malum  ,  neque  mah  (peciem  ha-  &i34-  obeandemcaolamlaborancesciil- 

bec  ,  non  ccn(ccur  cunc  prxbcre  occ.-)iio-  pabili  cirorc  llai.c.i0.hliosmendaces,iilios 

ncmruinx,  licct  alij  indc  accipiant ,  Fcr-  nolcntcsaudiic  lcgem  Dci  ,  quidicuntvi- 

dm.  dc  Caiho  dt  vtrt.  O"  vi/.  tr.i.de  chant.  dentibus,  id  cil,  Propiictis ,  Nolitc  vidcre, 

dtJf.d.piuiSa.if&BiiniB^JgiHtrt.dt^.j.  &afpicicfiabas ,  noliteai^icefenobisea, 

f»iili.  13.  docet  adliones  prohibius  dic  in  qujc  re^  ninc ,  loquimini  nobit  piaccncia , 

triplici  differentia  ,  &  aliquas  ira  maias ,  vt  vidctcnobiscrrores,ita,irafietvobis,vthic 

Dcc  ab  ipfo  Deo  honellaii  puflint ,  dc  quo  libcrius  induigcacLs  appetitai  acgento  vcr 

hmisibi,  AcdeveNMiuefeuttialo,  Bonac.  ftEO,pQfte«veropl«abiiis. 
dtM€UUfidil^a*f.4^t^f^*i»9»if*  vid«  C  A  P  V  T  IL 

adeos.  ^        •    r  •  .  ' 

Egovcroplanecaftimo  ,  multamillia  Oftnsonuv/m  i^mmmimirtpm 
**hoiinattm  bmufnodi  irrcgulatis  atqucin-  r^riaihfim.fnafm^lkmtm^ 
ordinatis  opinionibus  feu  pott^sphantaiijs  frMcaittndtu. 

in  infcrnum  detrufa  ,  &  adhnc  fingulis  dic-  1)  Roptcr  opinionum  abufum&periculum  i. 

buseb  dettudi ,  non  attcnto  quod  d.ttt.4.,  JT  veilem  mihi  hoc  ioco  ad  excqucdam  ea- 

dtdiAijs  vadidenm,&verum  putero,quo<l  ram  indig|ftlutem,paiens  negoiio  eloqoea- 

quis  iiriaa  confciencia  iequi  pofiit  opinio-  ciam  & pcrfuafioncm  dan,Tiiannim  virro- 

ncm  probabilem  rcliifla  proDabiiiori,quod  tis  cflct  in  qucrimonia,  quantum  doloris in 

pulchrc  profcquitur  &c  deciarac  Bonacina  caufa  ,  duna  ad  opinioncs  canquam  ad  la- 

dcfecctuult^.j^.4.^/iMC»f,fivf0f.vit.fmrt,  aamanchoramconfug;imus,&ibidcm  can- 

^bicuitaciflcaaiaLcAoBeaiieinttto ,  ica  qaam  ins  a^  amlccttii  nitt>  fubfiftimus, 

tamenvrabfincaffccSus, pafliones,phtlau-  cum  tamen  reuera  ignorcmus  quidfupre- 

tia&obflinatioipcrtinaciaquippe  ingemo-  musludcx  dchuiuimodi  noflns  opiniohi- 

cum  iacris  cooiilijs  caro  acquicfcic ,  Sc  abu-  bus  ludicatuius  fic ,  c  contra  opcimc  lcia- 

teoobwaihilTOqqtrofeccofinanm ,  ficud  mus ,  nobis  matadanim  efle ,  9c  Ecdefic  8c 

£cafieAibasptaM>OCiipad,hondKsilfariiem  fupcriori  obedire,  quid  igitur  mecun^  fuc, 

lldlam  ducDnt,ino  praedi^a  eaqwaniho-  H  pra:ccpris  EcclcHx  non  obcdiam,fi  tradi- 

flBmes,vc £4i^/<r^.iatius  dicetur.  tionibus  uon  crcdam  ?  fi  arraa aduertus  lu- 

EnimaetoaoslCtiaoiiftlfim,  nonfe'  pedoferaiiuaaro)  aliaque,qacrnmdege- 

«ttam,necexa0e6Ubas&philautia  confln-  Otf«pfohibitailiro,peragan)  ?  mhiiominus 

tMP» (id  vcmm  do^Wniii wfirfhiiy ^gott  iabocg^aaitffdybiipnimboiiicianto  li- 

bciius 
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bctius  diTcurrimus.quanto  logius  a  vcro  lu- 
ftu:q  tramicc  dilcedu)iu$i<juia  vt  dicitD.Th. 
j.2.<j.iQ9^.2XVi  pcccarc  llt  dchccic  a  lum- 
mo  bono,  ijilccuiiduni  naturam  humanam 
nobis  compctit,  mdc  fic,vr  luaptc  natura  cx 
pcccati  triftitia.confcicntix  aculeus  oi  latur, 
cx hoc  vcro  miicrabihs  illa  ,  qua  lcclcfti  l«- 
boranc  imprudcntia,  &  cxcitas  mcntis:  qui 
autcm  in  prohibitis  vagantur  ,  dcillisdici 
.  poteft  illud  S.Bcrnardi :  Quis  magis  mor- 
tnus,  quam  qui  poirat  igncm  lu  linu,  pccca- 
tum  m  confcicntiaj&ncc  (cncit,ncc  cxcutit, 
nec  expauercit,  qui  in  prohibuis  ambulant, 
ratiuncuiaipiofcadFciunt ,  &:  huiusvelil- 
liusopinioncmprolc  ttarcclamant  ,  non 
ablimilcs  Saceidotibus  Moloch  ftrcpitura 
faciencibus,  nc  parentcs  hhorum  Tuorum 
immoiacorum  flctus  pcrcipcrcnt  ,  donec 
jmmolati  m  maiubus  candcniis  srnei  Idoh 
lotiabfumcrcniur  ardoribus  ,  nunquidc- 
nim  doccmurdirpucaie  ,  &nonviucrc,  vt 
aiiScneca£^(/?.  hodicitaquidcm  ,  yt 
obhgatio  quancumcunquc  iirmiccr  claulu- 
lata^infringatur. 
pimllii  crimen  hahet,  inrata  rffo/uerepa^ia 
Interpres  noxam  ludtre  tjMipjttepottsl. 
Et  vt  dicitS.  Auguftinu$,linc  pizccptore  au- 
dcnt  terrc  ("entcntiam. 
*f  At  in  illo  dic  expcricmur  magnum  pcri- 
cuJum  efte ,  quocunqj  modo  d  vcra  (encctu 
aberrarc,  apparebitq;  htc  fubtihtcr  difputa- 
xc,6ifari  rc<5lc,mi(erum,&viucic  prauc,pc- 
riculoftim  fuiftc.quiaDeus  nullum  Hagmum 
inulium  vcl  impunicum  rchnquci ,  qui  licet 
nobis  VI  priicis  icmporibus  non  loquatur , 
Umen  qu;  fua  iii  rcntentia,quid  a  nobis  hc- 
ri  velit.racis  fcriptum,&  per  fuos  didum  rc- 
liquir,in  illo  dic  expcricmur  (crius,aliam  ef- 
ic  Theologiim  Dci ,  aiiam  hominum,  &  a- 
liud  dlc  iu4icium  Piuinum  ,  aliud  buma- 
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num,  paftiones  itaquc  &  afFcdtus  inordina- 
tos  (upprimcre  &  cohibcrc dcbemus ,  quia 
nihil  lihs  hommc  rationah  cft  indignius  ni- 
hil  ad  crrorcs  ingcrcndos  pcricuiohus.  Vn- 
deS.Hicr.dicit:Nugas  tencmus,&f"ontc  ve- 
ritatisamido  opinionu  rtuuloscolei^amur. 
In  Eccleliaquamdiu  viuimus,inquit  S.Aug. 
in  loa /f r.^x.piignamus.&quamd iu pugna- 
mu$,pcriciiiamur.Scmpcr  igitur  in  fucurura 
prolpice,  eiuscjj  tcmporis  maiorcm,  q  prx- 
lcntb  racionc  habc.Phil.dc  lofcph.  Quippe 
qui  ob(cquirur  concupi(cciuiat,moxpacitur 
aculcos  c6{cicnciar,Th.dcKcp.i^<-  Imit.Chr. 
Ub.i.c.f.tnfin.^  vcdicitDanielr./;.Species 
deccptc  cc ,  &C  concupifcencia  fuburrcic  cor 
tuum  \  nunc  auccm  cxcuCatio  cancominus 
admifnbilis,  quanco  clanorcx  vnitatc,anti- 
quitacc,miraculis  ah)5^ue,dc  quibus  d.tit.4. 
iaiius  didum  fuir.clFulgec  Ecclcfixauthori- 
tas,claricudo&ccrtitudo,qui  ctiam  in  poli- 
ticis&Iuridicis  fatis  apparcns  vidcti  poccrat 
cx  traditis^./.m./.f quo  brcuiratis  caufa 
fit  rclatio.&tjuis  ibi  ///.^.c  ./.didum  fuerit, 
q>  in  tantoDD.conflidlu  dc  (ingulis  quoda- 
modo  dubitarc  licicu  vidcatur,  camen  cocra 
quoq;  faccndum  eft.q)  in  omni  gcncrc  cau- 
farum  coccxccclucubrariones,&  tot  habca- 
vn\ii<3iCCi(\oy\cs,stMiX\\\^  in  dtgefttf  decijio- 
nnm  tti pr^f.adLe£l.2\\os,qaivn  ibi  digc((os 
vcl  oomprchc(osca(us,fupcraddi  non  polle 
arburecur  ,  quodcamcnadftipulantemihi 
quoctdiana  cxpericntia  vcrum  non  credo, 
ficuc  AIciat.iif  l.fin  ff.de  verh.f^n.i^c^KC  fa- 
tetur ,  innumcrabiics  dubicacioncs  cx  fiGto 
oriri,quasni(i  omnino  Ocdipusisnc.cx  Ic- 
gu  fylua  decidcre  ncmo  vnus  poflit ,  vc  pla- 
nc  (inc  Barc.  alijsc]ue  DD.  lus  noftrum  non 
conftare  auiii  aflirmarc,  addcns.fi  cxftaicnt 
vctcrum  fcripta ,  hodicrnasiucubrationes 
necdlams  ooD  fore. 

Vqi- 
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Porrocum  mfiiiteitiliiiitoramcafuum  s^vJktatm,  acepii^iemefiaitilicir. 

cxtent  dccifioncs  ,  nonarquc,  vtPrifci,  to.  qo«rcre.  nccpudcbitmc,  ficubicrro, 

conoacri polTumus ,  nam  vcritas.  qu«  fc-  difccrcqucmadmodum  &  cgo  in  omnibus 

candum  Gdiiamtcoiporisfiliael^.ptsaif*  mcisfcriptisnon  modopiumlcdorcm.fcd 

fime &  crrorcsoBiBcs a  quibus caucamat,  ctism liberam corrcAorem  delidero,  quis 

&doarinas,  quassmplcaamur ,  dcmon-  prscipua  prudeotia eft.alios  prudcntiorcs 

ftraoit.qaidcnim  rcliquum  cft,  ad  viden-  arbitrari.prtfcipuacrudiiioctt.difccrcvcllc 

dum.quod  vifumnon  fit  .'quid  reftat  pate-  pUnM  S.EfiJl.zi  inpr.  nam  propno  ludi- 

faciendum,  qood  patcfataum  non  fiiPquid  cioractliseftcrror,&  quifq;  propriaincaa- 

profpicicndum.cui  prouifum  non  fit,  quid  facoecus  eftarbitcr,  imoomniatllidcToaii 

dccidcndutn,  quod  nodccifumrcpcriaiur,  aitS.Brrn.qutniKilfibidccfTcputat.&nihil 

^uid  Icgcndom,  quod  noo  fit  leaom,  quid  yt  cgo  arbitror ,  fcit.  oui  fe  omnia  fcrircar. 

potcft  cognofci  quod  noa  coagitaai  li^  bitrator,aam  is  a  acmioedoccrl  dcftderac 

^juia  oihil  fub  fole  oouum  dicit  EccUfc^f.u  com  csroca  vDlgsrisvcrlits  hsbfstt 
nccvalct  quifquam  diccre,  cccc  hoc  rcccns 

cft,iameniropr«ccaJtinfarculs,  qu«fue-         SifHu/irffvtKtlurifi^mfmbmhMhri  • 

dqmfabulaiomundoagitur,  omma  inquit  ^ihir^mmkiw§ii*mmmffit^fMm( 
Tacit. II.  i»«4/.  quinuncvctufli/Tima  vi- 

dcniur.fucrcnoua.hinc  Cyrus  apud  Xcno*  In  prarcipiti  pcdem  porrigit  att  S.  Grcg.qui 
phonccmiam  moritaras.  filios  bUcc  allo.  mjrnrorarvro  fiiaram  limitem  noo  attcn« 

?|altar  vcrbis,difcitecx ijs.  quxantcafada  dit, &  plcrumq;  amittir,  quod  poterat,  qui 
ocrunr,  fcufi  dcprarfcntibusautfuturisa-  audaftrrca,  adqu^pcrtiogrrenon  valct, 
gendum,alijconfulcndt ,  nceorum  crror,  nrripcreftftinat ,  &  tamen  multi  ita  inraot- 
■aim»  perditiooeiii  pcriat. mortemqi  per.  oot,  vt aoteqaam  rcd^  didicertnc,  doccfo 
petuam,  quantomcunq;  tufapicnsftpm*  velint,  &antcquam  inftruantur,  inftrue- 
densfisncinnitaris.  aitSalom.Prw.j.pru-  revfurpant,  impcrita  rufticitasinquit  Ve- 
4lenti«  iua,nam  iuxta  S.Auguft.diccndo  te  zetM.i.(UremH$t.  plurs promittit  &  credic 
i^picntcmftultnsftaoscr.dictcftoliamft  relcire.quaocrcit. 

lspienitfaes,idcmquifibiptscec,Ualtopliip      Quippevia  ftultireAaioocaKsfiiis,i|ai  4* 
CClilupcrbusfibi  placctcrgoftultuseft.cS>    antem  fjpicns  cfKauditconfiHa  Preaeri.  ti, 
citstcm  fuam  fi  noo  cognofcat  inftar  fatu-  mihi  hoc  omnino  ccrtum  cft  ,  inquit, 
«llacft,dcquaSenecafiribit,quacamc0et  D.  Efteren.  mmMW^i  Pciitktiltratioiuftd' 
Ibbito  coe<  a  fAda,dofflam  tcntbrolam  pu.  ttafia  athpriHcifnm  /ik.i  pimS.  6.  Mtt  nff, 
tabat.pcrbcllcigitnr.  S.hM^.Hb.x.cap.hde  tn rrrr/o^4</M. fi  ludcx  Ocum  fuumtimcat, 
TrM//.quifqut  hf  c  lcgit,inqujt,vbi  pariter   non  facilc  irgcs  &  luftittx  terminos  prv-* 
ccrtus  cft  .  pcrg^t  mccom  ,  vbi  paritcr  tcribitifipairiooumfuaruroDominuscft, 
■bafitat,  <|asrrat  mecom. vbi  errorcm  Ibom  •Keoa  rcae  tadicabic,fi  Principf  fu6.amer» 
Sgoofirir.  redcat  ad  mc.vbi  mcum ,  rcuocct  fubditos  eius  n5  opprimct  io  iudic  io.fcd  ta« 
0|r,f  ttcm  ab  alijs  quoiji  ailegatii  vidi  ibii*  aicobodtcplttcimi  fnnt  rocminiafimiliimi» 

Nnna  quo- 
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qudriim  moseft  vt  aic  S,  Hieron.  mre^.  dd 
tufiocb.  vt  lemper  coiitnrientor,imtcaiitur 
enimoriginemruam ,  dumcxcuruacofla 
fafix,rc<urncnt  lc  ad  omnia,  hinc  quidam 
vxorrmfuam  perditam  in  a(]uacootraflu- 
uium  quzfiuit ,  ita  fearualitas vcrc  rationt 
contraria  pctit*  cupitdekfiabilia,  &quia 
przfcntia mtuctur&  amat.nrgligit futura, 
itcuti  nobisrcscordi  di,  ita  dcca  frcqucn- 
teriudicamus  t  nam vcrumiudicium  pro- 
|iter|nriuatttm  smorem,6cile  per(!imus,8e 
vltra  propriam  vidcre  ncmo  libcntcr  du- 
citnr  Thom.  dcKemp.  itmtt.  Chnjlihb.  t. 
C^.l4.<^uare  iozta  Hugo.  Hb.  j-duL^calUon, 
abomniboslibcoter dHce .  quod  ta  nelcit, 
c^uia  humilitas  commundtibi  faccrcpo- 
tc(l,c]uo(l  cuiquc  proprium  fccit.rapicnti- 
or  omntbus  cns,  fi  ab  omnibus  dtrcere  vo. 
hteris>qui  ab  omnibas  accipiontiomoibos 
4ebitore»  ronc  unb  dixit  Cbr  iHppos  m  Prr- 
$tert  quod  tu  non  nofti,  fortafTc  nouit 
arcllus.anicnius  itaque a  fingulis  inftrui,  ne 
tijrptcttdinis  maeolam  concrabamas;  (|ula 
torpcdl  nihil  difccrc  vcllc. 

Equidcmmulti  valdcfibi  dctraflum  po- 
tant,  (ialicno  rccgcrecou/iljo&dodnna 
oftendant«  eerebrofi&  fecrdeaaoBmi- 
OUS»  quam  Xrrfcs  PcrratumRo»qoisdco 
proprio  nitcbaturconnfio,  vtagnofccns, 
4JUOS  coDUocaucrac  eonfiliarios ,  non  ap- 
probarc  quod  ipfc  dccreoerat ,  ne  vi Jear, 
loqoir»  meoidtantumconfiKoaggreflas, 
confraxi  vos  ,  ccctcrum  mcmcntot^  mihi 
potiusimpcrandum ,  quam  confulcndum, 
quivt  ioquitur  P/Jta  r/alm.yi.  tranfcunt 
in  a^cdumcordis,  ijDagniaffedns,  inquit 
Qointil.i/criWm. 295.  luranoo fp:c^3nt,& 
S.Hrcr.multa  nos  faccrecogiraf^cdus.qui 
expcrs  ludici/  cft  ait  Calph.Flacc  dtfiamdt. 
2ianior,  aoiifiiioiMiiinabeib  aoAfiiiita* 
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tem,  lUcautcmin  vos  dominatnr  afFcdus 
ait  ScDCC.Ir^.i.rs«r«8.  qi|taoimDm  prius  in. 
traoit»  vndcperbcll^Grotius  de  mre  t^Bi 

hb  \.(i»p.^./ub num. ^.monct  dicc  n  Jo  mcmi- 
nerimus  nonomniaprobarc  quz  d  quam- 
ois  prffclsrsr&nuKodoribus  (Kcuntur,fc. 
pe  coim  tempori ,  l«pe  affcdibus  (^ruiuniy 
&  aptant ,  vndc  non  lonj^c  abit  Ciccronis 
dictum.ncmini  vllam  dilViplinam  Philofo» 
phijtprobari,  pr:rtercam.quam  ipfcfcqui- 
tur,addit  plcrosquc  ccncriadftri^os,ancc. 
quam  quidcflct  optimum  ,  iudicarcpo& 
(int,  qualiscs,  icaiudicas,  qui  pafTionibus 
ducitur,ctiam  bonapcruertitin  mala,  fub 
rpecicveritacis,  inqoic  Ferrsnd.Csnhag. 
quondam  Diaconus  in parenetno  fuo  tap.xw 
plcrumqucfalfitas  vindicatur  .  &quotics 
rcquirunt  vcritatcm,mi(crabtlitcr  aotepo» 
nont  bomanadioiois,  aelpm  Dci  babcoe , 
fed  non  fccuiidum  fcieiitfaas,vt  ApofV.  lo» 
quiiur,  farpc  apparctopinto,  qu«  cfllcgis 
obliuio.ff  pc  apparccciiaritas,quar  cfi  car* 
oalitM.  farpcapparetttbizefos  ,  qnodefl 
|randc  icclus,  frpc  apparci  tataconfcien- 
iia,  in  qua  nullaell  conficicntia ,  &  vt  dicit 
Thom.dcKcmp  lib.^,  deimir.cbr$ftic4p.i$* 
nonomoedeliaeriamcft  afptritu  Sando, 
etiamH  vidcaturhomini  booomftreAum, 
diHicile  e(l  pro  vcro  iudicare ,  vtrum  fpiri' 
tus  bonus,ao  aJienusteimpcllat.  ad  defide- 
raodumhocvclilJud.  anetiamcxproprio 
mouearislpiriiD,  fthccfiuntpropcerin- 
ordinatos  motos  &  affcdus.Dcus  ei^o  col. 
latcorundchi  prxiuJicialcs  affcdus,  quid 
cnim  rcmedij  cffe poteric  ,  nifi  hoc  Dcus 
fingulariicrfMiat,  ancnimfieripoiT^po- 
cas,  vtilladnonimiccturaliquis,  cui  cum 
amoreadmirjbundus  adhsrct,  ait  Plar.  lit» 
6.deRtp.  au  putasHcri  polic.quod  ratio  hu* 
flMUMiaficdibuipncoccn^aca ,  facis  perfpii 
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CMtfan  patasficri pofle,  quod inaliqua rc,  pluraaddacit,  at  harc  fiunt  propterinor* 
quis  iatcrciTaCUt  tuii  diiccroatft  ladi-  dinatosmotus, &affcfln$,  vmlc  dolcrcdc 
cct^  _bent»  inquitBoctius;^yMMi/n«Z>0fl0,quide- 

Qaofilamph0aat!idccemiis»«ffirdtbat  ~lcftatk>iiibnt  rcnfiufibot  dctinenturbonft 
ftpauionibusinipcditus  &incbriatus,  fui  intcriora  omittcnter|B«m4cditibonisren. 
opinioncm  ratiunculisquibufdam  ezpoli»   fualibus  fummabonanonattingunt  quoc 
tam  mordicus  tcnet,&dcfendit,  fed  tamen   ipfc  de ConftUt,^,  comparat»  vcipcrtUioQi- 
bocip(b,quodopintoiiemcoatrarcgu{am  bus,  inquicns,  quod  ncqueaatocnloefiiot 
larifl,  velcootrt  prarcepta  diuioa  vdHccie-  tcncbris affuctos  ad  luccm  perfpico»  Teri« 
fijr.fcu  contra  prohibira  quis  propugnat,   tatis  attollcrc.limiltrquc.  funt  3uibus,c]ua- 
lion  fatis  tutus crk  .  fiquidcro.  opinioncm  rum  intuitum  nox  iilumioar» dics  cxcxcat/ 
^nitLajrbiao.  mTlKtUpgnmnHtfM.h      Commaiiitcr  impictatit  pcena  eflc»-  7* 
Uf.y%.uium,u  qnodfitaaimifcntentta  cttas  »  httlnt  frudus  obftinatio  &  fe- 
incerta  &non  carcns  formidine  oppoHti»    curitas  f/i.  cap.  28.  &10.  dc  quibua  dici 
&cxnoAris  Menoch.  Iii»t,fr4fiimf.q.j'  poted  iliad  Pfdlm,  80.  &  non  audiuitpo- 
lUDM  5 j.  ex  Rtftt.  quod  (tt  aotmimotut  cum   polus  meot vocem  meam  »  &  Ifrad  ooa 
hsntationealiquid  cligcmis.&quandoque   intcndit  mihi.  &dimifieosfecundumde- 
appcllatur  vcrifimilis,  vcl  vchcmcnsfufpi-   fidcria  cordis  corum  .  ibuntinadinucntio« 
cio,&fcr  rtfr.pulchrcetcplicat»  «^uomodo    nibus,vcl  vtdicittcxtusinc4^./>4(0r^«r»ic» 
interic  difFcrant  pntfamptio  »  tnditium,   a.5.  jrquitatem  vclopinionem,  tanqaam  ^ 
coaie^ura,  (ignum,fafpicio.ioi|dittradi-  iari&«(|aitaticon(bnaforent.argumentis  ' 
tisper  Finnic  de inditiis  &Torturaq.l6.  nu.    tcgcrc,  &  fubquadam  virtutis  rpccjo,  fuca- 
I9}.dr/f^.&  D.Thom.22.^tf</?.i.4rf.4  vbi   tts  quibufdam  cxquifitis  adinuentionibus 
tradic  di£Ferentiam  incer  opinionem  ,  fi-  obruere  iludcoc»  vcraautcmedtyranni^ 
4em»rdenCian,dobhim,&(cropulnm,vel  vbiarbitria  homionm  •  noBlegetdomi- 
vcaliqut  deiininnt  commonem  opinionf,   nantur.  econtraverefapitille»  qui  ratio- 
quod  fitfcntcntia  dc  iure  non  apcrtoap-   ncm  non opinioncm fcquitur,diflvrtnam« 
probata»  quoipio,  mcoludicio.  contra  quc  iuilitia  fpititus  &carais»  multi  vcrita- 
Cor«tinmirr«w.4fM.li^.  r.rjr.i.MnH.it.<^  uterrorek«otvit«vitio»8UKpcracHitratio« 
y?7f.apertcfequitur.  quodcommunisnon  nibatdcccpti,feip(bsm«gisdechMaiit,nam 
fubintrct  vbi  ius  apcrtum  cft  vcl  ratio lcgis    licct  opinio  quid  fpontancum  fit ,  non  ta- 
cxprcira.quia  fic  non  opinio.fcdabfolutus   mcn  omnc  fpontancum  cligibile  ,  fcdid» 
«rror  eiTct »  qaateoot verocommunitopi-  c^ood  eft  pr«confultatam,cam  elcAio  ra* 
niocontralcgem.vclcturdcm  rationcm  tn.  tionc  cxiHat  &cogitattoncBoreIIu$itiy2mf- 
trodu(3a  inualuit,potiusantiquat3  lege,vt   m4iecif.hl>.i.tst.i<)  num.j2M\i'\\i^vnoA\  au- 
oUcruantia  vel  conf^ctodo  prarualct .  non  tem  dcccpcionis  varise  caufz  dari  poirunt, 
yero  Inftar  contmBnit  opintonit  .  quam  tnter  wtent  habct  es  S.  Gregorio.iL 
contralegcm,  ciufdcmque  rationem,  peRe   r4/.r4i^.ai.in  percati  pacnainquiciinmoo- 
tppeilat  Zafius  adtit.Jf.deong.iur.  4dverl>.    di  pcrrgrinatione  &  cxilio  tanta  cscciiate 
MttimtMfU§ num»  34.  vbiio  pracccdcntibu.   pcrcuifi  lumusi  yc  oobis ipfis  igaoti fimui, 
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nam  Idcc  vcntat»  ab  anima  noftra  femcl 
dcpulfa,  nihilin  ca  praetcr  ignorantue  te- 
oebras.  remanet.  qor  caa&  cft,n  fireqnen- 
Ccrfnfoflam  peccatilabatur  ,  &tamcnig- 
norct)  ficoti &  tcftc  Hugo.  lib.  i.tlid^fidl. 
mahos  decipit  ,  quod  antc  tempus  fapi- 
cntesridertTcfint  »  ?t  iim  GfnolHe  ioct- 
piant.  quodnonfuot,  &quodrunc,  em* 
bcfcant  ,  &  colongius  a  fcientia  rcccdunt, 

SuononeflelapientcSjled  pucari,  putanc. 
r  ittica  S.Grcg(Mr.  tnffiftor*  Aqp.  i.  ficnt 
plcriquc,  qaimetirilencrriont»  qosnon 
•  didiccrint.  Hoccrcconcupir  unt,  quipon- 
dus  magiiicrij  tanto  icuius  exiUimanc, 
quanto  vfm^magnitadtnii  ilUotignorant, 
quorum  opinioncs  fibi  iptis  pcrirulofjr, 
S<  alijs  Jatnnone  cxilhint,  i.ico  difctrc  dc- 
bctquilibct,  antcquamdoccat,  cap.  inhis  i« 
fa.  itfi.  2  3.  (*p.Jii  FiM  1 6.  qiujl.  i.  &  i  tcUf, 
t4p.  6.  antcquam  loquarii  difre,  Boet.  iu 
h'v.  lic  Schnl/fl.  Hifiipl.  oportct ,  inquit,  vt 
priut  quisdifcat  quarn  doccat,miicrumell 
cnim  ilfo  magiflrum  ,  qui  nunquam  fc 
aouic  clTe  diftipulum  Citp.  pr$Utem»r  difi, 
'49»  (^p-  ntiftruvt  dtfl  6f.  hi  rurit  fratics 
ignoraniiar,  &  iuxta  Tercnt.  tnAdelp.ho- 
mineimpcritonihi),  quicquam  iniullius, 
<|ui  nifi  qnod  ip(el»cit,  aihil  refiom  pu- 
ttt»  imo  fc  ipfos  ignorant,  fcipfum  autem 
i^norarc  dcnpcre  ,  &  fc  nofle  (apcrc  rfl, 
hinc  in  Dclphta  harc  infcripcio  lcgcbatur, 
«ofcereipfum.  irfM/.  t^HnAS,  1.  & 
flt.iiBumfnir,  quoaJmoncmur,  noflriip- 
fius  fedulam  infpcdioncm  habcrc,  flcprtt* 
dcntiim  &  luAitiam  ( olcrc. 
%m  Scd  nefcio  qoo  fiit  paAo,  tnqoit  Qc.  dlr 
«l^iir.  vtmagisinalicnisccrnamus ,  flquid 
dclinqnirur,  quam  in  nobifmetipfls,  cui 
fuccurrit  Nazianze.   Ef  ifi.  iii.  dd  Ettdtx, 

4iccB«»6ciiiB»cileaobbiaaliciiii>  ^aaai 
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in  proprijs  Philofophari,  &  Curttus  lih.  7. 
de  gtfi.  AJex4ttdrt  Uoffu  ,  io  fuo  ^uifqao 
bcbcdoreft ,  quam  in atieno»  oaoi  ifiafie- 
BO  ocalatifltmus  quifqueefl .  6  ctsntroitt 
proprijs  &  domcilicis  caligat  ,  8r  peni- 
ttts  ccctttit  t  aiicoa  vicia ,  aicSenec.  lik.tm 
dcin$  ioocolishiliemnc,  dtcr^o  noftra 
ibnt  •  idiorum  Mcdict  vulncribtn  (ktf 
temus  ,  obferuamus  inuicrm  pcccata, 
oon  vc  ea  dcploremus  ,  fed  vc  exproi>c-  ^ 
mui  t  oon  vt  faoemas  fcd  vt  ioliiper  vol* 
aercmus,  &  prodefiKnfiooenoftrorum  vi« 
tiorum  ,  habcmus proximorum  vuHlrra, 
ahiquamfjcpenon  tamcn  Chrifliane  ncc 
ioridtcd  ludiui  vitia  propria  aliorum  Iccm 
lcribusdciendi,  com  tamentnnalitiocri-  « 
minis  non  cxcufct  ,  prxdiftacXornantur 
a  Tiraq. dtpanit ttmp.tauf.^i.  num.6.  vbi  cf' 
ledusphilautiar  fcu  amorisfuiipflus  :  a- 
mans  quid cupiat.tnqoit  Mimoi,lcit,qui(t 
fjpiat.non  vidct.dc  hominum  ccecitatc  vi- 
de  plura  lora  cx  /acris  litteris  rccitata  per 
Andorem/r4^.  »nm  f  rc/r/ftf  f.^.|o.qucm- 
idroodom$.Hieron.  i»  Apolog.  tiifmmmh 
&  Otttan.  dictt.  crga  fe  ipfos  &  fuos  cfre  cal- 
pas  vifu  carcntcs  ,  in  alicnis  caprcarun» 
oeuloshabere  .  &iuxu  facram  pagioam» 
fitftoctm  io  alioruro  oeolii  ccroiknof ,  tro. 
bcm  vero  noflris  in  ocolia  aon  Ttflcouii^ 
quando  quidcm  Pcrs. 

K*mf,»it,imfif*  ttnttu,  iifsmintnm»^ 
M^uUmtiff^antfmmmHmtmr^ 

Quifquis  proxitnum  corripcrc^Sccorri-  9^ 
gere  vult.  fuicorrcAorefll  dcbct,  quia  fc- 
iplbnibil  propinquius,verum  amara  funtv 
•it  Uain.  4r/di{a  r^,  Hk  u.uf,  4.  vi* 
ciofis  &  malc  viucntibus  prxccpta  ittftitiar, 
vcl  vtdicit,S.Aug.io  dedmt.  r)c/t9.ptid«e 
corrigi,  quod  vitium  niG  fupcrborameA^ 

pcctinidi  togcnioran  fiiaii  coafilijc  noa 

acfai» 
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acqarefcit  f  ■deoomttei  iibi      fauent,ci-  nonicaia  Pnrfatum  omnr  cxceptiotie  ma^ 

tiufqucvitam  ,  quam  caufam  Aiam  dcfc-  iorcm,  coram  alijs  fxpiui  non  (atis  laudarff' 

runr,  cum  camcn  maxima virtusHt,  vcrita-  potDi.ptqucrnrnmopcr^laudo.quod  iuxt» 

tcm  agnofccrc,  maior  conreruarc,  maxima  Concilij  Tndentini  prsfcriptas  r^ubs  vi- 

aondeftrere,led  vtomnibusmalispunicis  aendirai*  neqoe  iim  fiiciledtfpealaiidnni 

iacft  eranum  putre  ,   ita  vix  inucnies.  efTeflride  vent,omncsem'm  rciuntquama 

quiaf^dibiu  &  pfiffiooibttS  fuis  domioe-  mala  in  orbc  ChrifUano  caufaucrrt  facilitae 

ytur. '  diipcnratiooum,&priuilcgiorBmmultita*ir 

10  Htiiosdecepdoais&cceriratiscaofaqoo.  do,Kcenttaeatm,vtaitConlUcns,rcddimnr 

qoeeftphilautia,in(citia,afFc(5}usfirpa(no.  omncsdctcrtorci'»  &  Sjrrus  apud  Macro» 

nescap.  pVxced.  relata  ,  qux  cum  viiiora  biuin  dictt  cum.cui  plus  licet.qoam  par  crt-, 

^nt.impo/Tibilced,  quod  radixinfcdavi*  plusvdie,  quamlicet,  nimisPrtoilegiatifiC 

rrntem  ftipitcm  producercpofBt»  neqoc  dirpenrati  inmoribus  plerumque  Mbept» 

enimprzridiolcgum  tuti,rdjoftru6ii,  pro  vtfaciant  quodvolunc.  &  quandOTolltOi« 

fua  arcgula  cxccptuata  opfnione,  ratiun-  tanta  cff  in  humanrs  fcnfibiis  procliuitaf 

culis  conquifitis ,  contra  validiores  con-  admalum,  tamfaciiesiapfus.  vtarteopus 

•  ccrtant,  aequicqttidlnbitom,  idprottant  fit, vtqatsftct.ncecadat,reftrenteM.Aii« 

liccrcHbi  perfnalnm  babent ,  imo  priori-.  ton.Natt./i^|ulrrtfMr^.di^iM«^  quitan" 

busincfcati,  prztenfam faamopinionem  dem opinanturiloo«fietoittftttm»^iiodcil 

validioribus  rationibus  validiorcm  vlcro  fhiduofom. 
iaditant ;  qnifiocolos  habercotlocidoa^ 

&  noti  pellicula  affcaionis ,  infciti» ,  phi-  1>umfikifm*fr,fumttm^»tktr,pmM 

lautis ac  pertinaciar  obdu(^os  .  vel  fi  pro-  Secondam  imptam  Eoph.fententiam  apud 

prtaecftimationts  ^fcioo  non  ccncremur,  Thucid.  in  oreomnium  efl,  inquit  Pontt- 


fpecialicates  non  tacitc  iint  ioduccndr,  tefcat»  quo  refpcdu  illa,  &difpenfationcs 

fed  feafus  pcr  quem  inducitur  fpeciaiitas  vulnera  appeltacS.  Auguft.  m  (nf  ifftputM 

diqtto  caftt  eft  fugicndus ,  proindcque  qut  x^,  ^p^fi,     prcdiAonim.  pranoscmdw 

dicic  atiquid  permifrum  in  cafu  fpeciait,  rtcliacMtahilcefcrfibaf^ 
idorobare.  Serarioaemfoecialitatis,  a^g.  ^„  ^     ^  . 

«Sr^bcc,  proutprediaaprobat.  Befoi-  't^Srfc^^^^i^n,, 

w/if^.  4dC4/ir  proindc  R.cuerendiflfi-      C^are  ncc  adiio  fcu  cofor&  exccptio  «• 

mu  OominomnoftrumfuffragancumDo-  qoxfit*, ipfum drfpenfatum  fatistutumia 

BiinumStraurnml.V.  D.Epifcopumlqp-  coafcicntia  reddunt  ,  ne quidem  femper 

■enf^ntSerratlSim  PrhNi|yis ElcaorisCbw  io iHisca6bos,tn  qoibus  difpeofacio  locom 

loilitnfis  Vicariam  in  Spiritualibus  &  IMe-  habct.St  natura foa  valida  cxtfHt. quia  quo, 

«OfottiaM  ficckfi»  ftadS.  VfiiltoniCo.  addifpcoi<itfi*iucat3s  Srcoquifius  rationea 
,  Nnna  obtri>«  . 
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obirudcntcm,  inuaUdadiipenfatioftotcft  manct  ,  quodiuxta  przrcriptum  &or(ii« 
tffe  in  fpccic.qusr  in  gcnere  alias  forct  vali-  ncm,  quibus  (imiiiter  omne genus  homi- 
ds*ttt«qua.iustatrjfliuSttprri«isiri£fir<.  Rumtenctar.  vioerelcfipcvedebcintitino.. 
tsttt&tit.feq.cap.^.  Iiacdc  rc  horribilia  ad-  nosinconfultx  prrtinaria^feropcnitear»  /• 
fcrofxcmp!a,manifcfbto  namquepcricu-  vtt-Cdetondud  cjr  Pro  urate  lil>.\i.  inutiliscft 
locxcitatur  diiigcntia  cauciooisait  S.Lco  enimpoeaiicntia  ,  quando  cidcmamplius, 
fem.^JiUm,vweeikinquitSjmm.%,Spifi*  nont(klocUti,t4mmeff.defMrtk,  mcdici- 
fdr.  fapnbUcam  profcrre  notitiam  •  quod  na  mortuoru»  inquitFab.feraeft,  &  Senee» 
vclisccrreflum  ,  vt  dcnunciaiione  futuri  Theif  i.fcrum  caucndi  tcmpusinme- 
pcri(uli,adconfulcndumcunCtorumcura:  dijs maiii,pof^uam aucem  S.Paul.  quivas 
tjwr  iDoaratur .  (  an  &  quando  Religiofi  dcftlonit  erat  ,  &  oai  nihil  mali^bi con- 
«geotea  contra  rcguias  conftitutionum  fcius,  co  quod  regulis& prjrccptisdiuioi^ 
pcccent  vidc  Fclin.  in  cap.  n^m  (oncupifcen-  infiftcbar.fc  in  hoc  non  lulbficatum  exifti» 
twn^m.9'  &ftqq.*deconf.. )  ncquc  cciam  mabat,  quiadomiause(l,in(^uit,c)uiiudi^ 
huicdcccptioni  practextus  igiioraoci*o1>«  cat.  quotnodoto  tetntliarlntraripoteri^ 
trudi potcft  t  qnamnn  cntm  ignorantia  a  qui a  rcgulis  cxorbitas &  in  prohibttis vcr-i 
pcccatocxcufct,  nontamcntlla,  tjuateft  faris.nifi  quodtuipfeifta  iultifkcs.cumta- 
vincibilis.necilla  quatcxaliorum  validiori-  mea  fkpius  cogitare  dcbcrcs  iliud  Sal- 
bus  raLionibos  rcmoaibtlis  cft  ,  cnmhoc  mtniBki*  sd  Btdtf  Cstbt. pjg.  eccft 
jtarulgoortntia  non  conUiruatinuoIunMk'  iD(|Mtt  iturutcsintbeliciilimcomniumad 
rium,  dc  quo  vidcbtius  &  do<ScCouar.  in  cxamcn  facrum,  ad  trcmcndum  illud  into- 
C4p..t!w.i  wjteri.to.nu.  ii.pA.& aliquot  feqq.  leraudumquc  ludicium,  vbipcregrinaatt 
jijnemodo  igttorMtid  extii/itwtiiMt  iureU^,  animzatqueanxiar.nullum  poteft  cfleoa* 
Cknmt^fittkfiitp, «.  ^i.  vbi  ao  damope*  aino  folatium .  nifi  iblacantummodo  bont 
ram  rci  illicitctciicatur  ad  ca  ,  quar  prarter  confcientia  ,  fola  tantummodo  bona  vita, 
eiusintcntionem  accidunt ,  &  c^uomodo  autquodproximum  eftbonxvitx  mifcri. 
cxculctignorantiavel  non,iun^traditi5,  cordia  ,  nam  quid  cuenturnm  fit ,  docct 
/.i.ffr.4.dlrdMfr,i^i&pcrPatrcmU|rm.  pnfta; 

allegantur  ccrta  rcquifita  vt  A duocatus  tu-  ^,^^ ^^^^  Rtgaji/Untwavmm 
U  fonfcicmia  in  caufis  partium  infcruirc  T>^ciittic(iluignu&julfhMr'u  Mmnu. 
po(ru,farpiufiauterotacitcmecum  pcrpcn-  Ec  vtPubl.dicit.noncftadaftrarooilise 
do,  quidfatarnm  Ctiniilodie,  fifort^  mrrisv{a,lcadhactamenrcperinntbr,  qoi 
Deuscontra  haocvelillam  tuam  opinio-  fibinimiumfaucnc,  Philauiia&aflFcAibus 
nemiudicet.  an  non  inartcrnumtuncmi-  vcl  ctiam  proprio  commodo  fafcinati  fc 
fcrrimtts  ,  ncc  rcmcdio  locus  futurusfic,  pra(occopati,ac  proindcopinio  illorum  ta- 
ioxttClaadiaii.  tPjpericnloliorm,qaantopropriusadpr{- 
^UiMnMtmr«merfsumfmfp$fat«ti,  Ji^a  accedit ,  quipp^  ncmo diu  tutuscllw 
KlHcrumeft,  ait Nazian./frw.  ^o.cum  inquit S.Cypria.//^.i.  f/»/^.ii.  ad  Pomp. pe- 
nundinac  cAbixerint,  ncgotiationcmquat-  riculo  proximus  ,  nunquam  intra  vnangt 
tgtc » iattriitt ccrtum atqac  iodBbittnnai  ciactoi habitani  cum Lupo^  hoccftcnm 
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pnr<]ia»a(Fcaibas  &  proprio  intcrcfTc.tu-  ta  Prophrcmbubbatitvrcvri»  qafaDomi. 

tuscftagnus,  idem  y  Fpi/f.      vbiaudacia  nopcccaucrunt.opinioigitorto» fitrcgu- 

priores  partcs  habet ,  ibi  probitatcm  labo-  Ura  non  phantaaica.Icgitima  non  ccrcbri- 

rareneeefleeO>0/o/i^.  ^r.  igitor  non  quod  na,  ncqucinnitarisprudcntiastu*,  quia  vc 

inpr«lentiaiucundumc(l,ait,  fedquodiil  loquitur.Senec.F^i^^.rto. 

pcrpctuom  prodcft.vtilc  ludicetur.ac  pro-  Snnt  henamlxf»maUi,fMntmMU  mixtahonU. 

indc cx cocurationis fiat initiii I  vbimagts  Et  virtutibus  vitia  continua  &  prouide 

norciturcflcpcriculumCainod.j.       5p.  mcntiuntur.(4^.n(/?^j.x  derenund^t:  vc- 

aaminxtaPo^tam:                        •  poc^quartenailimitediftantquandoqaei 

r!em3e»u$ndatiTrct.auimttMeniacautt.  vtrtuiibu$,& quia  finitima  funt  viritttibin, 

^     Siludcxcs,  iiciudicaquaiimoxabalio  virtutcs  vidcri  voliint.  vtdicit  M  Anron. 

iodicandus,  rnos  cft eoim  omniam  ladm  linti.de priacif.doar.lib.y.  acproindcap- 

tribunal  iocorruptum  habcns  ,  antciliad  pofitd  cOBttcnit  lillliliblit  iUnii  QqMifr- 

ftabis.  6  mortalis,anteillum  inquam  ludt*  num* 

cem.quilatebrascordisvidct, quiirrcgula-  .     ,  ,      ...  .        , ,  .• 

f  .            r          '  e  n.      n.     "  •  EtmtuMfuntvietnMlonu.emrtfutnUe» 

m  opiajonibus  fcmper  tafcftus  cft,  qaiiii.  p„  ^^,^,  trminsfJtmUt. 

ftitiasnoltraailldicabtt.  jittemmttfifUdifiditMnrMtigmevtrf 

'    §^idtimiftrtitncdiamee  Dmmfihif»ifvitf»tit,&fibi^uifiiHipUeet: 

^lgmUeiitdex^vtmtmrm             ^  ■  Cumtamen  dubium  non  (it.quod  Cornei. 

CmnOmfiriai^ffJI-rmtt&e.          '  CcKui  Ub.  Sasf.      Hypocratcm  laudana 

Vbi licc  pccaniartnec gratic,ficc  fiilfi tcftctt  icripferit,  magnit  ncmp^  ingcnijs  fimnifiari 

acciaBigncprccest  Oecinancamiiur,  ncc  cflcingcnuam  crroris  con^fHonem  »  4l 

difcrti  prodcrunt  patroni.  fimus  crgodo-  qno  codcm  &  Quintil.  lih.  j.  decLtm,  cap.^. 

Aivclindoifti  ,  omnibusfedulo  cogitao-  ccliatuseftaeum  honcftiinoicfeciire.  cuoi 

domertc,  quod  A(iuftipattcteiit  anfpe*  qoofSanicrroresrooscoofirffusfherit^nn 

Aam  Iudicts,qutseoim  poicmlbffcrre  ira-  cinsaoAoritatedccepti  pol>cri  (imilimciw 

tum  vultiim  iudicis  ,  necnontcrril.:Ic  cft,  rarcnt  ,  tmorcs  confcicntia  clt  rcuocare 

quod  Apo(t.|.Ceria/ib.  (<i^.f.  dicitt  pcrdam  nolle,  quod  quismal^docuit,  vfqucadeo 

fapicotiam  raptcntom,  &  prudentiam  pra-  iatiaselt recarrercquam  mal^ currcrc ,  ac 

«lentnfliir reprobabtl ,  vclut  xnlfeuicap.i^  t>ptimateftponoseiTanti,mutatioeonfilif 

^icitar.pcribitfapicntta  afapicntibus  eius,  Cic.PAi/f^.i.crrDrircnunciafrc,  no  vitium, 

&  intellcdus  prudcntium  abrcondctur&  frd  prolcduselfcdicitur S.Ambrof./tvP/.^. 

per  Propbctam.Abac  («^  i.dicicDomipus,  iiS.vidcator  & Tuichus  lit.  M.cond.  ^iy 

fn6am  fipicmcs  de  Iduinna ,  8r  proiden*  9t  Uti  caomator  apuJ  V^bel.  Aa> 

tbmdemontcHfau,  putaomncs  fapicnrcs,  toiBi)demorat»riitrefcript.U.gt 

quiiuxta  lcgcs  dminas.  Canonicas&ciui-  S»ttel.6Ji.nufn.i^u  ' 

lcsnonproceduntncciudicaoc.fcdfuiso-  <^y^?f* 
piaionibos  contra  eafdem  infiftont»  vt  eo« 

rum  occafionc  mcriio  |in  diuerbium  ab»"^  --     "  '  "  )i( 
crit»Moa<laa  rcg^tur  opiaiofltbaftt  lcd  ioJk 
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tur  cfficerc,  ficuti  memmi ,  quandoqae  mc 
C  A  P  V  T   II X.  Irgcsinrcrminisallrgairc&taincflnilpro- 
dC9tmimi  DD,ofiHi9f€  in  iiuli(4nd9,  &U'  fccfl^cJnhodicDD.auaoritatibus  &  opi- 
AtBdadnunefe  recedendvm &fiuiUk  nionjbustnharrctur.duobuspotius.quam 
ctretediptfiitf  vnicrcditur,  nequccnim  aliquis,  tantam 

V  rcrom  «tprrimentum  ? nqnam  conlcqai 

g  "fYAnc  cotidufioncm  probant.  DD.  potrlt ,  vtomnrapcrfcdirpiciar,  nccin 
*  j^j[communiter,prartcrBart.Bald  Gui-  vlla  rc  halucinctur,  acproptcrra  i)S  magis 
d».?4f.de(if,i^^,&ling.i9\.&iix.Gi\\,x,  crcdercfolcmus,  ^ujrplurium  tcnimonio 
j9^)9,iMM.i7^o^/.94.iiirnr.i9<quaromol*  lconfirmantnrp  Anll./raMmi.  17 j.  quiain* 
jtiscxtcnditCarotius in tr4a.mm.tpiu.rati»'  tegrum  c(i  ludiiiuro. (|00<lmoltorum  fcn- 
jirmaddit  MiCcirdJefrobdt.concl.ii^S.  pro   tcntijscomprobatur,  (ap.exrra cenfc ierttiam 
jquofactt & iUudtCaiPlinij ia  Paneg.adlra'   difi.6^.(af.fndemem<U9§ic  dekg.  Lltm.x.dt 
itmm  tmper,  mcfias.inquit,omDibof qoan  /bf .M«Mi.coofim9ttcr e s  McdicisDamalc* 
fingulis  crcditor •  fiapiU  cnin  dedpcre      Aphorifimi  itf.  inqait,vbi  plurimi  concor- 
4iccipi  poflunt  1  nemoomncs*  neminrm    danc&cxpcricntia.&ratioattcfbtur,  illud 
omnes  fcfcilcrunt ,  nngulisludiciumpa-  antcoculosponc.&Dominic.i«r4f.^rr£«Cy 
xum,inquitPlin.7.F^i)?.i7.omntbosmag<  %.venm4tlMim,m€,  pcrtcxtomlbidictt» 
Jiom,  &  ni fooatGcrmanorum .  ^txoM»  quod  pcr plorcs  vcritas  mclius inocoiatiir, 
.0Cnf<t)<n  nitbr<l(0(IWI)  /  piu«videncoculi   hincopinioipluribuc  approbata,  attendt- 
4)uam oculus .  omnium  confrnfus  naturas  tur  ^i.^  di^e.Qj^. acproiadeprudeas» 
woxcft toquitCic.i.T^i^«/.plus  pollcntait  tftmonitum Pofticonr 
ijamibb.i.  mokoramingcnia  confilia-        jtiMim npttUwmipiamewtmffmivmie. 
<jue,  &Eoripcdc$vnusvir,  haudvidct,  &   Ftpro  confirmationr  prardi6orum  multa 
cftipfius  fententia  in  phoeniflis,  vir  vnus   folcnt  adduci iura,M^.r/r.i^. io.n^^.t^ft^ 
i)cmocundadifpicit,vode&aliadGrarco-  tf^.Sc  palTim  DD. 
fom  yctos  proocililom  proftAom  videri      Priodpali»  totcm  cooclofio  Kmitatof  s» 
potetlfVirquidemvnus, nulluscft,  qufm-  communiter.  vbiadentcxtus»  velaperto  . 
admodntn Salomon  prudentifHmuscxcia-   eiusratio.tuncrnim lubinrrat  illud  vul^a- 
jnat,lai<^4.  vc(biiJcumpautoancediaif-  tum,quodinteUigcntii^i^orum  cxcaulis 
lct.  mdiof  cfledoottemoK  qoamvnom»  alTomeodafiti^tfiiifdll^pmrwar.dlfivrl'./^ 
iquodflr  vfurpatur. incap.iHmnibmdifi.Zi.   ncc tam  qois,qaotuc,aut(|aidicant,quam 
^  C4;p.ifl!«i/7-^.iJnngulosinquit  Plin.//5. 6.    quid  dicatur,  pondcrandum  caf.egodi^.  9. 
J^{/?.i3.integra  fedlircncire  fas  c/]c,pcra£ia    vbi  &  ipfa  racio.optima  icx  dicitur,  idco  a4- 

^  rciqnpdplaribnsplacoiflct^cooAistcoctt-  Jcgati  Di).  apod  Mafi;ard.  refi^  doccnt» 
^nm.quemadmodumolimfolislcgijMis  vi«  jquodvbiak^opinioconiracommuneoi  . 
Siebatur,  (ic  hodic  fcrc  foliioptnionibus,  inelioribusrationtbuginniti-ur,harc  illi  ce- 
i|i((lcmi)acliadccidituj- •  acproindc  valde  dercdcbeat,aequeciumcKnumcro,  DD, 
4ifficilehodiecft»  ftioagemcrfiiffi,  fibl  ledczratioiiibuc,argumcoiisqucprohabi- 
^^^yi4j«iiMt|»lc|et,9(ftal^ride|*  liiifibmfwnmiiiiiaathoatupctcndaeil 
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.  Co^.fag.i6f-  in  verh.  opinto.  Mathcf.  honcftum  &  iiiftum  fijit.alcen'  gcnti  tale  no 
fit>g.ios.n.2.&Jing.i lo.n,^-.  k\zx.conf202.  ell,nuquid  n.Romanorum  Irgcs  prz alioru 
MM».7.t/«/.7.vique  adeoyvt  noua  vniusOo-  populotum  inilitutis  inudabili(iimx  fiinr,8e 
Aorisopinio  mdioribiisrationibiufttbni*  td«qiiitaccnivelnia»mdacce()ttnr,vndcde 
pnaialcac  comiDuni  ,  loann.  Andt.  cotrccttlistocgentcsdiuct  r^  percifdc  tedt 
incap.i.x.  deconfi,  Coraf.  tn  l.  confuUri,  fucre,nihilommus  Plutafch.r;; ///y/7(7  Mr- 
nmm.2i.jF.deJif$4t.  pto  quo  taciunc  ccadita  dANitmiMU  vm<6^4 , inuenu  ^  in  illts  noa 
perEueni.Inii. C0nf.it9,mm.tt,p,M*  e^/.i.  inerii&fone iniiferecvelncininanaaiiflio- 
Cfdjbmrt  vet.enMcl.  pro  comprobatione  nibus  fc(lucam,in  teftamentis  venclitioneRi 
placct  adderc  clc^.intilnma  vcrba  Ladaniij  pcracs&libra.qucmadmodu  &:in  anrtqnio- 
/<^./.^r/«/?.r..?o.llltmi(cridicuntur,inqciit,  iibus,inio  adhuc  in  nouis  litcrisScabinalib. 
qui  inhatcentes  petfuafioni  vulgan  Ubenter  Tideinus,&(aepiusvidi,quoadreruiinobfli<i 
errant,&ftulcttixru(fattenc,ic|uibnsfipec-  mancipationem coniineri  hanc cIiiufuIaiTi, 
fualionisciusrnnoncrequiras ,  nnllam  po(-  mir.f?anf  'i;^iilmrnh3)?tmM».'rUih/ii  idoft, 
iiint  roddcrc.lcd  ad  maiorum  iudicium  c6-  rcnuncuuit  mano,  feftuca  6c  ore,Q)  ih  ip(i$ 
fi;^iunt,q>  illi.fapientcs  Fucrint,illi  probauc -  Kufttcis,ante^  hxciedle  intclligerc,  appcU 
dnt,iUf{ctuerint,quid  cllcc  optimum,feqi  i-  lari  audiui  t<if  J^fQl^Cli  WfCti^n  ficut il- 
p(bs(cnfibusfpohant,(i)pientia  fe  abdicunt,  la  in  infcriori  Gcrmania  notoria  funt,quib« 
dum  alicniscrroribus  crcdur,n3m  no  a  quo  dubio  piocul  vctus  maioru  noftroru  in  ma- 
quid  bat,inquitSencc.7.coff/..2.adrcmpcr-  cipacionib.indicatur  iupciftuio,qua  vcndi- 
bneCt&dquidfiar,  non  qnisdicat,(edquid  corilcaminisiaAupropricrate^icexucbatea 
iiicacur,acccndi<lebec.  Quidergo^vecaccd-  condicioiur»vcemptor  ic  i  ludicc  indue- 
muncmDD.opinionc  validiorib.arpumen-  rcttir,quT  in  rci  u  tiaditiuinbui  vuigo  "Stiiff» 
cis  &rationibus  rcprobari>Panor.c«/I/.quia  iragr/adhuc  hodie  frcqucianiur,  de  quo  la- 
nOB  codudic  per nccc&Cj,S\xx6.dec$f.fg.n.9.  tiib  agit  lJS».GvasimtA.Mdmerfiariariiiirit, 

).  Q^ndoqnidiEvtfcnbi(Dauthir/«j?«w.  c^focproindefitaliain ip^islcgib.&ftatutit 
multucrraioru  eft  in  Philorophia,qua  dcre  contingain,  minu?;  tutum  &:  crRanslcmpcf 
Lud. Viucs  fcrip(ii,&multum  crratoru  clVin  rcpucari  poicrit,q>  pei  ip(bsDD.pro  ftto  & 
Medicina,  vtproindcHippocratihodiecu  cdftanti  ponitur ,  fcd(en>pcrhicmorbuslt- 
Theophraibs pugnent , dicic^,  Arift. artem  tcraru  ftudia  inua(it  &inuadct,q>  in  diuerias 
roedica  nihil  certi  habcre,id  c{l,in  cocreto,  fc<fVas  dcducamur,  ad ttt.jf.de  orig.inr, 
muUuctiamerratorueft  in  luie  ,  vctntcrdu  adverh.^tteifn,Capito.n.i  f.  quod  vnusap- 
i  maioribusdilTentiamus,  (cilic. tiiodeftc  &  pcobai,  alciecimprobac ,  vnusj.no  conftanci 
reuerencer,  deinde  vbi  veticas  nos  in  cdtra-  ponic,  aicer  fiitile  &  fragtle  efle  dicit ,  qnod 
riam  vocac  (cntcnria,quippc  rcAiffiinc dixti  pulchris  morahbus  illuftracur  in Vuiio,//^./. 
Arift./i^.7./><>///.c-/i.aiincfrcquentcr  aber-  denf  4.0 1  ,n. 2 4.^ per  t.^c  dccifionum  Ro- 
raci,  neqi  (cmper  cuin  rccle  poni,  cjj  in  iplis  fsc  communisque  opinionis audoritate ,  ic 
frrendts  legibus  haud  ra^o  conringit,quacu  quado  non  fequedae.&de ef&dku  deciiionis 
lanta  fuit  apud  diuerias  gences diucc(itas,vc  in  terminis ,  cuius  cci  luciilctiliima  (unc  cxc» 
■ioiifia£Bwioftar&,fc^uodfaiii£pdchxiiy  pki^SocxatcsaPlaconcPbroabAKiftotele, 
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Ulh»m«onc^Matn.usaPtolon.«^^^  ^rpccuUwscontt.iusfugjcndafit.^arffi^ 

ncsaSttabonc,laciblu.aGa^cno,H«mo^  a,apcaistcaimo.uisnppoh:ullc-nnj;.^.> 

CcncsaCiceionc,  Ctcio  a  SalOKK>,urigc    ^  t  oui.i.oncs  contia  icx- 

:  ncsabHictonymo^erony^^^^^^^^^^  J  ;{^:^:^fintfccua..a^,a.4mitadocent. 

Rafinwai>onato,Dofjat  t^/^^  f^^^^^^^^     „ac  vnqucdoccnt.  ,     ^  . 

fcctiLuporerrchcnfitucrur.vtKtctlGuc^      VctmicilunWoaducrtcnd«mcft,quod  j,, 

iuJ„  HoroU>un.dc  ^'^J^^f;"^^^^        ncmo.crcdocgo,cxDD.contra.ium  vnqua 
«CPt*tct  ^^v^f  «P'^**^'^;"  ."^^^        cxU\..;auctu,vndcco  tcd.gitur  qu«too,an  • 
mUlCtostctcitCqiwll.o»'''-^;  ''/'^-^.''^  '^^^  nofuppoatodubiovnaopmio  fu  ipfflcgf* 
\  3b.«r.,.^.^K.quodnonnulhAccm_^  ^| S ptop.tn»ior,  vcl plan 

l  /  *cmmi^ucncgat,Batto^^^^^  ]J:DD.op.^nio'7.pcrh.bea.ptovnom- 

loneuuduK  icvrobat,Albctici wcuitpwi"»  ,.n„>>i,  i/pis,  tcI  pro  cr.l u  cG.ioucrfo  cottt- 
(  •  fflmconftaStUt«,Alcxa;.dr.pcr,>lcxam  ^^^^f^  ^'^^^^^^^ 

.!  r  ««boda.&vtti«ti-,Rap»v.l%m  2t&&i;„dafir.c,.ocaiv«du^^^ 

tilitatc...cu!pant,u;al.,saha  cprchcn^^^^  Sud.^inc&nPni  fto  xquo  &iuftorep«ta- 

,ur.vtl.u.us  .In.  tt  h.c  d'<co«i  J^O^^^^  ^^^^*  ^  „,^aicit'ur.  (cqucndum quos^l.r, 
pm.ombus,cft  qivd  .utuv  lc  lccundu  1  uk •      ,      f,ert.(iaod  rato  bcnc  !oquatut,qo« 

kP.«»c/./-^i.&.b.rcm.n.ac^  -^/,r^^^  ^^nSao&loquitor.vtcxBald.d.ctHcnng. 
fctettmordaciavctbacotralcr.oct^  j^S_        A/,^^^*/qu?c6munucrua  v.dctur, 

nec  ipf.lCt..uuoru  .n  con^=" ^l^^^.^^i  oftimaVprobat.o  cft,  U  .n  .d, <f 

.    pcta  vf.  t^ctcfcg.natotc5.haua  m  munc  .bv  n  ,^„4^„unt .  &  argumcnwnk. 

;cpcriuntut,iUud  .HKcm .nuido.  n  c Plura  ^  ^  j^^^^^ib.vidc«,ea^pq; 
ac  hbtontm  &  Audlotu  ^  "/^'^       „,„5  h.U  nus,inxiux  comuni  conlcn. 

Pc:.G.e,.Tholof.^/f.^/^-^-^f^^^  i„,^e,  Gro^ns     ..r.  Mr, 

vndc ilU d.manct.&: ^^^'^^^^,  cTh.,2.vxo quo fac.t U .liud pcructuftum, 
ctiai#rctiiumfit,aIioni«ndoarm«  W  ^^^^^^^^J^  ^„blic«mnedc<lc^^  ctcnitt. 

'         ';7^"^Tr.fS  vfow«noncfli:rcrorm5d..,prxcip.tQuin. 
hbA7.c4f.7^d<^bHiH  j^,,^^,6^unclcqucnluni 


I 


l 


mone, mndlis trad.t.s/i^..7. c4f.7'dcabHjH  ^^,^^^ comunc lcqucnduni 

fh,iofifhMt,0m  ^/^'^'  .  aocuit  Fab.  hb.io.c.2.  vndc fadum,  vt  Oc; 

/  Itecintefimindufetaiummanct.quod  ^   ^     ^^^,  „^,^iaerit.qaoddc6. 

^•iu.co«m«ocfiidatncccirana~^^^^     £emdi^comm'uni.fcn(o.oon  f.tabhor- 

opinioncs  vcro  tanmmmodo  probabucm,  ujproptcr  arpui^cntA  rn  corrsrunn 

-isab.uconf.S.n.sS.  &  ^^f^l^niY&C-  addua^^tc..  q.-^  -dor.tas  DD.non  iit 

DD.quantumoiscommW^»«^^^^^^^^  ,nucft.gida,lcd  rat.o.us  vctitas,&  nottMlA 

laticedainccctrumeft.&ScnecaKrfr^wj.  .   f    j,|pu„„ao,  quam ranomairta»- 

.     --«.i^f-iusc(rcdicitpauc.st^^^^^^^  ;^^«q.Jc.,dar.nt,cT.^--.IV- 
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fana;,(ic|iiidlemve1acihoneacico«xpcdun*     >Uleooinnisiibiip£raueta4a«0|ntUi»m  ((* 

tur,  nifi augmento  rcponas,&:  thefaurusfa-  m.igis^cjuam  altcri.cx  vhi]^  hr cap.i.<^j.tc- 

die  proFunditur ,  q^jwion  inftauratiir,     vr  1-itis ,  murdicus  inharrci,  Sc  lc  contra  mani- 

pulchrc  inquic  CallIoci«  humanus  lcntus  mli  tcdam  vcritatcjn  obdurac ,  vc  per  pra:cipi- 

noao  (arciacucinoenco « dro  acccnuatur  de  ciani]abaitttr«comniiiinenivtani  deGciinqutc, 

propciOiiuBC,4nqiiaro,j^fimilijt>tta  intclligi  in  proprijs  cxcus  &  dcbilis  ,  quate  rc^ 

&:accipipoflunt,  vtvcrafintquanJoDD,  monct  Apulcius  ,  ncmo  (ponte  capcflaC 

vetrioe  velconcraradoQcmloquuntur.vel  tio.ua,ni(i  qucmpcenicuicpuorum  ,  aqui- 

1^'cacio,  qiue  nunc  prius  inueibigatttr &  in-  bus  tamcn  quis  factldtunc  reoedit ,  quan- 

venicor ab  ipfifmetDD. non  fuit  praruifa  vel  xlo  &  debilis  psom ,  •qaam  ipfe  ^efcndit 

cogitata,quacloquidciii  alias  (\ ti  prodoloi!  opiojoncm  ,  contra  coramuncm  validio- 

nimisiirpe)  nouitas  lemperinrurgcrcc  im-  rem  &:mridicam  ftarerationem  ionora  vo- 

pufte,contra vcnerabilcm  vetuftacc, icmper  ce  clamat,  quae tamch  vti cccebcina Doi^to- 
ptxicxtu  huius vcl  illiusalletcs&imi^ra-  communiteraliter6nttentium,nu£lo- 

tionts bcnc  diTpofita&doiftaimpune corri-  ricatc  dcbilitatur & cuacuatur ,  hiiiurinodi 

gcrct  vd  arrodcrcr,  quo  cafu  immortalia  e-  nomma  validioris  rationis  fcu  mciius  fun- 

lunt  certamina,  &  tatjuam  nilul  fixiun latif-  dat^ opinionisj&c.i^pc iunt cocra comuncs 

fima  difpotandt ac  aitcercandi  m,ea^tanco  •opiniones^iumantBimpieiacis  praeteztus  »ui 

frcqucncior ,  quaocoislciUor  eft  hominibus  quocumaudoresquadrac  illudSocraticuniy 

ad  dincmiendum  naturalisinclinatio  ,  //-  vti  inancs  vtrcs  vcntus  inHat,  fic  ftulcos  ho- 

tem,^.6  f.dearhtr.quod  comprobatur illo  ininesopiiiio,&  vt  Cic-^f.^-  dicit.ncmmi 

volgato.Quot honvnesjtot icntentic,nun-  tllam.dilcip1inamPhiforoplii<^  probari.pr^- 

quid  enim  videmus,quod  vnus  fuad  c t,alter  ^  cam,quamipie iequinir»  addit,  plerofqt 

diffliader,  rcrtius  nihil  dicir,  rcijcicnspro-  tcncri  aftri-ilos  ,  antcquam  quid  cftcr  opti- 

pofitaioahiorcm  confultationcm,  rtrir.r j^.  mum,iudicarcpollent,  &  Ongenestacihus  • 

huerMidereftit.fboltAt.itt  %>erb.fantt  ctrca  fo-  quisaliafibi  conructacxuat,quantumui$il- 

'iuMium  frofopnt  ^ftimnt  dtMerft  fmut  lisalfi>casiit>qiMmea,aucdogmatinn(unc, 

'fi9HMi*diuerfirum  ,  aiiis aileccntibus re-  fiomniaargumenta  adlancem  cccpcrimus 

ftitntioncm ficicndam, afijsfcnticntibusin  exigerc, inquit Scnec.  indiceturiileiuium, 

Contrarium  ,  nonnullis  vtammcdiam  eh-  paufaenimadmodumiuntfincaduerfario* 

g^cibtfsacdicemibas, ram (adendamin-  xccera.eciam,(i vincant,IiciganctnaeBioao- 

cerdam,quanduqnepci!itusdene^andam,  tem apud  fapicn tes  lioneftifliiiuim cftc ,  ait 

ittquifquisin  fuofcnfuabnndat  ,  ft^^Vti^  Plin.//^  /./r^/y?.^.maiofum  vcftigia  fetjuijli 

'SMiw,^V^.7tf  .confimihtcr  Pocia:  mQ.do  xcdo  itmcre  prxccilcrint,  non  cnimi 

V$lttfiuam'emi^«aMitVrt*vimkmrvti»,  probis^s  exiguam  laud^  a^rc,  iamonnn 

^ivMUtwgini^,(ed,rerarm.rit.  virorum  vcl  paru4 imitatio J4azianz.tfr4.i» 
^et,ft.tt.e,tS.nSm,,u»,pm^*td,jl,mJmi.  W.5.-^..//;;,«./..v  contra  mfolita  no- 

ccxarittK  o    r  I 

Viufliisdet,  auttmtutibicr,der,n,n  mma&  mlucta  non  Imit  hnc  periculo  ,  vii 

HMHt/mtu  ifl  firtfiM  Md  vim  •U^ttre  tsheiUet  ptobac  Zaf./»  parat.ffje  meiot.gejt.n.i^.co'- 
FliihmtdmdmmiMk^fiUmfimtiU,    .  .tneos,quipcopternottitate{^ac£cddbA 
f  OOOO    A  «Cfir 
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lurcipiantt^eniper  labuiandum  cllc,!]  accci-  Non  «wf  numtriii  mtttpr.fedcMf»  tnnm^hs^ 
fionealiqua,(lu(liaiUuftraripoirnit,quoi-     DiuerfiJuurfifJctr.t ^,<ac»,qut!dij»tfi.  . 


•  t 


bcAnuis  Lr)aMU)cm,ciuod  licri  dcbcrc,  DD.  Hiuc  &C  luftnuauus  de  conccpuoneDigc- 
palilracamali^uotampliationibus ,  intcc  ItorumnonexnauItitudineaudJorum.quod 
aNemverocraduncfquodIudezaliter£i-  »elio$&sequiuscft,iudicari  dcbcre  Ihtuit. 
cicndo  litcm  fuara  faciac ,  (cd  ccrtenerdt,  Inicrnn  noia  iUudAnt.Fabn  in  pr^f.Cod.ad 
dicit  C\ni\c.l,b.s.dectf.2i.tn fin.  il  quisho-  it^-  qiJi  lc  inCodicc  lcu  rcbus  mdjcadisair, 
<iicatHrmarcpolfit,  dcciriuncscoramuncs  alitcrfcntitc,  quaininalij6iradaubus,quia 
ecvccasobreroari .  locumcj;  habcrc,  auia  in  in  iodicando  lentennain  excoromuni  DD. 
oceoroniumcft.Sic  volo,  fic  iubeo.fufficit  opinioncdiccrccogimur,inuir.i  plcruniqne 
pro  r.itionc  voluntas.  Scd  illadic  non  erit ,  non  modo  lcicuiu ,  lcdctiam  confcicDtia, 
Vcnuc  bcncdi^i  Patris  mci ,  poflidete  ic-  at  non  capio  quomodo  4UIS  rcludtantcn:©- 

Suro  vobis paratum  a  liculo  rauodi i  fcd,  fcicniialcqui poffic DD.opinionem,niridA- 
I  vo$  roalediai.Haacnus  ilie.  caiucqoodlMecconfcicntia  dcponi,&  pro- 

7«  Quiautcmobftinati  vidcri  nolunr,  opi-  ptcr  aiicloiitatcm  DD.cicdidcbcatcoiuin 
nionem.quam  lili  projnignadam  Inlcipiunt,  opinioncm  m  praxi  vcram  iklcquciuiam  cf- 
viuis  taiionibus cuinci  mordicus  fuftincnt,  fc,  ita  vt  lpcculaciuar,&  non  pradlica:  fcicn- 
iL limul alleonc, quod  opinio  rationi  con-  tio:  vcriiatt  obftet,&  ita  latuatem  didom 
tfaria,nihilaliudfit,quamfallax&futilc  dc  Ant.  Fabn,  contra  quod  valdc  infurgitZaf. 
*3ebus  omnibus  ludicium  ,  vanarationisi-  adttt.ff.de ong.tHr.adverh.  uittamcapit». 
SDago  &  vmbra,  roalc  conluIcns,malc  iudi-  n.ij.  &ftq.  vide ,  quia  valdc  pulchta  lunt, 
'€ans,vceamdefi:ribicLipfiusiP4:»«^4«rMt  fiicetut  tamen  communesopinioneslequf- 
€.f.&i. Veruro hcc&umilia conu  1  com-  das  clTcquando  vcl :cxtibusrouniimtur,vcl 
xnunem  opinioncm,  plcttimqi  funt  fpccioli  nuilustcxtus,nullavclurisratioapcrtercfra- 
pcaetextus &  fucati  lplcudores,qui per cora-  gaiur  j  ncc ego  aliicr  dcfcndo  commuuem 
rounero  opinionero ,  facilelntcrcidunc ,  id*  opinionero  ,  nifi  quod  aperte  dicam  eam  ; 
circo  eandero  decbrato  modo  femperie-  quam  qiiif  conna  cdcro  opimoncm  atfcct 
qucndim  pnto,  G.11I./  e/yr/;/.».//.vbiboc  rationcm  ,  d  nonaperio  iuic  hmJctur ,  & 
ipfum  latiscomprobat.ic  n.d.nonalitcr  ab  aDD.iaraanicaconlidciaulucrit,in  dubio 
ca tcccdc-dum  forc  collieitur,quam  Ci  com-  concra conunttnem  non  cflc attcndcndam, 
nmnisopinioappareacfalfa,vclaliascuidc-  &  quaienus  racio  eHec  lure  fimdata  ,  &; 
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ppimoncm  aliqu^ies  iudicatum  (oiet^  maiori  zlliniadonc  rangtt  Abb./»r«ip.jEir* 
hanc  non  vt  talcm  concra  ratiooem  lu-  (/r^4iw/?r4)W(rr/!f£F.ficeiiainillaoptniote* 
ns  ,  fcd  vt  obleruantia  comprobaiam /e>  neniiae(l,quze61icacioriraitoncmunitur» 

tjucndam  putarcm  ,  /.  deejutbM,  f.  de  It-  &quf  riiin  limili.i ,  pcr  qux  rsmcn  noux 
gthns  ,  &  qux  ibi  nocautut  pcr  Doctoies,  iiiriirguntaltcrcat>oncs,&nouaiurgi.i,qui- 
inter  quos  non  debcc  lemer^  credi  >  quod  bos  lites  in  iromeninm  procrahuntor ,  cimi 
inneniatur  coaifatietas,  quandoquid  m  Ic-  autcm  pcriculofum  Ht  >  ncc  mmus  arduum 
ge  cxprcfliim,vcl  in  rarionciurisnpcrtcfun-  &;difKcil(',vt  cxS.Hicron,dicirArct.iwfo»/!r 
datum  clie  rcpctiiur,  quo  prxfupporico  re-  i4J.m ^r.  dc  lcntcnujs  Pattum  vcl  do(^if* 
A£  roeo  iudicio dici  poteft »  quod  in  foro,  fimonim  Sctiptortmi  variannbas dodrinis 
quocommttntorert  DD.opinio>eoproba-  dijudicarcpoiiosilludPalcmonis  .ipudVir- 
bilior  ccnfcturjpiobabiliorcm  autcm  ludi-  gil.  tn  Eilcg.  3.  carfncn  mihi  hoc luCO  viiw* 
cem  m  ludicando  icqui  dcbcrc  cx  Thcolo-  patc  f.is  cnt : 

gi$larcdefenditBreIfetusWrfo«/fiw/<4ii^.  tt«mmftrnm%mtmtvntamutttmt»*mlittu 
fttMf.iif,  '   Quippe  meo  iudicio  magis  difficilc  6c  x» 

periculolum  cft,vnum  altero  prarfcrrcillius 
C  A  P  V  T      IV.  dodlrinam  laniorcm  diccrcquam  jpro  qua 

j  ■    a       1   ^  L-    ftat maior numcrus DD. cum noc  ncri  dc- 

FmU  con,mHn.softmo^Jitn,aHd4.&ik  be,einvotandoceneatdiffolutisconirarii. 
dc  flmraiuaie  votorMm  «-A  c»»//.  Ncapokmm  apud  Afflia.  decif.  u 

*'  *  proquo  taciuntiuraalicgatapcr  Anr.  Fabcr 

I.  T  In  hoc  paiTu  facile  in  labyrinthum  rcla-  tn  Cod.de feHiit.depn.2.ntt^.  vbi  &  fic  mcn- 
-  xl^inmi^qfiando  viia  pacs  numeto  Dodkp-  rio  ilhus  Leg^ Romaooruro»  de^  Odios 
tomfiipctattaUegatproip(albre,(^oifiinc  apud  Cicerooem  f.cp^^Ai./.  qoM  co- 
jnaioris  aurhoritatis  ,  qui  habent  laniora  rumiudiciun  maiorparsiudicat, idius,ra- 
voia  &  fenicntias  prab.ibilioies  pto  fc,  ncc  tumquc  cflo ,  tundis  traditis  per  Gammam 
dnbiiari  potelt,  quam  verd  olim  dt^um  dtctfLnfit.u  &  Ancon.  Tbefaoc.  dlrr^  1. 
fucfit.tbifalutemetle,  non  vbi  muliorum  vbivari}variadoccnt,&:  funt  qui  maiorem  , 
(quod  impfritiorcs  opin  intuijfcd  vbi  mul-  numcrum  attcndcndum  cflc  volunt,quod 
caliiut  confilia,  Ant.  fab. /w/>rj</w/.  C'<7<^.       aurcm  ab  aliquibusdicitut  maiorcm  &  Q- 
Snuu.  SabndiA,  hinc  illa  vcrba  amplcdcn-  niorcm  patccm  rcquiri ,  hoc  proccdu  in  a- 
da  loncqux  (iinc  ianiora ,  non  qu«  numero  Qeha&  Canonicis  &  Ecclcfiamds ,  fecos  in 
vincunc ,  /.  /.  Cod.  de inr.  vet. enitcl. ih.  (td  alijs ,  &  ita  vidi  oblciuari  in  Patcia  n)ca» 
ricquc  c  X  muhitudincAudlorum,quod  i<ic-   vidclicct  quod  Dominorum  Confili.Ttio- 
IiusiS:wk.'quiu&cll,  iudicacur^cum  poilic  v-  lum  votaiuumeto  cxccdcntu  inientcntiji 
wusforian  &  deterioris  fencentia  &  mulcos  Bc  decrfionibi»  casfamm  pr^uahietjnt.quia 
&  maiotes  aliquaiQ  parts fuperarc ,  fcd  &  tcAeCachcrano tn  fr£fatJectffed. Mim.T, 
fanior  par?  dicitur;  quac  maiori  zclo,&  ma-  inteorum     abloUiium  cft  confilium,  quod 
loi)  piccatc  mouccur  cap.  muhi.drj}.  ^o.       plurimoium  concordibus  lcnccniijslutiul- 
(^pjMta,  dtjitnll.  9.  qux  auiem  vou  iiac  in  cituc ,  &  noium  efl  ifiiid  Varronis  >  contca 
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ofDnes fapere,  eft  AcCipoKt  rdanuniTira-  fle pp^  auAoricas conlmnt  communetn  o- 

t^YLdepann  lempor.  cattf.61.nMm.64.  ka  pinioncm,  ttt.4..  magis  commums  quo  cx- 

qupque  doccc  Buiell.  t» fumm.  decif.  Iih.2.  ccllu  numcri  &au(aoritatisDo(aorum  con- 

trt.so.  KMm  s-f-C-fe^^'  apudquos  vidcbis  ilttuatui  m./.audoricasDD.n^p.ior&mi- 

q.vjquc  .iliquas  dcclaratiofies  ,  prxdiAa  nor  quomodo  confideretnr  &  cognofca^ 

coniirmantur  tti  c.tp.fi tTM^tHt  Jtfi.  79.  ibi  tur  titj,  ^ui  Podores  iaciant  opinionem 

«inc.irrcntcntiipluiiinorum  ,  &  rcfpondct  &:  mimerum  m  communi  cpinione  tit.  7. 

QofUi.ji  iK  ir,tcLcommiin.optn.Uh.i.yitJ,  Docion  attcftanu  dc  conuvium,  quomodo 

fiitm.6.adLi.  quod  non  loquacur  inter-  fitcrc4eodam,&/(^.;t.  m.^.  late  quando  . 

mmisnofcris ,  (edde ijs,  quiiusciniiecom-  communis  opinioattcndenda  fit  velnoOa 

pilarc  dcDcbant ,  hjbcntcspotcftatcm  ad-  ^Qir3.cin.tr4Ut  de peccdtfi .i.ejusfi.  ^.pun.p. 

/icndi  3c  rninucadi  non.rccundum  !d,quod  ^ropof.yH.ntim.\i.6ocKii\U\x\  dici  commu- 

lcupcum  tcpcilcbani ,  fcd  ftatuctc  dcbc-  ncmopmionem,nonquammu!riDD.nui- 

baiv»  qnod  roagis  bumano  generi  prodefle  Ja  difcunionc  prxmifla  lcqutuitor,  (ed  illam 

leniiebanti  deindc  non  dijcit  illc  textus ,  qu;r  habct  plurcs  DD.cialTicos,qui  ritc  pcr- 

quod  optnio  multorum  (ir  contemncnda ,  pcnlls  vtriulquc  pa^iis  ^au.onibuscam  opa« 

&  vnius  fciuanda,  quando  ell  vciior,*-  moncmfc^uuotur. 

quior ,  tc roelior>(ed yt^in» boc.in^ubto      pc  qeiero ¥ade|Clock  dt  ettttiii.cap.6.  |, 

conttacommuncm  non  prxfumicur,  ibi  &  vbi  plen^  di£batiiivinatena  de  plnralicaie 

in  Tcqq.  plurcs  obiaclioncs  rcroluir ,  quarc  vu:rs,  im  ,  an  maipr  pars  &  qnando  priiu- 

ad  eum  tic  reUiio  <  ybi  per  mhnitos  DD.  dicec  mmoti,  vbi    nMm.id.    fc<j<3.  dcci- 

'prot>at ,  <)uod  commaois  opinio  atMitden-  jditar  cali»  nuper  controucrTus ,  quod  licec 

daHt,  &ampIiarprocedereetiam  in  aict-  Patronus  fcipfum  odpoflitprxrcntarcc^;^. 

culisfidei  &:  in  foro  cnnrLicntix.  Enimuc-  per nofirai de tHrePatroH.tiLmcn(\:i\\]  com' 

lofirmiter  crcdo  ,  quud  non  fcmpec  DD.  ^atroni  europcxlcntaruiu^acccHus  voii  (ui 

,nurncius,  fcdcciam  quandoque  audloriias  augecnumeram  ,in  li^ij&uorcro ,  vt  praua- 

nrxnalea^  Res  potsus»  qaim  Audlorcs,  ,JeatPcfegpn.4&«/'/0o.ffaws.#.  Lambcr.  A 

JpcvfVandx.inquit  Liu:u5  lib.6.  &  non  dif-  tHre patron.par.^.lib.i.  nrr.  -.  qitefi.s.prin. 

put.iiuisau<iloriias,  lcd  dilviuc.uionis  iplius  \'bi  6:  C^fi.^jt}.  conhimat  fupcrius 

rcquiritucyeriias,vcrum     hoc  cafu  dcnuo  dic^a^-quod  lus  CanonicHm  tain  maioiita- 

in'  iminenium  Ae  inenicrgibile  chaos  ind-  tem  numeri ,  quim  lanioriiatem  voti  in 

dimaSjditm  fiicllc  allegituc^od  licei  DD.  lcdlionibus  rcquirat  r4/.£rcAr/?4  vefir.t,cap. 

numcro  vincanr,  non  tamcn  au(florit3tc,&  con^regatio  de  eleil.  P.icMnus  de probat.lib. 

Iia  dici  potcnc ,  quod  izpe  allcgccut  com-  ixap..i.s-  nn.jj,  (ecus  tn  lure  ciudi,  m  a^i- 

nionisopinio,  quxnoneftcommnnis,  fed  bos  Coilrgioru.-n  maipr  oumcras  tanrara 

cum  hxc  omnia  eiad^  tra^entur  per  Co-  reqitiritttr,pro  quo  Zl  alle^t  lAzyix.deAd' 

tn.d.truil.commrtn.  opin.  idcozAeum  brc-  Mo'cafiaarmata,cap.p.n»m.p77.  e^yr^^.di- 

utuiis  caula  Ledloceai  reniitco,  qui  Ub,i.  ^cicquequodlucclencentia  carcatvatijs  tur- 

M.i.cra4ic,qttidfiicoiiiraiinisopim'ol»r.a.  bis  &  coiitentionibos ,  e  conrrario  altcra 

^cs  quibas  conftinttiar  Mr.#.  qai  nuflKini  Qtjft  illitanfiim  pcsbcat,  Toittt  liqatdem 
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eO0&incndatio,inquit TecniU.  i»  jlfol.c. 1 1.  imo  nec  in  his ,  qux  funt  mngni  pr^riuclicij 

fine  ahefhis  contunaelta  non  videtur  pro?  iuxta  Menoch.  an^,4i6,wum.  27.  necvbi 

cedcre;  prxccdcntiaconHrniat  Ant.Fabcr  taci  alicuiuspanicobrisdeColIcgio  vcl  V- 

in  Cod.  de  Senator.  def.2.  iuncla  ^ .  niucrHtatis  Jerog.icur,R.luden(is^f  analcg. 

^     Pia'dicta  mAtcii.i  tractaiui  pci  DD. /Vi /.  caf.S9.nKm.i2.4..C^Je(fii.  ali.JS  rc j^ubritcr 

^uodmoier pars.^.Admimctpiil.  <\y.nm\m\'  per  inaiora  concludcre  praxis  (.juoiidiapa 

chr^dcclaracColtal.  iml  MkUt-jf.  tjnod  cn-  docct ,  iu  \  i  nun  Ynlcatilarutnmmconcra* 

infcntt^xevniuerf.  nomine,  c^tnl.  trem  f  v-  »ium  Tuklius ///.2^.  concluf  4-' 

mis,%.i.ff.de4rlM,CMmMmpl$at.  (^Umttat,  '    Notaiaroendilhudioncm,(}uaquiddi-  5- 

Felia.  im  c^.cMm  mmsMewfiit,  vbt  plura  dtiir  %Aare  ad  fingnlos  vt  ▼niuerfos ,  aut 

dea^bus  capitularsbos ,  Si  qui  vc  finguli  ad  (ingulos  vt  fmgulosjn  Riccio par.2.  col-, 

vocandi  iiiir,  .in  votum  lanius,  an  maius  at-  [ect.$i6.     pukhi  v  c  xcirpIihjatXV^amchns 

icndcndumlic,&  (juod  maior  pars  CapicH-  adJns  Ctinon.ttt.de  don.it.irn^6ii.n. 4..  cjuae  . 

li non  rc^Au  aliarum  partium  fumenda ,  (inc  iUa , qiuc  pluribtis  vc  vmuci lis  comunia, 

ledr^pcaarotios,  qood  non  eft  in  Patro-  finc,&  iAc\\\i.t9m.i.decif.OmJmp.%t.<\vat 

norum  prarfcntacionc,  pulchrc  ^oct.decif  comuniafunt  vt  fingulis,  vnus  porcft  adium 

iii.&C  cju.r  dicanrur  rtcri  a  maiorc  partc  Ca-  a  rchquis  omnibus  npprobatu  impcdircCa» 

p;tHli,  &  qui  m  m  uori  numcto  computcn-  ftrcn.fff»/l2f.//^'.i.  anautepaxhabuaama- 

tur  io  RiatcTta  ele^nia,  FnmcifCcibrcn»  ioriparte  (ufficiat,  8e  alta  ad  raaccriafn.latd 

fgTA.dectf.  914.  ^decif.  1934.  <kcBaiofi«  fmx»aic,Ub,iait,i.deaccHfi9.timafi.i4..c\\i3: 

ta rc  votorum  8d  qu:rdicaiurmaior  pars,  dicitur  controuerfaquxftio ,  anpjxdchcar 

decif.ioiz.  dc  arbfguibusvocandis&quo'  habcrtabomnib,ushQredibusapuci  Zafium 

modo,  iqnfts  tradiris  pcr  Tdchatn  &r.  £.  IfiipmUiionHy&ftq.S.Cetn^.ss  ff^.deverk, 

nmeb^6f, &ftc}Cf.  &  Bredenrod.  deappeS.  tkltg.  ibi  concihat.vtincontrad^ibusnMioc 

par.i.tit.2o.^.ab  eleUione  Capitult fAlia,  vbt  parsnon  luffici.it ,  lcd  omncs  dcbcant  con- 

quoqueagitdefntclie(ftiir4/>.  f«/^)jir.</e  c-  (encire  >  de  quocum  ahahmitationc  vidq 

ItEi.  8{  przter  noRita  i  Laca  de  Pcnna  rm  l  Mozzitiro  de  contraS^.  rif.forati,  defu  1'Jhtm' 

maminationem,mtm.  13.  CoA,  dedtemriinih,  ttalthiis  einfdem  nu.i.  l.perfundHm,[\>\  DD. 

an fi  Collcgium  aHcju.i  fici.it  ^  omnes  dc-  jf.deferHit.ruJ^.Llured.S.fvnu^^  f  rim.er^ 

beanrconlcntire ,  vbilatc  cxornatur,  ilc  &:  quo.'.ci  Rcclorcs  limitatur  pcr  DD.i* 

Brcdcnrod.vbicxPanorm.nradir,  quodU-  l.ctKitOi.f.fi  ccrt.pet.  Cokx.  de procejf.exee. 

cecficfbcutnn>,qu6don)ne»debeanr  con-  far,txtif.j.mtam.f4y.<^/i^if.  ecHmitacio« 

feitire,(i  camcn  inftatec vcilfias Eccich?  vcl  nesad  rcgul.  apod  Socin.  regul.14}.  Ducn- 

ncceffiras,valcbit  aibus  i  maiori  pnrtc  C.v  nam  reg.^^S.Q^y  feqo.  Schr.idcr.  de  feud.p.ic 

picuh,  &  quxtah$Capyc.<fcf^/.f    nHm.6.  fe^.ii.tnprtn.o- par.i.  noxs.  prtnc.Jeft.^.  {k, 

iMii\]egpn?ditt.fme,ettmo§immesdereJcript.  hodie  confiilo  ego  fupcr cafa dccifo pcr 

Itt  id:\J  communicans voluncario ,     &  in  KAtfzouixiBaffsir,t.Coi^.Sstxo9.i9defin.i2 

grano(ls,&  qui  non  fitcxneccflinte,rcqui-  &^  ij-  vbi  ncc  ciues(>iiguU,  coiumut-  oona 

ritut  conienfu»  omnium,&:non  ruthcitma-  prodcbitu  Vntucrucans  acrcftari  pollunt, 

ioritpacds»  Cejph9JUonj:^6j.nMm.9.vol.x.  «ffiunfimaiorpacs,  booa  VnkMSKtacis^ 
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(iiigalonim  bona  oWignierint ,  nifi  feraet-  Felinum  &  "VJCilhclmus  Antonij  de  Mo" 
iptoi  jinguhtiin  oblig  illein,ita  vi  hiiiufrao-  rattriu refcrtpt.tit.6.  cottcL  ir.fHb nMm.4.0. 
di  obligatio  3lHcut  quidcm  ipfus  conlen-  uadit  &allegatDD.  quando  nonlufiiciac 
dences,nonver6inos,qui(ingkilatimnoii  maior  pacs,  de  quo  pccter  DD.  diiboAd 
confenfcre,  &  ita  iuJicatuni  Fuillc  tcfla-  agic  Barbofa  iwrt^M^qaod  omoes  UOgiCp 
tur.vidc  Dodorcs  &:  iura  ibi  allcgara  ,  ta-  d*rt^miumrit  m$» 
men  quandu  Ciuiias  ic  &  tuos,  lua  luo-  r»  a  « 

ramqiic  bona  (blemniter  obligiUiR>«tiin%  C  A  P  V  T  V. 

ciuis  noo  rotum  pro  rata  &:  pottione  fiu 

If  d  Sc  pro  vniucrlo  dcbico  detincri  &  ar-         *  ,  ,         *  -'i"»» 

rcftan  potcll,  rccupccaturus, quod  dcdit,a 

communitate,  iuxta Vcdf^vaketMreJiften-    r^Rima  Regula fit,  qudd  illa  opinio  eli-  f, 
difCaf.  4-  num.  J7.  Sc  \u  ixpe  ficri  &  iudi-        gatur,  quje  comprobatur  dc  confueto». 
cari  (e  vidslfc  teliatur  Chriftinxus  ad  com-  dinc  ,  cciam  m  opinionc  dc  lure  faiia,qoap 
pietMd.  MechUn.  tu.i.ttrt.  4.2.  tn  addu.verf.  umen  de  confuccudine  obleiuacur. 
ctHts,  cxcerum  &  Pacianus  Ub.  i.  de  fnkit*     Secnoda  ReguUeft ,  qa6d  vbi  non  con- 
etip.  43.  tum,  7'.  f^fi^'  diftinguic  qoan-  ftac  de  confuetudine,  moc  illaopinio  teo£* 
do  luri(Hi(flio  compctac  pluribus,  non  vc  dacft,  qux  alccroiurc  comprobacur,  v.gr. 
vniucrlis,  lcd  vt  pluribus,  vcl  quando  com-  ilaliqua  qu^ftio  dc  lurcciuili  noti  fitcxprcl- 
pecat{>luribus  vc  tingulis ,  vbi  exeroplifica-  (e  deci^ ,  &  opinio  varia  (tc  intec  Legiilas, 
cur ,  vtde  ad  euni ,  &  quando  maior  pais  at  vec6  de  lore  Canonico  expicflii ,  tnoc  il-  - 
fuBiciat  velnon,  ad  prcdi^videomni-  la cencnda,quxeftcom|;robata pcr losOl- 
no  Vc\in.  ift  d.cap.CMmom»ef,  num.n-       nonicum,  iun<5lis  traditispct  DD.iwCii^.  I, 
fefll'  X.  de  conjiit.  vbi  dc  rcgiila  vjuod  in  re-  de  noMi  operu  nunctat. 
bus  Collegij  valeat ,  quidquid  maior  pais     Tectta  RegMlaeft ,  quod  vbi  deconfbe* 
^cit.an  &:  qu.indo  hoc  locum  habcat,iccm  todincvelalieroiurc  non  conftar,eltgenda 
quando  non  habcatur  refpccius  ad  partem  eft  opinio  qux  efficicioribu»  rationibus 
lamocem ,  ied  maioiem ,  item  mator pars,  comprob Jtur,  ctiamli plurcs  in  concrarmm 
<|uomodo  dicacttr ,  quodque  Canonici  de-  rencianc,pro  quo  haiLftdliceti  ibi  Bm.Jf, 
oeant  collegiatiter  confentire  non  (ingula-  de  offic.fritfid,  dicens  non  debeKe  allegari 
ritcr ,  vndc  haud  pridem  in  caufi  grauMli-  glollam  ,  quam  diu  inucmrur  rcxtuj  /.  %, 
ma  didum  iuit  >  quod  votum  dacum  extra  fuifttittUtJf.  dccondtci.  ob  caufam  ,  \  bi  Ccl- 
Capitulum  non  valetec,pritts  aliquoc  mo*  (tis  reprehendtc  Patrem,  quia  racioncm  au-. 
disdecl-iracur  in  Fcliiiu  ,  ibi  &*  an  abicnccs  doritati  poftpo(iiit,eciamfiImperacorcon-  ' 
vocandi  iint,  &  an  Elcdorcs  Impcrij  cli-  ttariam  amplcdcrccur ,  l. ty£miiitu » df 
gant  vt  finguli ,  an  vc  Collcgiura  ,  &  plura  mintnir.  Dcciuscfinf.jf^.  nHm.14.  iun&z 
qnotidiana  ibi,  incle^ione  veru  Praelaci  dodlrina  Viui| 40^.»««».^.  vbi  dicic, 
vel  Offidalis  ftiflicic  adefle  maiorem  par-  quod  opinio ,  quc  fovoioribus  lcgibus  Ae. 
tem, non  vcro in cius dcftirurionc  Roman.  lobuftioribus  raiionibu«confirroarar,  ce- 
/«i*^.  i^f,  ibi  guoj^ue  AddiuoMtoc  aiieg^  ocodji  iit,djMo  ^uod  cootxada  Sokx.  magis 
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cAanBnis»6d(hlbiBllieft»qilcdkattu:  ef-  ter  indudaefl ,  conndcrari ,  qux  d  fauora- 

ficaciorautraclior  rario  ,  quandoauidcm  biliscll ,  crir  &:  ft.uutum  vcl  diipoluio  talis, 
non  tcmerc  crcdcndum ,  DD.  iniUtscaii-  ^  c  conuit  hiozztm de eoMrAii.  t»  llMhrtc. 
bus,  V  bi  quid  lcge  expreffiitn  eft ,  fibt  imu-  di  e$tuUSMidek.  KxaAtt^sdt  Am^^it  lA, 
cem  contrariari ,  cumiusomnino  icquen-  uegftMf.uHm.  26.  l^cckivisiuregMl.odtai 
dum  fit.  /.  G/iSMtj.Jt  etm ,  f.de  liher.f^  fojl-  Hum.t.  deregHUurisiH  6.  &  Viuius  d.  decij. 
IriTiVf.  ied tunc dcmum  DD, quando  aliquid  ^oi.Hum.z.  cradit  iura  linutatoriaictupec 
legc  non  continetur,  vel  CQntinecur  qui-  extendi.quando £uiorabiIia funt. 
dcfD»ie<l  vakid obfiw^ ;  .fciendum  itaque     Quinta  Regula eft,  vt vbi de  enidentto*. 
cft,  qnod  illa  ratio  efficacior  habeatvir,  qux  tibus  rationibus  non  conftat,  el^jemia  (ic 
eft  fecundum  iusnaturalc,  quara  qux  cft  opinioqiixcutiorcft. 
iecundum  ius  ciuile  j  item  illa  cft  cificacior,      Scxca  ReguU  cft,  lila  opinio  tenenda , 
i^eft  ieomdibKiittS  Diaioiim ,  quam  quse  qux  eft  approbaca  il  praiicntioribus,licet  in 
dft  &condum  Canonicttm %  item  illa»  qo«  eonuariam  paricm  ptuics  iinr. 
eft  fecundum  xquitatem  fcriptam  .  qnam      Scptima  Rcgula  cft,  fcjuod  illa  opinlo  tc- 
qux  cft  fccundum  rigorem  \  itcin  cfficacior  ncnda  cft ,  qux  a  pluribus  cotnprobatur , 
cftqncleccmcldmmemero,  quim  qu«  fe-  quas  re^ulas  ita  ciadii&lariiteprobatSte* 
COBdi^m  vexba^  itcm  poiior  iUa,  quxeft  pnanns  a  Pha:de  dt^uatrfmstiomihMt  Le- 
fccundum  vcrba  ,  qiiam  qux  cft  Iccundum  gHm,arr.i.  ^.e.vtremanttfjcpars,HH.Sf.vp-  • 
iimiiicudinem,quxtaliaxeti)  vti&  illa,qtu:  qHeadJifiem,  de  Gio^auc^ociuce  aiiqut 
£tpecmcertarorationem;itcmeuidentioc  in  Gail./.«^///i. 

cft  illa^  qoc  eft  fecundum  regularo  locis»     Ad  con^proMnonem  ptcdi^ram  vi-  }• 

quam  ea,qux  tenet  vt  ftt  lpcci.3lc  ,  in  naui-  deatcur  quoque  Ant.  Matia  Coratiusfm^F. 
g.indo  Gubcrnatori.in  viuendi  rationc  mc-  commHn  opin.  ltb.2.  ttt.f.  cx  qiio  cti.im  ali- 
hui rauociuanci pacendum  elle  dicebat  So-  quas  Rcgulas  colligere poiens,  iSc  «mot.  70. 
oaiet*  kif'^^-  quoddida  Sandorom  fistomi»» 

a>  QiiactaRegnlacft,  vttUae^ntoeli^-  noaccenaeodatpntafiimcrobocaraaodo- 
CUT.qux  cft  fauorabilis,&  proptcr  qunm  res  ritate  vctcris  vcl  nouiTcllamcnri,vcI  quan- 
valct  &  non  pcrii,  vode mualuu  Theorica,  du  tradlant dc  niatcMa  l^iiituali;  vcl  con- 
<|Qodindttbioprocau(a  &uorabiIi  iudica-  cernentepeccatum,  &itainteliigipotcft, 
n  debeat  >  Anton.  Faber  ih  Cod.  de  Seneit.  quod  dicitui  in  cap.  NtmmmiU  16.  efttafi.  i.  . 
defin.  .2.4auoiabilis  .lutcm  dicitur  cxccptio,  cxemplis  fandtorum  Patium  ,  periculorura 
qua  datuc legrefliis  ad  lus commuue, &  in-  cft  icfi.igari,  magis  viiquc  Tactx  Scnpturx, 
ter cxtcra  publica  vtihcas eflicit  dil'poliC>o-  Quo  cafu tamcn  notandum  vcnir,  quod iu- 
nero  &uorabile^t  plttcaiefeicWilheim.  dicialia  &  caeremoni.iha  prxccpca  per  Ad- 
KniOR.  de morAtortjs  reftriptis.tit .y xonci.S.  ucntum  Chnfti  &:  Lcgis  Euangclicr  pto- 
vbi  palfim  nnm.  /.  Dodorcsallcgati,  quod  mulgationcm  omnino  ce(T.uint,  r^/»./.  x.de 
ad  cognofcendum  ,  an  ftatutum  vcl  dilpo-  FMrtJicattoHe,  cap.  traHtlato^x.  de  conJlttHt. 
fitio  uc:  6oorabilii  vel  odio(a » debcc  efte-  noi^ verd  mocalia,diuifionis  autem  illorum  • 
dmiciipaciuijuii&i  obqUampciocipaU-  xonucnicnriam'  ijiqui  in  eoconfiftciepuo 
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lant,  vt  dum  omncs  ailiones  humanae  in- 
(litui  dcbcantvcl  inoiciinc  ad  Dcum,  vcl 
in  ordinc  ad  proximum  ,  vci  inordincad 
(cipium,  vclincpcr  ccrcmonialta  homincs 
inlhiui  ad  cuitum  Dco  exliibcndum;  pcr 
iudiciaiia  ad  iuflicimi  &  .ri]ualitatcm  cuni 
proximo.per  mor.ilia  vcroad  adtioncs  pro- 

f)ria^  in  ordinc  ad  (ciplum  componcndas  j 
lanc  trmiemfcrem  diftuidiioncm  cxprcllii 
Apoftolus  ad  Rcrtmn.  7.  his  veibis:  Man- 
dacum  fandum  ,  luftum  bonum  ;  fan- 
Ct\xm  ad  ccremonialia  vidctur  rctu]illc,quia 
fpecialitcrcirca  Dti  culcuin  vcrbbantur ; 
iuftum  ad  ludicialia  }  boniim  id  rft  honc- 
ftum  ad  moralia,  vc  aducrtit  D.  Thom.  /.i. 
^udjLpp.  arr.4..  qucm  oranes  lcqiiuntur,& 
ita  vnumquodqvie  prarccptum  hoc  fpcciale 
habuici  ncg.ui  tamcn  non  potcft  ,  qum  pcr 
moialia  quoquc  homines  in  multis  ad  Dc- 
um  1*5^  homincs  ordincntur ,  vt  cx  Pracccp- 
tis  Dcc.iiogi  apparet ;  moralia  n.  funt  natu- 
ralcs  oblig.irioncs,qu^  vcrlancurcirca  adus 
yinorum  &  virtutum  ,  oftcnduntque  quo- 
moJo  malum  fugrendiim  Sc  bonnm  fic  fa- 
cicndum,  lacius  Barbofa  tn  cap.  non  efi,  dift. 
6.  ac  propierca  in  hoc  nieo  TradVaiu  plun- 
m.i  inucnics  moralia,  qux  vti  nacuralia  func 
duracura  in  pcrpctuum ,  vidcacur  &  in  Bar- 
bofa  diffcrcncia  inicr  Lcgcm  vccctcm  & 
nouam  Euangelij prairdidbs  adde  cradira 
pcr  Fciin  tn  c.ne  wnitaris<x.de conjl.sbx  po- 
iiit  rcgulam  quod  di(fta  SS-Pacrum  finr  imi- 
tanda,dic  &rcqucnda  vbi  concordant,nam 
cx  illislicci  vcricatcm  indagarc  &  qu.x  ob- 
fcura  funcea  multorum  pcr  omnu  conCcn- 
ticns  rclatioapcritexplicatquc. 

Prxdi<fla  regula  fallic:  i.  vbi  funtrctra- 
Aata ;  1.  vbi  cft  varictas,tunc  quis  poccft  c- 
ligcrc  opinioncm  qua  vulf,vt  de  Saloir)one 
damaato,vel  Iaiuato,vbi  allcgac  S-  Hicron. 
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ui  cum  fanelum  appcllac,atque  ita  quibaf- 
ama  Domino  rcuelatum  j  3.  vbidi^aian- 
diorum  Patrum  cdcnt  contraria  dccilioni 
fummi  Pontiftcis,  fcd  quando  dida  SS.  Pa- 
trum  prarualeanc  videibi,  &  tncap.  CanO' 
nftm  StarMra,nMm.f4..  (^fe<j.x.ec4.  quando 
fcquendx  lintDD.  opmioncs,  addc  &  Vi- 
uium  <^^c//^/rffl.qucm  rcfcro  iutc.de  f^entate 
cap.\.$n /w.itcm  quodin  m.itcri.i  lcgali  raa- 
giscrcdacur  Legiiiis,quam  Canoniltis^itcm 
in  matcna  morali  de  lurc  diuino  vt  vfuraru 
&  iimilium ,magis  crcdaiur  Canoniftis  qua 
ThcoIogis,&  vbi  infiniti  DD. 

qu6d  communisopinio  non  cft  fcqucnda, 
qujc  ell  contraria  vrgcnti  racioni,  vbi  dccia- 
rat  ac  inquit,  quod  raciones,  ad  conuinccn- 
dum  comnumcm,  qux  lint,  iclmquaiurar- 
bitrio  ludicis,  iia  tamcn  vt  (i  opus  lir,  ludcx 
detcndcre  icncatur ,  quod  raciones,  quibus 
iplc  ad  pronunciandum  conira  commu- 
iicm  motus  iuit.fint  adc6  vrgcnccs  &  cftica- 
ccs,  VI  pcr  cas  licitum  fucric  a  communi  rc- 
cedcie,  ahasin  ilndicacudamnarccur,quod 
comprobaiur cxtraditis  nvm.ijs.  (^"/«'ff. 
6cnum.  iji.  &feei.  pcr  aliquoscafusdccla- 
racosdocct ,  quandomconcraiijs  Lcgifta- 
rum  &  Canontilatum  opinionibus  /ciuan-  < 
dum  fit  lus  Canonicum  vel  Ciuilc,  tu  tndi- 
ftin£>c  tcncas;  quod  in  materia  ipintuali, 
vcl  concerncntc  pcccarum,vcl  ciiam  quan- 
do  agiiur  de  rcbus  Ecclchafticis ,  lcman- 
dum  iit  lus  Canonicum.  * 

Sic  ciia  quoiidic  in  praxi  audimus,  quod  5. 
Dodoii  diftingucnci.magis  crcdcndum  fit, 
tanquam  magis  nppropinqudti  veritnci.Ca- 
mic./ih.j.decifjf.ntcm.i.c-i  ex  Scncc.com- 
probac  Salicct.  tn  /.  fi/ia  CHtm,  nnm.  /.  Cod. 
famil.herctf.  vndc  vnlgo  dici  lolec ,  qui  bc- 
ncdiftinguic  benc  doccti  qui  diftingucrc 
ignorat ,  dilpucare  Qcicic,  Magon.  d<  ijnof. 
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jfj$tcc4t.rjip.i.»i*tm.4..  quiomniaindilbn- 
6tc  viilc  uitciligerc.confulc  vt  intclligat,nc- 
celll'  cft,  Caualc.  d.Ioco,  idcm  par.s.dcctf.jo 
n$tm.s9-  'fo.  quud  Dodoii  in  tcrminis 
magis  crcdatur  quam  mulcts  argumcnttsin 
gcncrc^fic  Ccphal.  cottf.  ^Sj.nMm.  quod 
opioio  concilians  tcncnda  (\t ,  qux  dirimit 
litc9,  &  parcit  fumpcibus  Caujlcan./>4r.  i. 
decif^T.  num.14.  (^fetj^.  iddc,  quaiido  v- 
na  opinio  comnuinis  dc  rigorc,altcra  dc 
«quiutc  minus  communis,  attcndi  dcbcat 
nunus  communis,ratio  pnoris  c{l>quod  pcr 
opinioBcm  didinguentcm  ,  vtraquc  falue- 
turjcxcufeturque  prqfumptum  illud  vitium, 
quud  nobis  naturalitcr  dicitur  incllc ,  vt  fa- 
alesfimusaddiircnti^ndum  /.  /7.  §.<^-j(f- 
tirbitr.  &  ex  duobuscontrarijs  medturafit 
optimum.Barbof.  traEl.a.\iom.n4ru  vfufr. 
Mx.St.  pro  quo  &  faciunt  rub(equcniia  ino- 

ralia&dida  Poccx : 

Cum  mtititLftmfer  gaadtbam  ludirt  farma 
MMwrtnim  medijs  gratiM  rtOui  inifi. 
Itcm  : 

1  II  mtdtumtenuirtiiMi. 
Et: 

mt         ■  mtJie  tutijfimui  ikit. 

Itcm : 

Sunier  tjfe potii.fi  cum  moJtrnmint  petii. 
Aducrtendum  autem  qu6d  prqdidla  pro- 
ccdat  in  elcdlionc  opinionum,  nam  vbi  ha- 
bcmuslegem,('ubincrat  illa  vulgata  Theori- 
ca,vbt  lex  non  diftinguit,nec  nos  diftinguc- 
rcdcbcmus,de  qua.GlolTjw/. .  S-i.ff-de 
tdil.edt^lo,  &:  Card.  Tufch.  /it.D.conci.foS. 
vbi  dcdaratur  &:  hmitatur.Cqtcrum  qux  fii 
communis,  qui  verior  ,  qux  amplcflenda, 
Mcnoch. lil;.i.pr<tfumpt.7/-pcr  tot.  illos  au- 
tcm  in  praxi  plurimum  poflc  &pr.Tflarc,qui 
inligni  ludicio  pollcnt  vel  pra:diti  lunt,fcm- 
pcr  ego  obfctuaui,  cosquc  fcmpcr  prifero, 
ctumli  ali)  vbcciori  lcdUone  icfcrci  fuit , 
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quod  iplum  confirmatu  poflea  vidi  in  Scnc- 
cia  decommerc.(^  camb.^.i.  efutft.y.par.  t. 
ampiiat./9.Kiim..f.6.  licut  &  Zjf.i»/.  hoce- 
diilo.tium.j.jf.ijMod ejuifejne  iuris,(^c.  pcri- 
tum  in  pradbca  ait  D  jtlori  a:quip;rr.iri ,  ibi 
&  quod  non  omnes  Dodorcs  fint  hirift.r, 
iuncbs  traditis  pcr  Walc[.cap.fe<j  in fn.  iudi- 
cium  autcm  pradicum  iiuclligo  ,  qiiod  in 
fpecicficinp.irticuhri  didar,  quid  ht  hic  ic 
nunc  faciendumvcl  n6,  namficui  ludicium 
(pccubtuium  du!>at  in  gcncic  aliquid  cHc 
facicndum  vcl  non ,  v.g.  d:cbus  Dominicis 
Sacrum  audicndum,&;  mQvi.idragcllmaic- 
iunandum  *,  ita  iudicium  pradicum  didlitat 
hocvcliUud,  iamvelillo  tcmporcclTc  fa- 
ciendum  vel  n6;  hoc  hypothctice  illud  thc- 
licc  agit',  iunftistradids  par.x.  deDuhjj, 
qux  ludcxin  iudicando  obfcruarc  &:  lcqui 
tcneatur,  Sc  docct  Nicol.Eucrh.iun.  W.  i. 
0nf\.fium.j.  qu.mdo  intcr  plurcs  DD.  vna 
cii  fci  conluctudinem  approbata  ,  cunc  iUi 
adhxrcndum  cft,licctconluctudo  non  tam 
exadle  probetur;  infumma,DD.  opmio 
quo  ccdat  lcgi,  vcritati,&  cuidcnti  rationi, 
vt  lupra  dcclaratum  fuit;  fic  ccontra  Con- 
tard.  iu  i  dijfamari,  cap.  /.  ftum.84.  tradic, 
quotics  DD.dicunt,  quod  hxc  opinioHt 
vcrior  vcl  xquior,  q^uod  tunc  contraria  (cr- 
uctur  in  praxi ;  conkr  tradita^.  i.de Duhijs 
c.io.infn.huxiscap.ii.  &  rurfus  J3.(^S.tH 
fin.Cr  tit.de  ty£(juitate  cap.7. 

Placct  hic  addcrc  rcgulam  quam  Thco- 
iogi  ponunt  inimitandiiDD.pioutcam  lu- 
mcn  illud  Thcologicum  D.Lconardiis  Ma- 
rius  Dodlor  prolundilfimus ,  in  dodiflinio 
Commentario«i<:/  Pentateuch.  tn  prolog.  c\ 
Smo  Senenfi  lefert ;  hifcc  verfibus : 

UiJleriMm  Htbrtu      Gricu  fentihus  iiMMfltm 

Hitronj  mo  difctsduct. 
AUtgorioi,  AnMgoitnq.  rtctudint 

Origtnti,  Amhropui, 
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t.xfoTitnt  fctifuf  ftrtrMniii  fnerthv  Mftot 

Cbryjelieniui.  G'*gcr  m. 
In  duhiji  *liMif,  tecu  cMtgint  nitrftt 

AHTtliuA  luctin  ftrtt. 
At  hrtuu  ^fdcilu  ncn  tfl  Jperntnd»  Tyreni 

Lyrtnpi  exffifitio. 
Itcm  comniunc  &  illuJ  : 
J.itterMgtfi»decet  ;  quiil  trtdiu  AHegeritt, 
MeiMlu.tjuidMges  ;  qu»  tendMt ,  AnMgogis. 

C  A  P  V  T  VI. 
VtrMm  Decijiones,  Lenttrtt  vel  Confilu 

Do^orum  fnttaleant. 
i.  'TA  Ecifioncs  prscualcrc/).i.</^  GeHerec.i. 
JL^^dcmonftiarum  fuit.qux  valdc  confcr- 
rcdicunturad  fcdandas  ludicumconfcicn- 
lias  tcllc  Vinc.dc  ^x^nzh.decif^SS.n.j.nm- 
£tiMr.iditis  pcr  '^{\\r\r\oztle  Rattoctn.com- 
pMt.is  n  So.  dccarundcm  cffcdu  &  audlo- 
lit«e  vidcGi<jii?um  .id  GAil.ltlt.i.in prdf.Sc 
fatis3pparctextraditis<i.  loc.  cofer  0v<n1)5' 

flbfrt}<irf  i\i<irp<yitTtie  y^w.//7ff.$.7il^fai*' 

&  §,'0  '  itltrt}' Vigcl./«  meth.  Iuris contro.  in 
frdf  <^arg.^  fin.tnjt.de fatifd.mfciMin  mul- 
ii,quod  prxiudiCMCamcralia  dcficicntc  lc- 
gCinftar  lcgis  fcruanda  finr  Fichar.cow/T/^/ 
n.i9.vol.2.  h\yn(.i.ohfer.!!.n.S.  Schr.id.</f 
feitd.p.io  ftif.w.  j»«.iio.  6c  dc  Roix  Rom. 
auctoritate  Mafcar.  de probat.concl.^-S ita 
vt  cgo  fcmpcr  pro  coftanti  tcnucrim,  quod 
in  quqftionibus  iuris  dubijidecifioncs  &:rc- 
folutiones  ruprcmorum  ttibunalium  tuiifli- 
iDxccnrcri  dcbcani,qux  tamcn  in  quarftio- 
nibiis  fadli  proptcr  vaiiantcscircumftantias 
no  fempci  iiint  accommodabilcs,  Knichcn 
f.i.nr.i.c.j.  nllcgiius ,  (ic  apud  Mananum 
fcniorcm,  in  cap.  SS.de  Utis  contefl.  ha  bcmr 
itgidium  Bctlar.Caidinalcm  attcft.irc  Ro- 
lam  Roman.  aliqujndo  confucuiflc  inad- 
ucrtcntcr  iudic.-»re.&  McnoLh.fo«/r/y/.«./ 
ait  (c  mcminiflc,  Icgillc  apudGloflam  in 
Pcoornuo  Rcgularuro  cojKclUtix  >  qu6d 
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Rota  Romana  aliquando  rotct ,  &rmilta 
contra  ftylumCurix  Roman^,&:  quod  non 
fit  fcruandus  in  p.Trtibus,adducit  Cxu.dl.  in 
ffec.  comm.opin.  c1us.jl.237.  num.20.  0-  fttf. 
fcd  aducrtendum  cll,  quod  loquatur  de  ftjr- 
lo  Curix.vcl  quod  contra  iuskrriptfim  non 
dcbcatobfcruari  ,alias  cx  Gtf  gor.  Tholof. 
in fyntag.  mr.  vmuer.  lib  // .  cap  fin.  diji.  1  /. 
Rotx  Auditorcs  Romx  diiili  funi ,  quod  in 
orbcm  fcdentcs ,  controucilias  rotant ,  & 
abbrcuiant,  vt  pro  Oiacuhs  h.ibcantur  co- 
rum  dida,  liccr  dicatur quod  cxcmplis  non 
fit  ludicanduni  l.nemcCod.defent. C?- imterL 
quod  illuftraturin  Chriftinxo  T/<»/.  ^^^ti/T 
Sp.Hum.sS.  feq.  quod  rurfuspukhrc  dc- 
cl.»ratur  pcr  Crauctt.  conf.ji.progencro,n.ii. 
iuncla  diftiniSlionc  Wamc(ij  rom.  2.  conf. 
SJi.nM.j.^fetj.  &  conf  421.  & \\M\\i%cent. 
l.conf.^f.nnm.iS.  8c  cent.z.conf.^^.  wk  ji. 

13.  &  cxoinntur  in  Barbo(a  rraii.axicTit. 
iur.  vfufreif  .an.S6.  quod  cxcmpla  dccl.Tranc 
rtgulam  &:  apcriuiit ,  &  quali  digitis  oftcn- 
dunt,  non  rcftringunc  rcgulam  ,  non  cx- 
cludunt  fimiha  ,  ibi  ^  quod  d.  l.  nemo  ,  vcl 
qiiod(cxcmpljsnon  fit  uidicandunjjprocc- 
datin  maliscxcmplis,6i  in  pr.i^Vica  crronca 
iudiciorum  ca  ptoccdat,quando  tesin  con- 
iratium  cft  ccrta ,  non  vcro  in  c.ilu  dubio , 
vd  quando  conftar,  quod  vcrit.is  cft  contra 
cxemplum  ;  &  rur(usdcpr*iudici)s  Rotx 
Roman.  Coratius  de  comm-optn.iib.i.tit.p. 
num.f^..  O-fitJ-  ibi,  quid  (i  dccido  Rorx  fit 
contra  communcm ,  hoc  nddidcro  quod 
comuiuni  opinioni  in  ^cncrc  dcrogctur 
pcr  opinioucm  in  fj  ccie  in  ca(u  indiuiduo 
liarbola  trafl.axi8m.tur.vfMfr.a.\io7.n.i7. 
ncc  diibium  ,  quin  panicul.ncs  dccilioncs 
prxualcrc  dcbcaiK  in  ludicaiu^o. 

Porrocontioucrha  cft  wncr  DD.  vtrum  x. 
opinio  in  lcduris  vcl  coniilijs  prxualc.it , 

Card. 
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^l^.f «. t>i  Doftores  vanj  (i  fint  in  \e&a-  Canieram  appeUan  dcbcre.teftanir Ancflor 

ris  &  confjlijs ,  ft.irurconriltis,  concl  fdj.  $m  prdiitdtcip  Cam.ol>f.2.\h\  tcfiitor  h.\  Cqoe 

£c]u;ibo  cxadtiilitnc  tradatui  a  Martino  oblcruatuin  tui0c,  &  okf.Si.  Camctani  no- 
Hcr iCneuaM /i  injwi  dicifinmmfiuh  Ipifle  hoc  modo  accepcare  ada,&ex  ijfdem 
*v&de^ntur&4iflingnuar»acinf«>-  pronunciarc,  de  ft.iruto  ciicacooiiliuiu  Sa- 
hjBCopirrio  vanacenfcrur  ,  dum  parum  pifnxis,\}iieTa\\.h./te.S.ce>tcL4.po.  &jej^. 
-Vibnicur  confiiijs  ad  fauorcm  vntus  parcis »  fiduid.  t»  Thefatiro  fra^i.  ht.B.  h.S4-  verb. 
^M^pierloUinferroaiiio Abricatis ,  quemaci-  CtWrrhrung vQr;b«<l '  non  poteft  dearcificio, 
'^toAamiclAieuoch.frdiced. cMp. allegac.  &  inquit  Plin.  i.Ep$jt. #«.  nifiartifex loqul , 9c 
Ciincr.  Imperiahs  tcilc  Myniiii;;.  6.  ohj.  60.  Ariil.  i.Ethic.  inquit,  c.itnm  *^uiiquc  l  enini 
dccitiones  icquitur,nam  vcl  parum  ni  praxt  ludcxclt  idoncus.quaruiii  cik  cruditus:  hinc 
l«c£m>  haud  ignotum  efl ,  qnod  non  pauci  &in  legibus  noHris  non  raro  ad  decidcndas 
'^ilMMtMici^' ^ges  pretto  figaoc  acqne  cefi-  concronerfias  CKcellcdomm  Au€fcorum  ad- 
||^t,&  per conqatiitas ratiunculas atquc  o-  hibctur  opmio, vt  Plaron is  in l.  z.ff  de  »tin- 
mnisgcncrisargumcnta  ,  cxplicationcsque  di»ts,  Anilotclis;-^  l.s^-  if.deflut.  Ciccro- 
«d  propoiicum  (uum  trahant.  Hmc  lcpidc  nts<«  1.^9.  ff  Jt  pctnu,     $n  Liittui  96.^.  de 
/i|iAlim inierrogacvtmm indiiisfic pryeps  ^y.fi^mf.  Ui\^^ocnmimLii.f.deJldt» 
4|frbeolo(^orum  ludicium , anceps lCnmim  bom.  Homcvx tHl.i.jf.dec§Mtridi.emft,  Sc  ' 
IMponiuin,tangucns  Mcdicorum  fol.itiu;n,  Virgilij  $n  L6.%.fn.jf  dererum  diutf. 
"wue  Pbi}aiophoruin  dciirium  ,  cutlibet      Cuniautem  uf^rduaquadaincauiavtri- ^ 
\  im.  vcit  credendum ,  luriftae  doeenc }  de '  «Ique  parris  confenfii ,  aOa  ad  Vniuerfin- 
9oeMp./e^.  prudcniiorum  iudiciaptxualc'»  cero  ^ro  concipicnd.i  icnceniiamircerenciir» 
rc  ingenioloiuin  ru  lic  j^  ^iUit  uc  nonli-  quxlltumfni: ,  an  ludiccstranfmirrcntcs.i- 
cet ,  pcr  notata  V.i(q.  dcjMtcrjf.  pfo^rejfn,  cVa,  lcntcntiam  ab  Vniuerlitatc  conccpt.iiu 
■m praf.  124..  ^ fe^.  iacit  &  doduuio^iij  iia  pronunciare  dcbuerinc,&quta  iupcr  iiac 
^Scacc.C4y.^4rcrWlaUegar.  quarftione  adhucconcrouercicnr,  nibilfir* 

A  P  V  T  *    Vll.    '      -  ^^Culd  i  in  d.  -ra^.  /itt.j4.  nitm. 20/, 

.  mtff^iM^tbJlnuii  iX>U(i  /  dicit  lacultatcm 

f 9jwi*mmftMwimammrtt &  ludiccm  ,  nfc  ludiccm  cogi  poiTc 

^tiombtt^pertnfettoralHdtciACoram  fcqmolc confilioro.fi camenlttdexitapro- 
^r^nperitrtfiats ,  tn  Dncattbm  ^       confilinm  Sapicncis  craofire 

V  TSsr     .         CltHtavfitatis.  in  iudicatum,  alios  DD.allcgntCjualc.p.N 

''^ANDucncibus  luiix  fic  Chuiae  ludices  in-  dectJ\2S.  ttHm.j2.  quud  icntcntia  laia  de 
WVertures qoocies  de  lote  dubicanc ,  vel  in  confiltuSapicncis,nunquam  cranfear  in  cem 
Bmisardais,(bienca£ta &aditataprocon-  iudicacam  ,  &co':(lito  depericiori  confi- 
cipicnd  i  (enrcnria  ad 'fupcriorcs  ludiccs  lio,  icirpcr  rerrjdtai  dcbcat,  idcm  tradunt 
trani^iiitterc  ,  qui  adbiscxaminausicnccn-  quando  latacftpcr  arilimatores,petpccit<;^ 
tiani  conceptam  rciniccuncadpronnncian-  iiiarce,6cquando  exnec^ffitacelegis  vcl  da- 
ijllm,quocaiiinona4itpfi>5confii(entes,vel  tuiipericusc(lcle<t>us  ,  fecus  fi  cominuni 
•deos qoileiiceiioamcoooepetiint»  ie«lad  pacciaai coafcnCu  luit  c\c(X\x% ficvolantai ic, 
^.■1^.,  *  ^PPP   5  quam 
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quam  dccl.ir2rioncra,rciliccc  vltimam.dicit  vcro  allcganiur  aliquot  limitationcs  &  de- 

lc  nc.  budarc  ncc  vitupcrarc,  tu  vidc  dc  vc-  clarationcs,&:  tn addtt.  Itt.T.  DD.  an  ludcx 

I                     riratc  pcr  plurcs  extcnlioncs ,  Scacc.  de  ap-  tcncatur  lcqui  coiifjlium  Ijpjcntis ,  Batt.  6c 

fcll.<}mtft.i7.limtf-i-idemdefent.^retud.  \^(on.i»l.ficonH(nertt,n.i6.jfderetMd.  8c 

in  piaxi  indubitatum  cft,  li  fcntcntia  pcr  V-  rurlus  Bart.^»  I.ad prtncipem, jf  .de  appell.  dc 

niucrlltatcin  conccpt.i,pcr  ludiccspromul-  quibus  latc  quoqucayit  ^zihfM.pratLconcl. 

gcair,<.|uod  tunc  tranlcat  in  iudicaturo,non  p.i.concl.fp.pert.  vbiinprimisvidcturintec 

tai  quam  (cntentia  Vniucrlitatis  ,  fed  ludi-  DD.maxmie  cflc  controucrfum,  an  fcnien- 

cum  candcin  pronunciantium.  tia  alterius,quamludicis  nominc publicata, 

j,     An  vctoludex  tencatur  Andlbcis  fui  con-  in  rcm  iudicatam  tranlcat ,  fcd  quia  fcnten- 

riliumlcquj,pro5«:contra  arguitLuc.dePcn.  tiae  conccptac  nomine  ludicispublicantur , 

1»  !.om)tesaHt(m,n.27'    fe<j.Cod.de  decur.  ccllat  hxc  altcrcatio  m  praxi.dcindc  nH.27. 

vbi  .-diqua  notab.de  periris  in  arte,&:  prstcr  e^/^f  .dicit,quod  ludex  non  teneaiur  confi- 

^\i(ciix.deprob.concl.u69.\\y\ quomodo  ijs  lium  lcqui ,  vidc  ibi  DD.  &  materiain ,  ad 

crcdcndiim  ,     iplis  dilcordantibus  quibus  quos  caula  brcuitaiis fit  relatio  ,  iunftis  ijs 

Aandum  lit,&rpcciaiitcrdeMcdicorum  di-  quxrcribifSpcculatorA/'..2.^.j.//f.</<rrf^«*- 

{k\%cocl.ios7-^c  pcritisinartc,latinimeagit  yTr/ffw^ cff>f/7//>,&ibiAdditJonatores,&Rom. 

Paci.in.  deprob.ltb.i.c.4.?.per  t.\\a\  plurinia  y7»f  ..?^^.(^^.addit,vtrum  ludcx  Ancllbris 

qucliintin  vluquotidiano, C^iw«//w  confilium  fcqui  tcneatur  ,  pulciira  aliqua, 

yi"i^.quod  rcntcntJ.i  laia^tcdimoniopcri-  quod  pctitis  inartc  crcdcndum  fjt  ,  apud 

torum,nunqiiam  tranlcat  in  remiudicatam.  Annatum  Robcrt7/^.2.rrr*//w  tudtc.cap.tb. 

lcd  lcmper  poirurercindi  cxconlilio  magis  inquocap.mcrcatorcsexeorumgrcmioAl- 

pcritJ ,  qucmadmodumquotidic  hoclieri  fcflorcsludicibusadiungipoftulabant,  fcd 

^            vidcmus  in  ocularibusinrpcdkionibus^diu,  pcrfcntcntiamreicdifucrunt,  quippcpu- 

hortorum,vincarum,terminorij,&:c.  quod  bticc intcicftin ca Ctuitate,  qux cclcbris  & 

li  pcriti  in  arte  hoc  &  illud  fe  ita  habcrc  af-  anticjua  cll,MngiftratuscncRcgios,dod^ri- 

firmcnt ,  nibilominus  iplf  partcs  rcm  aiitcr  na  &literis  imbutos,(umma  morum  probi- 

fc  habcic ,  vcl  contratium  cius,  quod^eriti  tatc  commciidabiles  ,  qui  Exccris  ius  icd- 

in  artc  cdixcrunt,  prcrt>atcpoiriiit  ■,  &  dffit,  dant ,  vbi  &cxabfurdo  cncruantur  mcrca- 

quod(cntentixlatarcum conlilioDoiSoris,  torumpetita,  qucmadmodum  quoquedc 

rcpcrtisalijstcllibusmcliusinformatis,  vcl  conliliofipicntis  ,  an  ludcx illud  pctcrc  & 

alifs  Dodloribus  lapicntioribus,  lcmpcrrc-  fcqui  dcbcat,diftinilequxdam  tradit  Van- 

iiocaripotucrint, quod lapientcsrcputant,  i\\i%de nullttatib.e.x defetlHlHrifd.ord.n.i 46 

*'      vtpulcl)rcquidamd)xit,Tunondcfpicias,  (^- aL^not /e^q.  dc  xdimatoribus  a  ludicf 

nili  dclipias ,  &:  licet  ibi  DD.  pro  &  contra  allumpti.an  Jcquando  ab  eorum  xlli- 

allcgcntur ,  an fcntentia  talis tranfcat  in  iu-  macioncappcllarciiceat,  Cliri- 

dicatum,  tamen  ncgitiua  communis  cft,  &  ftmxus  vol.  1.  dectf. 

in praxi  vlitatur ,  quodque  ab  illa  fcntentia  270. 
eti.im  deconlenlii  ludicispromulgata,  ap- 

pclletur,  &  ita  oblciuaci  vidi,  quoad  piiora  C  A  P  V  T 
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C  A  P  V  YIIL"' 
Ihvnlgt  ofinimM  dimimjg  Mti^Mitsti 

/''^WcBBmdmniimafiifermtcMp.  j.  pro- 
*  ^  ybarum  cxrjt,  quod  oinniiim  conicn- 
fos  naturx  vqx  nr,ita  ctiamGratianus  tom.2 
it[ceft.fortHf.c.29  s.n.j .  fe^.  icadit,  quod 
^nio  viilei  fic  qoodilaiii  iiunaniralc,  niri- 
«un  iKUunutier  mentt  cuiuflibct ,  adcoquc 
eonlilium  aut  iudicium  non  lit  d,indimi, 
quod  vuigo  iniquum  vidctur,  vndc  ptouci;- 
bialiier «iicinir, Vox  populi,vox  Oci.  iBt  vt 
iiKyiicCic.Omni$,qui  de  lnce  (emio  conftip 
tnitur ,  in  populan  rationc  potiflflmura  ver- 
£uut.Htnc  quoquc  dici  lulec,quod  vuigi  o- 
pinione  recepCQm  eft,peraicacitcr  ddfemlt- 
.  tar,(]iiininio  &  i  «algji-opinione  lcgitimuai 
ducitur  .irgiimentum ,  Ntcol.Euern./»/(»r*f 
legaL  ab  opinione  vulgi  &  vlu  loqucudi,  ac 
proptccca  a  communi  fenlu  non  eftcece- 
.  4eiidiniiineltgeancefficaciratione,Bar> 
^olb.meitf.deqH^Jifi,2C.(\{\a\Acm  appcl- 
latio  vulgi  prolurchabctur,Crauet.f*»//^^ 
j».y0.ua  vtctiamiufta&pienaprobandirpe- 
cies  ftinodnsfit  ipiacomninoisopinio  9c 
indicatio  popnli ,  vel  vitinijr  aiicoius ,  dici- 
tur  aurcm  communisopinio  multorum  c6- 
fenrus  &concorslo^ocla  ,  ieu  teputatio  cx 
lonji^  obiemacionefen  conftiracionealicn- 
«usrci  otta  vel  proccdcns ,  permaxime  H 
rahs  obfcru.Tcio  longiflirrum  ti.ndtum  ha- 
brt ,  vcl  hommum  mcmoriam  cxcedit ,  i.fi 
mrb$ter,ff.deBreb.  habctq;  ha:c  probationis 
l^ectes  boriinguiare ,  quod  tn  ea  admiita- 
mrdepoiuio  tcHmm  de  audito,  iroo  aoditu 
audirus,vidclicct,vt  tclljficcnir  Sc  lc  &aIio$ 
tn  cavicinu  icmper  itaaudiudlc  &pcrcc- 
pine  banc  velittam  rem  tca  Ac  tatitetfe  ha- 
NK  9  ac  vwlgamai  ftunoiia^ia  abwNH 


mtoremperfoiHe,  Mjmfihg.  md^Jtcret. 

defrobdit.  nitm.47.  tn  mareri.t  fititHm  O-  •/»- 
rifdiU.  Hicr,  a  Montc  tracl.fn.  rtguKd. 
C4if*»-f,  mnmuo»  Kntchen  de imre  terrtton^, 
Aif Mtm»9,  Sic  etiam  in  omni  mateiia , 
quantumcuinquc  odiola  ,  pa;n.i]i  5c  corrc- 
ttona  ,  attcndi  dcbct  communif  vliis  vcr- 
borum,idque  in  omni  dilpoiiiione  liuelo- 
quamuc  in  iegibnt,  fiue  ftanids,  fine  in  lcn- 
pturis  tabcllionuin ,  Hue  in  lefiinmdepofi- 
tionibus,  liucinadibusintervicinos,  fi- 
uc  lii  vitimis voluniaiibus ,  iiue in  ludicijs, 
vc  pleniffime  deciarat  Fciin.  m  frctem.  dt' 
trtt,  nnm.y.  ^ plnrtmitfe^Mimik,  qucm 
curi alijs alicgdt  V.ilquius tth.j.ctntr.CAf  ^o 
nnm.il.  vbi  &  dicic ,  quod  vcibadiumjc 
Snipittcsc  9c  ftatota  debeant  iniclligi  fccun- 
duro  communem  vlum  loqneodi  »adeoqiie 
appcllationcflindi  ^  donuis  ,  cxcominu- 
ni  \lu  loqucndi.intcgra  intciligitur,  &  non 
communis,  quialicimpcopiic  intciiigcre- 
tar ,  quod  non  conuenit  conimnm'  vfbi  lo- 
quendi ,  &  Zafius  tn  t.  certicomdi&.  S.  fi 
nummm,  ff.Ji  tertnm  pefatnr ,  vbi  quoque 
notabiiia  ,  .quod  in  lublcquenubusnugis 
accommodat  Bc  eitopbficai  »  4e  ccnii- 
muni  vfu  ,  cius  cffedlu  ,  &  pffobatione» 
Malcard.  de  prohat.conclnf^  29.  pro  quibttS 
&  bcit  /.  eii  receptMm^,£.de  utrtfdid.  iJice 
imc,  f.  ded(juepium.gnemd,  vbidictcnr 
tioc  iuie  vcimut ,  quafi  in  pdpnlo ^mulii* 
rudinis  conicnfu  magra  inrciptcrandi  vis 
coriiiftat,  Ign.  rius  Lo^f:z t» pra^.cnmtn. 
Canon.  caf.22.  num,l6.  vbi^c  qued  in  9^ 
piiiionum  coiifl»fto  ea  tentnd»fit  v 
vlus  approbauic ,  /.  minime ,  l.fdetntcr^^ 
prct  ff.  de  It^ihms  ,  confcr  Card.  Tulchum 
Ittt.O.cencl.tfp.SctSlXlO  vidctUT ciie ,  qt^d 

pieniortb|i<jiw^j|lUiuiiiiui ,  acincegrans 
d6Aiiit!imi,  I  ijiiMl  liMiliniiMiitoypro» 

bauur 
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b  uur  fcntcntii$,Kn»chcn  tUSaxor,.»on  pro-  multa  ,  ex  vcritatc  pauca  iudicat .  vnde  niil- 
Moc.,urc,cap.^.num.^6.(^fe^^.u^^mo(A-  huscftmomcnn  .  ignaux  atquc  mhpidx 
raopni.oalicu.us.  iiuc  tclbcoiis ,  multutn  muh.tudtnisiudicium  •,  lcd.  vi  dicuOcero 
va'ct  quomodo&quando.  vidcManii-         ^^^/«r.I^^r.  opiaioncshas atqucva- 
cam  d7con,ctt.vium.volH»tstJ,b.s.ttt.,o.  nx  diuturnitatc  exiabucrunt  .  &  opinio- 
Surd  cof,fil.ji6.nHm.7.  vbi  vciba  tefta-  num  commcma  dclct  dies .  natura  ludi- 
menti    Nnellieidebentlccundumopmio-  cia  confirmat  .  &  ProHcrb.caf.i.  dicitur, 
ncmicftaions.nonautcmrccundumipUm  Fih  ,  nc  tclaaauciint  pcccaiorcs.  ncac- 
ventatcm,  &opin.oipliusratitadintclli-  quicfcaseis.  nec  ftultorum  &  popularium 
ecndameiosvohiniatcm  ,  addeSanchcz  (cntcntix  acquicfcas .  £xod.  cap.J^..  ncc 
dcmatr.UL2.d,(p.S9-SMWXC^.t.hj.fiU^'  plurimorum  .  vt  a  vcntate  dcu.es  .  nec 
,„,crprct.cap.6.f^Mm.s-  dccuius d.Ai vcn-  iuucnum mcxpcitorum .  vutecuRoboata 
,.tc.  quod  rc.Ucetopin.oicftatorismag.s,  3.  Rcgnmcap.  t2.  lcd  (ap.entum  &  bono- 
quam  ventas  attend.  dcbcat  ,    videatur  rum  .  Dcut.  cap.i6.  fic  quemadmodum 
Mantica^m./o.p^-f.f.  c^m&ct,t.S.pri  tot.  vulgi  laudcs  contcmptui  habere  (ap.entis 
ac.tdccommunivruloqucndi  .  quodquc  cft,.uquoqueeiufdemv.tupcriafuntafper- 
intcllcaus  cxtraneus  duatur ,  qu.  non  con-  nanda,  prout  pulchrc  exornatur  in  Paciano 
^onaiauribusvulei  ,  iuncU  dodir.naZaf.j  dcprohat.cap.  ^4-         f.  C^fi^^.  hf.J. 
^  1^^^  &  ^uamuis  qui  multis  impciat,  non  paucos 

t.  ■  IWveroaHquotmodislim.tatut  ,  &  offcndat  .  ta.ncn  hoc  minimecurandum 
ptimo  .  vtnonprocedatquoadrcg.mcn  cft,  modoquisnunquama  luft.tiadeuiet. 
;ul.M,quippem.ileimperatur,d.cuSenec.  ncqueiUi  ,  qui  lecundum  luft.t.amoffen. 

cum  rci..t  vulgus  duccs,.tcm  in  pu-  duntur ,  cum  mah  hnt ,  nihil  cx.ft.maiionis 
x^icuAxsAt\xa^^JDccHr,.HHmnh^Ccd.dc  alten detv.ihercpoirunt .  fien  non  potcft. 
r*„.  vbivanxvoccspopuhnonluntaudi-  inqu.tDio  A^./^.  vtvnus  omn.buspa- 
Vnda:,  nccci^im  vocibu.ceoium  crcditas  ccat  .  mahs  d.lphccrc  ,  lumma  lauseft, 
cft  \)tc^^%tncap.CHmtcr.c.irrHr.nHm.s.  ratioinucn.tiuapudScnecam  ,  Ep,Jt.29' 
^r/r/W.cuiuscontvarium  malcferuauit  Sedpriclnrumeftillud  Lm.j  morale  .  Rc- 
P.latus  condcmnando  Chriftum  ,  Tiraq.  f.ft.s  aducrfus  tamam  rumoresquc  homi- 
dcpan.  tcmp.  ca„f.  ^6.  vbi  &  docc.ur.  num  ,  fi  latis  firmus  ftctciis  .  intcnm 
quod  etiam  proptcr  (candalum  aut  tu-  probis  proban  poiius  ,  mquu  Mirous . 
nuil.un.populn.emqmsmitiuspuniri,aut  quam  mult.s  ,  dccet ,  id«n  a.t  nun- 
pcrna  rem.it.  poflu  ,  confcr  qua:  tradu  quam.quam  mult.splaccas .  <<:«iq"'bus. 
caHCM^  17.  Tcttiohmita.quoadma-  ftudc  ,  orombusplacerc,  i.npoirib.lceft. 

Exod,cap.J3-  Quartohmit..  vb.  bohos  piarfeitim  P.xlatos  ft.u.m  Icquuur 
vcntascftin  contranum  .  auivbivulgus  inu.d.a.hmclapicnrcs  dchn.untfc.npoflc, 
(inr.tcontrapcruos,  quia,  vtCicero/,r.  quahsqu.fque  ht ,  Ualpexcnmus.aquibus 
DomofHO.  ait ,  m  multitud.nc  cft  vanetas  laudctur,  nampiotecio  ho.ionhcennus  & 
&  crcbra  tauquam  tcmpeftatum  ,  fic  &  itudab.liuscft ,  vn.  Socrati  placcrc  quam 
rcntcntutuxn  cominutat.o  ,  cx  opimonc  vmuetfo  *mprobotum  homiuum  thcaito^ 
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qaod  ibidcm  ^  Paciano  pulchris  moralibus 
illui^ratur»  qux  notanda  funt  proptcr  cor- 
ruptos  liominum  morcs,  quiscnim  igno- 
ratquamcautc  hodic,  maiibonisinuidc^ 
anr.pcrfcquantur  &Iu(litiam  adminiftran. 
tcs  canc  peius  &  anguc  odcrint.intcr  quoi> 
alioquin  probos,rcpcrio,qui  nfortcIufU- 
ti»  zclo.&  confcicntic  duau,pcr  fentcntia 
condcmncntur  ,  examicisinimici  fiunt« 
hinc  Biasdiccrcfolebat ,  fc  mallc  inrcrini- 
micos.quam  amicos ludicarc,  nam  cx  ami- 
cis  altcrum  futurum  inimicum,  cx  inimicis 
autem  altcrum  forcamicum,  \ir\xl. lib.  lo. 

CApAO. 

j,  ludcx  igiiur  cogitetilludCic  3.  offic.  (c 
habcre  Dcum  tc(tcm,idc(hmcntcm  (uam, 
qua  Dcusipfenihildcdit  diuiniHs,  homi- 
num  ludicium  nutlum  virtuti  prxmium 
adijcit  vcl  dcmir,  prctium  virtutis  in  ipfa 
eft  >  ncc  curanda  vana  vulgi  opinio  lcgi- 
busraroconformis  >  fcdvulgtis  vtpluri. 
mum  in  opinionc  pcrtinax ,  &  in  affcflio- 
nibusrigidust  inuif^ufqucrcpcrirur,  vul- 
gus  iudicat  fccundum  concupifccntiam, 
non  fecundum  rci  vcritatcm,  ca  proptcr  (i- 
milis illis auibus»  quarum intuitum  nox  il- 
luminat,  &  dicscxc7cat,  vndc&popula- 
rcm  gratiam ,  nec  commcmorationc qui- 
dcm  dignam  putat  Boctius  dt (onf.phiLlib.i. 
frofdC,  vbi  AdditionatoralKgat  racioncm 
quod  fama  popularis  non  proucniat  cx 
rc^oiudicio  rationis,  pluicnim  fcquitur 
inciinationcm  fcnfus.quamrationis,&  fe- 
cundum  diucrfas  vulgi  pafTioncs  ,  variatur 
fama  populi.quod  omncs  cxpcrirntia  quo- 
tidianacompcrcum  habcmus.confer  Tho. 
lofanum  dt  Repub.  Itlf.  10.  cap,  4.  num.  12. 
Itb.ii.cap,  z.fl.8.  qucmadmodum  &  hoc  ttt. 
di(ftum  c(l,confilium  vulgo  pcnfatur cucn» 
tHi  optimumccniftur  quod  propoHtum 
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tcnuit,  pc/nmum  quodmale  cefllt.ftimtj- 
mcn  potuerit  cffe  opcimum  ab  initio.  licct 
eucntu  corrucnt.pcr  nof.p.j.tit.  i.bclliilimc 
igitur  Scnec3,d(Vtt4beatdCdp.i.ne(^viecnim 
tam  bcncaircum  rcbus  humanisgeriturf 
vt  meliora  pluribusplaceant.argumcntum 
pcflimiturbaefl,  cx  cucntu  fortunz,  qu« 
priusconfulta  funt.iudirat  homincs.  vt  tc* 
(latur  Propcrt.hinc  cucntusllaltorum  ma- 
giftcr  diciiur  d  Fabio,  quippeita  vfu  rccc- 
ptum  cQ.vtqui  remaliquam  nonrcSeag- 
greifi,  tan:cn  fcelicitcrpcrficiunt,  opcimo 
coniilio  v(i  cxillimcntur ,  alij  contra  (lulti- 
tir  culpcntur ,  cumrcoptima  dcliberata, 
voti  compotcs  facffi  non  (iint ,  vt  teftiscft 
Caffiod.  (ed  tamcn  vir  prudcns  non  cuen» 
lum  fed  reruin  mcrita  fpcdat.rationcs  c5- 
filij.non  fuccefTum  pondfrat,cgrcgic  Arta. 
banusrf^W  Herod.iib  7.  fuadcotibi  R.cx,  in- 
quit.brnc  delibcrarc.  inquo  maximum  cft 
lucrum,  namctiamfi  alitcraccidat,  nihilo 
minustamcn bcneconfulcum cft,  fupera. 
uit  fortuna  confilium,  qui  veromalc  con- 
filiumccpit,  fi  forcunaciarnferit ,  iilccd 
quidcmvoti  fuicompos,  fed  nihilominuE 
malcconfulrum  cft.vnde  Pocfa; 

Exitui  »f}afrobat,e»reiu  fuectfp.bm  fpta, 
§^$fjuu  »b  eutntu  f*Safrobiind*putAt. 

Hinc  bcllico<ifnmusil]c&  faina Celcberri- 
mus  Dux  DomimJSCoine$Papenhcimiu$ 
fc  nihilo  ma|;is  tn  hcllo  dolerc  dicebat,  qui 
vi(ftori3  fcmcl  pcrdira  rot  cxiltcrc  corre- 
(^ores  &  confulcorcs  quot.  vulgo  homi* 
nc$,ncquanJoque&  cpotontraillum  qui 
rc  male  inftituta,  ah  cm  ntu  fcfccxtufabat, 
accommodaui  illu  J  Poctar: 

Rififueeeffu  ftffe  cnttrtdolot. 
Gubcrnacor,inquic  Quincit.//^.2./«/?/f.vuft 
falua  naui  in  porcum  pcrucnirc,  (icamcn 
tcmpcdate  fucrtc  abrcpcus ,  non  minus  cric 
C^tiqq  Gu- 
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Gubcrnator,  dicrtqae  notam  illud,  dum 
clauum rr(ftum  tcncanc,  ficquifqucin  bcl- 
lo,Ycl  in  naui  pr^(bt,quod  artis  cfl,t  tiamfl 
CDcntus  non  fcmpcr  voto  rdpondcat,  faiis 
fccinfc  mihi  vidctur.  qucmadmodum  &  in 
iurc  nof^ro  in  malcBcijs  volunta$,non  cxi- 
tus  fpcdatur,&  Paulus  fcntrntiaru.  ^.Con. 
filium  vniufruiufque  non  fa(3um  punicn- 
dum  cffc  dixit,  &  Quintilianus  Patcr  nun- 
quam,  inquit,  mcnscxitu  zRimanda  c(l, 
quod  exornatur  in  Crotio  intraif  flerum 
^MrJioadiiu  luflimantuTn  ml.Diuu  ff.4dl.C0r' 
nel.de fl(4riittCicmcocc3(io  habcnda  cflin 
confidcraiionc,  vbi  non  el\  ordinata  ad  cf- 
fcdum,C3chcr.<&fi/ri04./«tf/f  vt  tlnnum.  8. 
ratio  vcro  prioris  a(ft:rtionis  &  hxc  ef^, 
quod  caufa  h&\  magis  inlpici  dcbcat,  non 
ipfum  fjdum,  Crauctt  conf^f^  nu  j.tc  fa- 
cilc  frpc  cfl  confulcrc.diHicilc  vcro  cxcqui, 
noij  crgo  rctflis  confi lijs  ,  eucntus  quibus 
cfl  infciix,  imputanda  e(l  malitia,  naifi  for- 
tunaforciorconniijs ,  illud  vcro  pcrabfur- 
dum  c(^  ,  ctfi  apiis  audacibusaducrfctur 
eucntus,  confurgcrc  in  qucrimonias,  &  1 6- 
ftliaoprima  ob  conirarium  cxitum  rcpre- 
hcndcrc  ,  iunflis  tr.iditis,^.  i.  dt  btilo  (4p  11. 
quia  non  foFum ,  quideucncrir,  fcdquarc 
cucncrit,  poriusattcndi  dcbct,confequer>- 
tta  quiJem  ccrnimus  fcd  ^rincipia  &caufas 
rcrum  viJcre.progrcfrui  &  accc/Tioncs  non 
ignrrrare,  ftmilitDdmcs  comparare  &  rebut 
przfcntibus  adiungcrc  fucuras  oportct, 
Tacit.i^(j?.i.  rcrum  cxitus  prudentia  meti- 
tur  ,  non  modo cafuscucntufque rerum» 
qui  plcrumquc  fortuiti  func,inquit,  fcd  ra» 
tio  ctiam  cauljrquc  nofcantur ,  fapicns  igi- 
tur  non  folum  cxitum  rcrum,  fcd  initium 
caufasquc  fpcd^abit  gnarus  fincm  confili; 
efTccognofccrcin  rcbusgcrcndjs,  vbi  ,  6c 
^aando,agcadum  vcl  aon  agcndum  &  qua 
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dc  caufa  quidque  agcndum  fit,  quod  in  v« 
niucrfum  cqui dcm  mandari  poti  (l,  &  ob- 
fcruari  deber,  fcd  cx  longinquo  ncmofua- 
dcbic,  cum  rcbusipfts  dclibcrandum.frpe 
ctiam  in  ipfa  arcna  prorc  nata  ,  confilium 
capicndum  cft,  porroprudcntia  fcmpcr  ia 
arduis  tradandis  &  agcndis  fumma  cffe.dc- 
bct|  vtpote  fortunx  proflicacrix  &euen. 
tuum  moderatrix,  quippc  iTulcicia,  crror, 
ccecicas,  &vtCic.  Jicicignorancia  rcrum 
acque caufarum,  fortunz  nomina indixic, 
rcdiius  dixcris  prouidcntia  diuina  omnia 
modcratur  &  gubcrnat ,  quartamcnpru« 
dentiam  non  cxcludit  fcd  ci  coopcratur.afl 
fiflit,  &inipfohominediuina  efl,  ncquc 
enim  ell  fapicntia  ncc  elt  prudontia  ,  nec 
confilium,  cxcra  Dominum  Proutrl'  cap.ll, 
apud  Dcum  non  funt  fortunaca,  nulli  cu£« 
tus,fcd  omnia  Si  fingulaprouifa.prztcrcu- 
ius  intcncioncm  nihil  fit,  licct  rcfpc(5tu  in. 
ferions  caufxcontingat  ,  vidclicer  quoad 
nos,cffcaliquid  fortuitum.vcl  cafualcdum 
prxtcr  nodram  iiitcntioncm  hsc  &illafi- 
untautcueniunt,  idcocum  quid  fandtum 
agis  .  bonam  fpem  tibi  proponc  >  certut 
quod  conatum  iuflum  Dcus  ctiam  adia. 
uet,Minard.  apud  Stob.Serm.j.  omnia  pro. 
fpcrceueniunr,  inquit  hl^iJtb.^^.tap.y.  fe- 
qucntibus  Dcos,  aducrfa  fpcrncntibus,  (i 
vero  iuflo  Dct  ludicio  etiatr.  iuOeccepta 
tibi  aliccr  quam  fpcraueras..  eucniunr,  licc- 
bit  vfurpareiltud  Phocionis,  confiliamca 
meliora,  licet  hzcfocliciora  fint,  nunquam 
cnim  huiufmodi  func  vrl  erunt  «niman* 
da  vtile  qiitd  ab  initio  cocptum  ,  iura  fpc- 
^ant,  ficuti  ncgotiorum  gcflori ,  vtrcpc- 
cat impcnfas ,  fufficit  ncgotium  fcmci  vrili. 
tcreffe  cceptum.licct  cffcftum  non  habue* 
rit  vtpulchrcprobatCapiciujiff»/"  iSo^nec 
audicodi  hoc  cafu  illi,ijui  poft  fa^tuoi,  hoc 

▼cl 
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iret  nio  modoihoc  &  tllud  peragendum  ob- 
btraot»  quandoquidem  vticfhnconimo- 
wi  dinerbiO|Coniinam  pofl  ftdom  non  de- 

fuit.Germanidicunr.  miSittrt^/^tilUtt 
Ut^arxtnthait /  prudensaiiumnetitar 
cxitus,&  vtdicic  Poeta: 

fluifMph  iUt  MnimumftrtHnA prtptrMt  tmnU 
PrtMi/Mm^  pt^mttkaart  msUim. 
Sat  Chriitianc  aotcn  mOBCt  PlMtOt  ia 
Stkho 4£i.i  fien  i' 

■  ptJlrUit, 

frUktMMMtaufitktfitdfympefiriJie. 

Qoamaduerfa  temeraria  ludicia  dere- 
bas  beliicis  &  fupremi  bclli  ducibus  fzpe 
ftudimus  baud  Hiciiccoram  Deo*  nequedc 
iare  excafiada,  ciuii  cnn  artem  8e  proftl^ 
£onem  propriem  »  eiitvm  rci  ab  euentu 
etusludiccnt  ,  iniquifTima  hxc  bcllorum 
conditio  cft  inquit  Tacit.in  ritd  4grie.  pro- 
Iperaomnct  fimvendicanc  ,  tdncrl*  vni 
impotantur  .  etus  rei  Incnlcntam  cxcm» 
plum fit  FabiusMaximus ,  qui  ncquidem 
Tolgocun<Satoris  appellationem  horruita 
com  condirioacm  Pttrtr  prefbtonm  fei. 
fCC»noBigitur  prztuliflc  rc,att.rumorcs  h<^ 
minum  publicar  vtilitaci ,  &  maluifTc,  Du- 
cem  vtilcm  ctrc.quam  vani  Sc  fluita  prardi- 
cattoae  nobilitari»  SabdJ.  iou^,i»  efto 
igitnr. 

jlitrihuUt  Aftim ftmptr fu»  fcmnia  vtrtit. 
Plebcia  ingenia  magis  exemplis  quam  ra- 
tione  capi  tcftif  cft  IVlacrob.  /«^  7.  Sttturn. 
exemplis  vero  eipericotia  m  iodican- 
dum  (ir,moltis  moralibus  exornatur  a>JC^iI- 
hclmo  Anthcnij  fie  morMttriitreftriptit  ttt.^. 
(9n(l.^l.num.i6i.  quanquam  raro.qui  cx- 
empliatentomiiidicat.  redicoHimctiom- 
8emidBmiO(|nttOfnod.  eiccrabilius  red-^ 
ditor,  quando  publica  prarrumptionctra- 
dator  fl^  JVkcrobios  j.  8.  iiia  fola  iufta  eii 
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muitftudo.cuius  vntucrfltas in  lcgom  con» 
fentit  obfcquium  (inascrgo  cicooiaa  cro* 
citare,cancf  latrarcitnihrcsglocinre.rnco* 
loscucularc&  vnlgom*  vtitidicam,  vulgi* 
fare,  aliud  cnim  non  noucrunt,  nccdidicc- 
runtf  ^uslibct  auis,  vt  ronrum  (ibi  crcuit, 
hacaoit.  italodicat  vulgus,  vtiiprcfeotic» 
vcl  ab  euenro  perdpit ,  plcr iquc  damnanc 
inquit  rj^.jo.i.quz  non  intclligut.foeiicci 
forcntartcs  ,  H foliartificcsd^tjs  iudica- 
rcnt.Erarm.Cib//.  i.(4^.6.^.i6.xquum  &  iu* 
ftnmapud  nos  cft ,  vcvnlgi  opioiooibot 
non  tam  facilcabripiamur  &  vt  Cic.  dicit 
in  errorcm  rapiamur  ,  vnde  in  principio 
capitisdidaaccipi  vclinteliigipotcrunt  de 
ijtiooclariipaniralisfiinr,  vdcommoni 
•femb  facilepercipiuntlir,fccondom  tradi* 
ta^.  I.  tit.  ^  cap.  3.  iunftis  notatis  per  Scacc. 
di(9m.^C4tnbi9%  i.  q.y.p.  i.*mpli4t,  i^.nn» 
4tf*Tdctitminantiquis.  qi>rproptcretfe- 
ttomantiquitatis  vcrarcputaotor  »  fitta- 
men  ludcx  inhifcc  &  fiintlibus  cautus  & 
circumfpcdus.nc  de  facili  ad  crcdendum 
noQcatur.nam  adfcoc,vt  opinio  fiderofa- 
ciat»  debet  efle  omoinm ,  noa  fingalorom» 
necproccdit  in  rumoreomnium  ,  quiez 
incertoaudiore  procedic  ,  qnippc  rumor 
cft  rcf  finc teftr.  finclodire,  reseftinccrta, 
improbiinma»  maligna.  fallax,ita  &  Ecclo* 
fia  Romana  intcrdum  falfo  rumore  deccp^ 
ta  fuit.ctf^  venigm 3  j .9. vti  latius  exornan- 
tur  prsdi<fia  per  lluc.  de  Pcn.  in  /.  bi  qui  ntt. 

Ego  cum  aliquauilo  triginta  iagcra  in 
certo  pagodiucndira  efrcnt.hoc  aJdito  toit 
bilfclbc  jm  fdjaQ  It^tn  /  hoc  eft  pro  vt  iacent 
tn  voce  8t  mmore  populi,  cQ  prsrlarifiimo 
lCto.Domino  LirentiatoJ^^^dn/rctoG 
in  fauorem  emporis  probantis^tot  togrra 
ibidcmaoo  repcriri  .  vci  numcrum  lup- 
Qqqq  a  plca* 
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plrndum  aut  pretium  pro  rata  rcfliiucn-   Barbofa  trj^,  de  appellat.  vtriuf<jut  tmit 
dumcnc',  cumcnim  ccrta  iugcra  vmdita,  fignif.appel  lo^.^  appel.iQ\.deplebe. 
&riccmptio  &  vcnditio  ad  mcnfuramfa-       Sicctiani  argumcntitm  valct  abau(f(o-  y 
daci?ct  >  illa  p'>Qari  dcbcbant  ,  nonat-   rttatc  Nicol.  Eucrh.  /n  lec.  iegjl.  abaudo- 
tcnto  quod  &  iimul  dic^um  fuit  ,  prout  ntate  ,  ita  &  hiftoriarum,  quod  latc  com- 
ibiiaccDt,  notabilis  in  hac  matrria  dccilto   probat,  K\ock  detontribut.cap.  lo.  numer» 
Ani  Fahr.  in  C9d.de  (ontrah.  enipt.&  ren-   486.  &  multis  feqq.  &  dc  chronicis,  libris 
</if  rff/?«.j  ^'•^.vbi  &  oltcndit  c|uainum  in-   antiquis,  de  fama  ,  vulgi  rumore  itcm 
tcriit,  an  vcnditio  a  mcnfura  vcl  corporc   &  Poerarum    aliorumquc   au(5loritatc  , 
inccpcrir,vcnditor  ad  mcnfuram  quiJ  prar,   vide  Carot.  in  fjpiui  citato  trall.  dt  com- 
ftaredibcat,  docct  Wamcfiusrrnr.  ^fo»/   munib,  apm.  Hcuti  &  Pacian.  de  probat. 
]|.  diftindc  dc  vcndicione  ad  corpus  &   Itbtr  1.  caf.  4.  numtr.  18.  &  feqq  docet» 
incnruram  SLhradcr.     contrail.ttt.deemp.    quod  argumcnta  fumantur  ab  au(5ioritate 
^rendit.  fub  numcr.  i^S.  &  ffqq.  6(  p\MT€i   lanfiorum  virorum  ,   a  proucrbijs  ,  a 
cafusin  Mantica     r<f/>  ,  &  anibi(^.  lib.       fcntcntijs  Hiftoricorum  ,  Mcdicorum, 
ttt.  ij.  Pulchrc  Dcikcrus  ^jb.i  differt.'^.   OtJiorum  ,  Philofophorum  ,  &  Pccta- 
num.  t^.  (irfeqq.' (jerm3nivcn<i\t  dnt^i^  rarum  ,  quod  ibidcm  illultratur  ,  &  de 
irtcnfiiraiv  vocant  ,  aiiff  Ntl  (iufj|ct}ing   proucrbijs  varia  allcgantur  iura  ,  cHau- 
fdlifftn/  adcorpus  rbcrhJiijf  fiiUlfen/  de   tcm  proucrbium  gcncralis  lcntcntia  ,  cui 
quo  vidc  omnino  Kaucbar.  ytf*/?. /tfrir  Ci-    confuccudo  Bdcm  attribuit  ,  communit 
<*//■  d^/ixffff.    21,  prioricafu  quandotjxa-   opinio  aiTcnfum  accommodat  ,  incor- 
tioniscau  a,  numcrus.  pondo,  mcnfura,   rupix  vcritatis  integrrtas  acquiefcit  ,  Fi- 
vci iugcra  cxprimuntur ,  &  in  (ingulaiu-   naiitcr  nota  muliitudini  in  dcliftis  par" 
gcra  ,  vcl  mcnfuras  prctium  conflituiiur,   ccndum  cffc  ,  &  quomodo  apud  Gjif. 
.vcl  ctiam  fi  coniuniflim  fumuntur  tociu-  de pate ptiblica  tib.  i.  cap.  9.  vbi  &  quomodo 
gcra  ,  vcl  mcnfurz  ,  initium  tamcn  con-   Romani  plurcs  dclinqucnics  militcs  pu- 
irj(5tus  d  numcro,mcfura  &c.pro  vniucrfo   nicrint  ,  concluHuc  S<  fummatim  admo> 
fumicur,  &  numcrum non  demonllratio-  nucro  ic^orcm  illius  vulgaci  ,  rc(^(: 
nis  ,  fcd  taxationis  caufa  adicdum  efTe  cicndo  ncmincmtimcas  ,  crgonccvulgi 
patct.tunc  mcnfura.pun  jo  &c.cxaftercr-  opintoncm. 
uanda  funt  ,  alias  (upplcre  vcl  pretijpar- 

tcm  rcmittcrc  dcb(t  ,  podcnori  cafu  Rc,  C  A  P  V  T  IX. 

ad  corpus ,  fi  in  vniucrfo  &  non  pro  nume- 

ro  mcnfurauc  pretium  conftituatur  ,  de      Rmediiim  (ontraprfprit  opintonit  ten4- 
Tcnditione  ad  corpus  ad  mcnfuram  Co-  titatem, 
tiar.  praff.  quaft.  caf.  3.  Pincl.  Barbo/I 

Karpz.  &  alij,  &  hodiccontroucrtitur  ille  T^Of^quam  igitur  dcmonftrarum  fuic 
cafus.qucm  habct,  Bcnintcnd.4/pf//r  50.  rAi  1-  quam  pcriculofum  fit  ,  proprias 
difttnffe  funcia  dectf.  pnted.  numtr.  5.  qui  opinionct  contra  rcgulas,  przci  pta  .  & 
autcm  popuii  appdlacioac  vcaiaat,  cradic  (^uidcm  ia  probibitis  pcrtiaacitcr  lucri, 

Aon 
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non  dcbcmus  opmionibut  noftris  ni.  atJcognofci,  Hcut  &  S.  Grcgor.  r<f^.'az« 

mium  adhsrere  ,  qub  in  proprio  iudi-  ffl«r4/.  $n  lob:^i  iuce  veritatis, inquit »  in 

dofacBiscfterroir,  imo  &conttn^tiusn  tantas  not  ignortnti»  tcacbrei  »  comt- 

Quintil.  quo  quifque  ingcnio  minusTa»  i0e  ,  vt  nos ipfos  ignoremut»  ctufie  an- 

lct,  hocrcmagisattollcre&Jiiacarccona-  tem  funt  ingcnitar  omnibus,  pafltonct 

tar .  cum  tamcn  nemo  fic  »  qui  docrri  amorisfui.  irz &  fimiiium  >  qu«,  d>cino* 

Bonegea;  dam  viait »  S,  Ambro.  t.  e^f-  quit,  quamobfcttrentrationemr  quomi- 

«i|p,i.qaippencmoeflquiomiiie  ad  fum*  noireaeiudicarcpoffit,  Piter  BuntaiM 

mam  abroiueritNazianz.  or,}r.  ^o.  ncquc  <trtt  mtdicadtiudtcioproprie y  rtmtd.^,\h\  C)- 

tUus  tam  prudens  ,  tam  circumfpci^us,  mul  monendo  dicit*  cum  fimus  fubiecli 

▼t  non  aliquando  labatur  Lafian.  6.  24.  multis  paflfionibus  prauifqae  affcdibut. 

nalU que  fuere  talesjo  quibus  nihil  ipft  dcb  quod  aoftro  iodicio  nA  debcemoi  confidcw' 

(idcrarct  integritas. Arnob.  //.  2.  hinc  Scac-  re.  quando  entm  norma .  vel  lesbca  rcgula 

tntU  fotnmer.  &  C.4tttb.  $.  uqudji.i.num.  44.  curuacfl  &inf)exa,  nunquam  quod  fccun' 

-dicit ,  fe  ali^uandocum  admiracioneco-  dum  cam  diuiditur  ,  rcdum  cfiiciturrcd 

gitade  •  quid  ellk  in  ciufa  quod  orit  diftortum  ,  qualiaoimqoefiintprtncipta 

ioter  aliqaos  lite  de  aliqua  re  ,  quod  talia  it  principiata,  fi  enim  ipfiimtumcnv 

traque  pars  emincntes  &  infignes  inue-  quodin  nobis  cft,  tencbrjefunt,  tenebr* 

ntac  iurifcoofuitos  fibi  cootranos  ,  cau-  quantar  eruntM^/rd.^.quareftuiti  crnfen- 

lam  vd  toftam  defoidentet ,  8tlndicctli*  di raiit«  qoiadcoapud  fciplbs fnnt fapieo* 
cet  fummxini^ittii  fiatypngoantesiii  'tit  ,  fl  oeii  modo  ccetcrorum  confilia, 

ea  fcrant  fentcntlas  ,  cum  tamen  pcr  re-  non  qu»rant  ,  fcd  ctiam  valde  fibi  de- 

rum  oaturam  heri  non  podit ,  vt^uiopi-  tradum  putent ,  fi  alieoo  fe  cgere  con- 

oioaibns  diffcrunt  ,  veriiai^  ▼Mot  hi-  fifio  oftendaiitt  veraia  aoo  mtclligunt 

beantor  •oftorct ,  Ambro.  /1^.4  &  Se-  ilii,auofato  tngeniahoaumimindiesma- 

ncc.EpiJf.p^.  ncccfl*ecft,  aii,  intcrfctam  gis  dccrcfcunt,  niH  qaod »  vt  tnquiunt 

diuerfa  diindcaot»   aiijs  alio  nitcntibua  Theologi ,  iuxca  Oanielis  intcrprctacia- 

ItrorAlt  AmlHCOOtmtiiMnroftudiji  fii-  nem  »  ab  aurea  «tatc  &  argcqtra  ,  ad 

let.inquitioblcnrtfi     cootcgi  contcm-  peflimam  bm  ctaten  Umofamque  pcr- 

piationum-vcritas  ,  prius  vcro  refolucn.  ucnirc  coeptum  fit  ,  quod  quidcm  vi- 

do  dicit  Scaccia »  fibi  in  mentcm  vcninfe  dere  in  omnibus  fcicntijs  di/ncilc  noa 

caufam «  quod  reaera  nihil  fit  propric  cft.  Stephan.de  Phxde  dt  inttrpretat.  U* 

aollrom  ,  nifi  per  ambages  &  magoe  gnmpmt,  f.  i.txtrm*  pm  w»im,Jumjk» 

cum  difHcuItatc  ,  fcdomniafint  Dei ,  &  Quare  etiamfi  philaucia  quadam ,  (tiie 

Bosquafi  momentanci  condiKflorcs,  tem-  conccpta  opinione  quis  cxiltimcc  fc  rcm 

poraneoad  nutum  Dei  pociamur  vfu,  000  acu tctigiiTcyOmnesque  expandilFe  circum- 

pofltmm  dirceriMie  eot  cognolcere  oifi  flintbt,  tamenfalutarntibicritdoftrina 

yerMnbagea  Scmasima  cum  difficulrate,  TertaIliani<fe<ilr.)SMr.  mcliori.  inqntt,pt-* 

foitfet»  vukhabttadcHcf  iuicbabet  feadum,  iafcriori  perfuadcndum  ,  pari 
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ancntirndum.  quo  plusquis  prxfumit,  mi- 
nusvcrctur,  minusprarcauct,  pluspericli' 
tatnr  ,  vcl  vc  fupcrius  dtftum  communi 
opinioni  afrcnriri  dcbcmus ,  vbi  iegis intcl- 
lc^rus  vcl  dubiuscft » vcl  nullalcx  in  tcrmi- 
nitrcpcritur  ,  nam  lcj^ccxtantc  non dccct 
ludiccm  miiiifUum  cfTc  voluntatisaltcrius, 
CafI;od.S.E/)//?.i8.imo  ncc qui indicat,  vo- 
lunrati  propriar,  obtcmpcrarcdcbct.fcd  lc- 
ncrcquod  lcgnm  cli ,  S.  Ambr.P/i/w.  ii?. 
homo  quippc  ad  luAitiim  natus,  inquit 
Cic.ncqueopinionc,  fcd  naturaconflitutu 
iiisiiabet  ,  quod  mcns  fpontc  diuinat  ait 
Liuius tdcm  fubijcit  ratio,  quoipfo 
cfHcitur,  quodfi^  iuxta  lcgcs  &  rationcm 
itaturalrm a^ioncs  noftras rcguLre  &iu- 
dicaredcbcamus,  at  iila  nimisgcncraliex- 
tante  quid  fcqucndum  rir,rupcrius  dtdum 
fuit,  fcd  ita  hodie  ciV,  quod  via Hulti  rcf^a 
in  oculisfuis,  quiautcm  fapicnscd,  audit 
con/ilia  Protfrr^.iz.ncquc  cnim  iuxta  Plato, 
lib.  5.  dc  Ugtbm  animum  honorarc  cum 
qui  fibi  applaudit  &pro  fuo  arbitratuin- 
dulgct. 

Hinc  fubtiliflfimus  Ecclcnar  Do6^or 
S.Aug.  inc4p.fi habes,  £4.^.3.  enadfumin- 
qiiit,  fcnexa  luucncEpifcopo,  &Iipirco- 
pustot  annorum  a  collcga  necdum  anni- 
cu'o  paratus  fum  difcerc  ,  conGmilitcr  de 
Solonc  hxc  di^a  lcguntur: 

GUiotidi*  aidtfttms plurimM  >  fio ftntx. 
Hinc  &  Columclla  in  omni  via.inquirjpre- 
tiofitTmium  cft  intclligcre,  ncfcirc  fc,  quod 
h:fciat,  fcmpcrquecupere,  quodignorct 
addifccre,  &  Cic,/»0j^(.ad  Blium,di(cesait, 
quamdiu  volcs,  tamdiuautem  vclledcbe- 
bis.quoadte.quantum  proBcis,non  poeni- 
tcbit  ,  quiancmo  tam  abfolutc  rcpcritur 
do£tus,&  pcrfcdus,  qui  non  aliquando  cr- 
tiX.'Y\xz(^.dcf<gn.ttmf.(auf.<\^.ntun,  6^.  vbi 
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cxcmplificat  &  Luc.  dcPen.  inpfdfat.ddtm 
poficriorei Iib.C  num.y  quod  vcl  maxime  lu- 
rifconfulti  in  hacprofunda  &  lcgalifcien- 
tia  prarorulis  habcre  drberent  >  nam  qtii 
confidunt  in  intcllc^lu  &  mcmoria  ,  farpe 
grauitcrcrrant.prout  &  noftri  prardeccflo- 
rcs  erraruntcrrantque,  nifi  quigratia  fpi- 
ritusS.in  viam  veritatisdiriguntur  ,  iuxti 
illud  quod  fcribitur  3  Rr^.ecce  dedi  tibi  cor 
fapiens,  &  intcltigcns,  fiquidcm  qux  fci- 
musminima  parseorum  funt  ,  vcdicunt 
Philofophi,  quz  ignoramus,  proptcrea  di- 
cebat  lurifconfultus  ille  iam  fenio  confe- 
dus,  ctH  alterum  pedem  in  fouea  habc- 
rem,  adhucquidcm  difcere  vcllcm ,  /.  apud 
lut.ff.  dt fidci commiff. Itbcrt.  hinc  &  iilud  di- 
uerbium  dimanat,  quandoquc  bonus  dor« 
mitat  Homerus  vt  ^i^glojf.  in  (ap.fi quu  cum 
rouercafz.  q.-j.  idco  quotidie  videmus  con- 
filijs  &refponns  fublcribi  hifceplcrumque 
Tcrbis,  faluo  faniori  vcl  meliori  ludicio  U 
Claudiutfaiix  in  fin  ff.  qui  pttiores  in  pig.  iu  a- 
(5tisijs,  quzfcribit  Angclus/flr0n/f/(0,  iio. 
incip.fanSlifiima,  in  nouii,  &  quidcm  pruden- 
tia&  humilitas  pctit  aliorum  fcludiciofu- 
bijccre  vt  colligit  Nauarr.  ex  cap.  de  quibut 
diftinfl.  lo.  &cap  pradentia,de  offic.defeg.  nc- 
que  tunc  peccat  u  ccnferi  potelt.fi  quis  ope- 
ra  fua  ab  alijs  adprobari  patiatur  D.Thom. 
quodl.ii.art.  13.  colibcntiusergo  c6  incli- 
nati  cfle  dcbemus,  quo  maior  cft  ignoran- 
tia  &  gcncralior  mifcria  conditionis  huma- 
nr,qucmcdmodumS.Bcrn  yfrm.S.gcnera- 
lis  cft,  inquit,  humano  gcneri  miferia,  tri. 
plex,  n  diiigcnter aducrtimus,  nam&faci- 
lcsiumusad  icducendum  ,  &  dcbilesad 
operandum,  &  Fragilcsad  refiitcndum.  fi 
difcernere  volumus  intcr  bonum&malu 
decipimur.fi  tcntamus faccre  bonum,dtH- 
cimus.fi  conamur  refiltcrc  malo,dcij(  imur 
&  fuperamur.  Prius 
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VVLNERATA, 

4.  Prtttsdida  fortius  proccdunt,  quando 
crrorciam  drtcdo  omnia  &  (ingula .  quar 
•dtximus  Tcl  docuimu$»in  melius  rcuoca- 
Diusinon  cnim  cfl  (cuitas  vt  te(latur  Scncc. 
4^.dt  btntf.  Cdp.^S.  a  cognito  &  dSnato  erro- 
rc  difcedcre*  fcd  ingcnuc  fatcndu  cd.aliud 
putaui.  dcccptus  fum ,  &  rurfus  hzc  fupcr- 
bz  Uultitir pcrfcucrantia  e(l ,  quod  rcmel 
dUi.c^alecunqaeefl  .fixum  ratumqueHt, 
vndc vulgodiiitur,  humanum  cil  crrare» 
diabolicum  in  crrorc  pcrfcucrare  Apofto- 
licum  vcro  (  vt  Pctrus ^commifTum  agno- 
(ccre&  rcuocare.c]uarccandidc&  ingcnoe 
Luc.de  Pcn.  ind.praem.  id  fc  fcripfifTcpro- 
fitctur,  quod  Icdores  vcritatc  probandum 
duxeruut,  quod  autcm  improbandum ,  il- 
lud  tanquam  a  vcrodiiTonum  fcreuocarr, 
namvtcrrare  vcl  minus  fapcrecommunis 
cft  inHrmitatis  .  Hcin  errorc  pcrfcucrare 
prxcipuum  eO  horrcndz  iniquitatis  argu- 
mentum.hinc  non  immcrito  Hipocrat.  ar- 
te  medicaclarusa  Quintilia:  ]audatur,qui 
iam  grandis  natu  qtiofJam  crrorcs  fuo.snc 
poficros quoqac  in  cadcm  vitia  dcducerct, 
rcuocauit»  cum  longe  honcflius/it,  fero 
bene  fcntire.quam  in  prima  fcntcntia.  quz 
falfaftr,  adcxtrcmumJcncfccre,  errorire- 
Duncta(rctnquit  S. Ambr  pyi/.ii^.  non  vi- 
tij,  fcdprofediused,  adco  vtipfclmp.  iv 
KoueL iz, in pTtf*t.  non crubcfccns dicat,(i 
quidmeHusetiam  hornm  ,  quzipdprius 
diximus.adinucntamus.hoc  fanarc  &  com* 
pctentcm  prioribus  tmponcrc  correciioo 
ncm,  ncc abalijscxfpc(^arccorrigi  lcgcm» 
ncqoe  iOa  iurts  lar(t  cft  indccora  curatio, 
hominis  namquc  c(J  crrarc,f  rrorcm  corri- 
gcre  (aptcntis  .  errarc  non  pofFc  nulli  da- 
rum ,  vnde  S.  A ng,  mEpift.  tdsUTctll.  non 
placctTullij  maximi  au^orisRomani  clo- 
giuai,^.uiauiluDi  vnquam  vcrbumiaquity 
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quodrciiocarevcllcr,  emint,  quzquidcm 
iaus  quamuis przclari/Tima  vidcatur.tamcn 
crcdibilicr  dc  nimio  fatuo,  quani  dclapt- 
cntc  pcrfcdo,  fcd  fi  in  bonam  partem  acci- 
piatur  ,  vt  qucmpiam  taicm  fuiffc  crcda- 
mus.qui  cum  fapicntcr  omnia  loqucrctur, 
nullum  rnquam  vcrbum ,  quod  reuocarc 
vcllct,cmifit,hoc  potius  dc  hominibusDci, 
ui  in(tindtu  S.Spiritus  locuti funt,  quam 
ciilo,  qucm  ficCic.laudat,  falubcrrima 
pictatc  crcdcndum  cft.ab  h^c  igiiur  fapicn. 
tiacum longc ablim ,  vt (1  nulluro  vcrbum. 
quod  rcuocare  vclim,  protulero,  fatuo  fim 
quam  fjpicnti  (imillimus  ,  illius  quippe 
icripta  fumma  funt  audoritate  digniin- 
ma.quia  nullum  vcrbum  quiJcm  reuocare 
vcllct,  fcd  quod  rcuocarcdcbcrct,  cmifitt 
Jion  mihi  igitur  tulliana  illa  blanditur .  fcd 
angit  mc plane  illa  Horatiana  fcntentia. 

Nr/f //  vox  mijfa  rtMtrti, 
Quod  ita  refcrt  \ dectf,  ^C-j.num.  47. 
&ffq<J  vbi  &  quomodo  ludcx  dcbcat  re. 
uocare  eriorcm .  vel  interlocutortam  fuam 
erronca.iuniSis  ijs,  quz  tradit  Card.  ThuC 
ttt.  M.  THUtAtio  ceHfilii  inmtlm  conit.  435. 
Cothm.  y  rt^onf  3}.  in  fubfcript.  ibi^  & 
pulchcrrime  Cagnol.  in  l.  ntmo pottfi  mtita- 
reconfiitutn,  76  if.de  rtg.iur.  vbi  8c  idcm, 
quod  Viuiusollcndit,  quod  quandoque  & 
ipfe  Dcusfentcntiam  inmelius  mutet ,  & 
illud  S.  Aug.  nouit  Dcus  mutarc  fcnten- 
tiam,  fi  lu  noocris  cmcndarc  dcli^um  ,  & 
multt  voccm  quidcm  occultz  tnfpiratio- 
ni»,  inquitS.Augufl.audiunt,  fedvitam 
non  corrigunt  dicrntcs  cras,  cras.  fubito. 
qucoftfum  clauditur  &  rcmanct  mifcr  pec* 
cator  forts.  antearcam  patrizcGelc(^iscum 
vocecoruina.qoia  propeccatis  gcmcrcno* 
luii.rempore  quopotuit&dcbuit.  voce 
coiumbiaa,  puu  crrorcs  fuot  agiK>fccrc  & 

reuo- 
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rcuocare,  nullatcnusinobftinationc  per- 
iiftcrc,  nam  vc  dicit  ApoftoIus4</ Rom.i  4. 
(iquis  ignorat,ignorabitur,&  fi  quis  negli- 
git,  ncgligctur,  fcilicct  a  Domino,  qui  illis 
dicctinefcio  vos  Maith.i^. 

Cumautcm  notumdt,  quod&SS.  Pa- 
tres,  mundi lumina  qua>d3m  rcuocarint, 
<|Uorum  fcientia  quo  copioGor  fuit ,  co 
ni?g  s  fe  humiliarunti  nd  erubcfcamus  nos 
in  mcliuscmcndarc  »  quxignorantcrpcc- 
cauimus ,  &  corrigcrc qux  a  vcritate  aber- 
rare,aTque  a  decrctis  Ecclcfi|  vcl  turis  prin. 
cipijs  exorbitare  animaducrrimus  ,  nec 
enim  affcdibus  noHris  ita  indulgendum 
cfl,vt  plaudbilcs  noHros  prrtcxtus  acrati- 
unculas  mordicus  teneamus  &  defenda- 
mus.fcd  mclioribus  fcmper  ccdamus,  nam 
huius  mundi  fapientia  cft  (tultitia  apud 
Dcum  Apod.ad Rom.2-  qui  ctiam  iuflitias 
noilras  in  iudicium  vocat,  vbi  multi  fcnti- 
cntfc  proprijs  armis  lcu  opinionibus  vul- 
ncratosin  ipfam  veritatcm  offendine,  & 
tunc  fcro  cognofcenc  ,  quomofioipfa  cr- 
rantium  turba  hic  mutua  fibi  patrocinia 
ftrznircric,  Minut.  j8i.  contra  honcni& 
iuftitix  (ludia ,  contra  dccrcta  SS.  Patrum, 
contra  Concilia.contra  prxccpta  Ecclcfir, 
contra  luris  rcgulas,ctiamn  tibi  fortealiter 
vidcatur,  non  cnim  cuiufuis  cU  e  mcdijs 
fpinis  rofam  carpere ,  aut  inter  adultcrina 
mctalla  fcgrcgare  quod  purius  cft .  fcd  co- 
rum,  quivt  loquitur  ApoO.  adHcbraeos 
£Mp.  5.  cxercitatos  habent  fcnfusad  difcrc- 
cionc  boni  &  mali,  imo  &  fi  vidcant,caue- 
ant,  necadant,  fed  captiucnc  intcllcdum 
fuumfub  potcnti  manu  Dei  ,  &  inobfe- 
jquium  Oirilti  ,  quia  vbi  contenderc  du- 
xum  c{\  cum  vidore  •  Horat.  i.  Satjrr.  9.  & 
planc  infruduofum  &  incfficax  omnear- 
gumcfltum»iicc  cjuicquam  prodcruncopi- 


nionum  commcnta circa qo«  occupaiifu- 
mus,vita  autcm  fcftinat.morsintcrim  ade* 
ric  ,  cui  vclimus  nolimus  parcndum  efVf 
Senec.de  breuitate  vitd  fap.iS.wn6ti$vis,<\\iZ 
fupra  cap.  z.  dida  funt.&  quia  iibertatis  ex« 
trcmaliccntia  cxtrcmz  fcruitutis  e(l  prin- 
cipium  Plato.  de  Rtpubl.  8.  idco  non  tcmcrd 
opinionibus  fcducamur  ,  nullusvnquam 
fapicntior  Salomonc  extitit,  &  tamcnille 
opinionc&  dcHdcriocordisfui,  a  verciu- 
flitis  tramite  fcdudus  fuit,  idcirco  neH. 
mus  prudcntesapud  nofmetipfos,  fcdcap- 
tiucmus  intcllcfium  noUrum ,  &  quid  fu. 
prcmus  iudcx  didurus&  ludicaturus,  (e- 
dulopcrpendamus  quia  illc fimpliciter  fa- 
picns  dicitur,qui  vt  ait  D.Thom.  i.i.q.  if. 
4rr.  S.bencde  vltimo  hominisfine,  deper- 
duccncibus  ad  cum  dijudicat ,  quandoqui- 
dcm  quicquid  fapirns  agit .  proptcr  hncm 
agit,AcMm  aurum  ^  perutmamus  verf.fonper  il- 
ludjpeClamui  ff.  de auro  &  arg  legato,  Gail 
pa(epub.cap.i6.num.ii.(M\Mem  vitiofo  fun. 
damcnto  ,  hocefttua;  opinioni  prartcnfe 
cxccptuatarcontra  communcm.contra  de- 
crctaPatrum.  contra  rcguljsinharrere,  6c 
pulchra  culminum  vclisrlcuarc  fcdigiavt 
inquit,S.  Ambr.2.o^c.r<};>.z .  quo  plus  llrin- 
xcris,  pluscorruis,  abynusahynum inuo- 
cat,error  crrorcm  gcncrat.vnum  inconue- 
nicnsaliud,  quivcrfatur  in  fordibus,  for- 
defcit  amplius  &  qucm  gratia  de(cric,  (iunc 
fempcr  noui/Tima  iilius  dctcriora  prioribus 
SiTcih  t.cap  2<y.Tcneamus  itaquc  opinio- 
ncm  ancc  omnia,quar  fauec  animr,  cenca- 
mus&mcntidi(Sum  Cyri[i,ccrcc  nihilplui 
noccr,  inquic,  quam aliorum  fprcco con- 
filio,vt  propria  prrcipit  voluntas,  ambula- 
rcquifuztantum  voluntati  crcdit,  incun- 
dis.qux  facir.hnem  odibilcm  inucniec ,  te- 
oeaaius  aos  regulaSy  quantum  poirumus 

faitas 
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(artastc^Vas  ,  hon  ficil^  ab  ijsrcccdamus,  cogirarcnosdcbere  ,  quMiuJtcamri  cflc- 

nilj  cjuando  ncccditas  cogir ,  rcucircum-  mus,  H  id  torct  alccrius.    Saniora  icaquca- 

(lantia  variansfuadcc  ,  fslixcnim  cAne-  liorum  confilta  acccndamus  &  fcquamur. 

ceiriias  ,  auar  vcrirariaccedcrenon  rctar-  SoIcccnitii,iuxiaS.Augullinum,  rcdaopi- 

dat ,  nam  lcire  dcbemus ,  fi  quis  a  vcricate  nio  prauara  corrigcrc  confuccudincm  ,  8C  ' 

vincarur,  non  ipfc  vincuur ,  fcd  ignotantia,  praua  opinio  rcdtam  dcprauarc  natuiam , 

quzinipiocd,  quxignoranria  tacilior  cft  multiequidcm  cxiliimant ,  quodrc£^a& 

in  pcoprijs  ,  quemadmoduin  Coboras  a-  orthoduxa  C\t  coium  opinto  ,  qua:  tamcn 

pud  Curtium  ait ,  infuoqucmquencgotio  c(l  cacodoxa,id  c(l,male(ent>cns.  Quare 

hcbctiotcm  cde  ,  quam  inalicno  ,  &  turbi-  dicic  idcm  Aiigullinus :  Oinncscriam  ,  qui 

da  heri  conlilia  corum  ,  qui  libi  (uadcnr.  bcnc  viuutir,  cimcant,  i]uiaocculrurocll, 

Hinc  (apientcs  moncnr ,  in  noAro  ncgotio  qucf perucniant. 

' "  ...  .  ^ 

Porro  inmAioripericMloVerfantMrilU,  ejHi  opinionihut  nimiiim  imdHl^ent ,  vetfro" 

pri^pertiHaciter^dht)ent ,  cjHod  O"  tHrtbmfidciperivtdtmHt  ,  ztfere  tot  hodi»Jint  ejunfi 

pdes  %  ejHot  opiHiones  >  cnm  tAmen  lUa  tot  fignii  ,  tam^  eHideHtibus  argMmeniu  tradiiid 

fupra  de  Dubtjs,  &  infra  de  Veritatc ,  cap.t.  in  hn.  exijtat  lUHjirts ,  vt  mento  tfHiHUprn»  . 

dens  ajfentiriidu  pojfit  (^debeat  ,  (jHodcnm  multi  nonfaciaHt ,  indefit ,  ^nod  eo  fitci/ius 

$M  atijs  cMHtiant  >  ^  ejHAfalfa  funt ,  opintontbm  vera  ofiendere ,      <JHa  vera fHat ,  fitlfa 

demonfirare  HitantHr ,  ejHandoejHidem  male Je  reilHm  putat ,  vt  dicit  S.  Ambrofim,  qui  rr- 

gnUm jHmmt  reHitMdints  tgnorat ,  ejHi  in  opinienibm  fnis  eU fapiens  .  &■  coramfeipfe  prH- 

dens.    Qut  ad  veram  fapientiam  perHenn  e  non  poteft  ,  ^uia  fhlfarnm  opintoKHmfidHcia 

defipit.    i^Mre  beUijJime  monet  Seneca  Epill.  7 .    Quoties  ejMid fHgiendHm fit , aut  tjHid 

petendHm  volesfcire,ad fHmmHm  bonum  tottm  vita  rejpice, 

THigitur,  Domine  Ies  v  ,  ejHiesvia,veritas,t^vita,aperiiHC0Hfii5MopiHionHm 
ettejne  ih  immortaiibm  tnextricabilibHsj.  huiMs  mundt  certamintbus ,  oculos  mees,  vt  inptt'- 
mts  vtdeam  te  oculis  mentu  me/t,  videamfeu  cognofcam  Cr  me,C^verttaiem fanQ*  legts  tua^ 
videam  defeQus  meos ,  vnde  mihi  vilefcam^ ,  Deo  meo  me fubdantj  ,tnteRettHm  meum^ 
*M  obfeejuiHm fidet  vtrttatts  captiuem^  ,  O"  humihtm  me fub potenti  manu  Dtt ,  licU 
defecertt  vtrtus  mea,  non  tamen  conturbabor ,  netjue  dtffidarru  ;  fcto  entm  ejutdfhctan^  , 
Caiicem  faluta^ts  acciptam^  ,  Cr  nomen  Domtr.i  inuecabo  ,  merttu  Pajjionu  iha  confidens, 
fom^  vtpote JaluberrimMm  C^fin^utare  remedium  agncfcens ,  deficiente  nam^ue fapttntta, 
»Mfliti*HonfMfficteHte,  C^fMcCHmbfMtibHspropri/s merttis ,  iffajiiccurrit  ^  fHCCuirof  mtht» 
rago  te ,  Do-mtne  I  E  s  v  ,  Diuina  tua  fapitntia  ,  m  ejua  tft  SpmiHS iHttktgenttd  Santiut, 
yMtCHi  &  MHltiplex,  Sapicat.7, 
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Tcuocarc,  nullatenusinobflinationc  pcr-  nionumcommcntacircaqnaroccupatira- 
llftcrc,  nam  vt  dicit  ApofloIuSiirfRowr.i  4.  mus.vita  autcm  fcftinat.morsintcnm  adc- 
fiquis  ipnorat,ignorabitur,&  fi  quis  ncgli-  rit  ,  cui  vclimus  nolimus  parcndum  cft, 
git,  ncgligctur,  fcilicct  a  Domino,  quiillis  Scncc.<fc^«iirdff  pif«f4^.i8.iunfitis  iis,qu« 
dicct,ncfcioyo$  hfatth.i^,  Ctipncap.  2.  di£^a funt,& quia libcrtatiscx- 

Cumautcm  notum  (It,  quod  &  SS.  Pa-   trcma  liccntia  cxtrcmx  fcruitutis  cft  prin- 
trcs,  mundilumina  quzdam  rcuocarint,   ciptum  Plato.  </cKc/>«i'/.  8-idconon  temcrd 
<]uorum  fcicntia  quo  copioHor  fuit ,  co  opinionibus  fcducamur  ,  nullus  vnquam 
mag  «  fe humiliarunt,  no crubcfcamus  nos  fapicntior  Salomonc  cxtitit ,  &  lamcn  ille 
in  mcliuscmcndarc  ,  quxignorantcr  pcc-   opinionc&  dcfidcrio  cordis  fui,  a  vcratiu- 
cauimus,  &  corrigcrcquar  a  vcritatc  abcr-   ftiti«  tramitc  fcdudus  fuit,  idcirco  ncfi- 
rarc,3tqucadccrctis  Ecclcfi^  vchurisprtn,  mus  prudcntcsapud  nofmctipfos,  fcdcap- 
cipijs  cxorbitarc  animaducrtimus  ,    ncc   tiucmusintclIcAum  noftrum  ,  &quidfu- 
enim  affcd^ibus  noftris  ita  indulgendum   prcmus  iudcx  didurus&  ludicaturus,  (c- 
cft, vt  plaufibilcs  noftros  prartcxtus  ac rati-   dulo  pcrpcndamus  quia  illc  fimplicitcr  fa- 
unculas  mordicus  tcncamus  &  dcfcnda-  picns  dicitur,qui  vt  ait  D.Thom.  z.i.f  tf. 
mus.fcd  mclioribus  fcmpcr  ccdamus,  nam  drt.  S.bcnc dc  vltimo  hominis finc,  dc pcr- 
huius  mundi  fapicntia  cft  ftultitia  apud   duccntibusadcumdijudicat,  quandoqui- 
I^cum  Apoft.4</  K0W.8.  qui  ciiam  iuftitias   dcm  quicquid  fapicns  agit ,  proptcr  fincm 
noltras  in  iudicium  vocat,  vbi  multifcnti-  2^\x,l.cumauTum%peruemAnmurf.ft»iptril- 
eotfc  proprijs  armis  (cu  opinionibus  vul-    ludjpcilaiim  ff.  deauro&  arg  legato,  dWde 
Dcratosin  ipfam  vcritatcm  offcndinc,  &  ^4Cc;»M^.Crf^.i6.//«m.23.n autcm  vitiofo  fnn. 
tuncfcrocognofccnt  ,  quomodoipfa  cr-   damcnto  ,  hoc  cft  tuat  opinioni  prxtenfac 
raniium  turba  hic  mutua  fibi  pairocinia   cxccpiuatarcontra  communcm.contra  dc- 
przftitcrit,  Minut.  }8i.  contra  honcfti&   creta  Patrum.  contra  rcguljsinh«rcre,  & 
juftiticftudia,  contra dccrcta SS.Patrum,   pulchra  culminum  vclisclcuarc  fctHgiavt 
contra  Concilia.contra  przccpia  Ecclcfir,  inquit.S.Ambr.i.oJ^f.crf^.i.quoplusftrin- 
contralurisrcguIa$,ctiam(itibifort^alitcr   xcris,  pluscorruts,  abyflusabylTum  inuo- 
vidcatur,  non  cnim  cuiufuis  cft  c  mcdijs   cat,error  errorcm  gcncrat.vnum  inconuc- 
fpinisrofsmcarpcrc,  aut  tntcr  adulterina  nicnsaliud,  qui  vcrlatur  in  fordibus,  for- 
inctaliafcgrcgarequodpurius  cft.  fcdco-   dcfcitamplius  &  qucm  gratia  defcric,  fiunc 
rum,  qui  vt  ioquitur  Apoft.  ad  Hcbrxos   fcmpcrnouifrimailliusdrtcriora  prioribus 
€ap.  y  cxercitatoshabcntfcnfusad  difcrc-   Sarclb  2.f4f  ad.Tcncamus  itaquc  opinio- 
tioncboni&mali,  imo& fi  vidcant,cauc-   ncm  antcomnia,qur  fauet  animar,  tenca- 
ant,  nccadant,fed  captiucnt  intclledum   mus&mcnti  didum  Cyrili,ccrcc  nihil  plus 
fuumfub  potenti  manu  Dci  ,  &  inobfc-  nocct,  inquic.  quamaliorum  fpretocon- 
c]uium  Oiriltt  ,  quia  vbi  contcndcrc  du.  filio,vt  propria  prxcipit  volunta$,  ambula- 
TumcJlcum  vidorc  ,  Horar.  1. 5«f^r.  p.  &  rc.quifuartantum  voluntaticrcdit.incun- 
ptanc  infruduofum  &  indHcax  omnc  ar-  dis,quz  facit,fincm  odibilcm  inucniet ,  tc- 
gumcntun)»ncc  quicquam  prodcrunt  opi-  ncaaiiu  nos  rcgulas ,  quantum  poftumut 

faxus 
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wrtattcdhs  ,  non  ficil^  ab  ijsrcccdamus,  cogtrarcnosdcbere  ,  quid  iudicaniri  cflc- 

nili  tjuando  ncccflitas  cogit,  fcucircum-  inus,  fi  id  forcc  altcriui.    Saniora  itaquca- 

ftantia  variansfuadct  ,  foelix  cnim  cdnc-  liorum  confilia  attcndamus  &  (cquamur. 

ccfljcas  ,  auxvcritatiacccdcrcnonrctar-  Solctcnim,  luxtaS.Auguflinum,  rcdaopi- 

xiat ,  nam  icire  dcbcmus ,  fi  quis a  vcritatc  nio  prauara  corrigerc  conluciudinem  ,  8c  ' 

vincarur,  non  ipfe  vincitur ,  fcd  ignorantia,  praua  opimo  rcclam  dcprauarc  natuiam  , 

quxin  tpio  cfl ,  quzignorantia  bcilior  cil  multicquidcin  cxillimant ,  quodrcd^a& 

in  pcoprijs  ,  qucmadmodum  Coboras  a-  orthodoxa  fit  cotum  opinio  ,  quziamcn 

pudCurtiumaic,  in fuo  qucmquc ncgotio  o(l  cacodox3,id  cfl,malc(cnticns.  Quare 

hebctiorcm  clle ,  quam  in alieno  ,  &  tutbi-  dicit  idcm  Augullinus ;  Onincsctiam  ,  qut 

da  iieri  confilia  corum  ,  qui  fibi  fuadciir.  bcneviuunt,  timcant,  quiaocculturacll, 

Hinc  fapicntes  monent ,  in  nuftro  ncgotio  quo*pcrucniant. 

Porro  i»  mdtoh  pericmlo  ver/anr/triSi ,  ^ui  opinionibut  nimium  iwdulf^ent ,  vetfro- 
frtieperti»ACuer,adh£>eHt ,  (jMod&tHrtbiufidciJirnvidfmus,  ztfere  tot hodio^fint  eju/ifi 
Jidet,  tjHot  QptHtones  ,  cum  tumen  iIU  tot  fignit  ,  tamijj  CMidentibus  argHmentb  tradiiif 
fupra  dc  Dubijs,  &c  infra  de  Veritate ,  cap.i.  in  hn.  exifiat  illitflru ,  vt  mento  <f>ttitt4 pm- 
■dent  tijfenttrti/l/u  pojjit  (^debeat  ,  ^uod  citm  mitlti  nonfaciaitt ,  indefit ,  ^itod  eo  fitciltitt 
$H  altfs  c*tMtiAnt  ,  ^  <JM*  fhlfa  funt ,  opinionibM  vera  ofiendere ,  G?"  (]»*  vera  fMat ,  fhlfti 
demoHjlrare  MitantMr  ,  ^MandoijMidem  male  fe  rc^lnm  pntat ,  vt  dictt  S.Ambrofiiu,  ejMt  re- 
gMlam Jummt  relUtMdints  tgnorat ,  qMi  tn  opinicnibtu  fuis  eff fapiens ,  O"  coram feipfo  prm- 
dens.  i,)ut  adveram  fapientiam  perMenire  noH pottii  ,  ^MidJhlfarnm  opiniOKMm fidMcia 
defiptt.  (^are  betttjjime  mMet  Seneca  Epill.  7.  Qiioties^MidfMgiendMmfit,aut(jMii 
feteHditm  volesfcire,ad fMmmum  bonum  tottu*  vtttt  rejjtce. 

Tttigitur,  Domine  Iss  v  ,  <fMiesvia,veritai,^vttataperiincoHfiiSfMopiHionMm 
ttttjtte  tM  immortaltbits  tnextricabtltbMsjj  hMiiit  mMndt  certaminthMs ,  ocmIos  meos,  vt  tnptt- 
mu  videam  te  ocmIis  mentu  mett,  ftdeam  fen  cognofcam  mcd-veritatem  fanS*  legts  tud, 
vtdeam  defeElus  meos ,  vnde  mtht  vilefcam^ ,  Deo  meo  me fMbdam->  ,intelletlMm  menm^ 
obfetfMiMm fidet  €7"  verttaits  capttMemj  ,  CP"  hMmiliem  me fub potentt  manM  Dei ,  licet 
dtfecertt  virtMS  mea,  non  tamen  contMrbabor ,  netjMe  diffidam^  \  fcto  enim  cjMidJhctam^  t 
C^Iicem  falMtai^n  acciptam^  ,  Cr  nomen  DomiKt  inuocabo  ,  mertiu  PalJionis  im*  confidenst 
tam^  vxpote falMberrtmum  C^fin^Mlare  remtdiMm  agncfcens ,  dffictente  nam^ne fapunlia, 
ttffttttM  nonfufficieute ,  C^/it(CMmbrMtibMS proprtft  meritis ,  t/UfitccMrrit  ^  fMCtMtrat  mthtp 
roge  te ,  Do^mine  I  E  s  v  ,  Dtuina  fua  fapitnti4  ,  tn  <jma  tii  SpttMms tntiUtgentu  SaHCiut, 
Vntcns  &  Muitiplex,  Sapic  nt .  7 , 


Rrrr  TITV- 


ItSTITIA  IM  PbJISONAIL?M  ACCB9T. 


TITVLVS  SBXT  VS.- 

^uJliMm^erJinarmacceptitmevidne^  j 

CAPVT  PRIMVM. 

Cceptio  pcrronarom  inpci^  &  fimplices  antmos  nuilis  facinonbus  ad* 
uernnn  fenfiini  decorta ,  noc  milfis  ezeraaaaeniot  qui ,  quacanque 
cxalccndflinto  (xculo  i  plu-  faciunc  ,  abfiirdiifimx  pctulanttx  vcfHgift  ' 
rimis  ,  prxTcrtim  hodicrnis  poftfc  rclinquunt ,  infinitafubditisdamna 
mtlittbus,  frcqucntius  quam  infcrcntcs,&  omnia,qux  conferrepoflunta 
.  re^iuspeflltmo  exeroplo  pra<^icatur:  quan-  aufereutes  \  qui  haud  dubte  faciunc  aiiter, 
doqniaeni  kt  aUqne  vila  per(bnanim  acce-  quaro  magnos  tllebelii  DttxBelifarius ,  qy^ 
ptior>e,  Ant  Rcligiofi,  Ecclcilartici,  vd  Sx-  RomanorumgloriavGcatusfuic,vchabeTUC  " 
"cularcs,  omnia  dinpiunt ,  aufcrunt  atquc  in  vits  iMfltftiani  Imperatoru  ,  in  frtnctpf 
cxf^ohant ,  ncroincm  cxcipmnt,  intet  pau-  Ctrftris  Ittru  Ctutlu  defcttftti  ,  dixiile  tec- 
peiem,  nod^opararohaDeata  &clinitero  mr,  vnomaiifene&alieniipajci  (miib*  ■ 
<oon  fliftingimnt ,  i mkm  Otnbiu  &  Rn-  ftri  milites  ex  contributionibus )  curpctem^ 
ftici*  ,  ad  quosdiiicrnint  ,  vi^um  gratts  per  &  probrofum  vidctur,    Qui  igirur 
per  vim  habcnt »  plura  cupiunt ,  ad  maiora  milia  agunt  ,  in  genere  rapaciuro  optimi^ 
cogunt ,  graiiioiamlnamiir«cciliittt;  vnl-  pro  co ,  quodadnncjnmelleydobaento- 
atraot »  inaUtmD  hoiiori  tioo  parcont»  ramfperatttt ,  «ilerosrubditos  fccum  cop 
Bon  pauperum  inopiae mifcrentur  ,  omni-  ptiuos  abducunt  ,  verbcrant  ,  fpoliant, 
bus  iuoc  ioiurij »  &  in  Deum  bIaA>hemi ,  immo  mortem  fxpius  infcrunt.    £rgo ,  vt 
4|aoraraatiaritMrnexplebilis  ,  libtooinex-  ,<]uidamdiiir, rape,congere,  aufcr,  pof^ 
wiufla  ,  crudclitasplusquaroferina ,  mo-  hdc,  »eKnqiKndniii.cft %  fedcoriftamiM^ 
resncfandifliroi  ,  qai  ncclachrymispupil-  quia 

lorum  &  viduarum  comroouentur  ,  led  /Mttrmortd/e/rtgttantfraitdfj^do/tjj, 
ctiam  ab  iHis ,  quos  prx  Himroa tnopia  mo-  EtHmBdeSi ftttM,fe^oninu^fdes. 
rictaoi  toolbictttnt  ,   quidquid  reUquum  -^Ci^Mtieimfu^Uif^nnflUrtvtfmm,, 
eft  ,  non  folum  prxdatorio  morc  ,    icd         NtnixMltMrt  dKitur  (fftj)*§. 
etiam  noua  carniBcina  ,  qux  intucntibus      Quihimo  apudcds  iniantum  error  iii-  ^ 
cA  tembilis ,  audientibiis  honenda,  &  pa-  ualuic ,  vc  non  iniuriam  le  faceic  puienr , 
tienctba*  imolciabilis  ,  cxrotqnenr  \  fed  Ad  foceTjrtmem  ,  alienapofndere,  po-  . 
Tcniet,  ah!  vcnictrabions&yoracibuslu-  tenriam  ,  innocentem  citcumUtniie,pffo* 
pii^yitlaaanthM^mcrcci iiia,  quiiuftof  -  dcnttam  ,  bumilcm  dclpiccxc  »  furomara 
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loqoertdani ;  &  dicunr  vefam  ,  non  Chri-  tiofis,  (jcrilfgiscxofaranclit.is,  impudicis 
ftum  £i^re    ia^ lennam  }     incoBOo  vi-  inimica  callitAS ,  corruptis  intcgritas,  pana 
sorumMnw»  battKodiiiaBiadicMlc :      lanirio6sijduer(a ,  ctudclibus  (cmper  dura 
^piaioJigiieftmpgtnipliogtaiDbium  di-  roiiericordia,  impijs  pictas  non  ferendt,  4e 
jrnitates,  non  ad  hoc  morum  probitate,  fcd  laiius  ibi,  &  rurfus  i« firm.  de  vendit.hfefh, 
armorum  tcritatc  orrunnjr ,  quaTunigra*  inter  cartcra  ait ,  Zclant  manfuetum  inmdi, 
dos  iumroos  ,  dum  animos  eerunt  infir».  moilcllum (iipcrbi ,  probum improbi,  mi«- 
«Mi  fedetpriiQM,  cuovliaMaarviiMi-  KmiiMMdi»inimicasnnii)arionelac«fliiiM^ 
teas,  Unguas maguiloquas  &manusotio-  patitur&Io(ephfandus mnocciuis  vitxin-^ 
iiu,  fermones  multos  ,  &c  frudus  nullos,  uidiam  &  a:miilo5  in  (c  fKUics  (anda  cxciiat 
^tusgrauei,  &awiui]euc«,  mgenicsau-  vua,bonumtnaii vidcretionpGllunttVO- 
4ioricacct4  &bacaiiirtAabiMcaiet,  giadij  lantnieiioreinviiicere  ,  nedegeneres  ipfi 
ClOWlillMiyV  manusverononapplicantad  pollintimpropriafiidincre ,  nemo  virtuti 
prcHa, p^impti  ad  confpirandum  ,  alacres  fauct ,  niii  qui  eam  fcqui  potcft  ,'quod  licct 
addpic^^dum  ,  conturbatorcs  in  otio,  improbi  nqn  £iciant,tamen  &  hi  apud  Rc- 
nifefeiWiit  ibpatfaalo  ^  aifiieilJanrocioijs,  ges&Principetiinligni  babemar  bonoiv» 
'MlKamtdfoleines  ,  dife^Iinam  conte-  fzcquentiffimoquoquc  donanmrmanere, 
•iBncntcs,  remmilitarcmignorantcs,  hiad  vndcPolic/f^./.f./o.Ctiu  cortuptior  mori- 
knimcunque  milicarmm  virorum  paue-  bus&coriuptior  muncDbus  apud  illos  bea- 
ic  occutfum,  btius  Luc.de  Peon.««  t.fti'  rior eft,&  infra:  Frcqucns  eft,vt  Curia  reci- 
iiM»m.f,C$duUremi/if.  verakoroipam  piarvictc^os,  apnd  quosinoaleicicaodacta' 
uina.ipfis  tauris  &leonibatcracu]cnrior,  dclinqucndi,cnm ex ramiliariiacepotentan 
1|uia,vi  i^oratius  canit,  vitijs  induigctui-,quod  in  rcfrigcrium  litera- 

iJ^e^makieUtpu  mas^e^tu /eoaihtu  torutn  latiiis  proicquiiur  Luc.dc  Pcnn.  /n l. 

lindijpmfirk.  -  ^frifb«m.f.&7*CJiPMiMmfitrJ4trgiti»»m, 
libdMir  per  Vnfquium  /«^.  /.     Coniiiniliijtr  ^olAun Getmalmtdolen- 
1p.4t.nnm.2S.  ^ah^norfiq^.  tcrrcferi: 
"lliiiiot,  inquit  Dlcfcni^  quorum  tclhmonio      0ud)l  i^m  ba$  ^Ot  miCb  ittxc^m/  ^  «^4. 
*%iidarifadit,inoriooccapationet,inpnB>  :^thdittti!til/fmbmttkHt§m/ 
.ii|slfpoce$,inpacepraedas,  ioteracmaio-     ^uCbefct^tvan^erlxiftnbfcMrQ^cff/  '. 
'gas,intcrvinavi£toria's,  cumfintmpracto-     fcl<(?fhUnm<hvhannfl:  ^riJX^/ - 
rijs  ieoncs-  HK  &  ftmilibus  virtus  bonorunv-    S>iT  icQunti  fan  m  btfiw  (I<Mn/ 
'ibrmidolofaeib,&propieflMQcboitteiac^  ^imi}tmnuinUti»9tiibkm^Uf<^/i 
'liciottcarodio(i,namioKaiUad:Quemtne.  Ecvtvulgodictmr;..  :> 
niunt,odcruntjqaemqaifque  odit,pcrii(re     C55i< 9roft">r  Q?«f»  ttfcflri^frrr (?lflcf. 
"expctit.  Et  S.HietM$Serm.Qnfdrag.Di&-  Bonc.Dcusl  in  qux  nos  tempora  rcicruafti , 
^vile ,  inquit ,  iniquorum  eujdit  opprobria,  in  iUa  lcilicet ,  quibin  mHinim  licentia  vel^. 
^«ftamicaIailtCta.E(S.Chc)toliMP^  poii^infolcnria,;).;.//r.^.cnmata,'&nM>  . 
^jfft^JHH  flia/  InnOfilpMitliraifilodioia  aMOI&iDUidillomnjaconturbaiUBt^dciil^ 
'  Knt  *  jSim 
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iiim  Sc  dcoirum  imptinc  vcrtiintur,  non  ra-  lcd  ctiam  apud  Principcs  6c  Oprimatcs  in* 
ro  cti  uu  y  c]ut  liib  mtto  clypco  iniluant ,  illa  dodos,loluni  doCloralcm  habicum  concc- 
tani  lihcre  cxcrccnr,  ac  fi  dc  virriitibus  igc-  mncntcs,nouimu$cxaltari  Do^ftorcshuiuf- 
retur.Et(qux!o}c|tiiscil,qui  modomilcrca-  modi.nptosad  dilccndumpottus^uamdo*' 
turafflidbpupilli ,  qui  paiipcri  opcm  tcrat?  ccndum.nimirur.i  vt  vitis  iacct.ncc  tTtictutn 
S.Scnptura  dc  Moylc  tcftjtur  $»An.-^ofl.  alicrt,niri  ad  (bpitcm  arboijenivc  applic.^ta, 
c4^-7.uuod  cum  vidiilct  qucndam  tniuri/m  fic  ctiam  Doclt  nili  gratia  &buorc  Magna- 
paiienicm  ,  vindiciucritcum,  &fcccritvl-  lumlubnixi,  ad  huclus  taiibusdignos  non 
tioncm ci ,quiiniunam iudmcbat perculTo  promoucntur ,  itavrdodima  incxilium 
i£gyptio,quippcolim  nonrolum  honotifi-   fpontcruaabcat  ,  quia  rullus  honos,miUa^ 
cum  tuitfuppctias  fcrre,  atquc  artiftcntiam  condignaciusrcmuncratiocernitur,(cd  po- 

ftrxdarc  vcx.rto  Hc  opprciFo ;  Tcd  hoc  cuam  tius  implctum  ccrnimus  \huii^(cUf.  cap.  p» 
egib.  I  i.Tabul.  caurum  &c  mandatum  fuit,  Non  clt  lapicntium  panis,  nec  prudcutium 
in  vcrbis :  Alliduo  vindex  aflTiduus  cfto  pro-  diuitix,nec  lcicntiom  gratix.  VbiS.Hicion. 
icIatatioCiui;  qiiisvolct,vindcxcfto.Si  ho-  ait  :  Vidcmus  in  Ecdcfia  impcrmllimus 
inocum  iim,3icEurip.hominisnonluccur-  quolquckdcrc ,  qui  nutriuciunt  hontts 
lam  cal.miitati,non  vidcar  mcntis compos.  audaciam  ,  Sc  nobiiitatem  tingux  conie- 
Erantautcm  Prorclctarij ,  qui  ohm  in  Rcp.  cuMlimt,  dum  non  rccogitant  qmd  lo- 
Rom.tcnuiirimi  &  paupcirtmi  erant ,  vndc  (yuncur ,  piudcnccs  lc  ciud  tosaibinan- 
protclctariuscapitur  proinopc  nulIisqiLv  lur,  maximc  li  ain  oum>ulgi  h.  bucrini, 
cultatibus  prxdito  ,  &  qui  olim  ^aiuo  aut  qut  didislruioribusconimoucntur,ccon- 
nulloarrcccnlirbantur, capiieccnli.ippclla-  traiio  erudmini  vnum  laicrc  tn  obkuio 
bantur,quonjminlinirusobprattatx*atcc-  pcrlccutioncs  pattcntcm  ,  &:nonloium 
ptionis  pcrfonarum  abufum  rcperitur  nu-  in  populogratiani  non  habcntcm,  lcd  ino- 
merus.quia  hodie  non  loliim  innotuit  illud  pia  &  cgcliatc  tabclcerc;  &  licimpl£ti»ra 
Lchnicum:  Fa-liccs  colc,  milirros  tligc  ,  lcd  ccinimus il.ud  Boccij :  Viuus  ronlolum 
&  milirro  milcriamaddc  ,afflidoaft]idtio-  prarmijs  cnret  ,  vcrumctiam  (cclciacotum 
ncm  :  crgo  lccedamus  ad  tcmpus,  vt  Tolitus  pcdibus  lubicdla  calcaiur ,  &  in  loco  f aci- 
fuicdiccre  S.Anton.ad  fuos ,  Nubccula  cft,  norum  lupphcia  luit :  immo  vidcmus  bo- 
quximmenlaopcratur,  pcrtradiiai/r^ri/o  nosmeigt  ,  maloscrigi  ,  rcptaicaqui- 
C7'C/r»rr«r/4,qui  tamcn  in  prctiohabcntur,  las ,  afinos  vol.irc,  viilpcsin  curtibus ,  cor- 
&nctuaomninopcrdas,eoscolis&amas,  uos  in  luriibus  ,  adco  riinths  viia  thcntro 
non  aroaiurus,h  tiu  non  quxrcrcs,quxfitu-  cft ,  vbi  Ixpiuspelfimos  qiv^quc  honcftii- 
rosraeliora, filuftitiaadminiftraretur, nam  fimum inict  homincs lia^Kic locum  ,  cxa- 
ea  ncglcda  nec  pcr  militcs  Rcgnum  con-  liistetcrtGuilhclnniiAnthoniia  Fic>x  dcn- 
fcrujtilr  ,  fcdpcrditur,  pcr  notaia  lupra  bcrg  ,  de  moratoros  rtf(.rtfiis  itt.io.  cow 
de  bell.ttt.2.  clMj.6f.nkm..^.\hx  iviulia  ptaclara  ad  pro- 

|.  VcrumquidinutilitcrdicitLucasdcPcn.  poiitum  ,  CSc  intcr  :*lta  tnltc  cxcmpiuBQ 
inljttfeih4i,M  S.C.eleath/etu,\nhispct\c\2'  dc  quodam  Duclorc  Neapoh  capitemin- 
camu&bgdic ,  ncdum  apudrudcspopulos»  cato ,  ob  hoc ,  Ajuod  dixuict  Magiftratum 
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Rcgi$,  Viris  doftis  omiflis,  ignorantibus 
dari,  vt  rchcrt  Borcll.  dtmMgiJi.  cdtll.  lih.  3- 
cmf.j  nMm.ix.  addcns  tamcii  Philippnm  H. 
Rrqem  Hilpaniarum  cum  hoc  audiflci, 
■de6  xgrc  tuhflc.vt  parum abtuctit,  quin  in 
Magiftraium,  qui  pocnam  illam  jnflucrat, 
grauueranimaducitcret,qui>  igitur  audci 
m  Ipecic  loqui,  qui  iimiha  hcti  quondic  yi- 
det?  quistahadjcct,li  dixiirc  pcriculum  lit? 
ticuticonftatpcticuh  plcnum  clTcdc  «jsdil- 
putare,  qui  poflunt  amputarc,  &:  dc  Jj$  (cii-^ 
bere,qui  poflunt  prolci  ibcrc.  ^ 
5.  Scd  Ijuiulmodi  pedbnarum  acceptionc 
meiito  rfleg.ita,  alhdui  &  dihgcntiflimi  cl- 
(e dcbereraus in clcdbonc  coi uni,  qui  lufti- 
iiam  optimc  admimfttaie  pofluiu  ,  puio 
dodiorcs  &  probiotes ,  icrurnquc  expcii- 
coiise  gnaros,  liquidcm  non  rolumocccai 
•  indignos  chgens,(cd  ctiam  lenctur  ad  cmc- 
.  dationcm  his,qui  cxindc  Ixduntur,  ita  pr«- 
tcr  notaiJ  a  Luca  dc  Pcnna  im  l.fi tfHu.mtm. 
V.&fetf.  Cod.vt  Htmo  adfuMm  lUtrociM. 
vbi  pulthra  docct  &  Cou.irr.  1*  cdp.pttca- 
tttr,f.i.  ^.7.  ««w.-f.nam  licuii  non  lubens 
pctiriain,qux  m  eo  exigitut,cft  in  culpa,/.-»  • 
f.  <ffiod<jmfijHetHru,&c.  Bonacin.  traci.de 
reJfttoMgeuere^ifi-.i.^tt^fi.t  pnn.i.propof/. 
umm.li.&feej<j.  an  SiC  quando  chgcns,i:on- 
ferens,dittiibucns  dignoomillo  digniorc 
ceacatur  ad  reftitutionem ,  quis  dicatur  di- 
gnior,an  ad  Epilcopaium  dignior  litThco  • 
iJgns  vel  lurilpcnius ,  lunftis  traditw  per 
iptum  tH  tran.  dt  iftMtficijs ,  vbi  &  de  Epil- 
copi  ofticio  ,  quemadmodum  &  ad  qiut- 
tum  Decalogi  Prxccptum  dtfp.S.  ^u*fi.  vm. 
punUo  l.prDpof.i.nHm.4:  ^-/«•^f  •  quiduam 
lif  Epikopi  S<  Pjtochiotiicium  (dc  quo  vi- 
de&  Cwion.&:  IJArbolam  adttiHl.dtcret. 
deo§icio  Archtpreskyten)  \h\  Sc  intcit  cau- 
Cii  ob  quas  Pontilcx  Epifcopo  potcftatcm 


,     C  A  r.    I.  ^^. 

dai  cedcndi  aut  dcfercnJiEpircopaium  hif- 
cc  vcifibusdcrcriptas:  ^ 
Htttltii.ignMrm.mMiconftiw.irTtifltrM 
QMt».  n*U  fUbs  odu.d»nifein4Ml»,ttde,  t  fcjfit. 

Ita  ciinm  pcccat,  qui  jrdignum  promouct, 
D  Thom.  i.i.^Mdfi.ds .  Tiraqucll.  de  No- 
hihiat.  cap.  t>.  riHm.  ij.ad  med.  ncquc  e- 
nim  negaii  potcft  ,  qum  Rclpubhca  cx- 
qmfua  cura  indigeat,  Dio  Ub.  f4-  caquc^ 
tam  in  Eccleliarticis  quamPoluitis  lummc 
&:  adoo  ncccflaria  lit,  vt  ea  neglcda,  vel  of- 
ficijs,  pcilbnis  non  fai  idoncis,vel  non  mc- 
honbus  collatis ,  dctrimcruum  ac  multis  in 
locis  totalem  ruinam  pafla  fucrit ,  tos  au- 
teminailpacftis,  dicuDio//*. //•  c\vvsd 
vcftros grcgcs  cuftod.c;idos,non  cancs  Pa- 
ftorcsue,  lcdluposmutitisi  cum  cancsfun- 
giintut  oflicij$lupotum,ait  Citcr.//rrr«.4. 
cuinam  prxlidia  pccuatia  crcdcmus  ?  idcm 
docct  Dominus  Etfcrcn  «1  Mavuaii  polrtt-, 
co,  dt  rattcMt  StatMftM  dt  Idolo  PrincfHm, 
Ub.3.pM»a.6.  quod  Dco  ad  ftiiaam  ra- 
tioncm  tcncatur ,  qui  miuftis ,  malis,  vmo- 
lisque  Rcgni  vcl  luftitix  adminiftrationen» 
comincndaf,  patia  cnim  funt  etrafc ,  iniu- 
rteagere,crraiucsfouere,  &  non  caftigarc-, 
ibi  &  qualcs  cflc  dcbcant  ludiccs ,  lunao 
Uarbola  tn  cap.ad  hxc,  nH.S.dt  offic.yirchid. 
quibus  attentis  lucqi  pondecaus  fxpius  mi- 
ratuslui  &adhuc  admiior,quod  quihbet 
noftrum  tam  aftutus.fcdulus^tam  follicuus, 
imo  anxius  lit ,  vt  libi  mcliorcm  boucm 
emcndoacquiraf,  vcl  ^iaro  Nobiks ,  m 
cotmcndis  cquis&cambus  venntorijs,\eI 
quicunque  alius  in  compaiando  id ,  quod 
libioptunum  viutiur,  6c  nc  a  fcopo  3^«.^ 
rctur ,  prndcnttoiibiu ,  vt  optima  kliganti 
mandatur  ofiicium ,  (cleaoiurnqvic  cura 
cuftoduahjsdafur.&iamentaiiufit  focot^ 
dia,tatu paiua  cura  ic  dihgcnria  m  clcdio- 
Rirt  s  nclik; 
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ne  ludicum  &  Officialium ,  quorum  opcra 
Rcfpublica  lulknutur  &  confciuatur  ,  in 
cjuorum  locum  Ijcpe  idioias,  indignos ,  vcl 
lau6ritascuchunr,promoucnt,i5>:dcrtinant, 
atquc  ita  rubditis  non  dc  Gubernatorc,  lcd 
|:.jrmj  ipli  Gubcrnatori  dc  bono  gubcrnio 
prouidctur ,  vndc  lautc  &  Iplcndidc  viuerc 
pollit,  i]uod  dctcftantur  Bclgx  hifcc  vcriib: 

!H  ivorr  qii.'f(icf  ci,(x<^itrt/ 
JD.»fr  rtifn  bt  iiuE»cn  m«  t>eOffifi<it 
<5n^*  bt  Oif  <ci<n  mff  £x  iuiPm  t>tvnttt. 
cjuod  ct>ntelbtur  P.  Kontzcn  tm^.  Danitl 
^uUfpec.CAp.ij.S.i-  i.u  ic  officia  viris,non 
vin  mr^giftratibus  quxri ,  led  in  lcq,  oftcn- 
dit ,  grauiifiine  pcccarc  cos ,  qui  improbos 
vclnon  prob.itasvit«  vuoseligunt,  (icuii 
rcftit  trillia  ciusrcicxcmpla,&:  puto  illa  fa- 
lisadliuc  hudie  notoriaellcj  quippe  cum 
rutrcxcrint  impi],inucrtigabitur  homo>qua- 
doimpij  prxfuntpopulo,nihil  habct  plcbs 
intutoj  quando  vcro  iudus ,  tunc  omnia 
funt  tuta  cum  laetitia ,  quod  &  fitquando 
Princeps  officij  fui  mcmor  accuratiffimc  ad 
omnia  attendit,  lcuin  adminillratione  lu- 
ftiti.t  fc  t.-ilcm  pribet .  qualcm  fcin  dic  lUo 
compa.'if  urum  non  icfornudabir.&c. 
5.  Porro  in  omnibus  &  quo.id  omnia  regi- 
roini  fuo  Rcx  fcu  Ptinceps  liifficicns  non  c- 
tit ,  nili  &  Viros  cxccllcniions  do^rinz 
f»cobit.uis  in  auxilium  oncris  fui  vocct,quc- 
admodum  Rcx  Hilpaniarum  talcs  cligcrc 
&  ad officia  deftinaie  folct mco  icmpore 
dumageccm  Aduocatum  Cliuis,  Sercnilii- 
nms  Princcps  Elcdor  Brandcnburgicus  D. 
Do^orem  Portman  proptcr  cxcellctcin  ip- 
/lus  do^rinam  in  Conliliarium  Chucnfem 
acccriiuii  &  promouit  >  lic  &i  Scrcniinmus 
Princcps  Ncoburgicus  doiftos  non  (olum 
ptcomoact ,  Icd  6camat,  non  nmum  umths 
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rimilcs,(cit  cnim  bonas  arres  honore  nutnri 
atquc  hoc  fpccimcn  clfc  florcntis  Rcipubii- 
c£,  vr  difciplinarum  Profcnoribus  przmia 
luculcnta  pendanrur,  vt  ait  Symach././/,  ob 
quod  vt  gcmma  in  auro  interPrincipcsGcr- 
manii  fulgcc.cu  &:  ncmo  lit,qucm  littcraru 
nonaugcarglonola  nptitujqui  indoiilos  & 
inidoncos  promouct,^grcfcrre  non  deber, 
liiullitia  ipHus  infcicia  vapulet;  nimisautera 
indignum  cft,  li  minori  honore  dignus  ,al- 
ten  raagis  mcnco  prxfcratur ,  ncc  cnim  dc- 
bcmus  vni  honotabiliusquid  eichibcrc,vn- 
dc  alij  fcrupolofo  cordc  mouentur,  cap.  de- 
ctmas  i6.^Htfix7.  iundlo  cap.jhtHttntu yX.de 
maiorit.  &  obed.  pulchrt  Egilippus  de  btUo 
Judaic.tth.  I.  Vos honoic congiuo.inquit, 
profequimur, vt  ncqucimmoderaius,  nc- 
quc  inhmus  honor  iit ,  aliud  inHat ,  aliud 
cxafpcfat,quodcunque  (ox  portionis  vniui- 
qucluppecic,  impartiatur,  noncnimquis 
dclediactantum  eum,qucm  iupta  meniii- 
ram  honorat,quantum  iacdit  eum,  aii  dcbi- 
tumnegar,  &  plcrumquc  vccrquc  otFcndi- 
tur,  vbi  pra'lationisaduhtio  elt ,  qualcs  au- 
tem  olim  Clerici  hichnt  vidc  ticloidum  iit 
ThefaHr.prali.lit.M.  verb.  *|)?iijn|t<r* 

^uauis  igitur  co  omncs  adniti  dcbcant, 
vt  icmpcr  id.quod  mcliuscft.eligant  &:pro- 
moucant,dc  iure  &:  conlcicntia  ad  hoc  ob- 
ligati,tamen  hodiciuxta  Affiid./»  confiuKt, 
StatutmiUy»M.f7.ltb.2.  non  motumhonc- 
/las,l<:d  vcrbotum  vcnullas-,non  fcientiac  v- 
i'us,fcd  luftitiaenius;  non  puritas  manuum, 
fcd quantitas  munerura  confouetur,  &:  non 
virtutcs,iird  veftcs  ad  inlignes  honotcs  &  v- 
tihtatis  officia  promoucntur ;  hinc  Pocta : 

Etitnm  ^formttm  RtgiMfKHni»tUn»t. 

Et  Plautus; 
Vi  ^mifqHiftrtuMn  vtitur,  mit,  itMfrtttUtre 
AtqutiHdt/Mftrt  tumt  tmnti  tiitimui, 

PU- 
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f\itcet  cfgp  esclamaie  com  Pocta:  prxualcnt ,  &  vccft  in  prouerbio :  Puupcr 

.  OmMmt kmimim  mmu,&pttt$ra.eM«%       vbioiie  iaccc ;  hodie  nec  prxmia  bonis,  nec 

^!::^::::::^:::^:^'^  ^  «^«•Hmncunque  etiam  imph,biai.' 

Apfol\tim»mJrrimimmMS.4.fie0,j.  «!« P'opo""«"n  hodic  niinbi  gMu.tas,- 

aii.pctere  hoooremprofiagicio^more  fic  "»»  doarma  vcnd.ot ,  rorum 

ftrcnuos  prxterirc,  morcfif,  morcs  legcs  prophanus  amor  obtinct ,  honor  vitia 

pcrduxcruntiaminpotcllaccmruami  &  vt  'n<icMercmonetii,qmadi* 

tc^.iee0nroLphdM,ijmet,T.    '  pr«ioh.beiwar;  eorum  dida  tanqua  o- 

Et  ftrutrfi  rtfUtnt  €tlfo  mcrti  folh  "^""''^  vcner.intur ,  li  quid  altci  fortc  triplo 

L4U4i0iijemritcnidUMvirtmei0rMttnehrit.  mclius  coniultct,  lanquam  Vllc  contcroni- 

•leon  bon»mens,fibpdie  eliec  vcQalM,  mr,  vndc  qoafi  indmeibtum  abijt  \  mhil 
•on  haberet  empcotem,  ex  (enteniui  Sene»  cde  quod  adeo  vilipeodatur  &  contcmna- 
meptji.  i7.  Cic  t-brrunx  munera  ad  impro-  cur,  qua(nbomiiiis'p«ipehs  laeotta&do- 
biliimum  qucmquc  vberiora  proueniunc ,  ^rina. 

BoSc.Zi^.  I.  CM^  6.  idcm  de  Gallia  (iia  con-  Excmpla  nocoria  func,qu6d  opcima  con- 
qocrinir  Corat  MiLvmf. 4» tJGp. t*t^»vi^.  filia  ii  plebeis dica,  rcicda ,  ini6 ne qoidem 

idverb.JingHlortfm.  audita  fucnnr.qur  li  a  vids  magnis aut adu- 

Trillis  vultus,  inquitScneca.pcrjcrfa  tu-  lacoiibus  ^iropolicj  uptiina  :oi  quot  %'ct- 
Itcpncroia,  redi cui^os fcquirar, mala  pau-  ba.totoraculacxUumataiuillcnc,  quodex 
fenMvirioque  pocens  icgnat, Ariftot.lt4*.  £uripidec6fta»ead£exdtuerlis.di^idem 
d»k$m^'tMna,  Vbi  plonmqsintdle^hisic  non  valere,  v(  enim  telo  aut  gladio  mol-. 
ratio,inquit,ibi  minima  fortuna,  vbi  aurem  tum  refcrt  sl  qua  manu  vcniat,  fic  in  fcntcn- 
pluiimalortiua,ibiminimusinceilcdus,&  tiayt  penetrcc,  valdc  bcit  rubuAxalicuius 
Apnl.7.MM«i.  Sobijtitaque,air,mevoo  nidt6ritaiis pundus, LipfinsM/^r^/iir.'.?*- 
de  nihilaveiefis  ptt(aBq6e  doAnnc  vnot  kt.mlteilor.  Suniraa  audorttas  cttt  mald 
finxifTc  acpronunciafle  ca-cam  ,  &:  proifus  dixcrit,  pcrluadebir,  intcrcll  multum,  Da- 
cxocolatamcllefortunani,quarrcmpcrrua5  uusnc  loquatur  vcl  hctus,  paupct  vd  di- 
^»cs  ad  malos  &indignos  conferat,nec  vnr  ues  iuxca  Ecclefiafticum  cof.  i$.  quod  con« 
<)oam  iudicio  quenquam  mortaliom  eiigat,  leftacur  bdli/Kmilnnocenciosii^t. Wlr«^ 
im6  ver6  cum  his  pociDimom  ver(emr,quos  litdte  coireUe.  hmman*,  Clamatpauper,  in- 
procul  /ivideret,  fugere debcrct ,  &quod  quit,  &  nullus  cxaudit ;  loquitur  diucs  & 
poused  ,  varias  opinioncs  im^  contranas  quilibecappUudit  i  diue^ocucuscil,  Qi  o- 
iiobitamibim^irrftMlosbontvirifiwiag^  »MStacoerttni,&  veHnilliusvfqaetdnu- 
vniir,  oC  contn  ioDocentiffiaios  ooario*  bes  producunc  v  &  pauper  loc  ucus  eft,^  di* 
mro  otr  ple^^atur  :  deluper  protioco  ad  cunt'qiiiscfthic,&  rioflrcndertt  (iibucrtunt 
conTcienciam  omnium,  annoptufefercs  eum,clama(vimpatiens,&nu!iuscxaudui. 
■  habear,t]ood  «il  imiiml  hodidtam  in  ad^  wcifefatuf  8c  ntnhtttft  quitodicec  i  dioiri 
-miniftratiqneluAitiae,  quimin  coHatione  dicunttu(edehicbcuic;paupcriveT^Vtofta 
offifiorum  aliqualis  falrem  habetur  refpc-  illic,  vcl  (edc  fub  (cabello  pcdum  meorum, 
^  fegiooaaua,  aaucis  fauetur » jiittkes  &  laxDcn  cijcic  lq)pcauoc  mJ%  fuinru,  Cod. 
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dcoffc.  RtRer.froKinc.  vbi  juiblica  ixzCk^- 
tiu  vtilitas.cth  minor  Iiidcx vcnutcm in- 
iiflligauciit,  niill»maio^i  iiroj;.uur  iniuria , 
redvt!cll;uui  Barbora  ih  cap.  dc  mfiltA^x. 
depnehfnd.  nnm.t?'  E6  dcncn»  ,  c6  &:  crc- 
uu  ambitto  ,  &:  animarum  cxiguac  curx,  vt 
mcnto  cum  Pocta  diccrc  podimns : 
Ttt  vis  vi.  rumtunt  luiiiui  iiiinestj,itptQuHt. 
[0.      Quid  vcio  cft,  quod  tot  ignari  Tprctis 
dodionbusaudiuniur ,  niiiinlacra  Dagma 
rcdc  dicatur,  futurum  tflc,  ijuod  homi- 
ncs  adorabunt  taJpas,  &  vclprriilioncs, 
quod  ibi  pulchrc  cxoTnaiur  &  accoromo- 
datur  i    dicit  &  lo  confcicntia  pcccarc 
cum  qui  ad  Rcipublicx  munus  cligii  dig- 
num  prxtcrmiflo  digniori ,  fcd  pauci  ftu- 
dia  niinc  honoranc ,  Sidomus  S.  epift.  lo.  c 
contranilolimpictio(ius  tcftc  l'ocia: 
Ingtnium  9H»ndMm  futTtt  frttufnt*  »tr«, 
K««f  tfi  tMrtariti  gTiiniiM  haitrt  nihil. 

n.     Vcl  dici  potcft,  lum  quilibct  (con/lm, 

ic  (ic  omncs  mfimul  hoc,  quod  optimura 

dclidcrcmus  &  aftcdcmus,  &  tamcn  hoc 

ipliim  in  hac  in.itcua  ncgligaiur ,  nihil  a- 

hud  in  caufaeflcy  nili  quod  vt  alibiquo- 

quc  dixi ,  dc  maximis  minimc  liodie  cura 

/jt,  uixia  illud : 

Et^ti*  tHrnniti,  mtnimMtnrs  fubtfi. 

Scd  in  minimis  cauti ,  &  m  maximis  ocgli- 
gcntcslimus,  fuiu  enim  noiinulli,  quiin- 
tra  fandlam  Ecclcliam  pro  fpccic  jcgimi- 
nis,  gloriam  aftcdant  bonoris ,  vidcri  Do- 
ikorcs  appctunt.tranfccndcrc  cjctcros  cyn- 
cupifcunt  ,  atquc  attcftaiuc  vcritatc  pn- 
mis  falutationcs  in  foto  ,  ia  ccrnis  piimos 
tccubitus,  prusas  in  conucniibus  Cathe- 
drasquxrunt ,  qui  (iafccptum  curx  Dodlo- 
ratus  olHcium  ininift(»ic  dignc  tito  magis 
ncqucunt.quanco  mtnus  ad  humilicacis  nu- 
j^iUcrium  ex  foUcUcionc  pcnicniuu(,v(  ait 


ONARVM  ACCEPT. 

S.  Ctcgorius  M  Puf?ora/i  cap.  r.  alij  rugara 
hontCjdemillblijpcrcilio ,  vcrbisquc  rruti- 
natis,au<5toritaicm  (ibi  Dotflorum  vcndi- 
cant ,  non  quod  ipii  aliquod  dignum  arro- 
gantianoucnnc,  lcdquia  (impliccslraxrcs 
quxdam  vidcrunc  fui  comparatione  ncfci- 
re,S-  Hicronymus  hh.  i.fttper  epifl.  adE- 
phef.  ncc  hoc  hodic  lufticit,fcd  rcperiun- 
tur  adhuc, qui ,  vt  libcrius  fux  ambitioni  8C 
hbidini  vaccnt,  aliosquc  oppiimanc ,  viros 
probos,  iuftitix  h uduofisque  ftiidijs  dcdi- 
tos  ab  omni  gubcrnarionc  (ubmoucnr,  quo 
ip(i  ininorc  cum  iruiidia  rcs  fuas  augerc  6c 
promouercptfdinc ,  nc  pcr  alios  probos  , 
iftoTum  inliitix  &  ncquirixprodcant,  Fet- 
randus  Carihagincnlis  Ecclc(ix  quondam 
Diaconus  w  PraElica  hJitiMtione feti  Lydio 
Uptde probtt gMbernationu,cttf.  2 s .  impro- 
binamquclibiiyi  al^orum  pcrjculis,jdchn- 
qucndi  (ccuiiratcm  prxpaiant ,  ait  Kecrat* 
Arap.  huiu(modi  autcm  (imultates,  inuidix 
atquc  odia  in  Aulis  Principuin  prxdomi- 
nantuF ;  dc  cf^  c<flu  inuidix  vidc  puUhrc  Fa- 
bian.  luftin.  tn  Tobiam  cap.  i.  verf.  zi.  do- 
vbi&:o(tcndir,  qu6dmu(dus  iii  o- 
mnium  milciabtliirinuis,  diccrcigitur  iicc- 
bil  cum  Scncca;«  Uerc.fmr. 

FortHMA  viru  inntda  fortibui 
QHtrt  r.OH  tejua  bonu  prtmia  diHidu. 
Vttnam  hodic ,  qui  Rcipublic.T  prxluiu, 
duo  Platonis  prxccpia  tcncant  \  ^imuin 
VI  vtilicacco)  ciuium  lic  tueancur ,  vt  quic- 
quidagunt.ad  eani  rcfcranti  altcrum,  vc 
lotum  corpus  Rcipublicx  ciucnc,  nc  cum 
partcm  ahqunm  tucutur ,  leliquasdcleranc 
Cicec. /i^.  I.  Offic.  nohntcrgovi  quorun- 
dam  pernicic  aiij  (alui  hani ;  lcd  vr  otnitcs 
cx  xquu  tucaniur.hoc  ell  hiftinx  ufticium» 
qux,  vt  mquii  (andus  Ucrnardus,tribu$  iii- 
buit  qux  iunc  fua  \  Supcrion,  /Equah ,  Sc 

lofc- 
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VniftERATA  Cap.  II.     •  •   «  . 

i|)£erion|iiQpluhoc  fircnIuoi«  prdeoi  vi-  in  immuodo,  ^  quu  ta  ad«xtremiifi  mM^ 

jlfc|||ij|qijiffwi>  f  ^oo»  •duanui  »tern«  ttam  peraeotttm  cft,  lamdasqttiinmalf» 

J^iimii^itMS^moat,  S.Grcgor.  «•  pMflprJi  polttas cfl.  probis  &  dodis indignus.non 

^f^imnit.  zy.fcdproh  dolor  dicir.  Damh.  fufcipit  nifi  fuinmilcstquofcnfu  Diogcnc» 

^^MCurm.C4f.\UMMmtr,i^  & feqq.h,\Q  paC*  acccnfa  quodam  di^  luccrna  obambuUn$ 

t^r  apudftciiluviflt  Ecckfiafti»'  Ii6ninesre^«creredi»it,  ooCMinpttUiea» 

Jijgli»  phiavaletioofficiis  dde-  ciiicttigaioitciiooMNifiiid^iMCt 

itttpecunia,  aotfauor,3utaffcdut,  * 

iaounorum&  corporum  C  A  P  V  T    II.  *  \ 

^„,1,, I  I  1», victmir doAttiMT & pie- 

JJ-  rifti'ilTLl  II  Tl  I aotcm huiufmo.  »id/tMS«ftioperfo»4rm&fUm^ 

dtfiunt,  infoelicitcrinRcpublicaCbriftia-  fiSCMMm» 
nafucccdat»  oportctj  namquis<0><|oire- 

iiacjitj>iUotiButprofpefpm  rentm  bDmt-  MtmKf  RoderiqoeK  mfmiMutfMm  ' 

llp^ipjlpl^cfi^  ajd:  Dci^ioriam  esfpe-  jQ^rwy^icari^/^^.  6.dcscceficioneperfe.  - 

dct  ^qparedicitardcntrr  rogandum  Dcu,  narum  dicit.quoci  fit  vitium,  quo  mrdiaa* 

vtiHorum  animos  immutct  &  admcliora  tc,  quod  vni dclullitiadcbctur.  altcritri<* 

iofl^aimct  dirigattjuc  ,   ficut     loaonct  buiturioonproptcr  mcrita,qusriocofunt|  ' 

;(^}cvjp  jfUiri^4r/4  ftomnm  «mic  •  5»f»  MproptcraliosrefpeAutlnMiaiioc.aKeC 

ji^|^t,<)ualcsolim  fucrintelcdi.  dcplo-  nosarc,qu^prxtcnditur,vtnRexvclaliuf 

fat»cro.huiusnrculiclcfiioncs,^f«rirf45.  princcpsdct  Epifcopatum  Pctro,  qutacft 

(mjakseligcndi,  vbi  puUhcrrimaruntquz  filiusComitisiiiius  ,  quamuis  in  ilio  noji 

' jk|^tur  c$'  S>  AmlicoC       dt  t§€»  io  iintmeritayiKenttt  eft  itte  relpedustbele. 

ittfpTtcit  hoiK^  boooi  diooe&|imreiitacioiieinfiptftopum,  Pa. 

premuot,  prarmia  virtutum  malirspiunr,  ftoren^Canonicum.ira  vt  tafitcrprffenta^ 

^ij^pllbet io  prctio  ma^is cil »  quam <)uod  cpofcrens,  fcu cligcns.non  fit  mtus  in con« 

fMM»oolbdtffnum ofttOMra^^  IHeatb ,  quippeacccptio  pcrTonsrft oppo-  • 

i||iP^f|hoocUihoncftaquc  iaccM  otturiuftitiardifiributiuz ,  confiftic eoioi 

MrgSf^ttldqoid  turbidum  cflautprauum  rqualitasIuftiti^diftributiu^iiihoCiquod" 

^fftxmctnt.  fing.tfifi.\-j.  ^umtamcooUm  diucrnspcrfonisdiucrfatribuantur.fccun- 

jknimaducf  fum  fucrit  magna  ocgotia  mt*  dum  dign^tatcs  pcrlbnarfi ,  quod  latiuscx- 

jPjHeliiftlit  1  d i 1 1  rn rt liiiir  Yellei:/i(,|.  fio«  ornatur pcr  D.Thom.im 2. s.f .  <$}.«if. i.^r 

«    apWM Rcmp. Chrinianam in  vtroquc fo-  dcteptpcrfon  cx  ciiius di6fi?infirrtur,«joo# 

'  ralaocfa^ataTn  Icgimus &3udiuimus,  &  couterrcalit  uiofficiucr,t|iiia  diucscft.qnta 

^tniiBeyidbu^  vidcmus.quod vitioscccptio-  conranguiocuscd,  vcl  propterpecuniarn, 

^^|lmR^i(|ffi  scccp^  &  noo  irtundom  proporcionem  loiliu  ' 

^^^Ss  namfitcoiMnWscgrslsiigucfcuntvc  tla;  diOributiujt  .  qux  confiflit  in  co  ' 

^Ca^dd.quar  mcritorum  vciiratc  non  confiderctur  diqnitas     fufflcicnris*  per* 

"'"~*Q;r*i}cquediu  durarc  pouA  quod  ioaar  ;   rK>n  autcm  pcrfona  ipfa  (eo  , 

"^^i^eKi^r/edrcgl^aioniw  tlii.coad^  noB  m^v»  ad  ctofMU^ 


t 
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IvsTiTiA  imPersokarym  accep. 

'.                    propferqnamfitdlgnu$i]Ioofficio,fitpec-  toGmnifauorc  fanguinis,  afFcftlone,  ma- 

catum  ,  &  ficuiidum  Alcx.de  Alesyrr«w/f<  ncrumquccorroptlonc.praficcredcbcanr, 

fecundA  itali.deaucpt.petfon.q  ijcS.  acceptio  nam  publrcar  vtilitati  intcrcd,  non  cx  ami* 

pcrfonarumait,  ciliiiiuftitij,  qua  pcrfona  cicia  crcationesfaccrc,  quis  cnim  camcoe- 

pcrfonz  prxfertur  ,  in  confcrcndo  ciali-  cuscll,  quinonvideac  vcl  fciat,  quantam 

l                     quid  ,  quod  cxi^cbito  liifVitix  ahcrieraC  ruinamhadcnuspaffafit  KtlieioChriAia- 

(onfcrcndum,ratione aliciiius  conditionis  na.ex eo.quod vcl affctf^ioncfanguinis, vel 

tranfitori^.  nonconfcrcntisad  ipfam  rcm,  racionc  diuiciarum  aut  potcnciz,  vel  fauo» 

cxillcntiscirc3  pcrfonam,  puca,  diuiiiarum  ris.autalicuius  commodi  fpead  officia tam 

potdtatis,  tcrrcnr,  vcl cognationiscarna-  Ecclcfiadica  quam  fzcularia  multi  cucdt 

iis.  &  non  ob  mcritum  ciusaJ  ipfam  rcm,  facrinc,  quod  lacius  pro(cquitur  Fivklcras 

S.Grcgor.i»/>ffwrr//if    moral  inquir.prrfo-  i»  T/ifff/fijM/ar/^fiu/o/.^SiS-in  admonitione 

'                    nam  hominisacci|  crc,  cll  homincm,  non  dcSimonia,  vbiquoquccauendomcfleait» 

qiiia  !iomo,fi-d  propteraliquid,  quod  circa  nc  ilii  przficianiur  ,  quorum  incptitudo 

I                      jpfum  c(l,honorarc,&  Hugo  aCi  cptio  pcr.  nota  cft,  fcd  tamcn.acccpto  officio,admi- 

fonar  ait,iflfatuarcucrintia  ,  cxhibitaali-  niilrationem  friigi  forefpcratur,  namHccC 

cui nonub caufam dcbitam  !ed proptcrti-  aliquando (iar.  vtdequibus  minuscxfpe- 

morem  vcl  vtilitatcm.vnJc  B.ild.  in  L  tutor,  d^abarur ,  rcmporis  progrcflTu  officium  re- 

^quitutoribtu  ff^ficexenfjt.tuta.docct,  quo4  <ftiui faci^ntjhoctamen  inccrtum  &  rarutn 

ti  ]'apa  coiifanguincumpromoiicacad  dig^  cf^,  nequcadfpiratioad  honorcs  publicoSt 

nitatcm.  quod  rcuclauf  rit  fibi  caro  &  fan-  incptum  homincm  facit  idoncnm ,  J.ricH 

|j;uis.5(  non  fpirttus,ex  quo colligttur,quod  mutant.C-dt  Itbertt.  C4uf.\\\i\x  quidem  &  re- 

illud  mcrirum,  quodcx  prirogatiuacarnis  &cScncc.adLucill  fptft.y.muxM^  ilfa  funt,& 

vcl  ranguiniscll.reprobabile  fit  apud  Dcu,  homincsdumdoccntdifcunt,  quodcon- 

Kr  conlcqucnccr  caufa  indcbita  ,  propccr  Brmatur  a  S.Greg y^/>rr  E^ccJ^.  6om//,  14. fed 

quam  cfl  prxfirrcndu»  confanguincus^fa-  tamen  quriudicant  non  difcere  ,  vcrnm 

uoriia.&ir- &  fic  lilacccptio  pcrfonx,  qaa-  arquum  ab  iniquo ,  ref^um  a  curuo  difccr. 

jc  qui  bcntficia  rcdtt  confcrrcintcndit,in-  ncre  dcbent.quod  non  cfl  difccntis.fed  vf- 

<juit,  Dio/i^.  5Z  profuoquemquemerico,  rt  do^i  &  experti  officium,  ad  quod  ncque 

iraclit  &  prouidcar,  nefcic  enimperfonas  alij  quam  tales  adinittcndi  vcf  cucbendf, 

afpiccreaitCalTlodo  /i^.z  f^i./^.ij.qui  mc-  imonecciuscontrarium  infinu3ndum,vel 

ramcogifat  xquitatcm,  quaniumt  unque  pereaducrit,  ( bono  viroadconfcientia  fa» 

/it amiciciz  vinculum ,  ramrn  amicicaufa  tiscfl.inquit,  Sjmm.  lo.if.  nonadfc&are 

non  cft  fKCtondum  ,  vclquid  conrrak-gcs  publicamciiram)  bcllifllmc  Pocta.- 

fa<icndum,vtiirxornaturapudGailu/c^4rr  Qatfaametiturpondtra  fcrrepottjf. 

fubilib.i.cap.io  num  io-  Nihilom.-nus,  vt  qiiicJam  dixic  ,  hodie  : 

».     Prxdidlis  confcqucns  cfl ,  quodofH(ia  quandoqucilli,  qui  olimiionfuifrcntlam- ' 

publica  fummo  cum  dcfcdu  diltribut,  ac-  padanj.ad  magna  officia  afpiranc,^  ijfdcm 

quc  il!i,  qui  dehgcadi  potcflatem  habcnc,  przHciuntur.quod  Cicfcfliua  ironia  &  fo^ 
upcricucia&  vircutcapciiriaiosipoftbabi.  co^aodam  fignificare  voluiCr  curo  filius 
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VVLNERATA     CAP,tT.  ^ 

fl||^4^Cod  ambition/Smosincampujn  cuincitar^quodjqaoad  prxAi&i  pcrncp^ 
^iftlitf  4<fefiidi<fb  ,  SiiCic.folftu  JiodfehxcBtiirhabcns.plusljrpedefeitar 
g|k^n|wti^tt  quiebqauni  agoofcent  aiv  aobifitttjquAmmeritts»  pluibenoris  ve- 
^j^<)QOquetibi6iuebo,  refpiciensadefTi-  nibus  quam  virtntibus  ,    p!us  vcnuUati 
aomhomfnis,  cui  idco  faucre  voicbatne  quam  honclhti  v(  aic  iDnoc.demifirucon' 
^MU^ttto(l»mt  actacite  homineniiU  Arf.i!r«m4.nonlicctautcm(rcundum.  ApuL 
wS^i^BfoaiiiifiinRn  •dLfrtm  «fplrMi^  iBfigabhonoruvcftittt  Be  etkma  temera  ~ 
eeni»ioocoiref,^Bruron  lii.  l. cap.l^.  rc&c  vfurparc,  cum  cnim  honor  Cn  virtutis  pre- 
ftique,  quia  habitiras rrquiritur,  inomni  mium,non dcbcnt  honorrs indigiHs  tribiM, 
matcnaCardinal.Tufchus  lit.  Hj«n(L^i<,&  quiali  honortndigno  tribuitur .  dignitat 
Apfe^^Hmeqofbtcpotcntia  pro  aAuhabftuf  nacubtorTtpatrt«li0kio«C.tlr.)a.videlt- 
Wi^iwC4p.fi^pr4/mimcap.y /lionmt       cct./i  fcrunsaut  libertotaddecurronatum 
f^Vctoaaroimucro  quta  alitcrfaccrenon  afpirarit ,  &c.  fccl  hrc  omnia  vrUiti  iX:  alia 
girfKtliipi^MMQplmdilieamus  coniangui-  virtutis&olHLijprzmiaranda&caUacHe 
<i|<|lili(l wil^toLUi,ynde^iBHlj.ylftiiit.  oportere,ncqueeaaot'cum improbiacom^ 
9dl^ijii0f^^tbrMlHinqutc,maxiaMdoincfti    municari ,  autin  mcdiocribus  homtnibut 
cortim  curam  non  habct,fidcm  ncgauiti&  promul-^ari  dicit  Cic.  2.  Rheto.  collna  im* 
proterquam  in  tnrepacronatus,ccrtos  pr^.~  probis  Jignitas  inquit  boct.iie  cen/olat. phi- 
ri  vid(!anias,  qui  degeoerefiuodaio*  l^/ii'.x.^iv/f  tf.nonmodondefhcitdignof 
WUmMtmrMm  aNj  oiagtf  d%oi  fimt  fcd prodit  potios &  oflendtt  iod^ooi^naiii 
locata  i  Francif  Marcof  i.^w^t/f.  1154.  quilaudabHcs  Hdcbanturincoga  candida» 
I Tcfolutc  obiedioncs  ,  fcicnduir.cll,   illaudabilesfatpcdrpTchcnn  furrfit  in  pur- 
luaodoque  amicorom  ratio  attendi  pura,  dicit  autcm  Ficklcrus  d-  Uc<t  Ci  Princi- 
id}f>Bc*dfidfi  «onGeretillb.  pttomoeslieanimatieflem.vtPlatoniciinr 
cerd>gnifintaccxcnnd.iic  iudiciumfcruti.  officia infe^antibas 8ra4< 
isiftis  ,  qaamhifce  confcrre  non  e"ft  «aa(ptrantibu»drneg3rcnt,  &  modrftc  re- 
«•tum,D.^niOin.4t.x.f.tf3.«rr.x.fcd lici-  fagicntcs  ad  ca  compi llcrcnt.  (  quod  face- 
mSlth  iiii  i  ii  I riliBi t>ii  ii  iii  ia CoeoiW J> repoCQiir.Frao^.Marc./>.  <  ^  -7  5  2.  r  /iriptuif 
itj4e9m.»pm.ijlK^lli^j,M.i.&i.&4.<\Qod  rit,%qu>tji.i.)  eorqucfoiostj^HigMos  cre* 
rorfusdrclaratur  pcr  Alcx.  ab  Alcx  tit.  de  dcrent d.cjp.m  f( ripruru  $.tftitf}.\  prrrliriai' 
MUft.ftrf9^,lil6.mmb.l.  vidcadcumi  &  cercc  Caihohca  cum  Rciigioncagcrcuir.fiC 
Malefit  pee(Bacum  acccpcio  perfooarom,  norqaam  trrrarOm  tam  f  rodigip<ts  homi« 
fWl^iil  iftjaywn.  ibi  latstts,  «dcrialMribas  iram  porccntis ,  &  indi<>nis  mioiftrinnrca. 
IM>n«xiftencibu$  fubintracilludS.Ambrof.   parentiir  dfgnitatcsofficnquctunrno  cCm 
^apV Id4ttb.  nonfanguinisrrdicudo»  in«  fent.qui  potc^latc  abutrrcntur,h')no<s  ve- 
oUt» fed  rirtucis cogriatio  proximos facir»  xarcot.R.cligioncm  ncgligcrcnt .  p(  rdcrcc. 
/tftdMSdt  BA9mmM  pi/kMViMimmwlL  Itmecipibt  tantompaKerent  61  ofoarrnt 
oos  cogitfacere  aifeAay,  dnm  proptn-  cum  dcdccore  r.cclcffx  &  Rcipub.  nrqOr 
-^itatem rcfptcimas corporum,  &corpo«   totpa^rim vidcrcnturviridodii,  ohruine. 
*     '    tolfcodifliuaCTqtorwp ,  vodc  glc^iooc  fcre  incndicances,iaoir,iqualore^ 

Sm  1  con- 
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contrrnpta  &:  rcrimi  pcmirra  fxpc  ocre- 
untcs  ,  qui  tamcn  foli  ad  rcrtim  publica. 
rum  oHiciorumc^uc  adminiltrationcni , 
non  modoallicicndiircd  cciam  pcrtrahcndi 
forcnt. 

,  l:x  quibus  ptct.quoc!  pr^ter  pcccatami 
quodcommittuntindignos  cligcntcs,  Gnt 
caufa  tot  tantorumqucmaIorum.&  tamcn 
tIx  cft  vt  ad  iila  attcndatur  ,  in  vfu  iam 
aon  amplius  ctt  infpiratio  S.  Spiritus,  quia 
rolumba,  quzcum adfcrre  folcbar ,  iam 
diuacoruo  enccata  cfl  ,  vt  exalijs  rcfcrc 
Barbofa  in  fjp.  cum  rttltfu  S4t.fub  tiumer.  5. 
x.defdupipojfcpo.  &propriet.  inquo  capite 
aliqua  notabiliadeiuris  cligcndi , aliorum- 
«fucjtirium  incorporslium.quari  pone(7io- 
ne,&c.prardiAa  veroab  cifc(5lu  rcra  fenti- 
mus.  vbiquecnim  fauorcsomniindunria, 
omnibu^quc  mcdijs  aliqucm  promoucndi 
&cuchcndifollicitcquxruntur,  qui  tamen 
i^pius promoti ncc fibi ,  nec alijs profunt, 
fcd magisoncri &  rifui  funt .  quod fenticnt 
Phauorinus  Philofophus  homincs  partim 
ridiculos,  partim  odfofos,  &  partim  mife- 
rabilcsdicebat.  ridiculosquidcm,  quiam- 
bitiofcadmaiora  fufpirant,  odiofos,  cum 
ea  confcquuntur,  mifcrabilcs  autem,cum 
fpcfua  fruitrantur  ,  manifcfli  autemfu- 
roriseO,  vltro  fufciperc;  quxnullomodo 
poirtsfuflincre.  &  S.  Lcoinquit/fir<(/>.  fi 
ia  laicis  vix  tolcrabilis  vidrtur  infcitia, 
quantomagisin  i;s ,  quiprzfunt,  nec  ex- 
cufationc  digna  eft  ncc  vcnia?rf{/7/»(7.j3.vbi 
&inr4.  i.ignorantiadiciturmater  cundo- 
rum  crrorum ,  c^rfi/?. 40-^4^.  non  efl  facife 
ftarc  loco  Pauli  &  tcncre  gradum  Petri, 
iamcumChriflo  rcgnantium  ,  Quiahinc 
dicitur,non  fan^orum  Blij  funt  qui  tencnt 
loca  {an(ftorum,fed  qui  excrccnt  opera  co- 
iBm  ,  oeccflc  auicm  cfl  opprimant  oocr» 
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qu2  fercntc  niaiora  funt  Senec.  de  tr^q» 
Anim.  5.  proptcrcafcmper  debi  t  ciTc  plu» 
viriu  in  latorcquam  in  oncre,  &  onus  vi- 
ribus  aptari  Scncc.  Epift.  108.  iniquuni 
enim  cfl ,  vt  ci  iradatur  gubcrnatio  nauis, 
quircmum  cencrc  non  nouit  cap.  attte dift» 
40.  vndc  S.  Grcgor.  ittpjftoral.  cap.  12.  itj- 
quic,  cum  fpiritualeaiiquid  a  iubditis  pa- 
Uor  inquiritur  ,  valdc  ignonrniofum  ef^, 
ii  tuncquzrataddifccre ,  cum  quxflionem 
debct  cnodare  ,  fcdhodic  ilhvt  Cafnod* 
f.  fpift.  12.  ait ,  pompa  mcritorum  cflre-* 
galcludicium ,  hincfarpiusgratiofi»  quant 
digni  prxualent  Plin.^^nr^.quo  cafu  digni- 
tas,  com  adincognitum  vcnit  inquit  Caf^ 
fiod.Epift.  ij.  donum  c{\,  cum  ad  cxpcrtutn 
compcnfatio  mcritorum ,  &  Symm.  57.in- 
cpta  munificentia  eil,ait,quar  pr.rftatur  in- 
dignis,  inrxpcrtcs  ad  facra  tribunalia  acce> 
derc  judcntcs ,  &  munus  iudtcandi  afte- 
ftanccs  ,  fibi  ignominiam  &  populo  noiK 
lcuemlxftonem  adferunt,  quorum  tcmc- 
ritatcm  infpiciens  Epidctus ,  dixir,  quod 
ficut  naucm  gubernare  volcns  ,  omnino 
prius  artem  naui^andi  perdifcit,  itavald^ 
temcrarium cfl,vi ciuitatcm  rcdurus,  non 
prius  regendi  difciplinam  adipifcatur,  pro- 
ut  communitcr  dicicur,  gubcrnare  non  no- 
uit »  qui  fcruicndo  ,  impcrarc  non  didi- 
cit  ,  fic  &  caufas  dirimerc  non  nouit^ 
quem  lcgcs  &  flatuta  latent ,  tamen  me- 
mineris  ,  commodius  cffc  non  fubire  id 
muoeris,  quod  implerenequcas,quam  fa» 
bcuntem,  fufccpto  munere  non  itrcnuc 
fungi,  &  fTrperc  locum  alteri,  qni  gnauiter 
cumpoirittucri.S.Ambr.r/dr//».  118. 

Scdcucdusinfbliotcrrcflri,  nonet>c- 
bitur  in  folio  coelefli,  fi  non  ca,  qux  officii' 
fuifunt,  poifii  agereSr  quidem  fedulo  per- 
agcre,cxa£ic  autcm  docccScaccia  defent.& 
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reuiJ.glof^.qiuJI.i,»!!»!,  i^i.&fcqq.  quo-  iudiccm  dicit 19. nonconGdcrcs pcr« 

modo  Princc^s  pcctct ,  clig;ns  indigoos,  fonain  paupcris,  ncchonorcs  vultum  po«- 

imonundans  digaior^bus  grauitcr  pcccar,  tcnti$,iul^c  luJica  proximo  tuo,  &  Deut.u 

Gratianu!(  tom.i  dtfie[tt.F»tctif.cap  iii.  nHm.  nulla  crit  diflantia  pcrfonarum  ,  ita  paruii  ' 

is.tn  conScrcndisbcnchiijjdigno,  omiflo  aurficsvt  magnum,c^rvr/«tffx0i.z3.non/c« 

digniori&  PrartcrinBnitos,  i)D.  aflirman-  qucris  turbamad  facicJum  malum,  nccin 

tcj,  confcrentem  pccfarc  morialitcr,  cfl  ludicio.plurimorum  acquicfccs  fcntcntiapBi. 

tcxtusin  Concil.Trident.ftJf  z4.dc  rtfonn.t.u  vti  vcrodcuics,  paupcris  quoque  non  mf- 

^  quod  cap.  multi  dcclarant  non  proccdere  fcrcbcris  in  ludicio,  quod  pluribusfacrxSe 

in  bcnjhcij<  fimplicibus  ,  ncquc  pcccari  Prophanxfcripturar  loci$& hillorijs  cxor- 

cle(5tionedigniominrodigniori.^/0^MC<t^.  natur  in  Vo\\inx.\\zzlit.A.vtTb.4C(eptioptrfo^ 

Ucttergo  E.qudft.t.&incap.  mona/Ierium,  16.  narum  ,  vbi  occurricurcuidam  obicdioni 

qu*fl.-.&  in  cd.  i.deoffic.CHfiod.  plurcs  UD.  cx  S.Augufl.doccr.tc.quod  Dcuj  (Inc  vlli» 

rcf»  ri  Qitfiidehenejittup.y.  cap  i6  num.  ir.  prjrccdentibus  mcritis,cuius  vclitjmifcrca- 

C^//^cr,^.i.ri/.  i.docucrim,  quoJ  quando  tur,&  quorum  nolir,  noti  nurereatur.hine  ^ 

lcx  prohibitiua  ^  pcrmi^ua  concurrlc,  tamcn  non  confcquitar  apud  DcumcfTe 

przualeac  prohibitiua,  tamcn  fcicndum,  pcrfonarumacccptioncm  ,  quianullapo- 

quod  quoad  fimplicia  bcncBcia  nulla  fit  tc/tcll'c  acccptiopcrfonarum  ,  vbivnaca^ 

Icx  prohibitiua  ,  quo  minus  illa  digno  .  dcmque  caufa  damnationisomncs  ,  &of- 

omtirodigniori,  conferri  poflinr,ntil  quod  lenGonisinuoluic,  quandoautem  Dcus  c% 

>.■  intcr  fedilfcntianc  DD  quocafu  tam  con-  ij$mifcretur,quorum  vulc.&quos  vulc.in-» 

j  fcrcos ,  quamquibcnclicium  accipitdig-  durar.dcbitan.  pocnam  rcddic  vni.  &  gratii 

nuSi  in  confcicntia  tutusdicitur  ,  quam  gratisdatam(gratiagratis data,fpccialc Dct 

opinionem  fequcndam  puto.  ne illaquccn-  auxilium,  gratia  gratum  faciens  quomodoi 

turconfcicntizcorum,  qui  bcncficianm-  diltinguaoturdodc  morefuocxplicatCo*  . 

plicia  confcrunt  dignis  (  vtinam  hoc  vc-  vi^:t.inrele{l.cap.ahnam4terp.t.^.4.n.x.vide 

rumciTct}  omi/Tis  Jignioribus.quotics  ve-  pertet.  ibian&quomodobonaopcra  Hne 

so  vigorc  ordinationis  vcl  fundationis col-  meritoria  )  largitur altcri.vt  ncc  illc  fc  indi-^ 

•  latio  vci  pratfcntatio  Heri  debcr,  non  (olum  gnumcfrctaIipaaaconquerifK}iTi(  .  uee  . 

^  pcccac  mortaliter  fcd  ctiam  ad  reftitutio-  illc  dignum  Ic  hac  mifericordia  gloriari 

^  ncmtcnctur is, quinon  co n fcr t i js, quibus  S.hvig.EpiJi.ios  di Xifium. 

cxfunJatione  dcbctur  ,  dcquo  Garlta  i.        Idcm  incffcdu  ex  noifris  fuccinde&*s 

€4ip.i6.& p.  5.  Cdp.  7.  num.  yt  &  feqq.  & eg§  ciarc  tradit  Zaf»u«  m  I.  continum  prattres. 

fapr j  dt  luli.f^i&poli  ds  oSii.  i2hh\is  ifiva.  numer.-j.  ff.  de  verb.ohlig.  hifccformalibus, 

x\\<i  CiWhMt  2^\x.Tcipyiwi  in  (ompendtoitdf.  Dcushominem  rcdimcndo  ,  nonpotuic  * 

tU.^jo.eoTumqutdjmbuc  fpeUant.  vta  ordinaria  vni  tantum  comparare  re-  ^ 

C  A  P  V  T    III.  dcmpcioncro,  &  alierinon,  fcdarqualitce  ' 

Apud Deum  non ejfeacceptionemper/onarum.  adomnes  mortalcs  fucrat  exhibcnJa  if>A 

|,  y  "X  Voad  Dcum  tcxtus  cbrus  i»  AHib.  hxrcJitas  ,    ac  cum  poll  rcJcmptioneni 

V  J  Apofi.(ap,io.SiiUbi  fgpiusi&quoad  fimus  nihiiominus    dcbitorcs  morti  , 

Ssfi  i  &tco- 


694  IVSTITIA  IN  PeRS 

&  tcntattonibus  exadoris  (  quia  apud  lob 
habetur,  onagcr  non audic  voccm  cxado- 
ri$,  id  cft,  VI  cxponit  S.Grcg.  Diaboti,  qui 
<lurc&  importuncnoscxigit ,  tciitando) 
potcH  Dcus prouidcrc  vni.&confcrrc fon» 
tcm  gratir,  fcu  vtThco'ogi  vocant,  gra- 
tiam  c/Ticacem.iuxtaaltiirimam  fuam  fapi- 
rntiam.cximcrc  cu  a  potcftatc  cxadoris,fi- 
cut  fccitB.MarixVirgini  &  Apoftoiis.quod 
tamcn  altcrinonfacit,  quia  iftcaltcr  cum 
habcat,  quod  Aium  cl\,  fciiicct  redcmptio- 
ncm  &:  gratiam  fnfScicntcm  cum  oncrc  dc- 
biti tamcn trntationis ,  fit gratus ille h«rcs 
dchzrcditatcacccpta .  ncc  inuiJcat  coha:« 
rcdi,  cui  Dcus  proiiidec^  &  qucm  ab  encre 
dcbiti  jcximit,  ahifHma  enim  Tia  prouiden- 
jianouit,  cuiHc  vclitprouiderc,  qucmab 
hocdcbito  cximcrcnouit,  inquo  inueniat 
jflagratiofa  prouiHo  rcccptaculum,  tuer- 
gocflofollicitus.vttuam  portionrm  harrc- 
ditariam  nonpcrdas,  nccqusrrito,  curifte 
vclaltcr,  przdcRinctur,  amiccdicit  Dcus, 
non  facio  tibiiniuriam  ,  tolle  quod  tuum 
cft,  volocnimhuic  plus  prouiJcrc,  habcs 
gratiam  fufHcicntem,  Angclos.  Sacramcn- 
ta,libcrum  arbitrium,prardicatorrs,  cxcm. 
plabonorum,  iflccfttuusdcnarius,  cum 
quo  mihi  tccum  conucncrat  ,  tollcquod 
tnum  cfl,  &  vadc,  pcr  hzc  potcfl  bona  cx 
partctolli  fcrupolofa  difccptatio  prardcIU- 
n3tionis,ha(ficnus  fcrcilleiunfto  pulchcr. 
rimo  tcxtu  dc  prsdcHinationc  i»  cap.  Vdfis 
irt  2J  (jaafi.i^, 

Qucm  locumZanjcumCliuispatriBo- 
naucnturz  Capucino  Concionatori  opti- 
mo  aliquando  ollendcrcm,fafrus  fuit.  non 
rccordari  fc  brcuius  &  darius  alibi  Icgiffe 
&  pulchcr  cft  Tcxt.Sspietft.cjp.ji.se  proin- 
dc  non  cft  accepiio  perfonarum,  quzcft 
uisquahtas  luftitiz  djftributiusr,  io  quaa- 
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tum  aliquid  attribuitur  alicui  prarterpro* 
portioncm,  qux  maxime  inof^u  caftbos 
prohibctur ,  in  impofittonc  panitcntir,  8C 
dchnitionefidei,  przdicationc,  holpitum 
rcccptione  ,  clccmofynarum  largitione, 
dignitatum  promotionc  ,  ludiciorum  de- 
clbrationc,  honotis  cxhibitionc  Hlmn- 
tbud.feco, 

Vcletiam  ratioprioriscft.qnodacccptio 
pcrfonarum  locum  tantum  habeat  in  di- 
ftributionc  bonorum  ,  qux  dcbita  funt, 
non  ctiam  in  communication?  gratuito— 
rum  narhofd  ittreg.ix.dereg.lur.in  6,  ficut 
&  al:a&cief(iolibcrc  concefla  ,  vcrificarur 
ctiam  in  iDdigooKaudcnfis,  deanahgis  cap, 
^^.riuni.i^,&  50.  imo  bonos  Dcus  percutic 
mallco  pcrfccutionis,  vt  ligno  crucis  adhar- 
reant  ,  bonidumaducrfitatc  prcmunturt 
pcrHciuntur.tacec  Dcus  caicante  impioiu- 
jhorcm  ('cAbach.cap.  1.  &  facit  vt  Rcx  mili- 
tcm  diiigcns,&  fcicns  cum  nobiliter  &  Rre.'< 
nuc  fuum  ofhcium  in  bello  pcraflurum, 
indcque  fempitcrnam  laudcm  reportatu- 
rum  ,  non  ci  propter  laborcs&  arduum 
parcit.  fcd  vti  fibigratiorcm  ad  infultum  & 
prrlium  mittic ,  vt  gloriofiorcm  rcportct 
vidoriam,  famam  &  mcrccdcm ,  intcr  bo- 
nos  cnim  &  malos  hoc  diftat,  quod  hi  ia 
hoc  fxculo  facicntcs  fcftum  antc  vigiliam 
hic  tcmporalitcr &  iucund^  viuantideoin 
futurofxculo  miferc  viucnt .  &  poll  huius 
vitxgaudia  fcqucnturxrcrna  lamcnta  ,nc- 
moenim  potclt  hicgaudcrecum  fxculo.Sc 
illic  rcgnarccum  Dco,quia  iuflitia  aliud  iu- 
dicarc  non  potcft.nifi  quod  mcrcntur  ope. 
ranoltra,  D.  Dyonifius  Carthufianus  in 
fpcculo  amatorio mundi.qui  Irgitimeccr- 
tantibus  dat  coronam  &  fic  hominespro 
diucrficatemcritorum  autlummum  bonu 
inucnicotautfummum  znalum  ,  aut  im- 

morulc 


\      .  Digitizcd  by  G 


ndrtale  prxmiom  ,  aut  fiae  6ne  torraell-      MeliastQtem  &  (aliiteHiitiiobiieft,nof  (• 

tam.  SicKomani  vidoribih*  fuis  liogula-  hic  cadigari  &  emciidarit  qnammodoflo-  j 

remimpendcbaDthooorcm  .  (iquidcmtri-  rcrc &polka  in  ztcrnum  damnari  ,  nam 

omphator  vcniensverrusR.omam  trcsadi.  Dcus  tcmporalitcr  &  xtcrnalitcr  remunc- 

pirccbatur  honores»  captioos  viadosp«ft  rac  bonos.  malos  probonoquod  agunc  in  I 

wrfbmfatldiicvlMt.  toodvitateioccor-  hMCtn»XwM?ttLml.^enteta»iui,CJf 

rebat,&  quatuor  Palifredi  idbicarram  du.  P^/»f/^'^«r4^i;riffwmrrji».((Oaildoquidefil 

ccbat,  fcdncdc  hisfupcrbirct.tria  fimul vi»  vtS.Ambrof.inquodam  fcrmonc  dicir.au- 

tapcrabilia  fuftinercdcbuityvidciicct  vnui  ^or  piccatis,  io  cruccpcndcos  tcAamen-  [ 

depopQloraioimiitteitmpoaemalediccre  tiMncoodiditf  fingulis  opera  diflriboen^ 

poiuit.fccundo  vilis  pcrfbntcfitHoiacur*  Apoftolii  per(ccutionem ,  Iod«it  corpus» 

fo  fedebat.&tcrtioinfortunatuacumlcui-  Patri Spiritum,  Virgini  Paranynphum,  la-  j 

tertangeredebcbatdiccdo,talisfuiircm,li  troni  Paradirua),pcccatoriinfernum.Chri. 

fortunamihtaoxtBatafoifrec,  Dcctoafbr*  ftianispccnirentibuscrucemi  meminiit*-  1 

,  Ikodoi  redfortttnatevidorcm  fccit,  Gc  quc  mc  icgcre  ,  quod&iOi^qiaiaoxUijt 

Deosfacitvidoribus  viiiorumfuorum.il-  vcl bcncdiftionibus  diuinispryuerni  ,  ia 

losf^agcllando  cumimptjs,  ncfupcrbiant,  timorcac ircmorc vixcrint ,  dicitcnimA-  - 

qucmadmodam  ofiendit  loanncs  Gcyicr  poftolus  nefcit  homo  an  odio  an  amore 

li«a«imli^«sfifitp*«8S.rbitftexalio.l4r  dignuf  fit.fttamenliodieaoifccoreriui-  , 

ia  pattentia  cxercence.  dicit.  qood  Ocus  miTs,imoindiespcccamusfcicntef,q[Uod& 

nooquam  habuerit  amicum  ,  qucm  non  Deus  iratus  rccordctur  mifcricordiz  fur 

conroderitin  hor  f«cuio»iU»  namqueiraf-  CquodfcicosIonas,nolcbatfubucrrioneni 

citQr  Deos  qucm  peccantcffl  non  flagef-  Nloioaanmmdare )  Hth%euc(4p.  j.  Sc  ca* 

kf^m  quero  flageltaodoltt  prafentt  non  roncc  nos  in  aiifcricordia  Bc  miferationi- 

tmendac  ,  ii>  futuro  xtcrnalircr  damnat  bus,p/i/.  loi.  nim  mifcrationcscius  fupct' 

Dyonif.  Carthuf.^ /(9.  vbt  t]Uoquc  refert  omnia  opera  ciu»  ,  quivurtomncsfaluof  , 

S  Gregorij  fcntemiam.  quodprofperroc*  ficr},qaibQSiRidrpotcttiilud£Rchieiis1ri|p« 

«ctfostemporalium  fic  certiifrmirai  srtcTnv  18.  nunquid  volbnta|dsiifnieft  oiorf  impjf 

damnationisinditium.aurcnimcum  Chri-  dicit  Dominus  ,  &nron  vc  conucrtatura 

ftoautcuDiabolo  nosoporteteffcnecefl  v»jsfuis  &  viuat/*&  paulo  pon,&quarcmc# 

|ocusmcdius,S.Auguf}rhicf)orcrepermit>  rieminidomusirraci?  quia  nolamorccpv 

tkio  «tcmom  pomendos  &  quamo  maio^  pecflieori»»reoerthntiii   ▼tuiie » biac  Blo- 

fSbcnehiia  hic  hominibus  funt  conftituta,  dwiaicn/iipufiB C4p.  17.    x.  nulla  inqutt 

tanto  grautora  pcccatonbus  iudtcia.ofVcn-  marroris  magnituJo  ,  nullaanguftiarunf 

dtt  autcm  loaimcs  Gajlcr  vltcrius  I  cur  accrbitas,  nulladctcC(uumagoitudo,nulia        *  < 

•Dvasc^toHoniroprv^,  soahodfepr»'  Ibdcrfienormitas.teadderpvrationirpnlV» 

pccriBninionnb>volgaria,  &<pMCidnaiia  laiiimitatcq;»dducat.quantitcumq}pecc»r 

pcccata  nonexaudiatjtr  quemfiiyemprx-  acrif,fcmperDcimifcricordb  in  inftnicoi» 

tcr  aiia  loca  putcher  &  hoiribilis  ctt UxiU»  fuas  iniquicatcs  transgrcditur.c^m §  $.4*f#  v 

8yudlercm.riy>i<|.&iyr-  btiiia^is  vtin^aic&SciikrcaitMcilka» 
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ad  »grotoj,Redcmptor  ad  rcndit/js.ad  cr-  uifli  &  adhuc  exirc  fofmidas?  fallitut'  nam- 

rantcs,via,admortuos,  vita,5<:  (imilia.  quc  dicic  Pctrus  Damafccnusycrw.  i/f  J'^*-, 

Verum  cnimucro  noo  vane  dc  mifcri-  (l4Magd*knd,  qui  ricofculaturmifcricor- 

cordia prjefumcndum,  quaprrfumptionc  diar  pcdcm,vt  pcdciudicij  noattcndat.qu^ 

mulciabripiuiitur  &  fubucrcuntur  ,  quia  laciuspronrquitur  Fabianus  luAinianus  i» 

fimuldictc  Tobias,  iuftus  Dominc&om-  Toh  c^i.v.i.in  dotum.\mo&L  Angcli  ludiciu 

nia  iudicii  tua  iuda  func ,  &  omncs  viz tua;  rcformidant,S.Pctrusi.r<f^.  4.  magis  igituc 

fMifcricordiSiVcriras  &  iudicium,  quc mad-  nos  quia  iudicabimur  ab  co,cui  rationf  vi- 

modum  in  facriscommunitcr  harc  adinui-  tgrcpofccntiadusnoftros  inHciarinolice. 

cem  copulantur,ncr/2t/m.84.dicitur,mi{e-  bit,  quinmul&  iudcx  &  tcdisfuturuscft, 

ricordia&vcricas  obuiaucrunc  libi,  lufti-  nihilominus  quia  vulncratz  nodrxiultitic 

tia  &paxofcularzfunt ,  ita  vt  ncc  dcmife-  nemo  aliusmcdcri  potcft  ,  nifi  folus  illc 

cordia  nimium  confidcrc,  ncc  timorcm  di-  qui  grcfTum  claudis ,  cxcis  vifum  rcddidit, 

uinarluftitixpoftponcrcdcbcamus,  quip-  maculata  mcmbra  purgauic,  mortuoscx- 

pe  Deusfuoperfpicaciintuitu  nil  iafcruca-  citauir,  Icfus  Chriftus  Dominus  Saluator 

tumrclinquit,P/d/.7.  imo  fcrutatur  lerufa-  &  R.cdemptor  mcus  ,  ad  mifcricordiam 

lcm  in  L\iccrn\s,Seph.i.i<l<\nz  vci  ba  S.Bcr.  iHius  prouoco  &  confugio,  non  enini  ob- 

Vird.  in  Cantic/irnu     circdmed.  Puioin-  iiuifcctur  milcrcri  Dcus,   hcc  concincbit 

quit,  Prophctam  nomine  Icrufalem  de-  in  ira fua  miftricordias fuas,P/r/w.76.  quo- 

fignafrcillos  ,qui  in  hoc  larculoducunt  vi-  niam  mifcricors  Dominus&;  iuftuscft ,  & 

tam rcligiofam, proutcumUtius  dcduhijs  Dcus  noftcr  mifcrctur  P/itlin.  114.  vbibis 

reculi, &paulo  poftinquit,vcrcorafpcdu  inquit  S.  Ambrof.  mifcricordiam  pofuic» 

exploracoris,  ncfub  tam  fubtili  cxaminc  fcmclautcmluftitiam  ,  nullusergodc  vc- 

cnultxnoftrarlufticiz.vt  putantur.  pcccata  nia  pcccatorum  fuorum  di-rpcrcc  ,  quia 

appircant  ,  quod  valdc  fc  timui(rc&  iple  magnaminiuriam  facit  Dco  ,  quidc  ciui 

Dauid  ?ir  fccundum  cor  Dci  cxplicuit  milcricordia  «iiffidit,  quancum  cnim  in  fc, 

Tftlm.  4;.dum,  aic,  cur  timcbo  in  diemala,  ncgat  D<  un>  habcre  charjt3tcm,vcritatcm 

ac  n  dicac  ,  tremcnda  mihi  clt  dics  mala  &  potcibtcm  .  inquibustota  noftrafpei 

mortis,  at  non  quia  pabtia,  vxorcm.mu-  confiltit,  fcilicec  in  chantare  adoptionis, 

liercj,  miliccs,  diuitias&  honorcs  moricn.  in  veritatcpromiffionis ,  &  in  poteltjtcrc- 

do  defcram.fcd  quia  iniquitascalcaoei  mei,  dcmptioiiis.  charitatc  nimia  adoptaub  nos 

circumdabit  me,  iniqaitas  enim  modica,  inhltos,  qui  vcraxclt  in  promilfione,  po- 

& qnali in pcdecontcmpta,  in  iudiciomc  tcnsincxhibitione,  hinc bclli/Time S. Aug. 

condcmoabit  ,  quis  igitur  tutus  in  Babi-  m  mnnuaU  cap.  i^.  dcrccordationc  vulnc- 

loncvel  mundo  »  /jtam  fcucrolcrutinio,  rum,ait,quod /ic  EHicax  rcmcdium  toncra 

eftcxaminanda  Icrufalcm  }  imo  iuiti  pa-  omncsadu(,r(ic3tc5,vndc  idem /n///'.</c)>/r^. 

ucbunt  ante  confpcflum  ludicis  ,  prout  «nfpicc  inquit,  vulncra,  pcndcntis,  langui- 

S.Hilarion  tcftc  S.  Ambrof  alloqucns  ani-  ntm  moricntis,  graciam  rcftirgcntis,  capuc 

mamfuam  confidcntcrin  cxtrcmo  articu-  babctinclinjtuniadcftulanduin.corapcr- 

Jodixit/eptuagintafcptcmannisDco  fcr-  tum  ad  diligcndum^biachiacxtcnra  adam- 

plcxan- 
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plexiDdiimiotiimcorpnsexpofiniiiiadie*  toria  fintvits  «tefOc  cx  condigno ,  qaod 

diineDdiini ,  hxc  quanufint coginie ,  bre  doditnm^  probat,  vide  ad  eom ;  quirauie 

in  ftatera  vcftri  cordis  appendite ,  vt  totus  igitur  bcnc  opcratus  fucrtr ,  accipiet  in  alte- 

^obis  figarur in  corde ,  qui  totus  pro  nobis  ra  vica  rccribucionem  xccrnam,  operari  au- 

jGx'ftiic  in  Crucegn  roericis  igit«r  ip(ius  (pe-  cem  ben^  ez  prxfccipto  cencrour  i  imo  ve- 

ffemns&confidamus»  nequeeoimhabiu-  ceiesPhdofbphinosadiaftitiamiufcidiiBe* 

rous  m  adiucorio  Alciftlmiydum  in  noftris  runt,  qucmadmodum  omniumilM|ilicCt** 

nicricis  Hdimus ,  vci  in  pcccacorum  fola  rc-  ccro  ,  qux  in  hominuni  Dodorum  difpu- 

cordacionetorquemur,aenofcamu5pociust  cationc  vetCancui  ^  nihii  profc^o  eft  prx- 

qadd  omiies  ion»  nolme  fimt  6cnt  pan-  ftabiln» « qwkD       inteUigi  noi  ad  in(H- 

onsmenftruarae,  aut  velud  leprofi  fafeiCt  titmedcnacoftidcfgoicdum  Dcoeihibe- 

fiib  qutbus  aflJduo  velamus  pcccarorum  reatque  ofFcrre  oportet ,  ad  quod  capicn* 

ooftcorum  ianicro,  fubfiftamus  crgo  &  <pc-  duifi  nos  ip(cgcncrauir,  erudiri  Oc  inftrui 

iemnstnroeiiiiiCH]tisTicnici«t,namfi  mandauir ;  quifquisjgirar  praKcpcis  cade- 

illevelittdamiiffimieoocaie  dclidla  &  ini-  ftibusobtcmpcraucrit,  hicialuiis  hcr ;  qtiiC> 

quicates  noftras  obferuare ,  vcl  uidicio  no-  quis  abillis  dcutaucrir,damnaduscrit:  cniia 

bifcum  conteodere  ,  pbne non  fuftincbi-  rctribuct  cuilibec  (ecundum  opera ,  quibus 

mus.ncquc  poteriftns  le^ondere ,  aoan*  confidemtis4|ttid  mimm>(i  hodiernis  diiTo-* 

liiiiilibetattrtti,conreffi&  iachrymou,nB  lucismocibnsdceiocbtcantivicaconfidera- 

Oanique  nobis,  fi  non  curovaldc  magna  cis,damncntur  quampluriroi,  quiavcdinc 

mifericordia  dijudiccmur,  hxcfcrcloan-  Saluianus  de^Mrttia  cdp  /.  ad  illudfc- 

lies  Geyler  i»  N4uic.  FMHorum ,  tnrhA  107 •  caf.  jo.  miferere  anim«  cux ,  rogac  tc 

sm  cMMMUst  DsmiiiicM  Psimta^mm.  PcaEdida  vi  tni  mifoeaiis  •  8c  non  visi  canfiim  tnam 

aotem  ne  vidcantur  deuiarc  ii  dodirtna  Ec-  apud  tc  agic ,  &  non  admittitur ;  dignatni(« 

cknzCathoIicz,intelliecvtdodlifl(Imccx-  te  pro  tc  rogarc,  8c  nonpotcft  irnpctra- 

plicac  Couar.M  ReiefiJx.^/mdAdaterf.i.  cc,  &c.  nihii  creo  reftat ,  quam  vc  rcfipi(ca- 

9.<f  •  quomodo  opem  noftn  confidcten-  iimsded%pios  fniAospmnicfeiitiiragamnB, 

oir,  vc  fintmeritoria  vel  non,namecfiope-  qnta  fiipetiieiijens  inftiaalaben  vitz  prio- 

ca  noftri  ex  fc  ipfis ,  fcu  vt  funt  narurz  &  li-  ris  abolct ,  poenitcndum  igicur  vcl  atdcn- 

beti  ar bicri  noo  lint  digoa  viu  ztcrna ,  u-  dum,eiigc  iftud ,  vc  noa  audias  iliiid  AUi' 

iiKnquiamHeticocsDeaspvoiiiifitfefuan-  tkmtf. 
dmandaca  fua,feillidacurum  vinm 


naro,  ii/i(/r/7.c4p./f.pofttaIemptomiftio-         21cJj  ©0^<  tttdnJf)©! 
nem  inftum  cft,  qu6d  Dcus  det  viuro  ztcc-        ^mo^r  mtCb  |tt  Mntt 
aam  (ecuanci  nundau  iuxta  opera  noftn        2iufi  td^  Kt^in  ^tdlMfttt 
fidci&graticbftconfiiiaiturDeusdcbitoc  lMtofaifli^lll<n»4Mt 

vilSB  ctcmz.non  cx  opciibus  noftris,  (ed 
promiftionc  fua,  quse  promiflio  fimplicircr 
cft  uibucndagraciz,icavcfuppofic#iftagta-  ^ 
'    ~      rsi ,  opea  Iiifti  sictH 
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C'A  P  V  T  IV. 

jicceftieuem  ferfottarum  nou  e^e  vel  mn 
Mere  effe  m  imdieijs, 

1  NcorruptifCmi  Achcnicniium  Areopagi- 
J  tx  ludices,  ad  euitandain  illudvuleacunr 
di^um  :  Plus  valet  baor  ludidt  quoi  Uac 
in  Codicc",  fiuc  ne  iuxta  cdp.  quaruor  mo- 
dtf  j.pcrucrtaruruidicium  rimo- 

rc ,  dum^metupoteftatis alicuius  vcntacem 
loqui  peniniefcinMis }  ciipidiuie>diiiD  pcc- 
mio  animum  alicniiBCorrumpimus  i  odio, 
dum  contra  quemlibet  aduerfanum  moli- 
iDur  i  amore  ,  dum  amico  vel  propinquo 
complacereconcaidiinas ,  qood  fic  readic 
Pocta  : 

ggsimer^ :  tim§r»eJU$m»'liieSi».fnfiii, 
tsft JUau  rt8»t  hemimtm  ftrmerttrt  jemfmt* 
Hi  conucrtuni  in  amariiudinem  ludi- 
tium  ,  dicii  Prophcta  \\woscaf.  6.  &  ftu- 
<£lum  luditijc  inabl^nihmm;  oullam  Oia- 
cocum  prcfiMtioniin  io  incfacio  admtcte- 
banc ,  ne  eomm  'tStOtmn ,  qnocum  ex  «- 
quo  cft  difccmcrc,  in  vnam  magis  quam  al- 
tcram  parieni  mouerent ,  qua  de  caufa  eti- 
am  nunquam  intcrdiu,  led  (empcr  no^M  &c 
iAcendmiadicallekg^rar,  niciUcetab 
bniniatfedlurem  ipfam  prob^  nofcerenc» 
&  duntaxat,  qux  dicctentur,  non  etiam  di- 
cennum  pcrionasipcdUrent,&cognoice- 
Rnc»Cbtafii»m  A  %»nim»$,f,iiteing,9mr» 
^ppe  6otentias  ludicum  non  mal^  dtxe- 
runt  aHquilimilcscfTcdcbcrctcflcris,  quse 
etedz  iUnc,vtcuroque  cadunt,vt  &  iu  icn- 
lenciae  reAx  &  inlae  fint  icwapiitiiA  con- 
isamci^  vtcumque  &caDluc  in  maenos  vel 
paruos,  diuitcs  vcl  pauperes ,  quo  nnc  lcgi- 
cur  apud  Romaiios  in  viu^tilc ,  vt  ludices 
in  vtna  ubellas  ponetepc  ( olim  epiftolx  a- 
liaq(aeiiiddMUei%io  wbiilitKnbcbn» 


SOHAHVM  AC«B9T. 

cur,  vnde  epiftolae  ponicora^iiic  hodiei»* 
bellaciastppellacur  iecundam  liidor.  Ety* 
meLT.cap-  2?-  Proconfulis  tabclla ,  inquic 
Apulcius  Itb.  \.  FlortdorHm ,  fcntcntia  cft,  - 
qux  icmcl  \tQu  neque  aygeri  liiiera  vna , 
neque  minui  poieft)  vt  qui  abfolueieik,  ca^ 
belia  cum  lit.  A.  qui  condcmnarent ,  cum. 
Iit.  C.qui  vcro  ncutrum  iilorum  faccrenr; 
tabcllam  duarum  lutcraruni  poneteni,  N. 
&  L.qu(;,nonloquerr,ngiiificabanc,dct|no 
Ciccr.  tn  Orat.  pro  yiitle  CkHiUie,  Aulus  < 
GcUuis  Noll.  ^ttic.Ub.t4..cdf.2.  &latiu$ 
Botcllus  tnjMmma  dectfMi.2.  tie.so.tutm.s»  ■ 
(ife<i^.  vbi  optat  huncmoceminfiiinmif 
ccibunalibus ,  vbi  ftpiencum  vironun  pln* 
rcs  cbdcs  militant ,  neprxdiifla  iudtcantcs 
aicrahcrcnt  ad  tecus  dc  rc  ludicandum ,  qua 
alitei  faccrent,  quibus  caiibus  partes  lui- 
gantesmagts  lecai«fi>rcnt,  Ae  uibintiaiec 
illud  Poetx . 
Erg»  imfiitia  mertalet  jMtt  tamdtm 
Stlatfimi^kalm  ettpm»  itm  ekeeeu 

Quo  nomine  laudatur  quoque  pruden-  u 
tisThcmiftoclis  rciponfum,Simonida:  Poe- 
IX  pctenu ,  vt  in  quadam  cauia  ientcntiam 
pzo  (e  ferret  ,datum  hoc  modo :  Ncque  tu 
bonns  Po&a  fiicfis,fi  pnecer  nmficc  modn* 
los  canercs ,  ncquc  ego  Princeps  bonus ,  fi 
contralegcmpronunciarcm.Vtinam  hodie 
omncs  ludicescftcnt  Tbemiilocles ,  &  itia 
flla  geoecalta  latis  pnBccpca  obleroarenti 
lfll.ftOHcft^  viuei»»altetaro  non  kderc,  fo- 
umcuiqucrrrbuerc;  quoru  priusad  Dcum 
quoque  rcicrre  poiTurous^altcrum  ad  proxi- 
mnmV  poAsemiim  ad  nos  ipfos  i  pi^  namq^ 
&  fandiconun  Deo  viuendum  eft,ne  qnid 
vinj  pcrpctrcmus ;  iuilc  cum  proumo ,  n« 
ipium  vcl  111  minimo  otfcndamus}  mode- 
rat^  nbbi^ura,  nc  alicna  appeurous :  quo- 
«onq^  anicm  iUa  fcfctas»  •bHiwii  ooo  po» 

icinn^ 
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nfimbfi  luibatv  pet&nanmi  lelpc^faiSt  Fnuicia  quendam ,  dum  ih  agro  Cao  fode- 
iieqiic  ab  eo,qui  parunm  vti  magnutn  non  ret,  inucnillc  humannm  Imguaivi  loc^ucn- 
iudicac,  cap.fiontr,  x.deindic.  &  cap.neceffe  tcm,5<:  intcrrogarrt  cuiudum  cflctatlpon- 
efi3^*fi'9'  quxaiiegat,  Luc.  dePen.M/.  du  fuiile  linguam  PagamolimIudicu,qui 
^t»eb»8iwJmfit*CMLiUt§md0&.&fn€Mr,  e6  <)u6d  nunquam  proraleTic  (entenaam 
«ddens,  interdmB  edam  i  maiocibus  inci-  iniquam,Deam  conieruareerusanimamiit 
piendum  ciTc,  vt  crimina  puniantur ;  lcx  c-  illa  Imgua  quoufquc  Bnpnfmum  rccipcret, 
nimcum  tn  maiocibus  ncgliguui,  a:quun)  quocique  bapuzau  in  pulucrcm  iucnt  te- 
eft  i  minonbiii  «oofemnarar,  n  ait  Saluft.  daOa,  &  plures  alic  hiftoric  ibi. 
tu  CatiitH.  neqiK  incercil  cuius  ordiniaqoii     Vertun  an  oontca  fit  hodie  faltcm  tn  c6-  |. 
fitjfcd  quam  cauCam  habcat  Vlm.hh.f.ep.ts  muni.quqd  quis  libcrutus  proDomino  ("uo» 
im6  ncc  ircationabilia  vcl  iniuda  pctentcs  pro  amico, pco  iauorita,  nc  dicam  pro  ilio, 
audieiidi  (unt ,  Hcut  nolumus  oppccffis ,  in-  j  qoo  monemaccepit ,  pronunciet  vel  pto- 
qnitCaffiod.i.«pf>?./.n^aceiiidiciam,in  nunctace  ftudeac?  qni  porennorum  blan- 
irrationabilibus  querelis  non  prxbcmus  af-  diunturemolumentis,  dicic  SalomoniusA/ 
fenfum.difficileautemeft,  cumptxilare  o-  tir  f. de mj}.&$ur.  non  lurifconiultosforc, 
mnibusconcupiueris ,  icruare  xquitatcm ,  fed  miquiutis  miniilros,  no  Sacerdotes  la- 
«qme  eft  iiiaitic  majdroc  pcopcia  Ciceco).  ftitic,ted  Apoftan»»  non  philorophantes 
p^£:.quiiu(liBcatimpium,inquitSalomon  ledhypoccicaitepcobiffimoscire,  &  pcili- 
froMer.c.17.    Condcmnat  iuitura,  abomi-  ma  rria  iuris  pneoapca,  qux  ad  diuinam  illa 
nabiiis  viecque  cft  apud  Dominum,  hinc  tn  rcgulam }  alteri  ne wceris,  quod  ttbi  non  vis 
-iudido  non  eft  acceptio  perlbiianim  ha-  fieri,oblecuare,&fuoafte£toincontrarium 
benda  rr/.  11.  &  qux  ibi  nonnturpcr DD.  duci ,  funt  equidem  iTesfiiperiosrelatien- 
Je  regMl.$Mr.tH  6.  ibi  Sc  Pccicius  polchr^  il-  tialcs  affedlus  a  natura  corrupta  mortalibm 
luilrat,quam  grauiter  punici  fuecint,  qui  ie-  uibuci :  ncmpe  libido,ira  &  cupiditas-,  qut- 
cundum  accepttonem  peifimtnim  ildict-  bnsveluti  cribusfurijs,diu  noduq;  hominti 
luntjquixqttalitatemin ittdieijaAieiic61er-  niencesagitanror,La6^nt.A^.tf.dSf «nwfw/- 
naildamoon  feruarunr ,  ludcx  namquc  dc-  tuXcd  tamen  cnbusiftis  prxccptis  mirc  co- 
bet eflc  iuftus ,  xqualis ,  communis  &  me-  crccntur  &:  rcfrenantur ,  quippc  copcfcirur 
dius  }  non  dedinans  in  dextram  vel  fini-  Itbido  ,ii  honclic  viuatur^  iracocicctur,  fi 
ftcaiiH  Fcandic.  Marc. t.t.  f »«./4>  nemo  lcdaror,  cnptdfcas  «ei^  refirenatur,  fi 
iecns  iadens  fiae  iniuftus  intcr  bruta  ani-  cuiqnc  fuum  tribuatur  &  reddatur,  CocaC 
mantia  connumerandus  venit  fccunciumA-  tn  l.  lkflttta,nHm.S.& 9.  f.  de  tMfi.  c^iur.  & 
nikouUk.i.PeUttc.  vbiiicait:  5i  optiroum  .  hoc  ht  cciamlt  perfona  attendi  dcbeat  in 
animanaom  eft  legp  fhiens.ira  pcflimom  a-  debdonim panicioncvct  apud  Luc.drPcn. 
•aimandameft  homo  dc  lcge  &iuftitia fcoa-  $mLC»i§m»s, CteLde  Cehnie IMyricie,  atqoc 
•ratus,rcfcrentc  Roland.  cenf.ii.  nu.i.  tib.j.  prxdnf>o  modo  iudicandumefle,  Iktisnoa 
&eamritc  5c  legicimc adroiniftrans ,  Deo  cdoccc  fcquens  lul^itix  im.ngo. 
adeo gcatuseft ,  vcieiectexalijsRebatf.«a         d,,,  lufiitia. cur t»rutlum$He ^tamit 
Fnmm9nM€$reUt$rtmRegmiBMnM  •  in      ^H^fifimJMtm'  nmeerfnfiu 
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y»iU gtnmfCatlo,^tiittpimtrtpanntnt  tio Arichmetica  numcnsconftat»  Geome- 

Mt  modm  tftiinitor.  cltrMjiJfs  gtnittht  ypj.^  proportionem  ,  ip(n  ratio  &  x- 

AHritimmptrtatilntnrmlitr»,  ^mltrradMtmt  ^        a  A  t\ 

v,B psitiiMftk,  aU^sfarJsmMlk.  q»""»  modcratur,  vnde  Piaio  diccbat.Dc 

Cmr glMtlimm tmmiltxtrmgtrit . tmr  Umm  Mmmgi  um  lemper  Geometcum  tnaarc ,  Annrn, 

V^mdifMktc  (MMfMf  .ftrtutit  iUm  rttt,  .  Robcrt.  /t^..f .  rir.  ludic.  ca^.tj.  EgrrgiuiQ 

CmrfiUimetJii  f  jifi*  ctjimrsrm  ktntrmm  imprimftcft.inquit  Plin.  lunior  hk^.  vi  fo-  . 

HstrtfirmmtfMmc.s/i,mUTt^^  ^  [  ^„  • 

rmnptttCHr  tMltu  tsf  jtmftriufti\litnm*  tgt  .     |,  • 

Sluifufitimmtuftu  ntmof»  mbit  oftt.  inalietM»,«tmiai«*|iwteialte!aro. 
^  .  QuodpnideiiterCleonoburruauit,qMi 

luftc  namqi  vd  vcre  philofophantcs  pe-  poftqnTm  Rcipublicx  adminiftrationcm 
cuniam contcmnunt,Glo(ri»/.<J.  capclccrc  dcftinaftct,  tcftatus cft  publicc , 

txcuf.tutor.  qucmadmoduro  &  Rcx  bonus  fe  iam  oronium  amicitiarum  vinculo  di^ 
H  ludes  laiidubilis  ex  Philofophi  i  Lnca  de  fblDi  velle )  qaia  amicis  ex  priuato  afiedhi 
Pen.  M UMdic*s^'m.i6.CodM dignit.  rdata  plcruinquc  obftai,  ne  liccac  vtiquc  re^c  te- 
(cntentia,hrc  prxcepta  rcriiarc  tcnctur,  di-  nerc  clauum  ,  vt  notat  Erafm.  in  ^pofhteg. 
ccntis,cundiscftobenigiius,  omnibus  ae-  quid  cxfjpci^ani  cxtraneorum  iuia,  inquic 
quus,  nemini^blandus^pauctsfiKniliariStad  Ca(God./.«/{/f.4i.fi  ficmerctBraffiiMns^t 
iracundiarotardos,aciclementiampronas,  quamuis  aanen0eoo  alijqae  fimilesnoo 
in  aducrfis  firmus,  in  profperiscauius,  om-  rciilcfecerintiuxtaPacianum  deprobat. 
iiibu«p(odeftedcbcs&nuUinocere,inaua  i.caf.^4..n»m.l6.&fe^f.  vbt cxornatuc ,  • 
lcgc  Lucas  dePcniia  notabilia  contra  inalos  qu6d  amicitis  vincultun  non  fnerat  difloi- 
Rcgentes ,  homincsrcderatos  &  prau^  vi-  ucndum,ncqueiuftitia  abamicicia  (cpaxan- 
ncnics  adducit,qualcs  ad  ofticmam  luftitia:  da,c]uia  prqfiippomtamicosniljCjium  qnod 
ndadmiticndi^&admiftircpcliendicftcni,  iuftum  pciuutos,  &  cum  maiis nulluro  eile 
in  qua  non  propriom  fedaueninn  bonnm  fGcduSjfed  pociusicicum  iilud :  AmicusPb- 
ptoniioaecor&pro<lucitur;Iufticianamque  to,amicusSocraiet,  fedpotiiisamicaveri» 
lefte  Ariil./i^.i.£/ir.c.i.C^^.  cftbonu  qliod  tas.faluari  tamen  poftct  Ciconis  di«aum,vc» 
alteri  communicatur ,  &c  non  fitproprium  pore  quoJ  vt  ludicesnolucrint  cflcamici, 
cius a quo prohcilcicur ,  fedaltcrius cui  c6-  iuxta dcciaraiioncnj fiiAam,^i./i/.^f.xa. 
monicatttchinc  Cic«r.t7f^.a.  d*  Refmh.  la-  coofbraiiier  Cw.s.ogic.  Vii  bbnnSyiDqnit^ . 
ftiiia.  inqnii,  forasfpcdlai&cotaiD  fead  potittpcx(bmmamia>  cumriiduitludicii, 
wlitarcs  porrigit  &  cxplicar.  vidiego  virosprohos  in  tria  luris  prxcepta 

Illud  itaque  procuranduro  cft,  vc  a:qualis  inclinacoSfCum  nimium  fibi  ex  affediu  adiu- 
fic  lulliiia ,  frd  non  vt  meio ,  indefiniio  ac  -  dicatu  fafpicercntor,  in  ipfos  ludtces  cxcan- 
abfoluco  iure  zqualitas  indcdnice  vim  "Sc  dcfcerc,e  contra  vcro  cddcmnatos,  dcte^a 
autfloritatempcifctftx  luftinx  obtincat;  x-  maiiiFcftatainiuftitia,  biidarc  ip(osludi- 
qualiias  cnim  intcr  inxquaics>lumroa  eft  in-  ces,tantus  namquQ  lufticiar  &  iuiu(bLf  eftc- 
SBqualicas ,  idco  rccurrc  ad  diftindionero  dus  efttvc  hxc  apud  iuftosnon  confilbt,ii- 
propostionis  Atirhmecicc  &  Geometricc  la apud  reptobosqaoq}  coIlaudccur,de  quo 
mmm^Mdtmfi.fiari&ftUt^OfQK'  fi» ctfe^ka  iullini  &iiuaftid« Darohaud. 
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M PTMXg  crimiHAlttCMfJfdn frdfiit,  vbi  hoc  fonarum.Padanus  de frohucMb. ixtuelmfp- 

ipnun  Gicne  6e  proftmr  Scripnmr  hiftor^  ».//.£[ fiff.vnAe  infeFcn  s  quod  licec Ador 

confinn.u  ,  quod  ipfc  Cambyres  alioquin  ntpcrlona  inmagna  cunilituiusdiglliltietf 

Rcx  improbus  Rcgnum  fuum  iulbtia  (labi-  Rcus autcm  vilis  pcrfona^a  Jhuc  ci  non  cre- 

liuciii,  ac  ludici  muneribus  cortupto  &  io-  datur  ,  fcd  inicntionem  iuam  probacc  dc- 

iaftodetttDeticpdlem  ,  qoafedem  ceMcic  beac,  qnta  iiiadmtntftcaDdoiufttaamnoii  ' 

iBdicialcm,  &  in  eafiUom  cxcoriati,  ius  di-  eftfacienda  difcreiio  pcrfonarum,(cdIudex 

ccre  iufTcrit  ,  &intcromnia  illudmaximd  dcbetcflcinftaraiborisfruAifcrje  &robu- 

iQianxerit,vt  luftitiam  obfcn]arct»poenapa-  £t* ,  quae  adilatum  cuiuflibct  venti  non  agi- 

im  ame  oculos  poHta , vbi  idemDamlioiid:  tacnr  ^  fic  oee  Index  ad  flatum  venti  Orien- 

Vciiiam,.inqoic,Momncs Regcs& Magi^  talis,  cacioneafre^onis&parencelae.ncc 

ftratusimitarentur ,  hauddubic  mcliusno-  ad  flatum  venti  Occidcntalis ,  r.itionepr*- 

bifcum  ai^crctur.  Quia  luflitia  cfl  conftans  mioruro  &  pccumx  ,  ncc  ad  Hacum  venti 
animi  afici^o,  fuum  cuique  tnbucns,  Co»  ■'  Meridioiiaus, ratione  timoiis  &  potenti«, 

taC  dJ$e§,  mim.f,(fi*'4>.  ideo  oporcet  Maei-  bcc  ad  flacnm  veoca  SepienccionaJis ,  racio* 

ftlMflili,«]ui  ius dicit  t conftantem  cHc ,  nr-  ne  rancoris  &  amicitix  agitari  vcl  moue- 

nium,immutabilcm,|nexorabiIcm,  vtncq-,  ri  ,  fcd  Ermus  &  conAanscfle  dcbet ,  non 

peconia  corrumpi ,  oequepotentiaftangi«  dccliiuns  ncc  claudicans  ad  dextram  vcl 

aeqneodiogiaciayeinfle£upoflic,Cic.pr»  finiftcain.  InftimtlnquicGytaikeftcqua^ 

CMm.  &  quemadroodum  Soi  oon  aliuteft  licas ,  non  qweoobis  ndetnr ,  &A  qoam  lex 

paupcri.non  aliusdiui(i,fcd  omnibus  vnus,  ordinat,  gqBa lancc media integpancni» 

jdcmquc  commuois  ,  ita  &  ludcx  non  alius  tigantes. 

pauperi,  nec  aliasdimcj}  fed  onciibus  ioftus     Quippe  Bnis  legis  eft Infticin ,  8c  conft-  ^ 

9c aqins efledebecHinc Fo&a:  qucntcr  impecace  iecnndiia  ieff» eft  fc  iiv- 

^0<f0ecMn^trAhitt affffJui ^prona  fefjHatur  ihim cxhibcre,  neqoe precibus ,  nec  mifcri- 

PeElera,fedtmfiMUgum pMMntmr  hahemM.  cordia ,  ncc  amorc ,  nec  odio ,  ncc  vlla  de- 

Cum  quo  conucn)i,quod  iradit  S. AmbroC  nique  aiia CauTa  lcguro  cradiiiones  tranigreo 

mPjpuMi,  Bonus  IudeB,ioqajc,nikilexar-  <U,  PactanosirpfwMrUU^.«ii|p.4^4ijMw.tfr 

Iscrio  fao  fiicic ,  fed  iuxta  leges  &  iura  pro-  &  7S.  Quarc  Socrates  cum  ludiccm  lauda- 

iTOnciat.ftatutisIurisobtemperat, nihilin-  bai,quilibiipf>impcrarcpotcrat.    Soloo  • 

dulgetpropriz  voluntatt,  nihilplacitum  &  veroeum  re^e  imperarc  dixit,qui  piius  di- 

aieditatHm  domo  deferc, (ed  ficoc  audic,ica  dicic  pareie,  vci  lan^  exornaair  in  Paciano 

sudicat,  &  (kut  (e  habct  ncgotij  natura, dc-  /c^^.^^.ibi  &  dc  oSlcio &rcquiiuis  boni 

cernit,  obfcquitur  Icgibus ,  6? non  aduerfa-  ludicis  ,  bonus  ludcx  nil  ex  arbit rio  fuo  fa- 

fur,exatiiinac  rocriu  caui~z,iton  mutac.  £t  I-  cu,  icd  uixta  leees  &  lura pionuucut»  quod 

fidorus  «^ySriMim  Amo  ^^.i.c4^.i/.breaicer  eiornacurapnd  Lucam  de  Penn.cwA/f  fmV 

dicit,noneflepcr(bnaroinindidocoDfide-  «m»./.  €!HUtttigm.&€eiipt.  &uum.z,' 

landam,  fcd  caufam,  iundo  cap.nomu,  x.de  quod  tempcrantia  ipii  luftitia* ,  vt  iuf^a  fit, 

iudic.  &  Dcutur<i^./.  &  quando  agimusdc  modum  imponit ,  pulchrcautem  dicitSc- 

iinipUd  tuilitia  > aon  c|tmimus  mciiupu-  oe^. de  trMqiuUa. vttA ,  emf.j,  quo<t 
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ticboiias (ic  & fapicns  ,  &  qui  cfl  fapicns  ,  docet  cap.po.vhi  aliqua  S.Scripturx  Ioca,8e 

non porcft  laedijnon  potcft quis  ci  imuriam  quod  paupcribus  miicrcndum non fit  in lu-  • 

facece,  validius.dcbeccflcqiiodl£dic  eo  ,  dicio,&virum  inludiciisdiccndispoditui- 

qnod  Isdicnc ,  aon  eft  fiBnior  nequitia  vic-  fenieniceacccpcio  pcdonaniiii, joto  dfHf' 

tuce,  iionpotefteigol«di(apieot«illade>  ftit,i^btr,IA,i*^6,ian»f*  Rodri<|ues 

nim  iam  non  c$  admoneodus^ ,  ncmincm  tn fummd  cafMnm  confcientU,  CMf.6.  tn  pri- 

bonum  c(Ic,nili  fa|iteniein,abrurdum  cnun  ma  c0«c/.doccc,ludices  peccarc  roorcaliccr, 

eft ,  inquic  Philo  lodcos'  de  lodice  «  eos in  efle  acceptores  peribnanim ,  icicundiim 

culpahsrerc  ,  qui  iuta  prxfcribiinc  alqft  id,  qoodl^esiHisprxcipiunt,  omitteolef 

quandoquidcm  ab  his  poiiflimum  cxcm-  informarioiicsf3ccrc,&:  accipcrc  tcftes,  aut 

plum  vux  pctendum  cft ,  licuc  cnim  ignis,  dando  aut  ncgando  tcrminos  a  lcgc  con- 

quxcunque  admouentur,  calcfaciens  cft ,  i-  ceifos  propcer  aroicos ,  aut  prcccs  pccfooa- 

pfe  priffi&minnata  fibi  vi  calet ,  nixcontra  tum ,  ad  quashabent  re(pe^um ,  &qaia  n 

iuaptenatnrainfrigidat,&:ali3;    fic  ludcx  contcftatur  quoqj  S  Ambr.^.Oj^r.rionuni 

dcbctcllc  plcnus  luftitia,li  alijs  lusadmini-  cftgcnushumanumfaucrchonorjtiocibus, 

ftcacuius  cft ,  a  quo ,  ceu  fonte  proinanant  ideo  noU  qua?tecc  c(fc  ludex ,  nifi  focce.vic* 
floenca  dolcia  lenn  &  pottbflia  fitieniibas  tnie  perraiiipcre  valeas  iniquitaces,£ei0£«.f 

loflitiam,  hxc  Philo,  &  pluraalijdeofficio  &videtequidfaciatis,non  tantum  hominis 

&  qu.ilitatibus  ludicum,  dc  quo  ?<rp. /.///./.  exercctis  iudicium,  fcdDomini,  &  quod- 

aclam  hut.  Quia igitur rari tales^raia quo-  cunquc ludicaueiias, in  vos ccdundabit,  x, 

qucpaxell,raisBbciie<lidiooes,&c.  ^con-  ^ttraUfx.tf, 

traplagsfieqaenies, imo comintue, ad ilh  Porro  lufticix  antiftitis  requifita  videtn  7« 

quifquisacritcr  animum  intcnd.it,inqui:Li-  Grcg.Tholof.  de  Refnhl.ltb.i xAf.i.ntim.g, 

wusitlr  /.wprtHC.  quxvjta,quimorcsfue-  latc Gucuara«»//«r0/./'rMfr./<^./.C4/./. 

rinc,  pcr  quus  viros ,  quibusqj  arcibosdomi  alt^uot fe<j<jMlitJUcihJttftitidtidiim^irm» 

nilitic^t&partnm  &:3Ublum  Impcrium  lic,  da  ehgtmjtt,  Vit  autem  Bdelis  prarfereodat 

labcntcpaulatim  dilciplina  ,  vclut  dilfidcn-  cnt  viro  prudcnri,  vti  probat  Luc.de Penn. 

tesprimo  morcs  (cqiiaiur  anmio,  dcindc  vc  inLomntHm  8.  &ftc^(^.  Cod.de coiid.$n pmtL 

roagts  maguquc  lapli  fmt,  tum  ire  coepcrint  her.  Sed  hodic  taics  ixpc  cliguntnr,qui  ftib» 

pcaecipites,donccadh«ctempora,  quibus  dicosnoniaaanc,liedopprimaiir,nooele- 

oecvitianoftra,necceinedia  pati  polfumus,  uant ,  fcd  deijciunt;  non  adminiftcani  Uifti» 

peroentum  cft.  O  quam  vcrc  hxc  hodicrno  tiam,fcd  vcl  protrahunt  vcl  ncgant.qui  tan- 

cempore  dici  poterunt,  quo  enim  tc  vertas,  dem  vltorcm  fui  iudicii  mueoicnt  rummum 

3ur  remedia  conqoiras ,  vbique  vida  retne-  Indicem ,  oAois  iniuiltti«  acerrimom  vio* 

11$  fortiora reperies ,  V\in.itt.4..Epift.ir.  diccm,prx(ertimilli,quicuro  viduas&pu- 

nih  Fortc  prafViccnrur  ilb.qiic  fupra</f  A/i^.  pillos  maxime protcgcrc  &dcfcndcre  dc- 

p.i.dcadmti0lJftat.IitJiuxaf.vlt.iddadi.  berent ,  cosopprimunc ,  Exodt  cap.22. 

fuerunt,iuni^isii$qa2deceqilifilis&ldkw  Ihtitx.t4..i6.2^.<^j6.  inquosquadracil* 

tsadit  Scaccia  hb.tJe  IiuUeM^,i6, 9c qood  liid54p..«.Circuroaeniamus,diciinc,faftiini» 

^ldesoddebeacedeacc^tocpctibmiqpn»  gponiain  iniirilit  eft  nobis » U  cofltrari  us  o- 

pccibos 
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pcribus  noftris,  &  impropat  nobis  pcccata,  tur.  Cuius  rci  pulchra  hifloria  relata  ab  /€- 
vcrum  defecerunt,  noiianimaduertcntes  Cthic\c$n  Orat.corttra  ImMrchHm^ ,  Aulus 
iuftorum  cauias  in  manibus  Dci  efle ,  vt  di-  Qd\i\xsHoil.jitttc.hb.i8.cap.$.  quioUen- 
wacSd^iemt^tf*  Vot^mcoroobtcftoz^  Mt ,  opdmof  iiioresiopttlMicisrebiisma- 
ludiccs ,  inquit  Cicero ««  oraf.  pr§  Mib»»»  gis ,  quam  verba diccnnum  eflc  fpedanda. 
vt  in  fcKndisfentcntijsquodrcntictis  ,  id  Quanivcrum  autem  hoclii  in  Conciona- 
audcaus  , .  vclliam  vitcucem  ,  fidem ,  m-  toiibus  omnibus ,  noturo  ell ,  quemadmo- 
Hidanit  nuhicredice,  naumeprobabic»  domeoimbofMe8»imoratBconlcienci««- 
^tn  ludidbosdekgendisopcimum&la'-  dtficaiK  i  (icdconccaaIi|inhoiielbevt)in- 
picntitnmutn  quemque  delegit  ,  dihgcn-  tcmpcrata:  vitxmagisdcilruunt-,  ipfiscnim 
ces ,  pcobi ,  vittuoit ,  dc  fimul  do^i  lu-  obi jciiuc  lilud  vuJ^tum ,  Mcdicc  cuia  lei- 
dices  ede  dcbenc  ,  vc  valeaoc  k&c  bc  iu-  pruin,nam  * 

fte  iudicare  aiias  mcnco  panieodi.    Me*  T$irf§eflDoiiori,ifuecmlfMred0rffutifm,u 

raincrincigitiirimprobi,  &  quotquoi  funt  Quod  multuni  illulUari  poteft  pcr  ca , 
ofbres  &:  pcrfecutorcs  proborum  Iiomi-  qux  adducu  l  ucasdc  Pcnna  iw^ir/T,  Co<^. 
iHim  ,  quod  non  rehnquct  Duminus  vic-  de Ji/enttanjj ,  &  Thomas  Hybecnicus , /» 
garo  peccacoraro  fbperlbccan  aoftonim,  fiersimt  DeSwnmu  »  mfftrk.  Pr^ittntiet 
vc  noncxtcndanc  iu(u  ad  iniquicacem  ma-  vbi4at^  :  nonenimahus  quamiudusho- 
nusfuas,  /^^''''•'■''f-^contTa  mcmincrint  mo  ,  idoofus  corredor  ell ,  Pfalm.  32. 
j^robi ,  quod  Beati  iint ,  qui  pcifccutiones  Vcrba  impiorum  iniidiantur  fanguini  ,  os 
paaiincur  propcer  iuftitiam  vel  virciBem,  iuftonim  Uberabic  eoi »  frmurb.  Mp.  /•» 
^tffrir./ J>eus,iDquitPlautus,pn»6do eft>  Malcum  vtiliacis  habct » '  inquic  Cafliodo- 
quiomniaintclhgityidetque.bcnemetenci  tKt&7'Ep'ft- 12.  moribus ornata facundia, 
^roiueuc^malcmeceacipacecic.       ^      voumeft,  quodrapienuxantcfeiredcbes, 

motum  (apienciam  &probicacem  :  quie- 
C  A  P  V  T   V»  niinproficit  inlitteds,  &dcficitinmori- 

bus ,  plus  deficit,  quam  proficit.    Qui  pri- 
JHjud  virttnji  &  hffipromoneMtUtM^      oacim  maius ,  inqmt  i€ichi  ncs,  pubhcc  00- 
^fHtU^fim.  imsnimquametit.    Vndc  dc  talibusviris 

cacadebetefleptscipna  ^  qui  poflbncmi- 
'*  T  Tlrcutmii  onniiam  aate^^i  fimt  noribus  dare  euidencer  exempla ,  Caffio- 
V  hominum  mores  optimi ,  idcoMa-  ^orus  r.  Eptfl.  23.    Viri  boni  officium  ciV, 
g^os  ftudiorum  &  Do^ocesexcelicre  e-  ccioieshomiuttm  corrigcre  >  eosq^  in  viam 
ponecmpribusprimitm,<Ieiode&eoodiay  rednene»  Ladanr.5.17.  Vir  probos noi» 
LMilgffirotTCoJi.eieproffJf.t^^MeJ.  iuoAio  6dlt  kges  &  luftttix  term  iios  CKedec, 
ijs,  quac  in  Epifcopo  ordinando  rcquiran-  vir  ncmo  bonm  (c  ab  improbo  don.iri  vu!r> 
tlir,  incap.<]M$  Ep1fcop.dift.2S'  &intc(li-  Qiccto  2.deligii>m  ,  tcnipciaha  namque 
.  \taStCap.ftjefttt4..^£ft.S.  adeovcetiam  bonadefpicic,&quod  Dcoplacct,  liben* 
honefta feoceocia  ea orc  corpiiHmi aaQoro '  cerpecficir,  nccpievirciiseinsericvcparua 
€iBiyieti»«>awff'oiic  inhoiicft»iiyii8-  iciimUA  9  qjHiefiuiieextiiigiaicnc  p  icd  \c 
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tnJgnum  inccndium.qiiod  ventis  hinc  indc 
flitu  vchemcncion  iniurgencibus  ,  magis 
magiscji  ampliHcJCur  &crcrcic.  NcceiHcas 
probat  vircutcm,  in  cgcftatc  xquitatem  lct- 
uarc,  vera  &  j^crfcda  luftitia  cft. 

immo  virtutis  vera*  magdus  tantusque 
cflcffcft«s ,  vt  propter cam  ctiam  illos  lau- 
(icinus&  dihgamus  ,  quos  nunquam  vidi- 
musi  quia,  vt  tcftis  cft  Philofophus  z.Ethtc. 

^.virtiiscft>qu^  bonum  facic  habcntcm, 
&  opus  cius  bonu  rcddit,  illud  autcm  quod 
bonumeft'  ncmo  non  diligercpoteft;  fic 
impius  potcft  odiftc  iuftum ,  (cd  cius  virtu- 
tcm  cogiK)fcens  non  vcncrari  non  potcft, 
qui  xtcrnas  quoquc  a  Dco  accipit  rctribu- 
iKjnes,quolincdicit  Dauid  /^/w.//.Bcaii 
qui  cudodiunt  iudicium,&faciunt  iuftiiiam 
in  omni  ccmporc  ,  &  Pfalm.  109.  In  inc- 
motia  af  ccrna  crit  luftus ,  &  m  /.  ^jnomamjy 
Cod.  dc  Epifi.  &  Cleric.  ibi  quoquc  Baldus 
&  Salicctus:-qui  auccm  iudicium  vcrum  fa- 
cic  intcr  virupi  &  virum,hic  iuftus  cft,£"vf . 
r4^.  Si  igitur  bcnc  mercntibus ,  inquit 
Cafncdorus  wEftft.  alicnagratia  non  (c- 
fpondcf ,  mcrccs  tamcn  fua  virtuti  non  dc- 
crtt ,  qux  potius  ^rudus  lucra  fatis  habcc 
fiinpliciter  apud  lc  dcbonofoShci  confci- 
cntiar  tcftimonio  glorian ,  ncquc  cnim  fub- 
iccka  eftcxterox  difpofitionisarbttrio  ,  fed 
in  fuapropriapuritatis  maieftatc  confiftcns 
ab  indignioriDUS przmia  non  icquiric,  nul- 
It  non  vircus  &  viuo  &  mortuo  retulit  gra- 
tiam  ,  quarc  Scneca  Eftfl.67.  errare  mihi 
vtHcrur.qui  dixit: 

CrAttor  efi  pulchro  venient  e  corftre  virtMt. 
Nou  enim  vllo  ceftarocnto  cget  ipfa  ,  ma- 
gnum  fui  cft  decus,  corpus  fuum  cunfccrat, 
poteft  cx  cafa  vir  magnus  cxire,  &  ex  defor> 
m\  humiliq;  corpuicuio  formofus  animus, 
ac  hbcr  &  magnus ,  lauus  ibi ,  &  Efifl.  to. 


ONARVM  ACCEPT. 

Habct  hoc  viitus ,  inquit  Ciccro  ,  n  viros 
tortcs,  ciusquc  pulchritudo  ,  ctiam  in  hoftc 
pofita ,  dclcdet  \  ibi  fas ,  ibi  maxima  mer- 
ccs  y  mercatcra  iaudarc  ,  inquit  Scncca 
Eftft,iQ2.  luftitiacft,  bonus  ctiamfifcr- 
uiat ,  libcr  eft ,  maius  etiamti  rcgnet ,  (cruus 
cft ,  ncc  vnius  hominis  tantum,  fcd  cot  do- 
minorum  ,  quoc  vitioruiti ,  vtinquit  S.Au- 
guftinus  ^..de  Ciutt.Dei,  cap.s-adftn.  Hinc 
tadlum  cft,  vc  Ariftocclcs  ^.Rbetor.  dixerit, 
honorcm  prxmium  cflc  viriutidcbicutn, 
ollcndens  ita  dc  cnentia  honoris  cflc  vittu- 
tem,vt  eft  de  cftcnria  virtutis  honor;  qucm- 
admodum  olim  Romx  duo  fucrunt  liono- 
ris  &  virtuiis  tcmpia ,  ita  fibi  inuiccm  vici- 
na ,  vt  ad  ccmplum  honoris  ncmo  potucric 
perucnire  ,  qui  tcmplum  virtutis  non  eftec 
ingrcflus  ,  lametfi  virtus  ipfo  honore  fcm- 
pcr  fit  pra-ftantior ,  &  fibi  ipfi  mcrces,  ficut 
vulgo  innotuit  illudicitum ,  luftonildeeft, 
luftus  fapicns  cft  ,  quia  fcicntia  a  iuftitia  rc- 
moia  calhditas  poiius  ,  vt  Ciccro  ^km^ 
quam fcicniia  appeilandn  cft.  Confilia  cal- 
hda^  inquitLiuius,  A^-i/.fu^.iJ.  &  au-. 
dacia  prima  fpccic  Ixia ,  rradlu  dura ,  cuen- 
lu  triitia.  Similitcr  iuftus  noo  cft  auarus , 
quia  nilcxcramodum  concupifcit  ,  luftus 
innoccnseft  ,  quiancmincmlzditi  luftus 
fortiscft,  quia  quoda:quumcft,  foriitcc 
audct.  Ob  id  Eunpidcs  inquit ;  quod  nc- 
quc  Lucifcr  ,  ncque  Hcfperus  tant um  lu- 
ccat  ,  quantum  vir  luftus  lucct ;  (picnde- 
fcit ,  &  vniuerfam  tciram  irradiat ,  prouc 
&  in  confummatione  fa:culi  iufti  fulgcbunc 
ficut  Sol,  in  Regno  Patris  conim  ,  Matih. 
CAp. ij. 

Hinc  pacec ,  quod  fi  virtutibus  &  honc- 
ftati  nulia  pofthuma  mcrces  hic  fpcranda 
forct ,  camen  eo  habitu  mcntis  nos  afHci  o- 
poxtcre,  vcqiuroquampracrauaPcmcipe, 
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necnomen  w  populo,  ncc  laiidw  npud  po-  quod  per  vidofos  &  jndo(^tos  non  prxfta- 
fteroshabicundlcmu$(p[ou(magnumiua-  bi(.  Vndenon  mirum,(]uodadco  icquira- 
Btcans  odotem  reddic ,  ^ivMT^.^.)  auneo  mrbonitat  fleiutcgcicasvuc  inludice,  vc 
capefiseiemiitvictncitinfiictinbbaininiipa-  Plato  relatus  per  eundem  Simanc.  dixerir* 
ccm,  voluptatem  &concordiam  ,    quas  adM3giftratum,eligcndosnone(Ienifieo5, 
paric  ,  6c  vitia  abhorrciccrcmus  ,    qux  aui ab adolcfcentia probati funr.  Vt.itircm 
raosiQtusaogunc ,  torquent  &  dilanianc,  utbonusvir,  nondebeiruperariapanioni- 
d  conna  (apient    ia  oraamentis  luis  tn*  bns  tfe  adfedibos,  ficut  &  ille  dicimr  vir  bo- 
ftniflum (entit  ,  vtabijsnulla  viregregc-  nu;,quiincau(aal(criusfacit,quod (ibificci 
tur,   Apul.  de  Pht/ofofh.  Sacratiflimum  o-  \c\\ci,Gxzi\zn.tom,2.difccp  forcnf.cap.s 2 ^ 
mammcH  virbonus  ,  inquitPiaio  ,  pio-         &iuxracommuiiera  DD.opnuuncm 
Bhaoiffimurocontravirmalus.   Vin  Dooi  Iade)c«licirarTirbonus,Menoch.i<r4riirr. 
Smr  vcritacis  cultorcs  ,    fraudis  inimici ,  tn proccm  nnm.f^  laie  Mantica  detMcitif 
VtSUicku  8.  pimthar.  Eptjt.i.   Viros  bo-  4»»^/^.///' i.//r./.irtriif./7.&DD.communi- 
aos  veraces  ,  mmimequc  tallaccs  clTe  o-  ter.Foitcsauicincreamurfbrobus&bonis, 
ponec ,  Ctceroi.  Of^e.  6c  PhitaTchus  de  dixitHomt.&Hero<liir7«^Mi».Exoptimis 
vkrt$tt.&vu.    Contentus  ,  inquit ,  eris  viriscredlbileeft  optimaemanarc  coniilia, 
re  tpfo  ,  ii  didiceris  ,  qiiid  bonum  lit ,  quid  folcnt  cnim  a  viro  malo.mala,  6z  a  \  iro  bo- 
honctlum.    Nulla  virtus  iarct ,  inquit  5e-  no,bonaconiUiaprolicirci,Arill.<>£//;.r./^ 
Acca  £^{^.#/.&latu)(Ie  non  ipfuis  damnum  Extj^if,  Virbomis  prodcft,quibus  potcA, 
cft»  venietqutcunduam&:lxcuUrQimalt>  nocctautemnemtni,  Cic.^.O^r.  nonim- 
gnitatc  (upprcll.im  dics  publicct.    Debct  mcrito  igiturS.Auguft.m £/>//?  .iis^^*<»<^/i» 
autem  inpnmis  lladctc  ludcx ,  vtfit  bonus  Comttem:  El-gc  tibi  Con(ihaiios,inquit,  a- 
Ciihilunus ,  uuoniam  Deus  bonis  viris  (o-  mcnccs  Dcum  6.  vctuatem  amantcs ,  quod 
kt  bona  coofiua  (uggerere.  Simanc.  dt  Ct-  d  vnquam  alias ,  pennaxhne  hoc  ipfiim  ho* 
jMk^btfiitMt. tit.34,itHm.9.iH fin.    ludcx  dic  ficrt deberecvirum autero  bonum(qaai» 
autem  dicirur-vn-  bo  uis ,  qiii.i  Jebct  procc-  hs  ille  fii,vide&(upra  in  Menoch.<^<r rfr^>r.  ' 
dere  10  ahcua  ,  vt  iaccict  in  prupiia  cauia ,  in  frottm4m.7.)^cfin\exii}fz(Q^.ltb.i.coHtrov. 
f elio.  «i  c«p.i.  mim.fs. x.dte»mflit.  9c  ibi  t.4.1. didt :  Otiin  cum  boni  in  abun» 
Addiiion.  &  dopliccm  habcrc  falcm  ,  tc  danciaerant,&:ni.iltrari(vtinamhodie)de« 
fcientix,  finequo  inripidus,&:  confcicntix,  fenflo  naturalis  iutficicbat ,  hodie  vrinam 
iinc qUo diaboUcus eilet ,    Baldus  im  l.i.  dcleniio arntictahs , quxpcr  modum  lurif- 
C9iLi»^t^*m:Amt.nekMti.  Cacher.  di^onis  AcPrincipatusnt,  tamidonca  & 
4t^»tMim,S4^  Menochu/^  Arlfitr.ctif.§3^  fiilficiens  edPet ,  quam  erat  tum  bonorum  (e 
mttm.t.  ncqueenimbeneiudicabit, (ileges  inuiccmdcfcndcnnum cuta.  Alias&rlatius 
quibus  iudicarc  dcbet,  ignoret ,  dc  quo  la-  funiendo,bonus  dicitur,qui  cA  cxcqucns  iiii 
dus  Maftiili. di  AUgiftr.Ub.2. caf.s.  Prin*  othci| ,  vt  bonus Rcligiolus ,  buniu  miics, 
cipisoniem  propdoro  eft,inter  pares  tSt  S£-  qualcs  onmcs  pnrfertim  Religiofi  ftCkrici 
naiesarqualcm  luftitiam  conferuarc.Theo-  cflc  debcnt  ,  quia  vt  inquit  Anicetus  Papa 
ioiicttsafudCafliodonun  viir.,^^^.^/.  mEfifi.dtcnuU.  lCleiicilaicis^^plici» 
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biis ,  virtutis,  honcftatis,  piidicitia:  &  gra-  randa  profcrpat  ?  quid  denique  turam  efle 

uitatis  cxcmplar  cfle  debcnt,  adciplos  tan-  potcritautfecurum ,  fi  fanditas  incorrupta 

quam  purioris  vitar  rudioribus  ad  imuaiio-  corrumpatur  ?     ^Hen^Mam,  C»d.  de  Eptfr, 

ncm  prudcntci  cxhibcre.  <D'  Cleric.  cum  &  oflicia  mundana  pecunia 

5.     Porro  ,  vtofficiorum  diftriburio  inuio-  quirerc  vctitum  fit ,  Francif.  M3rc./>4r/. /# 

laia  feiuarc;ur  ,  lcx  dc  ambitu  cocrcendo  ^j».//^.7-fy^^r/<?f.(ednunquidhodicquifa- "- 

•      .    ff" ad le^.  Iul.de ambttH  t  rcuocandaforct,  uorcpollcc,  llmul  &  mcritis  valerc  intelli- j 

dc(\nz  MQMXmlib.Jt.paradox.cap.i-i-  vbi  gitur  ,  vel  laltcm  promouctur  ?  Hinctot' 

agit  dc  tit.  Cod.  de lufttagio  ,  bcllifljmc  vulncra luftitix infliguntur ,  hincludicio*-^ 

ad  propofitum  liiftin.  tn  Aoue/i.t.  vt  ludi-  rum  conftupr.uio  ccrnitur,  hinc  Sc  Rcgno-! 

ccs  fme  quoquo  lnrfragio  hant ,  vbiadmi-  rum  totafumque  prouinciarum  labcfadla» 

niftrationcs  &dignitates gratis  contcrri  dc-  110  ,  prout  hoc  ipfum  quoque  iam  olim  in« 

bent,nihiliuftr.igiorumnomincd.ito,quo  noiuit  ,  longiiis pcrgerem ,  aitSymmach. 

mc  remiito  ,  lunctis  tradiiis  per  Damhaud.  Si  «quitas  vcllci  multis  precibus  adiuuari, 

infra.xtcrimin.caf.ii3.nMm. 13.  vbi  optat,  vtmciiio  lencndam  puiem  illorumfcnten- 

'     VI  Prmcipcs  Plaionicum  iudicium  fccuti ,  tiam  ,  qui  oflicia  non  pro  Itbitu  &:  arbirrio  - 

captanics  ofHcia  rcijcerent  ,  Sffolosdi-  Principis  ,  lcdbcncmeriiis  atquecxpcrti» 

'        gnos  promoucrcnt  »  quippc  luxia  Plau-  confcrcndacnedocent,  Maftrill.  c//. /0^0» 

tum  cap.jo.  quod&indcconfirmatur  ,  quod 

{''trtHte amhire oporteT,non  fhMtortbui,  Princcps  icncatur  dc  damno  ,  cx  cled^ionc 

Sat habetfaHtorMmfemper.ifHtreBefitcit.  indigni  ,  indodi  ,  vel  incxpcrti fublccu- 

Quod  lamcn  olim  ,  vbi  incorrupta  crat  to,  vt  fupcrius  cap.i.  probaium  cxtar ,  cuna 

luftitia  ,  vcrum  cflc  potuit ,  fcd  chcu!  hodic  crgo  rantjc  fit  viilitatis  boni  6c  virtuofi,  pu- 

<]uantum  diftamusnb illo  ,  fincfauoribus  ta  liinul  dodi, cledlio ;  non  minim  , quod 

^  **-       nihil  accipimus,  &  tamch  fequi  gloria,  non  ad  ofticium  fufcipicndum  cogi  poffit,Chri- 

appetidebct  ,  Plinius /.£/>//?.*.  Sunt  illa  Ainxasvo/Mm.f.^dectf.j^.Hnm.jj.  vbiira 

vcrbaEthicorum  adnoftnmconfufionem,  iudicjium  rcfcri  ,    idcm  docei  Lucas  de 

.y^        nunquidcnimdignitaicsdcoflicia  aurovc-  Pcnna  $nl.centrapttbUcam^,infin.  Cod.de 
>        nahacernimusjVtbencdixetit^imofiffimus  remtlitart,  &  non  nifi  virtuiibus  pollcns 

Pocta:  coa^us  ad  Rcgimen  veniat ,  virtuubus  va- 

jlmro  pnlfa fides,aHro  venalia  Eegna.  cuus  nec  co.idus  acccdat ,  vi  pcrbcllc  dc« 
Vtin  m  non  Pnbcndje&digniiatcsEcclc-  monftratS.  GiQ^otwis  in  Paflorali ,  part.  /. 

fiafttcx  ,  quaspurismeniibusconferre&  cap. p.coucord^t  d./.Ji ijMemifHarn.»  Cod.de 

•  *    accipcrcconucnii,viquantumquifqucmc-  Eptfcop.      Ciertc.  &  S.  Auguftinus  A^. 

reatur,  nonquaniumdarclufficiat,  xftimc-  de  Ctmitatt  Dei:    Locus,inquir ,  fupcrior 

tur,  profcdVo  enim  quis  locus  lutus ,  &  qux  etfi  adminiftrciur  vti  decct ,  indeccnicr  ta- 

caulapotcritcfleexculaia,fi  vcncrandaDci  menappeiiiur,  iundlis  traditispcr  Pcirura 

tcmplapccanijscxpugncniur  ?  qucmmu-  Gregoriom  Tholofanum//f  ^z';)*^/.  A^.  .f. 

y  rum  integritaits  aui  vallum  fidci  prouidcbi-  cap.j.  nnm.^..  verf.     Plato  cffictutnj ,  t^c%' 

mus ,  fi  auri  facra  fames  in  pcnctralia  vcuc-  Rcgta  iufla  icpcfa Aa  fcncfcunc  ,  ait  Cal^ 

^    ■         .                                         _  ilod. 
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^hrtus  aucefninillisofficijs,  qux  ma»  cuftodi.u  ,  fcdAtibcnchciapcrobitum  va« 
^^•nera  6c  nulla pcaeroia  ,  veipaiumlu-  ccnc,quomodo&pcr  quoscotifcrjntui\& 
.^i.aopexahabebant  ,  ficri  vidi  ,  inalijs  re(pc£uneacquirantut,perfas&nefas,pa- 
:.J^t)Mfioua  ,  in  quorum  a({ecuuone  nnlU  cum&peairaiur.MoJictiiu  hodic  nonco* 
^^'itoa^oneiiodie  ,  fcd  po:iusfautoribus5c  rctPrartor  ,  qiuifi  noi^  offci.mtur  id  diuini 

figijsopuscffc  vidcmus :  Numquid  e-  pcrtictcnda  ,  lcd  tcmporaJia  pctcipicndA: 
conipcrtum  babetuus ,  & puecos  vin-  curo  prionbus duccmiui ibus vctus  mosRo- 
&Q|ftacceMMtB  ftpetrubntncos  itt*  nunocnai  coonenic,  apud  quos  Vi(gifli|ni 
4^i>ctiani  aliqcuiiidopecco* ,  qui  num-  Veftaiem  capi  fas  non  crat.quirAliqtiapaccc 
i^iaaro  in  acie  ftccerunt  ,  numqujm  callra  corportsmacuI.it.i  fuit ,  vndc  non  mtrum, 
idefUQt  «  nuoiquaro  tubacum  fonicum  (audite,  unobtlcs&diuircsCiues)  quod 
li&d^am^liAeaccis  aodiuerant,  velvc  D.Hiefon.parentesarguac,  quideformee 
ihe  bcUator  Baro  lohanncs  de  fiiias,  dauaos  mancosquefiliosvirginitati 
nl^  ducisdecus  ,fudorc  ,  fqualorc  ,  fan-  conlccrant ,  idem  ad  Dcmciri.idcni  fic  (cri- 
iae  &  hikis  aflecutus  cft ,  vc  dc  Annibalc  bit:  Solcnt  luiicn  parentcs  Sc  nou  picux  fr- 
{ PUoitu  Eptfi.7.  { vti  nuhi  ida-  dei  Chriftiani  deformes ,  &  aliquo  hkmI» 
^i^dc  ali4aibos,quod  homineni moc-  i^iembco  debiles,  aut  eciano  gi]>bolM,nion» 
A.p.  nifi  forte  pattbulo  appcnfum  ,  non  (Iruofas  filias ,  quia  dignosgcncros  non  in- 
jvidid^nt)  Scdchcu! cpancum  n^alutn,  ica  ueuianc,  virginicJitconfccnrc ,  pr.cdida 
|pp^b|ias&  PQlmcisin(jmu;c2  huiuftnudi  cxomamur  inMeapch.i/tf4r^//r.(4^^^^. 
jSfe^^r^i^tciwin  ndEcdefias  cradndrous,  vbipueca«^tecosaUeg^os  videTiraqnel» 
laittunt  quaii  porcellos  fiios  impinguandos  lum. 

jjaoemoraglandifcra ,  ponunrpucrosfuos      Primi^m  ,  inquit  Chnitus,  quzriteRe- S, 
in.Ecclejl^,  oon vtfi;ui^iiicenc,icdvtftu-  gnuroDci,&hzccacteraadijctcncur vobis.  - 
^ostenipocilescoHigant,  vcdicehcnrdcia-  RcgiMim amea D ii  &dasiufticiam  nan 
|;|9|i^|tiic  •  4uo  fine  plures  quxruncur  &  ^«cit,    quiviuiPlQriienda  in  necdSitoPi 
j^auiiunair  i'rzlacurz  &  Prxbcndi  ,  fc  prouifus  (quanrum  autcm  ad  ncccffari.ire- 
itj^opuots   oiiicia  autcm  dcdc-  ^uicacur ,  tradit  dccifio  TitcoiogotumPa- 

V  •  nfi)*  inCongregatione  Fratmm  Pmdica» 
f%^^9^i09ft  mBltorom  cura  ftcaraoetas ,  vt  corum»  qoamcetert  Dionyfius  Carthufiap 
OiKil magis ipiis  in  vocisfic,  quatu deillis,  nus ri/. /0. concordantibusfcntctuijs data, 
iuislibetisptouiderc,  quafi  dc  Rcgno  Dei  hisformaiibus  :  Solerti  &  longa  difputa> 
aeerccur,  &:quoddolenduroeft,Dcoof-  tione pcobacum eft, duo beneficia ,  duo»*  ' 
£aotiic^^porelcammoviaati,q^d  modo  vnnm  vderec  qnindedm  Parificil» 
tebc,tiirX«»/>fri  c..2/.  &  tn  Inre  CnuaM.  fiumhbras,  cum  (alute  non  pofTc  rctincri) 
\tc»rfore  vitMt.  Scd  quia  ncglccla  di-  fccundam  vcltcrriam  cumulat ,  pcrplura- 
Si|in2  Ecclefial^icx  cura  de  annuis  benc-  litacem  emro  beneficioium ,  priuacur  Dcus 
oj^  jcedi(i|)||^  4c^  qiliatiiinum  pro-  |pQi$dtn,  fiindatonmianimg  fiiicfiifiragi js 

'         MgJbMMrte  dacnclociisaiiihicioBiABmii^ 
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rtiae,  fitquealijsdignisiniuria ,  quibcnc-  quamuis tcncai dilpcnfatio  ,  &deciU!tpo- 

ficiodcftituuniur,  cuin  vnuspUinum  !oca  tcrtatt  Surdus ,  dtctf.i^s.nnfn.j}.^  jei^q» 

obtincc,  !ta  vipoflidensplura  ,  cumcxv-  multi  rcluiquuntur  hic  cum  vcnia,  vtditit 

ro  lioncftc  viucrc  pollit  ,  ctiam  cu«dif-  Gloll.  pa-nx,  non  culpar ;  hiccnimmulti  " 

pcnlationc  rummi  Pontificis ,  tuius  non  fii  "on damnantur ,  qui  poilca  a  pocna  mferni 

mforoconicicntix,  nifilcgitimaexcaufa,  hbcri  noncrunt. 

qujc  ctiam  vcra  cxiftat  ,  ita  ex  alijs  Griucl-      Tu  igitur  vidcris  qualem  caufam  prarren- 

\\is  dectfJp.MMm.2.     pertor.  dematerta.  das,  &  quaro  vcra ,  lufta  &  lcgiiima  lila  fit 

Pulchrc  ad  confirmationem  huiusS.Bcr-  Jn  tua  pcrlona,&alias  lcitum  ell.quod  Pon- 

nardus  de  Cottfiderat.  lib.  3.  cap.  10.    Non  tihci  &  Impcratori  rcrum  &  lcgum  lit  cre- 

fum  ,  inquit ,  tamrudis,  vtignorempo-  dita  dilpcnlatio  ,  non  commifla  diftlpaiio  , 

fitos  vosdirpcnratorcs  ,  lcd  in  aedificatio-  vndc  S.I3crnardus;?.4fl/£«^r»;«« /'<i/»4mj, 

nem  ,  non  in  dcftrudlionem.    Dcntqiie  Subttahuniur,  ait,  AbbatesEpilcopis,  Epi- 

quzriturinccrdifpcnratorcs ,  vtfidelisquis  ^copi  Archiepilcopis  ,  Archicpitcopi  Pa- 

inucniatur  ,  vbi  neccflitas  vrgct  ,  excufa-  triarthis  lcu  Primatibus  :  Bonanc  Ipccies 

BtIis  difpenratio  cft  ,  vbi  vtilitas  probac,  hic?  mirumficxtuljriqucat,  velopuslic 

dilpeniatio  laudabiiis  eft  ,  viilitas,  dico  ,  tattitando  ;  probatisvos  habcrc  pieniiu- 

communis,  nonpropria  ,  namcumnihil  dinem poteliaHS  ,  lcd  juftitia*fortcnoni<> 

horumeft,  non  plane fidclisdirpenfatto,  ta ,  f.icitis  quia potcftis  ,  lcdvtrumdcbea- 

fed  crudelis  dilftpatio  eft.    Vni  perfonx  tis,  quxftiocft  ,  latius Lucasde  Pcnna  r/r 

vno  tempore  non  funi  duo  oHicia  com-  l'CottdHihret,nMm.2.Cod.decondt$fl.& pro' 

mittenda ,  Lucas  dc  Penna  tn  l.omttet ,  »h-  citrat.  quia  dilpeiilatio.quac  non  habei  ma« 

mer.4S-  Cod.de  Decttrto».  Quia.inquit,  tcriam  lubftratam  ,  bafin  &  fundamen- 

fitotum  corpus  cft  oculus  ,  vbi  auditus?  tum,in  quo  pcdcs  figat ,  pendctin  vrobris, 

Sicuteniin  varictasmcmbrorumperdiucr-  quxlo,  tudilpcnlate,  dtcqualisiliafitinte 

faofticia  &  robur  corporis  leruat ,  &pul-  dilpcniationis  caula  ,    quam  vtilis  Ecclc- 

chritudinem  reprxfentat,  ita  varietasper-  fix,  quani  vtilisalijs ,  &  quomodo  putes» 

fonarum  per  diuerfa  diftnbuta  oflicia  ,  &  &  vndc  intam  pcticulolo  cafu  defendas,  - 

fortitudinem  ,  &  venuftatcm  landz  D  e  1  quod  in  tc  vigcat  magis  illa  caufa ,  quaru 

Ecclefiae  reprxfentat.  Caueas igitur  a plu-  inalijs,  quos  nouifti  tedodiores,  Eccle- 

ralitatc  beneficiorum  ,  nec  fidasdifpcnfa-  lix  vtiliorcs ,  cum  quibus  facilius  quam  tc-  ^ 

lioni ,  fiquidem  caufa  poteft  cfle  legitima ,  cum  dilpenlari  poflct,&ramcn  non  eft  Icgi- 

yt  valida  fit  difpenlatio  ,    fcd  quoad  tc  cima,  nih  habeat  rcipcdum  ad  bonum  pu- 

nonfittsvera  ,  iia  vrdamneris  ,  ficinrc  blicum.vti  cum  aliquibus  notabilibus,con-  ' 

quadiet  illud  vulgarum  :  Petrus  fxpe  dit-  cra  plura  benehcia  Ecclcfiaftica  habentcs» 

penfat ,  quod  Chriftus  non  acceptat} 'ficu-  adducit  IoannesGeyl.iM«4M/r  fatitor.tiirh» 

ti  nosdtcimus :  Prxtorem,  nonobftante,  i^.vbi  &  hoinbtlia  cxempla  ,  quimorieti- 

quod  iniqiie  deccrnat ,  tameniusrcddcre,  tcs  voluerunt  cxpetiri ,  an  cum  pluralttate 

Ltm  flmrtbm  ,  f.  de tufi .  &  tmre ,  immn  &  benchciorum  laluari  poflmnr,  &  d.imnari 

Pontiicx  dilpeniando  pcccaic  potcft,  hictum,4uib.liiubct>adiungetcrribileillu(i 
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ClB.^fiioms  Caintipratano  Ordin.  Pr«dic.  dcbiram  altcr  fibi  vcndfcarc  audc.nt  mricc-  ^ 

€xtih.  ylpmm ,  vt  cxcotefctt  D.DtonyC\us  dcnijMf  .A'«//»«,<///?.rfy.  fitmjtciouctcncat  • 

Carthur.m./ff.  hifcc  vcrbis:  dccrcta  ConcilijTridcnt./ij^.?^-^"'''/'"^'»*  * 

xo.     AgonizarKem  aiucm  Canccll.irium  Do-  tcfejf.^. cap. i.  izims cl\tn\\ii<:ie  quiin  tcqui  ^ 

minm  Guilielnius  Parificnlls  Epifcopus  pa-  DD.  admucniioncs&  hmitationcsjfiquide  ' 

terna  (ollicitudine  vifitabat,  roganscum,  pluiibus  oncr.ui  faltcm  regulantcr  obicp-  n 

^▼tfingulari  opinioni  ccdcrct  dc  pluralitate  ictuni  icrtcftn  non  ccelcfti  Pontifici ,  anud 

bcnchciorum,&omnia  fua,cxccpto  vno,in  qiiem  noexculatur  is,  quiinuadupodcliio- 

ftaanas  Ecdefizrefignarcc,  &:  luc  condiiio-  ncm  altcrius,  qui  dcfraudat  altos  (c(uiiio,cx 

nc  roedia ,  yt  fi  conualcfi:ciet ,  ci  lupplete  vno  quoquc  bcncficio  iullc  dcbico,ccfljntc 

TcIIet,  de  fuo  proprio ,  quoddimifif,  te-  namquc  oi^cio  ccOate  quoque  dcbet  be- 

iluit  ille  expenri  lc  vclle  dicens ,  virum  cC-  ncficium,quod  ob officium  datut  Tir.iquel. 

iet  dainnabild  beneficia  pluta  tcncre.mot-  trMiI.ceJfAMtecaM/a,p.i.»Mm.4S.\h\  &ftMm. 

CUusergo  fic :  Poft  paucos autem  dics,cum  fe<j.  an  (u(pen(us  vel  priuatus  oificio ,  fic  (u(- 

pcacdidus  Panfienfis  Epifcopus  poft  matu-  penius  vel  ptiuiiirs  bcneficio,&prius  poficc 

lh>as  orare  vellet ,  vidit  intcr  (c  &  lumcn ,  cxornari  cx  ttaditis  DD.  prxicr  Canonifta- 

'    quafi  vmbraro  quandam  hominis  tctram  rum  &Theologorumdoi£lrinaspcrZar.  1« 

-  nirois,  eleuaia  eigo  manu  confignat  fc ,  &  de  AcqHtr.foff.  fed  con-  , 

ex  partc  Dci  fic,  prxcipit  vi  loquatur  -,  &  cludo  cum  Albcrto  Magno  ,  loqucntc  de 

refpondit  apparens  ,  alicnus  a  Dco  Cum,  &  Clerico,qui  fine  vtgcnti  caufa  plura  bcncfi- 

tamen  mirabilis  fadura  eius ,  &  Prxlul :  lu  cia  tcncbat di(pcfatus,  rclato  pcr  Matthiam 

quises?  jcillc:  ego  fiim,inquit,  Cantella-  Fabr.  tn pArte hyemali  comctenMm  fMarum  t 

rius  illc  mi(crttmusi  rurfiis  Epifcopus  ela-  coHC.7  .Domtn.^.  QHodrag.  luiiti  ptius  ad  .  ^ 

co  altiusgemitu,  &quomodo,  inquit,  eft  inttrnum  fineliccncia,nunc  ibiscumliccn- 

cibificdolenci  2  malc  ait,im6&:  pc(fimc ,  tia ;  halce  tcrribilcs  achorrendas  hidorias  ^ 

iicutqui  damnacus  mortczceinai  &:  Epi(^  inucnies  casquc  veras,  in  magno  Spcculo 

fcopus  :  eheu, aic,chali(nme,&qua:cau-  hxcxu^\ox\.\mltt.B.verb.BeMeficium  Eccle- 

^  iaeft  tuardamnationis  ?  &  ille,  trcs  ("unt,  /d/?ifKm,rAY»»/>/tf  i.  C^y^f.  Rccoidcturcr-        .  *  *. 

inquic,  caufic,  quarc  morte  pcrpeti)a(um  goquilibci  timoratus  £cclcfi.i(bcuspixfta- 

damnaros :  vna  eft  -,  qu6d  crc(*cenics  fiu-  re  fine  diipenfationc  itc  ad  Ca-lum ,  quan> 

•  €ta&  annuos  concra  paupcres  tumtdc  refcr-  cu  difpenlaiionc  ue  ad  Infernum  y  qnifquis 

•  uaui  ;  fcconda  ,  quod  contra  lenicntiam  igitur  (alutis«ternq3mans,duopingui.Tbc-     -  "* 

plurimorum  de  pluralitate  bencficiorum  ,  ncficia  Ecclcfiadici  fulciuerc  rccufct ,  qux 

quafi  licii^  tencndorum  (cnteniiam  pto-  autcni  pinguia  &  tcnuia  bencficiaduaniur» 

pnamderenfaui.&inhocmcpcvculo  mor*  tiadit  i>\cnoc\\.  de arhttr.cafM  216. 

taliscuipxcommifi,&o.  plura  laliafidcfi-      Quantopcre  auccm  ncccll.uium  fit,  tc  ti.  ^ 

dercs  vidcadcum.in  hilceahjsqjexcmplis,  vircuofipricaIijspr9fcrantur,&  vtnnllusad 

quilibet  imaginem  fui  penculi  contcmpla-  templum  hunoiis  admiti.icur  ,  nifi  prius. 

ius,plunbus  przbendis  &  vui;sabftineac,  tcmplum  virtutisingrcnijs fuent}  nemo  cft 

ia  aliciM  (bpcndia  minimc  obtepat,  nec  ali)  qui  ignoiat  >  vnde  Ouid. 

-  »         .     .  .Vvvv  j  i>r#r  ' 
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Prtfefit»  MrmMptto,  nuritU  txftnditt  ctufMm,  Thcologir ;  aut  Thcologi  philofophcnruc 

Dnr^^dc  quodfr*tr,i  Thtlfmcn  PiUM^^futrunt  ^         ^^^^^^^  falbdltUl  ucnus.vt  tcftif 

Amturiitrttumi*enln.ntc  litntHtnuQreu,  n.  r»i  » 

SrW  v»rr«/«  /,<,»,r y«ir«/«r  /•  iftit,  P''"'"^»          ^'^""s  cmicat,  crcuit  Im- 

V»mitnm &fr»Aumt.  (^qn*  ntn  ftctmut  ifft  pcrium  Roinanum,  qui  &          iS'  Non 

VixettnvfiTMfHtt,       ■  inccccdjinquit,  cuiusordmis  quislit,  (cd 

Ncquc  cnim  tcftc  Aiifonio  Sc  Calliod.  quam  cauram  habcat ,  ludiccs  &  PrxUios 

Matorum  merttis glorta  Jatttr,  iuftos  &  rc6los  habcrc  Reipublicx  iiuercft, 

Stne  caufa parentnm tttniis vtimnr,  Francifc  Marcus p.i.tjftdJf.Sfj.fntm.  z.&s* ' 

Ktfi  proprtjs  adiitHtmMr.  pr^tcrqua  qu6d ad  tahum  clcAioncmPiin- 

Gloria  virtucis  vcra  ablquc  laboribus  non  cipes  in  confcicntia  tcnentur  pcr  cradit»^ 

c6tingitur^./.y/».i« pr.  C.vbi  Senat.vel  Cla-  .cap.i.  ficut  Sc  illc  quil^abet  potcftatcm  cli-v 

rtjf.&l.  VH.Cod.  de profeff.  ejut  tn  vrbe  Con-  gcndi  in  foro  Poli ,  tcnciur  chgcrc  mclio^ 

ftant, ltb.it.  In(igniavinutis,mquitCiccro,  rcm.nccfatisfacic  dignnm  cligcndo  fi  mc-^ 

multictiam  fine  viriutcanccuti,  proborum  liorcmcligcrcpoterai,  pro  cuiusconipro-ij 

virorum  ftudia  aftcqui  fola  viitus  poccft,  bationc  varios  DD.  allcgac  Barbofa  tncap» 

confiintjiicr  Poeta :  confttt./iHm.i.de  appellat.  qui  dodliotes  cU- 

VirtMttm  ppfMtrt  D^jmieri ptrMndMm.  gcndoinuiiatfubditosad  capcfccndum  itcc  > 

FAetn»(juAtHaJunt,cAttr0ltnqMtDif.  virtutis,  ii  cx  mcrito  officio confcrantur • 

vndc  Socratescos  vcrum  honorcm  confc-  cum<lignistru^lustribuitur,aitSymm.i.i7 

qui  aicbat,  qui  id  agunt  vt qualcs  vidcri  cu-  candcm  viam  capeiceutibusfpcs  paracur,dc 

piunt>rales  cciam  fint,is  fiquidem  honor  ve-  CalTiodor.  i.  fptJl.iS.  nutriunc  prxmiorura 

rus eft  5c  pcr  fc  conftans ,  qui  rcli(5lo  ctiam  cxempla  virtutcs,tribuenda  cft iufiis labori-^ 

dignitatis  faftigio  illibatus  manct,  &  virum  bus  ccnipcniatio  piqmiorHm,quia  vt  inquic 

iequitur,  noncr.imjotus  viris ,  fed  viri  loco  Cafliod  exprobata  malitia  crcditur,qux  ir- 

dignitatciii  conciliant,non  barba  fa.citrhi-  rcmunerata  tranfitur ,  &:  oltcndit  ita  Prm-, 

lolophumjcd  dodirina;  proptercaokmin-  ceps.leplus  viitutem  quam  quaruisalia  xfti- 

tcrhomines,  antiquoruni  optinuisaniroo-  marc.cuius  rei  viuacxcmpla  habcnnisina- 

rumquc  rcdor cligcbatur ,  idcoquc  fumma  liquibus  Impcratoribus,    fignantcr  Caro- 

cratfoclicirasGcntium.inquibusnonpote-  loV.  &aliquot  rctert  KiocK  de contrtbitt. 

ratcncpotciuiormfimclior,  Scacca/i^. /fl.  cap.is.num.  41.& fiij^.  imoadfummum 

Rhetor.fua.  Principis  honorem  tcndit,  fi  hominesdi-^ 

Hinc patct ,  propnjs  meritis  officia  prac^  cant  &  intdligant  Principcm  habcrc  hoini- 

llanda  fore ,  quodjatms  profequituc Lucas  nes  doi^os  fimul  &c  virtuofos  \  dc  daritate 

dc  Pcn.  *n  /.Ji t^uando,C.de  dtuerfoffic.  quia  fcruientium  inquit  Cafliod.    .  epift.j.  crc- 

omniabona  (ui (unt  iundla  cum  frudVibus;  fcitfamaDyminoruin;  &  rurfus *.^/>//?./rf.^ 

Ego  quidem  fic  iudico,inquit Scheccius Itb.  Gloria  Regum  eft  rcpcrillc  ludices  cxquifi- 

\,demonftrat.  qucm  rcfcrt  Be('old.  tn  Thef.  tos ,  iudicia  namquc  cum  rcdc  procedunt, 

prAclic.ht.M.verb.Magtfter,verf.  h*c,&c.  dclubra  funt  zquitatis ,  cum  dcprauaniur 

tum  demumforc  quictas  &  bcatas  Ecdc-  fouexfallaces  Ammian. ///».^0.  imo  ip(ccli- 

lias,  li  aut  Philofophi  viri  dcnt  operam  gens  fcdifc  dicitur  quoad  eiTcwlua),  quodi 

taac* 
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'facitvicem  gerens ,  X^Cms  ta i.fitta Jitf$$U'  intenm  virtuofosprx  corcetis  facile  digno- 

imr fiun,  S,Ckrjf§g9im>f.i*vnhif*»k^4it»  lcimiu  %  bcneficf om  <lignis'vbt  das ,  omncf 

tAdcmala'miiimronim£icla,(«pePrinci-  obligas,  vircuti  enim  daturnon  homini; 

pibusfucruntcxitio  ,  nam  vr  Eiiripid.  Prin-  hinc  rcfcrt  Tacitus      morib$u  Germano- 

c^s(apiens,inquit»  fapientum  commercio  rum ,  quod  Regcs  ex  nobilitate ,  &  Duces 

daedatur  tc  vtitur non  nuswca  ^ttuc  eft  cx  vtitnte  fimiant,  nam  vr  dici t  ^..htflor. vir- 

.  qnodref^crc  KlockpaidAanteduiiisde.Si?  taiemeflepcopiiumhominisbonum  j  ne- ^ 

gifmundo  Impcratore ,  qui  exprobrante  a-  quc  ncgari  potcft,qnod,  qui  didicir,di(rerat 

•  uo ,  quod  httcrasmilicix  prxtecret,  fiqui-  muitumab  eo  qui  non  didicit ,  &  excrcita- 

(demcgo,rerpondK*railitcsmtUe viudicfe-  iusabeo,(|miiiinimecxeccitatusc(l, Piato 

cerim ,  Oodoicm  vnuro  miUc  tnnts haud  Ith.y.dtleg,  qiianio  enim  aniccdlnnt  bclla* 

fececoi  ibi  &  quantushonor  tc  reucrcn-  is  homincs,  tanto  anteferuntur  rufticis  in- 

tia  doiSlis  pcr  ipfolmct  Imperatorcscxhibi-  ftuuti  Sidon.  4. /7.  qucmadmodum  crgo 

Uisfucnt,  &i  quod  Ptinccps  ob roeritum  ac  C  H  ist vs ludex &  verax De vs,  ncminein 

bonorem  ftirmifle^teiieientiam  habeat  lo-  frandat  metcede  meriiotum  S.  Leo ftrm.^» 

dicibus  &  lurifperim  probat  BarboH  in  cap.  de  colUR.  ita  &  in  rcrris  iuxta  mcrita  &:  vic« 

Ft  dehttM^n.i.^  j.x.de  apfell.  &itaGcn-  tutesprarmi.i  diftribui  &  officiaconfcrre, 

cilesobicruaileibi  quoqueteilatur}  conue-  nec  vnum  alccti  taciie  prxfetre  oportct| 

Aii  quod  tradii  Dio/i#.f.  C«E^r  hoootea  quippe  pi^iioalcerius,  fine  altrrtuscon» 

«ibuerc&largnn  pccuniam  poceft»OtaiO-  tumclia  nonpoteftproccdcrc  Tci  tiilhan.MP 

f em  fdccrc  non potcft,  fcd  -^/>o/.f4/>,T2.  qucm  allcgat  Annxus  Robert. 

_  BtumaUmMutmrttsmiftrat  bAtfituUtrMaMt.  liif.i.rer.  JudtC.cap.p.^hii^xxiCi z^unoXi'  '. 

ve\ potius  hxc  tempora ,  quibus  ciuilia  pa(^  bilia  ft  illud  ad  hodierna  tempora  appofi- 

fim  ti  i  fta&i  mores,  auerfa  Dei  mens  minut 

MiMHmiit,trtfiJumi  tjuatifdifftrJiMMunJlt.  cft,  iuxta  S.  Hicron.  adPatnfnach.  Ith.  i.  #- 

Non  (eruitia  in  Curijs  Principum ,  fcd  ftft.S.  tcneri  Saccrdotium  ,  qnam  mcrcrij 

perfonxponderancur,  i£neasSylu.  Htjior.  &  illudSidonij  Apollinari$/>^.7.  cptft  s-  ad 

B9b«m.iJkA  eheu!  cotonas  eiiam  ad  impe>  Agreflium  de JiufacmU  macmU  cSfmeretetA  \ 

litos  &  immehtos  deferre  gatia  (blct,hodie  Ei  nili  me  immeritiS  queri  iudicaueritis,  io- 

potius  locu  fibi  vendicat,  vbique  illud  Eth-  quit ,  diccre  audcrcm,ram  prxcipitis  animi 

nicum  :  Colefoeitcet,  Mtferoifuge.  Foctuna  c(lcpleroique,tamquepericuloli,  ytiacro- 

tnquiiSymm.i.i^^.incerdiioptimosdedao  iaommSedem,  dienitatemqde a£(eftare 

iatfl«pio  foctuna  fe  inclinat,  e6  &  hominqm  pretto  oblato non  cetormident,&  rem  iaro 

ftuor,qui3  honorcs  abfq;  virtntc  cotKiHan-  dudum  in  nundinam  mitti  au«flioncmque 

Itiijfcd  camc  in  ludice  legendo,non geiMris  poiuiiIe,riquampararusinucnituc  emptor» 

CBunen  jgicur,  (ed  virtmisaut  viti)-Philo4r  vcndtior  tam  deifperatns  iniienimnr;  pu- 

tteAt.  Princtp.  difficilem aucem  Ele^orem  dor  erat  licuifle  olim  (acerdotia  per  gratiam 

asqualitas facic  lufl.  lib.  i.  &  tali  cafu  verum  coniequi ,  &:  benchcia  per  (imonix  labem 

efle  contingi:  illud  Liui| //^.  44.  dicentis ,  etiam  in  illapri(ci  (xcuh  inccgnr.nc  plcrol^ 

u  cljgeado  jpius  oifenlionumi^uiai  grauc»  ^ie  obiiauUic  uiUmc  crat,iudcfccas  &proo 
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brofum,  &  tamcnhiltorix  fidcs  vtrumquc  G  A  P  V  T      VI.  ^tm 

fxpc  cucnincm^moiat.vidclatius  ibi.  T 

14.      Quis  ctiam  non  crcdct  liodicquanJo-  j)f  <^;>„^  promouendts,  «jui  taUs?  <fHodjg 
que  magis  pra:c!ai um  Impcrium  &  EjJifco-        dtgmorei  digntsjb^tores dodu frx- 
patusccnfus,  quam  ipfum  Epifcopatum  ( a  ferrt  debeuHt.  ^ 

S'Vam\o  i.ddTimotb.  s.  pra'cUrum  opus  _ 

appcl!atum)artVdari?  qui  hodicrno  tempo-  /^Ommunc  cft  ab  omnibus ,  dicit  Ar-  1. 

rc  improborum  hominum  opcre  &  excufa-  V--/"®^'"^ ''^-     ^     'P^^  P^"^  incuna- 

lione  obfefli  &  nimis  apud  fc  tuti  icnentur,  bilis  iraditum.bona  maiis  antcrerrcinutili*- . 

nc  bonornm  virtutc  frui  poHlnt  ( mtcr  bo-  bus  vtiha  pra:poncre ,  talis  autcm  eft  intet 

num  &  iuftum  vidcatur  diffcrentia  apud  cxccros  fapiens ,  di(flus  a  fapcre;  quia  ficut. 

Liic.  de  I'c  nnj  tn  l.prohtbttum,  Cod.  deture  iullus  cft  aptus  ad  difcci  ncndum  faporcs  ci«4 

fJct)Ccd  iufti    boni  non  eft,  cxtcrnum  ha-  borum ,  ita  fjpiensad  difcrctioncm  rcrum^ 

buumprxfcfcrre,  &vitiaccrtoc|^uoda  co-  5c  caufarum-,  vnde /^rowfr./iJ.  dicuur:  Po(^ 

loicobduccrc  ,  ne  fimpliccs  fub  ipccic  bo-  fidcl'apientiam,quiaauro  mchorcft,&  mc»« 

ni ,  honcfti  &  aequidccipiantur,  quod  vi-  horquam  armabcllica  Ecc/e/.f.  Sapiensli- 

tium  modo  mulcum  vfitatum  Grxci  hypo-  bcrat  vrbes,nam  confilia  vbi  fimt,  ibi  falus, 

C.uin  vocancub  ipfo  Christo  fummopc-  quxUtiuscxornaniurin  Luc.dcPcnnaw»/. 

re  dctcftatum,  vtpotc  qux  omnium  nefan-  omnes.Cod.de  decurioti.  vbi  &  inlcitiaro  eo- 

difilma  frauscft ,  &  grauiffima  iniiiiia ,  qu.T  rum,  quiprifunt ,  intolcrabilcm  dicit,ficuc 

inani  honcftatis  colorcvclatur  &paria,eftc,  fcicntiam  repcllcrc  ,  &  non 

Cod.de  contrah.empt.  omncm  hypocruam  compotem  eflc  mcncisi  fapicntia  fccit  do- 

ncquam  eflc  probatur,  Z/^.r^^.^.  nobisvir-  minari  Romanos.  Sapientes  ii;itur  .ifliimc> 

tus  ipfa  potius  haurienda,  quam  eius  vmbra  di  5c  cligendi  funt ,  ficut  ignis  aura  Hanr e  fi^ 

con(cdanda«ftjomncsbohidici&habe-  grandior,inquit  S.  Grcgori  itt  Regtfi.ltb.6i, 

ri  vohint ,  nihil  minus  t3lcfacicntcs&:  pra:-  cap:iop.  it:>  bonx  n«eiuis  ftudiacommcn-  ^ 

ftantes,  ad  nomma hodic viiiitur,  nomina  datione proficiunti  ScBoVi./tb./.de confc/. 

in eledionc  funt ,  nomina  piomoucntur,  fuCms  Vi\ct.M./tb.  T.ttt.defkpieftterdit/u 

nominahum  fchola  rcdintcgratur,  qua:  imc  Crfalli.fydkcic  foItbat,bcatam  ilbm  folanii. 

lanc  mcruo  (ctia  pccnitentia  condolcnda  cllc  Rcmpublicam  ,  cum  ant  fi-ipientcs  fc-* 

&  virtutum  mcrua  recolcixlj  promoucn-  gnarcnt,aut  Rcgesphilofoph,ircntur,quod 

daqucfantv  fed  vt  inquit  Aulonins,  pluics  &  Scncca  confirmauit ,  laxuh'!  aureum  vo- 

niali ,  malos  (cd  imperitos  dixi  &  bjrba-  caiis,  cum  fapicntesimperenr ;  forcunata 
ros,  qui  ius  &:  a:quum  ,  &  facros  morcs  ne-  donni$,inquit  Philo  de  j4brah  m  quani  vi- 

^ligunt,qui  profanai\t,  fucatiscoloribus  ros  fapicntcs  dincitiiVc  continjiu  ;  gloii^l. 

obumbtanr ,  ic  dcprauant  iufti-  rcgni  cft,inquit  Cafliodorus  tpifi.  >6.  tcpc-j 

tiamomnium  vututum  riiic  ludiccs  cxquilitos  ;  iapions  Princcp^ 

Rcgmam.  &picnium  Lrc.uur  conlbrcio  &:l.!picntia  xc: 

guntur,qui  agunt  cum  coniilio  Prciter.  cap. 
ti.C^jo.  mulutudo  lapicntum  iAuuas  eft 
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orbUtcmrDin  S.Aogufl.  deit&TindCbrift,  «.i^.c.i^ifrMrrir.ncut&  paffimDD.  contrt 
lr^4.M|^.|.Cttinigituriinponibilc  nt.qaod  nundinatorriof!iciorum,nundinaiioMa. 
#rMrcpi»1«britcrdifp6ntt  principatom,  ptftratuum.inauit,  lnftiii.lil7Mr.S.omiiit  , 
4i|iiioon  agit  confilio  fapicntva  cnnnrci  Miprobitatis  cA  prioctpiom  &  finis ,  iliam 
«ccmplumhabemusinKoboamo.qoirprc*  vidcsinquit.  S.  Cypr.i.F^f/.i.  qui  fulgcrt 
toconfilioreoiorumaut  fapicotum  caofit-  fibividcturinpurpura.  quibushoc  rordi»  \ 
mk  diuifiofion  re^ni  fiil  vt  dicit  PoUcratat  bus  cmtt,vt  fulgcatf contriHlos  vide  Dam-  ^ 
ilk^jMf^i^,  9tQHtto4d si  Tr.fftft.i  ^vnX  haad.iii^4»iafw.f.i}).iBilNilodi.  inqut- 
xcfcrtiinquit,  abstcipfoius diciarqualitcr  busofiiciavcnLluntur,tcncasproconfianti 
&  diiigcnter  ,  nifi  idcm  ab  ijs  fiat  quibus  illorum  vcnditioncs  .  ncquiJcm  minimo  « 
ciusmuoeris  aliquampartcm  concifTcris,  colorcIuAitiacdefciKli  pouc.fi  indigQi»,in«  a 
1llidclcecimpcri|caotoniinociitinm,qnod  doAK.vclpcrlboitadidfnumnadittcnditla  '  \ 

{^odiffin  praxi  vcrfati  Innumcrum  Affcf-   minimchabilibuSiVcnJatur.nrc  obftjto^  '  > 

Ibrum  &  non  alij  afTumcndi  fint  iXlid}^  ficiumpcr  fubflitutu  idoncu  adminiflrari 
mdXiUU  2(uptor<|)/  ifri4nn«i;^o.$.rrr«  poflc,  quiafcicndumquodnc  quidcmpc* 
tif  W  ^l>ii^nmOrit^'f'  I  ctf/»  6.  pcr  Ta-  tcmibot  oHicia  cottccdcnda,  ChrtRinarnc 
pimiiffl  mtm  Rcgciri^ntnt  &  iuiudc»  ro/.^  in//u4.«i.9.d'io.minusd«icgandiV 
«mUm  ,  cxornaturin  Luc.  dcPcn  ind.l.  cuofluialcs  t.ncantur  f  ruirc  prrfunjlitcr 
0mlf^ugim»  ^i,  omnis  autcmfi.icncijr6£  raltcmrrgularit.r.Chrii.^iti.if.v^/.jJc^jAiji.  ' 
'  MWf^me^Ho  ,  tanqnam  ^odamcotoflc  n.i^.c^/ff  »,«c15mttnitradit,quodoncio- 
bafi  inottitur  ingf nio  Niccpk.  Grrgor.  rumvenJitioiicitafitcontniioticdatpro- 
lib.  I.  cognitio  noflraa  fcnfu ortum  habct  brofa  ac  pcriculofa,vidc  igirur  condttionrt 
Ari/.i.  Mtufb.  abfque  ingcnij  fclicitate  8c  in  DD,  ibi  tllegatis.  &  quando  non  valcac 
fiducia  ad  ardua  ncmo  afpirarc  dcbct  Co«  offidontm  fCQditio ,  de  quo  conqucritur 
wt(.mLt,%^biticiHferb. ipubtdtettiim.  zu  ctiam  Paciinnsdrfrtihir.  M.icsf.^^^jnJit, 
jf  de  trig.mr,  hinccflquod  caufararduar&  &ff'JJ-  qnod  hodie dignitatcs  non  dcntor 
diflicilesindodis&impcriiisnonntcom-  fcd  vcndantur,  omnia  cnim  vcnalia  funt» 
BUtcndjr,fial.i«  Lfin.  la  1 6.qudft.  c.  de  b*red.  iain  nullum  hopurcm  mercntcs  fcd  emco- 
Fdtn.  h  fi^  ft^Mt  it  r^r^.  U  nc-  tct  lul»cnt»  Alcwn*  Scncmi;  n6  l<rfom  ho^ 
gotiaalienatradantct  fintin  culpa,  fiiu-  norcs  ioris  &  gladij  Dunquam  vcodi  pa(l 
orncm  aduocatum  clcgrrint  ,  &cauram   fus  cfl  ,  inquicns  ncccfic  c(t  ,  vt  qut 
pcrdidcrint.  ^Ac\zu\x%dtfr^4k,hb,i.*(4f.^\,  cmit,  vcndat,  verumetiam  ludiccsom- 
MRk4t.d'>SiM.  nibat  rcbot  nccclTariff  inftrocbat  ,  nt 

S.  Vnde&inrcrrifotefl.qaodlodcxindo*  fiib  COiovc  Pfeopcrtjtis  caufam  recipicn-  \ 
dusrecufaripofT;i  Ijfon /«/.«;>frri/?C(?.'/.  rff  di  munera  prxtcxuifTcnt  ,  vtinam  h«pc  .  * 
JtodiAidcodixic  Afilid.  drd/i^;*  *«m  f.in  bodic  ficrent  i  vel  faltcm  condigna  fala- 
«rdna  caoia  Adooeatoftrcnoo  opot  cfTe,  rta  nignit  datcmor  ir  aogtremur  ,  fed 
magna  namque  nrgotia  magina  adiutori-  cum  vix  vcra  foluantur  dcbit?.  dixit  Atc« 
buscgcot  Vell./i^.i.  ideocontraindodos  ynn^icr  cenf  Si.inf}».  ltb.i.rit.f.He{9ndid.iii- 
moiuiodocit»  Lo<»dcPca,inli  ^iMmft^  df^ir«4^4ii/4rr4(/r{^Jdcin3liquicxtcniiunt 
•  y  .    Xxxi  quo- 
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? titje dottat.conCimihtcr  in  Pairiain-  cinaluftitiar,  vbi  iorc  difccpntar,  irieft.  vt 

criori  dintiir,     djoicf  l|]  rpi  i)limm<9m  Liic.Je  Pin.i/./of«««;».i  dicit.iullc tudica- 

^0^:fcr(U(n/  pfrailufionem  quafi  donator  rc.rcpcllcndus  ^urct  non  iudiciorus  ,  idcm 

cmortuus  Ht  atqucnon  rcpcriatur.  &  in  militix.przrcrtim  maioribus,  o(7i  ijs, 

j.      Virurp  farcor  non  ciTe  cuiufuis  ccnfcrc,  ficridcbcrct,  quiainbcllobis  pcccarchaud 

'  fid  prudcntis  cligcrc  digniorcm  ^  dubia  dccct,  Tercnt.  in  Adclph. /j^?.}  Sfcir.j  dicit, 

njmqueclt  optio  cum  dc  (imilibus  iudica-  illud  cfl  nipcrc  non  qdod  antc  pcdcs  modo 

tur  ait  Symm.  /r^.iS.  f/>f/?.  17.  iuxta  iliud  cftvidLTC,  fcd  ctiam  illa,  qoar  futura  funt 

OiiiJtj.  profpiccre  ,  hoc  potcft  qui  iudicio  pollcr, 

Quo pede nune vtar? dMbtaefifententijt nobie,  caque rc6tc difponcre & obucntura  przca • 

EtdtfTicilcmeltdlioncm  zqualttasfacit  iu*  ucrc,  &  hoc  fcncs  cxpcrti  prs iuucnibus 

{[  n.h^.  i.maximcrcrumbonarum.Symm.  meiius  fciunt.hinc  Poera: 

lib.  4.  Epifi.  52.  ita  vt  in  iligcndo  fxpc  plu«  Romd  vetus  veteres  cum  te rexere  Quirites 

offcnfionnm  quam  gratiz  fatcat,  Liu. /i^.  Htc  bonmimmunit,  necm*liuvUmer4t. 

44./i//?p.Ro7w  tamt  n  qug  intellcdtu    ratio-  Drfuticlu  Pdtribui fuictfiit  prdHa  luuentm^ 

•  nisdLlcduficri  dcbcnttca  cafui  &  fortuns  ConfiltocuimprtcipitatAruit, 

fuhijci  non  oportct  R.cii)king  de  tetraltu  Idco  valdeiniquu  &abfurdum  cft  vt  im- 

qUitfi.inum.uo.  vbipa^im  multadeiudi-  pcriti  Magiftris,  noui  antiquis,  &Rudcs 

<io  fortis ,  quando  vrro  duo  funt  admodu  prarfcrantur  cmeritis,  cap.fiatuimm  difl.gj. 

vicina,  cxconfcquccibusiudicandumcrity  qucmadmodum  &  Do<Hor  noucllus  vel 

iuxtaiflud  M4ff/;.7.cx  fru^ibus.corum  co>  luucnis  dicitur  confufor  litium,  Pjcian.  <iL 

gnofcctif  cos,rcfcram  tamen  quzdam  aliji  cjp.^j.nu.  42.  ^pertot.  de  Dof^oribus  co- 

potiora,  inprimisquantum  ad  Juftitizad-  rum  dodrina  & rcquiHtis,  dceorjmqua- 

miniftrarioncm  attinct.  iudicium  hominis  litatibus  agitquoquc  Viuius  decif.  ijo.  qui 

prarualcrc  altcrius  ingcnio  haud  dubium  'i^<(/^i72.tradit,vbian  &  quado  Do(^or  iu- 

cft  •  ingonia  cquiJcm  iuxta  Sidon.  8.  £-  ucnisht  przfcrcndus  fcnt  ,   &  quomodo 

io>  ptobatur  ncgotiorum  diflficoltaci-  probctur  quod  ioucnis  Ht  do6tior,  &  dc 

bot,Dodorcm  afrcqutdifticile&do^ora.  Aduocaii  rcquifitis,  &  qnod  non  dcbcat 

sum  accipcrc  hodicfacitccft  ,  Rhctorum  pro  vili  fa'ario  aduocarc  irri/iz^.  quisau- 

fcholx  inqnitS.  ^u^  devtit.cred.CMp.7.  pcr  tcmdignior dicatur,^  t.tit  6,cap  ii.cx  Gui- 

,   toium  fcre  orbcm  tcrrarum  adolcfccmum  tcrrczdiCium  fuit ,  brcuitcr  quoqucCcc- 

grrgibns  pcrftrcpunt ,  fcd  Tullianam  fa.  M^Woi in coinmunibm opiniontbm q.^j6.  num. 

cundiam  iffcquuntur  paoci.agont,&  Hunt  zS.^  /Cf^^.quod  nobili«  j^cbco.originarius 

oratorcs  pauciorcs,  clarcfcunt  pauciftimi,  rxtranco,paupcr  diuiti  ,  DoAornongra- 

atiuxta'  '\c.i  Aetritore^  quz  bcnefunt  in-  duato.Dodtor  in  vtroqiu  lurc.  Do(^ori  in 

^uit.ficri  mctiora  poftlint  dodrina,  &  qu«  vno,  Thrologus  autcm  coctcris  graduatis, 

fionopfima  ,  aliquo  modo  tamcn  acui  Ac  &  Dodor  Canonicus  diciiur  digniorCiui- 

corrigi  pofTunt,  fudicium  cum  doArina  &  li,M3rant.pof}^ecuI.in/!iu/i/!gulttribmIit.D, 

cxcri.itat:one  iuniSum  przualct,  &  fi  vllibi  rc7/rDo*f?ar  C\ifl9«/fia.An  vcroThcoIogiCa- 

guisrcpuifam  paiidcbcrct,mcritoiQ  o£-  Doni^uin  bcncficijspraifcrcadi  fintCtfnci/. 

JtidtHt» 
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Trukut./eff,ti.iUreform4t.  i.  item /ijf.i^.cs^,  fifCe, ac  proinde ftiic  Irgibut  t(  fnoribns  re- 

&ftfx^.csf,%.iz.i6.&  i8.«nmulttsia«  gcndaefTe,  quod  \t\  ibi  probat,  (icfirm 

-  ■KB  EcddifS  Caihedralibos  DoAor  Inrii  mbtnttt  •tifS^Be  lUgnis  Coronar  Rcgic  | 

&  in  pcaxi  verfatus  farpc  vtilior  eft  ,  ^rgo  adicftis fcruari  notorium  cfV,  vidc  ibi,  quia  j 

4ignior  ibi  ccnfcri  potcrit.  perbcilead pro-  craAat  quoquctjuarftioncm  de  matr   qux  | 

•ofitom  Qiffiod.fiiper  pftlm.xo^.  qnamuil  alibi  pcpcrit  pcr  tranfitum.  &  dc  patrc,  oui  \ 

M^«jKiliociicribicitvjdMtiira<e|icuoi,  traiiRolitroaindoinicifiam»&inuhosDD. 

fpccialictr  tamcn  faccrdotttof  prohitor  in  matrria  hcncficiati,  quod  origtnarij  cx.  ^ 

impofitum,  vt  talcs  miniftros  Iiat>cant,qui  trancis  prxfrrendi  fmt.cum  duabus  dccla- 

diuinis  rcgulisnoorcpugnentfitemqaid  (i  rationiiius  allcgat  Borcllut  ««/(rmm^  dlr^/yi 

q  u  ts  fucok  dcoios  fe#  cmMdtroc  •  &  ika  6k\.iitM*tm.  1 6^.  &ftqq.  arita  oMeiua* 

iemprrbonusclcdottVterprsfeitidebeat,  tor  »  qood  ori|{itMrtDf  proftraturapud 

Roman.^w^.^Si.  fi  tamcn  cx  malitiapriori  Mynf^.o^yjo.  quam  quyflioncm  iatc  dtf. 

vcl alia  de cauia  PaOoi- popolo ,  vcl  Magi-  cutit  Maibril. dt mtgifir  lib.  i.cdf  7.  rclatus 

lbBt%»iP!itrkr<ioiBtlbrct»potarcm,  td  i  Chrifimxo wi. ^cif.jumm»*?  &  ffq^- 

cuitandum  fcanddOMt  AMiiiconncoiens  pro  &  contra  arguitur  in  Poliantlica  m  «vr. '  ^ 

ffTe,  n  in  aliolocoprorponcrcrur ,  Francif  ho  Maj^ijfr4tus,yndc  &  infcrtur,  quod  Sjrn- 

Klarcus^.l.  f  6^i^.tmm.  ^.vh&ififeqq.:>n  dici  cx  vniucriitatclociconliuiii  Jcbcjot, 

dccritninr  fufpedointerdicatur  officium,  conflitutip  tamcn  rxtranci  fa<fia  tcnec. 

qoodapudAcatlfoliciMmclios<)uamapod  Raoriibaros  fi^.  2.  fo^.l.  veroro  cxtra- 

oos  icruatum  fcio  I  ac  incerdum  proptcr  ncos  admtttrtur»  fiquidpo/Tit,  quodalii 

malitiam  plcbis  cogitur  Prolatus  ab  ipfius  non  pof!inr,vcl  fi  intrancinoluntfaccrc  id, 

rc^tminc  dcclinare ,  caf.nifix.derenmiciMt,  quod  extranei  faccrcnt.  ita  dcclaratur  (la- 

^bihoriprum quoqoerationefcaiidalifie-  totomapadZafiumlv/. ^ci Rmtf: e^btn» 

rtdcbcreafleritar ,  fcd  inter  fcandalom  8^  dirr  »«m  f  ff.de  rert  »j/f;.quihuf  addc  traditt 

(candalum  fubtilitcr  cfll  diflingucndum,  ^cr  hacdc  PciKtn  f.  wechjnicesttttm.^.C.dt 

ttmmytStAugaH. de Itkarbitrtt  dicit,fide  excuf  art.  &  Gxc^.T\\o\o{.li-^.detef>uh.c.6,^ 

vcrintcleandalom  lbmttur,vtiliaspcrmit-  ibi,  in  quibus  prccctur,)ncao(isMaoi(lra-^'* 

tinurnafci  fcandalum  quair:  veritas  reitll*  tOum,& dcremcdij^  C^;j»w.  9.  quisnono***^ 

qoatur.  Rurfusquod  originarij  prTfcrcn-  ratior,  &an  fatiusfttad  magiflrxtuni  pro- 

^di  fiot  extraneis  in  bcncficialibus  przter  moucre  rcgniincolas  an  cxtrancos  »  quf 
FraBdf.Marr.^,i.f«tf/f.87i.  iura  &  confoe-'  dc  cxtranrts fcu  pcrcgrinis  8f  eoroin 

ifuliocaHiifaoiardmftGaffif •HcgatigiM.  profirlcbtibos&imprnprietatibus.  tncer 

umLopeim  prMflicaCrimin.Caron.cap.^^.  coctcracxproucrbijsGermanicisrcfcrtB?.  • 

fertft.Bi  prxioditium.  quod  nati  in  Kcgno  bclius po>:s  inquit  Polontm,  Monachiu  Eohemi. 

iirrogouio  vel  Nauarrc  refpedu  Il.egni  cn$,  Sneaicamonijlu.mi/es  Aufrali$,it4iorum 

Hiiyaoi^cmri Cm.i|^ia licct diftailegoa,  inwfiit  ilfrjHMNMraiaifrwojtf^  faktmnXm^ 

(bcrintadiunfta  Regis  Coronc  ,  non  ta.  ^mnu. 

mcnhocin  modum  fuhmifTionis  fafkum       Prxrcrca  cxterisnobilior  cenfctur  quo- ^ 
cfiiedicit»  fcdifl  priiliaorobore  rcmaiN  ^ucdignior »  iuxta  O.  Thom.  10  Jr{/?.|; 
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TeUt.  (4p.  8.  non  (Vcundum  aflum  pcrfe- 
Aum ,  fic  bonus  iion  grnrrat  bonum,  fcd 
rantum  rrcundum  inclinatiuncm  ad  virtu- 
tem  pcf  fr^am  ,  &  fic  bonus  rult  gcncrarc 
bonum  ,  qnta  virtus  in  fcnQinc  exidcns  in- 
tcndtt  pcr fr  gcncrare  fimileei.vt  latius  ibi, 
quod  &Apo(i.ad  il«»i.ii.inlinuarc  videtur* 
&  Scnera.fcmina  virtutum  inquit.in  nobis 
funt  fparfa.qu^  poflca  cxercitio  noflro  pcr. 
ficiuntur  conlimiliter  Pocta: 

Qul  vtrtt  tnfolijs ,  vtntt  a  TMdicihm  hum$r 
£r  Pdimm  tn  pios  abtunt  in  ftmtnt  morts 

Er  Horatius: 
Vtc  imUSemferocti progenrrAnt  AquiUCo- 
lumbtm. 

(Vidcramcn  Corafi.il» 4n«fff4f.  ^.&6\.  4d 
drrtfium  Tholoftnum.cxx  quo  conucnit  illud; 
yEqudt  raro  pdttefoboles ,  ftdpturimi  ab  iBo 
Dtgtntrat  .pAUCifuptTAnt  probtt4tt  purentt) 

A<  utc  CafTiod.nomine  Theodorici  R.egi$, 
Prudcntif  noflrx  inquit,  cR  in  tcncra  xta- 
temcrita  futiira  tra£tare,  &  cxparcntum 
virtutibus  probos  iudicare  fuccclTum, 
quia  bona  ccrta  funt  quar  Rdem  ab  cxordio 
trahunt  ,  dum  origo  ncfcit  deficcrc  quz 
.  confucuit  radicitus  pullulare,  ferturetiam 
Wpcurfu  percnni  fontium  vcna  vitalis  ,  & 
*iianc  conditionem  fuilinent  cunAa  ma- 
Dantia,  vt  fapor  qui  concefius  efl  origini, 
nifi  per  acc  idcntia  forte  fuerit  vitiatus,ner- 
ciatriuulisabnegari,iuxta  Zafium/i.i  conf, 
i2.numer.io.&  i  ^.nntntr.^^.  &  /ib*i.conf  6. 
num  14-  quod  rx  radice  infc^a  non  polTic 
Dafci  flipcsaut  viuenscirculus,  nonaliccr 
•c  c  fquilla  haud  nafci  dicitur  rofa  vclhya- 
cinthus.Erafm.  CbiL  i.  ctnt.  5.  adag  facit 
cnim  ad  originis  maculam  nc  bonum  ck- 
ilbmes  quod  initium  a  malo  accrpit,  vt  cle- 
gancerinquic,  TcrcoU.  dtJ^Httt.fa/.y^Q 
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&  cflfci^uscxcaufarrgulatur  ,  &firquicur 
caufatum  naturam  fuz  caufir.  vt  Oo^orcs 
&  Martinus  Monter  dtcif.H.  numer.  17.  ^ 
dedf  UHum.^f.ybi  dicir,quodrxcaufapr^. 
ccdrntc  przfumatur  nmliis  cffcdtus  cuius 
caufa  qualitates  frmper  influunt  in  caufa> 
tum,  obquod  caufa  fecunda  tantam  fertar 
opcrari,  quantiim  eia  prima influit vei in- 
fundicur.Surd  conf  i()6.num.\^.Dcc\.re^A» 
Hum,  Z3<^.  voi.  1.  &  rejp.  47.  num.  5}.  toI. 
atquc  idco  rcsi  fuo  principio  non  facile 
dcgcnerat  Rcinkingh  dt  Regim.ftc.&  Ecclefl 
Itb.  I.  claf  3.  cajt  n.  numer.i*;},prxdi6kis  con- 
formccd  illud  prouerbium.inali  corui  nu- 
lum  ounm,  vtlatiusrxornatur  a  G%il.lib.i». 
dtpactpubl.  cap.  ii.num.  ii.  &ftqq.  &dicic 
Dominus  apud  Ezcih.  cap.i6  qualisma* 
tcr  talisHlia  ,  hinc  dociifuadcnt ,  quod 
Hliamatrtsmald  educatx.impiaf  &  viciofs 
nonfitduccnda  in  vxorcm.  quia  Ixpeob-' 
lata  occafione  ad  grncris  infcdi  vuia  re- 
ditur  cjp.  luddit  dift.  4.  hinc  &  Ignattus 
T.opcz  in  d.  trAit.  cap.  ii.  dcfrndit  conKicu- 
cionrs  collegiorum ,  excludcntes  ab  ipfb- 
rum  domicilio ros,  qui  generis  labem  piti- 
untur  ,  licct  virtutibus&  litceris  pollcant, 
nequcenim  proptcr  bonosmoreialterius,^ 
aliorum  iura  violanda  lunc,  &vbiqujrri- 
musde  fimplici  Iuflitia,noncuramusmcri' 
tapcrfonarum. 

Poflcc  camentanta  rfic  morumincegri; 
tas  &taliaprxrlara  opcra,  vt  difprnfatioa 
fuperiori  indulgrri  poflet ,  &  talis  caufa  iii 
difpenlatiooe cxpr  menda  forct ,  quod  Sc. 
nu  przualeanc  confilia.patet  iuxta  Plinium 
inFantgiricoiiiim  inquit.pr^mia  fenioribust 
iuuenibuscxcpla  proponuntur  &facra  (cri. 
ptura.dcrelidio  confilio  Seoum.Iocutus  e(i 
iuxta  luuenum  voluntatcs  i.ParaJtp  cap. lo, 
prxualcat&  fapicaces  qui  fidcies  ruoc,nani 

pra- 
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jprndentianaefideaugisaftutiacft.iJequi.  pcndecif  6j,  Griuef.  ittif.  i4tf.dKlind0 

puicbreX.ac.de  Pea^RHhtC^duUfiin'  FraQcif.  dc  Barri trt&Ji fwutf,  ttfi^i <>■  m-  . 

abiWdrp#[jKMfiliKwMi«<iiAa.  <|i>o.  HfmimtMi.  n  mmm.  t«.  iWft  wifc»* 

||fp|o)iaodt  ;fc«lim  i  lCoinamt  data  fae-  lus*  de  priori  tradant  Dodores  in  l.fi  qtis 

aiiMnex<|oircndis  confiitjs  plcrom(|uead.  /ii»t f.fdmii.  kercif,  &t.  quid  autem  &  alias 

ttflfWurricatprobicaa,  virtutumprjcroga»  patronomm  diictiKicildbM  vocis  fut 

§ti^mmM\rnum  wSm  ftdli^gratif.  vide^/^ &D.O.iinf,tm mnm &m 

IPIinmRiaMM  fiMttairequirat  ?  quis  F^iir».  demnfMtn.  fiu  &im  csf.qMidprw 

imnirbida  aqua  potum  petat?  vbi  plura  de  pnr,  x.  deeM.  i8.  refert  elcdiioDis  (ubdan- 

■Qfii^  booi  coBfib}.^  C6(iUarij  e  con-  ciaiia  vel  requiHu.  qaem  io  occurrcixi  c«* 

j>Mll^i>^»<  iMMBiaMMt  S.Gregor.7.  S»  confaJaa  ,  &  ootab.  eft  doarifw 

llfiliil  fc»hcc  cniHniiBiiM  omnis  iiii*  lalcaoi-dfaK^ii.dlrrMrr^ff.  allcgaciiti  Te« 

yia%pr«4entiaappetere»  cternj  defpice^  pato  in  compendk  decif.titML  ^o.  C4p.  ii» 

iCi^,i|Uttftaage/e.  iudadcriderct  rapieotes  quodclcdus  adsliqoodofHcium.nonpof^ 

iNL0tpracci9|il&iaijf  in  qaibus efl^c dcbenc,  ut  fe  ipfum  eligere,  fed  poft  eledioiKm  d« 

iU  tmStudHt  ftciHi  coalenrus 

ftif iMTtdiiioiiet , icmper ita  viuendam  elTe,  operatur  augmeacum  voti,qaod  haud  pri- 

Hrqiioocmiiobisreddeadam  arbitremurt  dem  habui  in  faAo.&  alibi  noto.  Conclu' 

||L4MMtfi  hoouiicc  ccbre pofllimua»  nihil  fiuequis digoior  fic»hoc  ipfum propccr  va. 

V|jli|iMmwt.aiiiiI  ioiai^^    liW^iooU,  rtaalocorum  perfoOiraaiqnt  dKomfta»* 

oihil  inconcioefilfeiifft  ftcieodam  »  ho-  cias.  ludiciMflNcciaftliaquerem.qwi  boa 

ndUentmbonistiionoccuita  quatritfial»  (jrpearbitraripoteric  .  &dcbcbir,  quod 

ijprtmqu^  melioremeife  dcledac »  io*  .^ioiiiiado  potentior,  aiiquando  coottcr« 

•ai4S.BtNiifd.  £^^.»7.  nonpntmiom»  fibilior.ftcvdB6ritt,vidciCorliimaitSyk' 

ted  pcgcipiiiimi r  irpcdat  &fibiqaiBipef'-  oedrina  in  verlfc  eltdio item  TbtpUgi&Q/m; 

fim^  confalic  ,  in  confilijs  primo  confi-  nift^  deluftitia  diltriburiua  &  cledione 

KamCbrilti  cft  feqaendum  ,  vldelacius  cradantca  ,  iundis  traditis  per  Luc«  do 

tpo^  IiiM*  de  Peo.  dL  /k»  ao  hoe  lemper,  Ptn.  mUi.&ml.^. Ctd. de  dgHit»  iorcbof 

qpMMMoofiilil,  legi  diaios,  Ecclefiaftico,  vbi  probat  requiri  &  fiuentiam  &  expcri*. 

«qOitaii fc |||teii||iliptj|oVttindil!l#r!l<l^  cotiam  cius  .  ad  quoddrgitur.rcicniilni 

■erletar*     ^  qooadcognitionem,  cxpcricntiainijuo* 

&epf  qnofoefil<yiod  Pitrooi  prolWi*  ad  operaiiooem,&  iuita  puiciira tradira 

itamilnKiic»  iedmfi  vott  vd  verbi foiw  Oit.  19.  ia^riic.  <^      t.  proliibeotar  iii 

dationis  prcualeant  ,  ex  prarfencatis  prr.  Epifcoposprorooueri.  quirerumGrcula- 

iertur  ,  qui  a  digniori  prcfentatus  elK  rium  funtimperiti.  hodietamcnfirpepre- 

BaM»  M  /.  I./.  dt  jaua.  vbi  de  fri^tre  U  fo-  tcr  fapieociam ,  &  gencris  proifapii  rcqui* 

vtrtloqoitor,  quibai4i0teliciiii^pn»>.  ritoroe coitBlBitar procipieodo  r  vir* 

fatorpntfcncitacifisitto  •  fic&spudiU  tocis  quoqatrMiMiis  yrneqai  poiltc 

*lum  irrflrumrnta  communta  rcfcrii3n«  &itaelt ,  necalttcr fere  quis  &cerepoce(^ 

ttu#4i^uoTttftiuif  itf,i.Ma<Al6e.  itor  yio  iiiilirtrcgia  Nobili,QiiMn-iR.uftico» 
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<Jf pnior.ergo  &  il!e(jt  apud  tales,  nifi  fortc 
&  indipnusmuncri  prxficicndo  cxi(}at,in- 
(^ignus  iicct  antca  approbatus ,  poterit  po- 
/tca  rcprobari  ,  &  rcmoucri  ioxta  illud 
Poctr. 

Qui  dtdit  hoc  bodie.erM  /ivolet^  auferett  rf  ft 
•  Detulttu fafeti  indigno.  detrahet  idem. 
Nc  malcaudianr,(icx  vifccribus  Prouincia» 
!ium  homincs  non  ncccffarios  ncc  Rcip. 
vtitcscolant  )ic(o\d,de  Arario  fubl  cap,  i.n.y 
tnvn: 

Sduiti»  Authorem prodtgiofw  honor. 
Vt  rc(9c  dixit  Claud.  lib.i  inEutrop.  ion- 
dlistraditis  pcrMcnoch.  Itb.  z.  pnf.i^» 
vbi  tamcn  OfHcialis  in  dubio,  clcdus  di- 
gnusprxrumitur,  &  pcrbcllcCafTiod./f^.;. 
ipift.  ncccflarium  probatur  c<l'c  R.eip.  in- 
cjuit  pcrfonas dignitatibusaptas  cligcrc,  vt 
cui  iuditia  committitur  ,  malis  moribus 
non  grauciur,alioquin  incffirax  cflabho- 
minecxigcrc,quodagnoicitur  non  habcrc, 
&  confidcntcr  q«ixritor,cj> iocflcfcntitur. 

Vidcatur  Viuius  dtcif.iyo.  dc  indo&is 
DofioribusSf  dcqua!it3tibus  Do^orum, 
<|uod  Do6or  dcbrat  cill-in  fcrmonc  ve- 
rax, in  iudicando  iuHus,  in  confiiio  proui- 
dus.in  coinminb  fidclis,  conftans  in  vultu, 
pius  in  afpctfiu.virtuiibus  iniignis,  bonita- 
tclaudabilis,  vidcatur  quoquc  Grarianus 
toni,  i.difiept.foren.  cap.  iii.  vbi  in  admini. 
Iharione  Rcipublita;  dignior  cl  gcndus, 
collaiio  fai^a  digno  omifTo  digoiori.an  ad- 
mittat  appcilationcm,anEpif(opus  dignio- 
rcm  inftitucrcpQfTit,  itcm  fufficicnria  clc. 
^i.pcrqucm  cognotcatur,  quod  fi  Patroni 
piurcs  prxfcntcnt ,  &  dcclcdioad  diflribu* 
rndum  paupcri,  an  tcncatur  in  magispau> 
pcrcm  diflriburrc,  & plurd  vidt  thi  &  DD.  & 
C4p.}^6.nttm.*,o.&fti]t].  \b\  qtiod  infuffici. 
.cotia  przbcat  iuftaoi  caufain  rcmoueodi 
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officiaicm ,  abcxcrcitio  officijrtf^.  ijudmuk 
iufte.-j  qatft  i.NkHOih  lib.i.pr*fum.%6.& 
de  arbttr  5  j  .num.  &per  muttot  cafm  trM" 
£i4t.  Luc.dcPcn  inl.certum.Hum.i.& feqq, 
CJe  annot  u  ciuil.  quibusdccmofynx  prius 
dandx,  ^otiiisamicis  paupcribus ,  quam 
alijs,  potius  pro  anima  quam  pro  corporCt 
potiuspro  mortuis,  quam  pro  viuis,  &de 
clccmofynaritm  fpccicbusagit:  adtit.  C.d$ 
mendicM  valid.  ibi&  illud,quod  Dcusad- 
ucrbia  rcinunercti  non  nnmina,  non  cnim 
rcmuncrjt  bonum  quod  fit,lcd  quod  bcni 
fit,  quod  ibidcclaratur,  &idcodicitur,lcx 
opus  gratia  voluntatcm  rcquirit ,  (ap.fitjuk 
i^.qutji.i.  Luc.de  Pcn  inl ji qiiiinum.ii.C» 
ft  iiemo  adfuumpatr.  ibi  &  num.tS.  quomo- 
do tcncatur  promoucnt  indignum.ncmpe 
dcomnico,  quod  promotusmalccgit,  Sc 
dciiiquc  pro  fundatione  hic  Colonijs 
nota  dc  virginibut  dotandis  vidc  Fclin. 
in  cap.Canonum ftatuta  nu.  5  4.  de  conjfit.  cxc« 
cutoreautcm  male  adminiflrantc  rccurri- 
tur  ad  ludicem  Bald.  in  Autb. praterea  Cod, 
mdeviT  &vxor.  confcrad  prardiAa  quzde 
cleflionc  Confiliariorum  &eonim  quali- 
tatibus ,  fcribit  Pctrus  Grcgor.  Tholof.  de 
Repub  Itb.i.^  cap.6.per  tot  &  ttb  4.  eap  5.  de 
Magif)ratil>ut  in  Kcpub.  cligcndis,  &  qua« 
ieSj^Ctf^.io.  dediftiniSione  dignitarum  ia 
honorc  &  ordioe  >n  omni  Rcpub.  neccfla* 
ria,icd  vt  Empcdoclcsdivit.oporict  vt  ille 
primum  fapiat ,  qui  fapicntcm  quxrit ,  hoc 
tibi  cape&  fape. 

C  A  P  V  T  vn. 

De  babilttate  promoaendorum  &  quo  temport 
attendatuT. 

1N  ciufa  dcfiinAi  Domini  ofHcialis  Hcr-  F« 
oiiai  Ejrliockfluris  vtriufi^uc  Liceotiati 

viri 
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Tiri  prfcUrifTimi  mihi  ad  rrfolucndum  pro.      Nihiloininusantcomnij ,  ettam  in  ludr-  I* 

pofitx  fucrc  aliquot  quarihoncs.  an  nomi-  cio  fumniario,  pcrronx  lcgnimatio  ollcndi 

ne  Licentiati  f  talcs  quidem  crat^fcd  Bullx  ^c^i.SQZicii  dt  com.  & (amb.^.j. glof.  ^.num 

primx  graticDodorc  roquircre  vidcban.  n  &ff(](J'  CTpafiimperttt.  dc  inhabilitate 

tur  )  vcnirct  Dodor,  dcindcanaftu  lcgcrc  pcrfonaruin.i};  quod  inhabilttascx  propria 

dcbucrit,  velan  in  Kuturum  Trgat.imprimis  pcrfona  lit  triplcx.  i.  qux  proccdiccx  dcfc- 

prxfupponoex  Barbofa  tract.  *xi».  $iir  .vfa-  ^tuxtacis,  l.qux  proccdit  a  pccna.vc  puta, 

j^c^.4Y/0.7j  nx<Mt  i^quod  omnisdifporitio  cxcommunicatio.  bannum,  periurium.  j. 

intclligatur  dc  habiiu,&rrrtpiat  intcrprcta.  qux  proccdic  ex  iubtcCtione,  v.  g.  quia  il- 

tioncm  dc  habilitate  Tiirchu$//f.  D.  f««f/.  husfam.  milcs,  multifquc  modis  cxtcndi- 

505.  adco  vt  &  vcrha  quantumuis  gcncra-  tur.quod  dc  lcgitimationeperfonxdidtum 

haad  aptitudinem  rcliringantur ,  ctiarofi  fuic  ,  lcgttimacioautcm &dirpenr3tionon 

nulljm  aliam  patercnrur  rcihiiSioncmZar.  porrigitur  addcfcdusrupprcn'osCa(tr./i&.  , 

lib.i.conf.ii  ttum.  -4).  vndc& ftatutum  rcij-  i  conf.ioy.num  j.limjtacurautcm  prior  do. 

cicnsomncscxccptioncs.non  ccnfcturtol-  ^rina.quando  vniucrfalisdidioab  homi- 

lerc,  quxvcnit  cxinhabilitatc.Marant.  in  ncprolata  fuit,  tunc  cnim  non  rccipitre- 

(ptc.p.6.num  \    qtiia  vbi  de  aliquo  efl  qux-  itridionem  de  habilitate  lccundum  Siird. 

ilro,  alia  omntafupponuntur  habilia  Sur-  conf  i^i.num  ^.per  DD.  ibt,  &cxrmplihcac 

dMConf.i^^-j.num.^j.  &quando  devnodt-  Martinus  Montcr  a  Cucua  rf^ri/T  KtgniAr~ 

fputatur ,  in  rc'iquis  hahilitas  prxfupponi-  r4g.6.fub  num.  17  quod  vniucrfjjis  dtfpo(l- 

tur.  Martin.  Montcr  a  Tucua  dtcif.  Reg.  tio, cmanans fupcraftu iam concclFo,  nor> 

ArTdg  \6  •H>».2  7.CrJurt.  conf  591. ««'».40.  rcilringatur de habiluatc  ,  quandoautcm 

&  ita  vulgo  dicitur.quod  tcrmini  habilcs  babilitas  opponatnr  vtpcena  ,  &quando 

przfupponi  dchesnc  .  vt  difpofitio locum  non, exemplisdcclarat  Ferd.  dcCaltro.  lir 

habcat.  /  gradjtim  ^.^.f.demuuerib  &  bono-  firt.^vatujrtit  j  de/egepamJidijP  l.punct' 

riL  Tuff  h. /ir.  C.  cflnf/.7ji.^  iOiremipue,  i.fub.num.i.cs'  Miqiiotfeijq  c^winiSoionXTi. 

qui&lit.H  coacf,z.&ftqq.ir»6tndehibi\i-  hatur  inhabilitas.Jcd  quamuis  D.Otficia- 

tatc  pcrfonarum  &rerum,quorcmporein.  tis  tempore  clcciionit  Liceniiatus  Sc  noa 

fpiciatur.  dininfteChriftinxusrtf/ 1.  i/rff/r  Dodor fucrit.  dixi  in  Fauorabilibus  nomi-  > 

6^.fcicndumautcm  ,  quod  clcftusad  offi-  ncdocfloris  vcnirc  Liccntiaium  Alcxand. 

ciuin.prffumaiur  aptus.idoncus.&dignus,  nLmulier  qut^.nontft dubttjtidum.num.x 

&quanJo  Menoch.//^.z  pTdfiimp.^&de quo  i- S^. ddTrebel. C" ibtremifiiut ^¥c\\n  inprctmi. 

Utiufp,t.tit./\.(jp  iS.  aft um  fuit, idcofun-  dtcret.adyerb.Gregor.Epifio.nu.  8  hinccrcati 

daus  fr  in  validitate  jftus,  no  tcnctur  pro-  Liccntiati  cti.im  in  Camcra  Impcnali  pof- 

barc  p' rfonx  habili'atcm,  qnx  prxfumi-  func  cffc  Aflcirorcs.vbi  nohiics  &  graduati 

turFciin  incap.inprtftntiAttum.ii.x.depro-  tantii admittucur.Ori.frf»». ^.1  tu.i.RuUnd. 

^4f.  dc  quo  vidc  Mcnoch.  lib. 6.pdf    pro-  </'fff«in»»/ri.f<f.i4.»».jS»*.&»c|uiparantur  Do« 

htl  Pacianus  He prebat.lib.  |.  C4p  t1.num.1p  don  in  Concil.Tridtnt.c  ii.ftjfi^.  Ant.Ma- 

quod  vbicoftaidcfado,  illud  prarfumatur  r^iCorat  ineomm.  epin  tit.  fi.n.iz^.&ftq.dt- 

Jif itum,  quia  non  prxfumitur  iDhabilicas»  fitn^e Bcfoid.M  Tbt/ku prail.tii.L  V(tb.LK4m- 

^ifiprobctur.  tidt,  Pro 
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!•  Pro  fonfirmationcprioris  do^^rinarfa- 
citThcorica,  cingcndushabctur pro Cin- 
^roTurc.  lit.  A.  concl.  8j.  dcquaaliqHOt  in 
iocisagit  Damh.  traff.pdfium  4ur  fimilium 
Itt.A  vert.ia  Mdue/Te.&c  tteniltr.E  ittvetb  ejfe 
rtderurjrem  ttt  effe  corfifitn  dyhr.  I.  verlf.  Iwi- 
tn4tricuUras,item  Ur.P  vet  b.j»  oximt,  &  deni- 
tjM  lir.T.  ra/em  ejfe,  dc  qua  I  hcorica  lafon 
fif  Aurb.fi  quA  multer  ^ num.  i  C.dt  S4crof. 
Fa/r/latc  quoq;  in  vartjs  cafibus  Royfius 
dedf.Ltrus,  i.nutn.iii. &fe<{q.&:»6  propoH- 
Cum  I.cfTiusi/c/ii/?  &iur.  Iib  i.cap.i^.dtjp.u 
60CCX  in  cafu  lUtuti,  auod  confcratur  Do- 
^ori,  pofTic &  ei  con/crri, qui dc proximo 
h  jbilis  cftj&Iatc  firmitSocin.fff»/770..r*/.4. 
R  ubcos  in  reper.Rubr.  dedenat.  inter  rir.  & 
fxor.i.  )8.  fcd  tamcn  Tatcndum  cft ,  quod 
abiolutc  loqocndo  a(f^us&  potcntia  non 
fint  ciufJcm  naturar,  quia  vt  omnibus  no- 
tum  cfl,  quod  cfl  adu,  rft  iam  fadum  ha- 
bitquccnc.quod  autcm  cft  potcntia ,  non 
rflfiO^um.ncc  habctcflciquod  fit  nondum 
rft,a6  us  cfi  fubflantia,  potcntia  vcro  acci- 
dcns,  &  proptcrca  a(fius,  potcntia  cii  prx- 
flancior,  quodautcmaliqui  dicunt.  quod 
aftus&.'  potcntia  rincciurdcm  nacurx,  vcl 
quodpotctia  proaAu  habcatur,  hocintcl- 
hgitur.quoad  opcrationcs  aduicopctctes. 

Hmc  pro  &  cocra.an  Liccciatus  habcatur 
pro  Do^orc difputac  Tira q.  ad leges connu. 
i6.glofi.n.2.& /eq.xhi  ii  an  pro  fadtis  hjbc- 
sntur qux proximc futura  funt.  &  dccifiuc 
«dicuot  DD.quandoaliquid  rcquiricur  pro 
forma,tunc  Liccntiatus  non  vcnit  nominc 
Dodoris  R  iccius  infra£l.4urea  &  quotidu- 
Ii4l}6  inpr.c^ref  467.  Vin.dc hr^nch.decif 
iii.vbircpcritur  quod  Liccnciati  digniratc 
ro  habcaot  hcut  Doflorcs.  qui  pccnisple- 
boorum  non  aflligutur  ob  dignitatcm  ,  ita 
iamatcria  bcoc^oali  ^  pr^rrogatiuir  dpcif 
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rcpcritur  inChrifHn»o,w/.  i.dectf.\o^:%L 
Cjuido.Pap.</cc(/^39o.acica  in  matcria  ele- 
aionis  rclpondit  WamcHus  tom.  i .  conf\%. 
Menoch.de arbttr.caf.iy 9.  n.i^  D;ci.incaf. 
cUricideiudic.de  quod  non  fpcdctur  fucura 
capacicas  pcrfOnx  fcd  canturo.quar  c  f>  tcm- 
porcadus.  doccnt  DD.^cr/  vfufrttaoi.ibi 
Bart.ff.defiipul.fer.c. f  i.eo  tempote  de  refcrtptk 
tn  6.Magcrus(/c4rfwf4f.4rw4/4f.i6  «.448, 
&ftqq.  <iccciamncccflccft,  vtagrnsccm-  " 
porc  afiushabcatlcpitimam  pcrfona,  nec 
fufficiac.quod  poftca  fupcruc  niat  Alcx.  cof 
171  «-9  /'.i.fcd  lcx  vel  ftatutu  fcu  difpofitio 
requiresaliquid  adhibcri,  vcl  alfquam  qua- 
htaccm.illa  non  oblcruata  dicitur  ficri  con-  - 
tra  ftacutum  vcldifpontionrm,Gail.i.o*y: 
ii^.num.\.&  2.  obf.xo.nu.  ig.caque  non  fcr- 
uacacorruic  a6us  tn  quibufcunqucdifpo- 
fitionibuiZaf.//^.l.fci7/'^.n„;„yj.^/,f.j. 
conf.fi  «KTO.p  &  feq.  iunclis  traditis  pcF 
Gail.  lib.  I.  depacepubl  tap  ij,  nu  1. &feq  & 
rurfmnuin.iy  &feqq.vndcr>iti  cft  Thcori- 
ca.cuivcrba  non  conucniunt,  non  ctiam 
conucnic  difpofitio,  l.^.^.totteiff.  dedjwn» 
infcff.  idco  quiagit  cx  aliqua  dilpofitione 
hucincafu  pn  lcnricx  bullis,  t.-nctur  pro- 
barcomncs  illius  qualiratcs  ,  Surdusf«ij/! 
i^S.num  i.per  DP.ibt  Talch.l$r..v.con(l.^^9. 
num.  16.  &feqq.  &  fundans  fc  in  difpofiiio- 
nc.dcbct  probare  ciuidcm  rcquifita  Mynf. 
dec^d.i.rejp.iif.nuni.i  Gm\  depi^^sor.cap.  14. 
nytn.  10.  htnciJli  vocantur  qiit  habmcqua- 
htatcmrcquififam  alias  cxcluduntur.  Sur- 
dus,  con/.  40J.  num.  p.  ibi  &  dcrcg.  quod 
qualitasiun<3j  rcrbo,  intcliigaturfKun- 
dum  tcmpus  vcrbi  ,  dcquo  Cccual  1« 
cotfi  0p1n.qu4ft.666.  ««OT.tf^.tbiqiiod  in  qua- 
libci  dilpofitionc  pnncipium  fpcdandnm 
fir,  &  haDilicas  cunc  tcmpons  dcfidcrctpr, 
&  cxd  ttj^.  quodqualitat  iun(3a  vcrbo, 

infert, 
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infcrt ,  quod  cotnmiflio  rubfiftat  fi  tcmpo-  thcuriomhw,  Acccdcbat  m  cafu propofiro, 

ic  dauc  (jualicacis  adfuerit ,  licct  non  durct,  au6d  bult;  vidcbantur  rcquitercquod  quis 

«dde  BaxboC  mtiif.JtMi$tmmiH»,if,  aocaeric,  vt  ita  requnatiir  Dodor  non  (b* ' 

dfw^rift,  ini.  U  qnalitas  probari  debec  lum  habitUjfcd  adu^  DD.  allcgac  RaudenC 

com  dicitur  aliquid  cum  qualitatc,vt  nota-  de  Andlo^u,caf.22.nitii9.s6.Sc  cap.j7.nJ7' 

biliterezempliticat  Alczan. //^.2.C0»/^/7^>  &fe«.ciiudccdP.  /o.nMm.Ji.  docct  quod 

mnm.  /.  &  td  propofimm  Sord.  «MjC/«#.  inbabiucas  doplidterconjideretar }  in  fpe* 

qu6d  qualitas  noroinis  dcteiminans  cie  6c  in  gcncrc ,  vcl  fubalterno  vel  gcnefa- 

wbu,lira!tct  diipofitioncm  &  priuilcgium  liflimo  ;  &' licctiuhabilcs  nonincludantor 

datumnomint,  ceflat  extind^o  nominc.  ingencrali  dtfpofitionc,  idcm  tamcndo- 

De  przfitu  antetn  Tbeorfct  (iae  potios  aetcaf.s».  n.  f &  p6.  quod  comprchen* 

doAnna  bfocardica ,  qu6d  cingendiis  ht-  daimir  in  vniueriali  geminata  ,  iundo  Aip. 

bcarurprocin£lo,  agitintcrminis  prjcfcn-  23.nnm.t1.  &  S6.  qui     cap. sp.num.  tif. 

tationis  & clc<£^ionis,  Zypzus  tn  confitl.Ca-  docct  >  quod  inbabilttas  Clcitcorum  in  co- 

wn.adConctLTrid.Uh.j.tit.defraytnduf  gnofcendo  ,  oon  dcbeat  i  laicis  Dodo* 

Wif.4'Verf.^u9diUt§v9nm  fjh  dicic qii6d  nbus  opponitled  eft  oppofitio  percinens ad 

ifttcegula  iuzta  Conanum  inappenJice,  ne  ipfos  litiganrcs,  &  accurarius  in  Indicc  alle- 

quidemgencralirer  in  milttc,  fed  tantum  in  gatur.diftinguitautem  Czui\c. p.j.dectf^o, 

cquite  itmb  cingi,&  ex  iuilii  confcilim  erat,  n.t6.(^Jeq.ybi  agit  de  elc^o  mdigno  &c  in- 

piocedar,  (ecos  qnoadiiailtim,  fedbend  capaoe,dedicitqiiodPatroniprocaviceft- 

qnoad  alios  effcdus,  Zaf.  in  l.Ji anU ,  num .  mittant  racultatetti  ttenim  eligendi  tt  ido* 

ix.ff^.  de  InrifdtB.  dc  qua  &  Harbol.  TraH.  ncus  obtincat,licct  minorcm  pcr  numcrum 

Axiomat.tnr.vfnfreq.MCtom.it 4..  ibi  &  ali-  nominatus  &  ele^us  ioret  \  incapacitas  au- 

ouoc  dcdaraciones  Cacd.Tii(cbi  St»  H^hn^  tem  9t  tnbabilitascoofidecitiir  cempore e- 

tntifd^fmrt  tdmBit  &MMitd§JktttetiieLn,  kdionis  &  n6  exefdtij,  quando  lex  vel  fta- 

&proptcrcahabilitasniperuenicnsnon  in-  rutum  confidcrat  tcmpus  c!c<5lioiiis  SicX' 

tcgrat  illum,qui  tempore  contra<^us  non  tradlionis,  fccusn  conlidcrct  tcnipus  cxcr- 

fuit  habilis  Veit^inw decif.tf.  nnm,  //. ilti  citi) ,    Cic  oiHci;  cxcrccndt ,  &  eligerencuc 

sKratKciriangtbrttntB,fttdJt,%,mmm,4i.  Offictales  aoce  tempttsexerccndi  offidum 

fgft^.sc\nnm.  4.T-  & confcqucntcr vidc-  pertrcsvcl  quaruorinenfcs,tbiintercatte- 

baturrcfragariiiludS.Cypriani  Ub.s.epiji.?  xot^Wc^itTxxnc^. derctraElu  Itnir.S.i^ gl.i. 

quipriorclitncutru*priorciladprzmmm,  fnbnn.17.  iimilcm  quxlboncm  tiadat  Fa- 

quem ili  fimili cafa  allegat  Anncus  Robert.  rinac.  fttr,  udtdf,  4.9 f,  qoando  reqaiiicur 

ii$.f,rermmAidie,etif.i.  vbi  &:  quicunquc  qualitas  Saccrdotis,  anfu£ciar,fi  nabitii 

promotus  non  fiierit,  licct  alioquin  dodlif-  tantum,  vcl  lii  aftu  Cjcuall.  in  cofnm.  opin. 

fiinus,^aduatus  ceoieri  non  dcbet ,  prxct-  qnaJ}.6fS'  &  didind^  Gratian.  ijt.i.dtfcef, 

Ei^adjiocnnominationts  tn  vim  gradtis  ferenfcap.  132,  debenefictodandoSacer-  ■ 

cien^  priuilegium  habcat  , '  ac  proinde  doti,cum  onere  celebrandi  miflas»  quando 

graduato  ibiadiudicatiofaiftafuir,  confer  eipofTirdari,quinoncfta(fluSaccrdo^fi5 

Luc.  dc  ?can^ imi,ntmtnem,tnfn,  Ced,de  quando  pecalium  licite  excrccatur*- 

^  »  Yyyy  Vo- 
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VcrDfn  in  tcrminjs  ftaiuti,  quod  pr^bcn-  duas.ults  non  fucrai.qui  &  conft/.f^f.  tt.i, 

dan;  hibcbit,qin  pcr  annum  doLUCrit,  vidc  <^'^.&fo«/7^(»/.probai,quiL>d  hjbilitas  tcm- 

Rom.m.  cottf  is6.  &:  "L  d.tn  l.hoi  ediElum  %.  porc  n)ori;s  adcllc  dcbcat ,  idco  ftatutam 

ktc  a»tem,jf.  efued  ejHtjijut  iHris,  (^c.  ibi  &  vocans  pi  tmogcnitum  ,  rcqui:it ,  quod  vo* 

defiituroin[tlJigitur,6i:quoadJutt:runi  po-  lcns  (ucccdcrc^ru  primogeniius  tcmpore 

tcft  cHe  mator  tauo  ^  ruLiusidcm  Z.ii.  ltb.2.  mortis,  ncc  fatiscft  i'i  poAca  talis  cfiiciatBr^ 

jlng.tnteU.CAf.32.H.6.SiCi\Qy<:^ubAscth\iCCi,  ficut  c  cuntra  non  iu&cit  qualicatcm  ad- 

fucnt,  accipiaiui  quoque  »ri  liatuto  pro  fu-  fuillc,  fi  tcmporc  Tucl cffionij  non  cxte(,cu- 

luio  docci  Ccphal. coHf.6S2.Kfim.$.  addc-  lus  dodttina  attenu,hjud  piidcm  nolui  me 

bamquod  Poniitcx  in  bulla  mcnta  poiitis  rcfponfo  ;uris  lubfcnbere  contra  quendam 

confidcrct  ,qu2maioiaponun[c[Ic  ir.  Of-  Do:lorcm,quodcfun6lo  infurgcnc  inagnz 

ficiali,  comprchcndarqiic  quoquc  magi-  aiccrcationcs,  icd  refutairi  poiciunt  peria- 

&rumj  crgo  cx  maiotitatc  lationis  indulus  tioncsSuiJi,  &  iia  in  tctminis  primogeni- 

cenfctur  Ltccntiaius,  Surd.rd»/7jy^  tuiz  &  bdci  commifli.Ioquitur  Cafpar.An« 

ficui  &  rano  gcnciahor  dido ,  nunquam  ton.  Thelaut. &:dtcic 

icftiingitur  ad  icrminosdidi>  Maiian.So-  noniuihcctc,  quod  aliquando  maior  natii 

cin.iun.  tn  com.concl.lit.  K.  v.  ratio  gcncra-  &:  lubilis  fuciit ,  niii  enam  talis  rcpcriatui 

liot,vidc  bc^o\A.tra^i.defiud.c^M*^ift.c.t.  tcmpotecadetts  fidcicommifll,  quod  tcm- 

&cAddivon:iior,adGutd.Papa.md./o(o,^c.  pus  in  BdcicQmniiifo  pixlercim  condino' 

czteiuti)  ditltniiile  agit  Darboia  tHcap.jieo  nali  aitcnditur,  Gk.(r.i»  t.tmm  ^ur  fuper 

ttmpoicdere/enpf.in  6.  ibiconciliat<<i/?.«  verh.  condrtto.ff.  deconeiit.  (S  demonfirat* 

eut  de prjclfeneln iH  6.  idctntn  cap.etcHi,\idc  VitUiwxsLb.i.conf.ji.num.  4/.  Damquaiitas 

adcutn,  dcquo&  ChnilinzusW.  i.dectf.  adiuncta  vcibo,  debct  mcclltg)  (ccundnm 

tf^.  ibi  agit  dc  ichobii  pnmam  confuiam  icmp\is\cib\,l.tM  eie/iC}tf,^.  extraneiu. jf.de 

habcnte  ,  an  poiHtfiipcc  bencficto  littcias  noxa/t  a^ltone ,  &  ita  in  punvto  tenuciunc 

impetrarr  pbi  &  dc  dic^siuribus  Sc  corura  Alcxan.             iv»OT.i.A^.i.&:  ali|  ibi  pcf 

'  conciij.itionc ,  dicttqiic  in  conuadtbus  in~  Thciaur.  rebti  \  Ik  cciam  icfpondi  cuidamy 

iptcitempus  quo  contrahitui,  &  dum  de  qui  vij^orcprccom  Impcrialium,  in  cadcm 

vahditatc  rcicripti  agiturquo  adcapacita-  Ecclcliaaliamquxrcbat  przlaturam,)piuni 

icm  vel  incapacKatcm  ,  c^uod  rcfptciaiuc  quidcm  petcrcpofre,  quia  incompatibiIita$ 

Kmpusc)iccucionis,quodqucinibtutusde-  uon  impedic  incompatibiliom  acquilitio- 

bcarcHc ca|)ax  cribus  temporibusfcit.tcila-  nemfedrcce  itKDcm,  piius omentpioiuce 

inenii,mofcis,&aditiontsIw»rcdicatis^vidc  vacare,  '^T.mc{.iom.\.conf2  4S  '"">*-7-  de 

ad  cum  &:  Tuichum  tit.H.  conc/.    Caualc.  conccllionc  prmiaium  p:t cum,  &  dc  habi-' 

f.S.decif  2o.n.37-  diSmd.  tonf./st-uum.i.  litatc  pieciilx  ,  quod  ccmpus  artcndatur  , 

ninCiocoHfi/.ioa.H.9  &feef,  cxquoium  do-  Honoriusab  AxciinfHmmadecret./th.s  df 

ftrinaconiului  quandoq^uc  pro  ahquo  No-  prdbtndmin  f. part  tfiitu  tttul.  n.64.  C^feej. 

bilj,cpjcin  vc  Clencum  vigore  ordlnationis  hxc  ita  addcie  volut,  quia  t^iotiUic  vn  pijxi 

cxcludcie  volcbanc  ,  qui  tamen  tempore  occurtunt,  flc  cx  prxdidis  ixpiusconfuhii^ 

Boctis  paicniuro,^uo  Lbcris  dc^citui  hxie-  itui<^  ccdditis  pei;  Graiiaflum  tom.  x.dtfcef. 

ftreuf^ 
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firenf,e4p^fT,baitttc»KntiMm.^j.t0'fif.  aliib  bcoeficiiim  dicitur  officluni bcnefi- 

qit6dpo(Ic(Tio  nonpoflithabilicarcincapa-  ciumnamquc  Ecclclullicum  dicitnr  portio 

cem ,  nec  cx,  diuiufnitatc  ceinpocis  poteft  illa  obucntionum,5c  rcdituun)  Ecclefiafti- 

nafci  tKiiliis ,  oec  acqnici  beoeficinm .  M,  coaiin,quKdainr  mtoiftroEcclcfic  pro 

teoeiif  debet  lenoiicri  line  ordine  indi-  ficiotliolpiricuaK^&iktatiietdpiendipro- 

e^tim,  .  aennw  tn  Ecclcfia  corapcrcns  aJicui  tanqtia 

•^.  vni  dc  coUcgio ,  eft  bcneficiiim,  Gratianui. 

C  A  P'V  T  .VIII.  Hm,X,difceft.for€mfc.397'n,f»^\nQpiOi^ 

^  _  „^    ,       .       ,  n      ficioobeundo  induftri«pcrronrc!c\fVac©» 

DePromotorHm,  Offc^d.Hm,^-c.  ^nd^fir^a  ^^^^  .-c^^  tamcn  vide  Bonnciji  m 

Mb,sfirmr*fcfinviim».  UcerecuamdHmfMc,MniU^...cf.upHn.'^.  v- 

j.  1  Ntri  annum  adhuc  habui  infadlfcocon-  bidilIolutiscontrari|spifdi«fh  couHrman- 
X  tra  Prxbtiim  viccs  ims  alijs  dclegantem,   tur.qiiod  C.ir,onicus  non  poflir  alnim  ir,  (ui 
licut  &  quibuidam  locis  vicc-Dccani  rcpe-  locuin  lubilitucrc  &:  dillnbutioncs  capcrc 
xiuntur  &ahj  abkiues  veri  Decani  frudi-  ^«/i././^r^?/)^/!^/».  dcfcndit,qu6dcoii{uetU' 
biuDecaiianisgaixlenr,qiioditalicrBefre*  dinclcgiiima,pnr(ertim  immemorat»ilt»io« 
^iientia  a£luum  Sc  diiiturnicate  lemporis  ducipoliIt,vrquispcr  aliam  in  choro  tnrer- 
4J€feodcre  volucrunt ,  (ed  hoc  non  clTe  rc-  uiat,vbt  rclpondctur  adConcil.Tiidcnt.vi- 
leiBins,patct  cx  iradius  inf ra  de  Tempore,  Sc  de  eundem  ibi  dt^.^.pMH.^..  &  f.  led  quo- 
priusexConcil.Tndenr./S^ii.r4f.iiW«rr-  modo  Prclati  fe  in  conrcientiii  defendcre 
firmMf»  vbilloium  relldcntia&curainlo-  valcanc  ita  per  (ubllitutos  infctuicndo  vi- 
co.iuris  diuini  cHe pcrhibetur;  ficnonv-  dcrint  il!T,&:  quomodo  colucrudinc  lctucri 
cum  coipus  debct  habcrc  diuer(a  capita ,  po(Uut  vbi  iiint  in  mala  lide,  n6  iulu jpptcc 
nec^vna  Bcdefia dnos Epifcopostiiec  duo  ^i^anonemcefiftenieni ,  fed edam qoia  inris 
Monafteiia  vnuin  Abbatem,  Luc.  de Pen.  diuini  catto  d>ftac»  vtde  tamen  pr«ter  Fe> 
inl.cumte^um.^.  C<>d.  ^Memadmod»m  ci-  lin.  tn  c.ip.cMm  cmnes.x.de confir.  num.  j 2. 
H$UamMKera,md$c.  Qc  imi(va  Concil.  Tnd.  CrsJ-  i^'  pulchra ,  icem  Bonacinam  tra^* 
f*S'7  -e.S  •  vbi  &  pcobatar«non  licere  vicaria  de  ontre  &  «bhgeaitHt  hnttfttimm » difi»  /• 
Sacerdocum  opeca  in  obeundo  munere  vti>  fMn.s.frefofjtm.yhi  plcnc  dcctarantarriial- 
cnm  ipfi  eo  fungi ,  &:  in  loco  rcfidere  dc-  ta  cxprxdickis  ^traSt.delegthuiin^enere, 
beant,  quippeaducnientc  lupo  mcrcatu-  tnpartiCMlaridtJJjenfatsonemibi.^c^iuri' 
ciusdeieret  oues  &  iugicty cap.aduerjitof  7.  do  cenfeaturperlonx  induftria  elcda,Me- 
f0i|/f.t.ibiinappendtce&Drcter  cextosio-  Hoch.  dtMrhtr,  hk,  i.  ^uaft.St,  f^iik,i, 
■  %  risdiuinihocipfum  pcr  iniiniras  audlonta-  frafumft.  pi.il>i  pertH.  DD,$m  Li.ff^.de' 
Ccsprobar  Borell. /«y«w»».^fft/r//^.r.//f./fl.  oj^cio  eitu.^c.  &  tn  l.moremahrum.  jf.de 
n.j.C^^. vbidebitumtclidcntixiurcnatu-  iurtJdtH.bLLMC.adtit.Cod  de ageMttbm ih 
ndt,  diuino  Ac  canonico  probamr,&  qoan-  rekmt  ibi  &  alq,  &  DD.  im  L  imtr  Mrt^ett, 
do quis rcfidere non  teneatut  vide  ibi,  qiiia  ffJefibti,TiiUMi,g§MtiMUit,$,i,f'.dtvnh 
isdikbiapccfoncbicpi«ruii)iiw  §k^, 
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7^4  IVSTITIA   IN  P  E  RS  OKARVM  A  C  CEPT. 

%,    RcgularucrOfHciaiespecrubftitutosfcr-  ^n^.6f.($JfHg.67o.\biotama6ndc^fu3t$ 

liien^esrcprchendumuc  Viuius  ir<:(/I  ellc  dcbeani  liibftituti.  •  -  . 
qoia  induftcia  pecfomr  fpedanir  in offici js      Qui  alicoi  &tm  ptomifit vtnmi  doi 

'\(^»ii\cLtom,i.coMf.s27.m.S'*Mu{f0C.i.&i,  ilMniMIO dwB fefuiic  tcncatur,  Ducn.rv^. 

</<roj^f.c«/?o</,  dciiiduftriapcrfon^Sanchcz  /i-f*  Pcocuraror  an  pofilt  fubftitucre  ,  Sc 

de  mit/r^i^./u/ij^.^.»./ j.c^y^f ■& Wehner.  quando  induftria  pcrlons  cicda  cci.fbacur, 

fra.ohflit.Pjvtrb.  X^ftfinU^Hf&tkJTmrk,  relin.  mcqutuUm  ^s-x.de  effic.  md.  dtkgi 

CBnfiTrntn^e^en/  dc  dit^ionibisiftis,  ip(e,tn*  vbifaabecmandattim  fuos  hmices,  &  terroi- 

Zafius;» l-pnJfe.fto,i.adtpifcimur,Hii.4..ff'.de  nos formalc$,non eft induftria pcrfonaeele- 

dcq.poJf.\b\  adlunc  vctba  pcrfonahiatcm  fi-  6la,ideo  ftatim  iublUtuerc  potcik ca^.Ji^Htf 

gni^cantiaiabius  per  ah^m  expediii  nd  po(^  i$$Jle^ ekS.  im  6,  ZaH  im  l.  Mfud  Ce/Jitm»  §. 

ranbMunooz4^r4iMci«.r.#jj».4.<|^/.  vi*  ^$u^tHm,  n.^.f.de doti  ($•  metmexctfti^Ht, 
dettmcnquoad  Commillarios  Gail.  i.  obf.      In  fcudis  an  pcr fubftitutum  (ccuire  pof- 

97'n.f&6.  an  pcr  illa  vcrba.tuam  confcien-  fint,&  qui,  vidcatur prztcr  DD.  fupra  citat. 

tbm  oneramus,  pcc  tc  cognofcas,  dc  tc  c6-  Cacheranu^i/^.27.  vbt  &  diicuticur,  an  £• 

fido*  ceoleatur  induftria  |^cfea«  eledb,  9c  quiciM  HierolblTmiiani  hodie  vulgo  ^oan^ 

infeqq.  an  detegltntfilbdelcgarc  poillc,  de  niKr  Jptrin/nnt  Religton,&diciiquodnci 

quo  V!>MhoCinc.<fuoniAm,x.  de  of  f^potejl.  «n  quibus  fubftitutio  locum  habcat,& qu^d 

$ud.de/e^.  vbt  &  9.  caius  rcccnlct  tn  quibus  fublUtuetu  ccncatur  dc  culpa  fubftituti,  lai^ 

perfbnc induftrtaeledacenleatiir, videad  ftanc.MarcDs;r.i.^./.«.f.Magcn.^r^r//» 

tXUtty^^  i»  rubric.de  Vdri$$§fficiJ^gm^kMi§-  quosconfulas ,  add.iturChfiftin.  W./.iiil- 

HCCrc.  AnproinictensfaccreaJiquot  opus  tit.Cod.de frapofitt}  a^ent.inreb.  dectfi2S. 

&  jtdi6cu>an poliii  pcr  fubftiiucum  feruice*  H.tg.&feej.  de  quo  pulchrc  Zaf. in /.pertCM- 

iSA  &eledttndBilria  peribnc,  Caualcf .1.  lmm^.6.fjicert.pet.  Sc  lar^  tradat  Gtatiuh 

'  dKif'i4.mmi{4.9.  tom.i.decif.foreHfx.stf.inpvpilQm,B€tAe^' 

An  DoL^orpcrfubftitutumlegeccpoflit,  fia,Ciuitas,ex  fafto  admintftratoru  rcpcan- 

.  Afnid.</rf//T//^.laieMaroniuS4/«/rM^4C^  turyanficprobandum  qu6d  ncgotium  fue- 

f$tcetq.fo.&Jetf.  Felin.Mr  Citf.i.  HHm..^.x.$le  lit  verfimi  in  eorum  vtiliutem ;  item  an  in 

Sum.Tnntr.  an  vafallus  per  fubftitutum  fc>  alqs  nonptiuilegiatis»  illa  probaiio  lequiniv^ 

1iirepoftst,Schracl</^yr»4/.^.<(.rji^;tfjv..f<f.  tur;  an  negotioium  geftof  admitiimaof»' 

tiOKath.$iefeud.  cap.S.coHc[.2j.  Gcncrslc  fcicncc      pacicntc  Domino  ciiis  ncgoria, 

'  tamen  eft,  quod  lubcns  fubliitucndt  pocc-  ccnlcacui  liium  obliearc  ^  iccm  DD.  tid  tit. 

ftacS,  idoneom  fbblUtoete  debett^WamcC^  f.dii$t/^M  ^Mfitif^^extnitjiB.  an  - 

Hm,t.to»f.4.4..HMm.6i.^S7.  an  tucor rcft.a-  de eorutn  prxpofitor&lobfttrutorum  fzCtxs 

menripofittfiibftitucrc,Viuin«;/:/fri/r/£>/.&  teneantur  vide  ibi;  &  nota  cx  Chriftin.i/ii)/. 

an pec  ahum  exequi« Luc.  de  l^cntia  m  /. per  f.dtc$f.SiM.2s.& fe^.  quod  Eledorcs offi- 

^  liiimio.i%./iifoil.CMmigmiLAt(ii^^  ddif&iifMMteoti^^      ceneantur pro  e- 

do aliqtio  in  iocum infirmi  ludicis,  Aduo-  ledis,  ibi quoquc  rcfoluit  contratia,  nabeo^ ' 

can,Not3rii;  Giniin.  tomA.difccpt.forenf.  modoin  bdo,c  ii  &  d.dfcifiij.  tradit,an 

dc  Do^ie  fabfticueodo»  KQs^oi»  O&eiaki  ceocaacuc  iecuixe,pcifonalirc|r  6c 
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-i^ales,  & qu6d  idonei fubflitui debcani ,  iHt$t.  de  ftlario,^.  fin.  plurcs  nllcgat  Ro- 
quid  Ci  fubftiruerim  bomineni iDduilcium,  man./»^.  670.  vbi4u.ilc5lubibcuciidi. 
•nteneardcoegjtediSfVMleXlimnosirni-  An  lodttftrui  perrooar  cenleanir  deda  4. 
ti§tiiMMp.tfjmm.^.&fe<f.  & tbi  DD.  de  pcr  onus celebrandi  MilCtt*  &  bencficium 
przdidisaliqua,qu;  modohabco  in  Fa^o,  dandum  Saccrdoti  cum  onere  cclcbrandi , 
npud  Gracian. tom.xM[ceft.forettf.CAf.S9S»  vcl  an  pcr abum  tien  poriii,Gtatian.  tom.  t. 
tum.f.  ^ feq.  qu6d  (nbfttcuno  fiac  pecicnlo  dtcif.foreHf.  cdp.  13$.  8c  vtcaiius  an  habeac 
cucoris,  procuratoris  9i  rubflitutoas««)lian-  candem  omnino  putcftatem ,  cum  princi- 
do  fubftimu  iute  fuo,  &  Ci  fubftitucus  negli-  pali,  Lucas  dc  Pcn.  im  l.  ylrchiatros,  Cod.  de 
gi(  aut  dolose  ver(atut,tantum  ^ilimabuur»  Comuiktu      ArchtAtris  facr$  PnUttjt  &€, 

anancumDominttntereft  pcincipaltcet  c6-  Operx  offictales  &  obrequiales  vci  pcrfiK 
iiiiends»quodquc  (ubftunens  nabcac  re»  nalcs  non  potTunt  ccdinec  delegari,  fectts 
greniim  contra  fubOiitutum ,  neque  negli-  artificialcs  &  fabrilcs,  dc  quo  Caualc.p. 
gencia  mandatarij  excufct  tutorem,cum  di'  dectf  26.  pertot.  aliqua  apud  Vancium 
cacui  per  ie  eerere ,  qui  alium  facit  admini-  de  NHUitnt.  ex  defeilH  iHnfdtU.  dtkg.  qiuc 
ftnie ,  qnod  cciam  eft  u  Pcvcore  0c  fimili-  caufz  delegari  6c  commitci  polfinc  vd  non. 
btts,  <^ui  tenentur  ceddere  ratiotiem  de  ge-  An  in  ofHcijs  fubdicutio  licica  fic,  vidc  /.  64., 
ftisa  luis  officialibus,  prout  Hngula  peciura  Cod.de decHrion.  dc  Papon.  dearreft.  /ih.  6, 
&  DD.probac,quod  Sc  exccditad  Admini-  tii.i.4rreJl.i.o-  x.  vbi  decirum,  quod  graf> 
ftracores  9c  alios  cii  gcnende  fic,  qnU  adro  fiarius  per  (ubftinicttm  lemire  pomc,led  luo 
«6pmcooncf»efi,quiprinciptbttrne^oci^  periculo  &  de  aUjsibi,&  Cnridin.  ro/. /. 
gemt,nonver6contrarubftituram,inrertc|;  dec1f.26.nHm.t7.  &feijq.  ibi  &quiJiudi- 

2add  depoiiraruis  noa  lit  Itberacus  a  dcj>o-  dicacum,&aiios  allcgaii  curiaiis  autcm  non 
lifeftiaitioDe ,  quamiris  cem  penesalram  poceft  per  fiibftinicttm  leruire,  /.  mubtf-c^ 
depofiieric, 8e  conira  enndam a^^iones  ce-  fiq.  C§d. de deemri§tt, quinimo  func  faAa,ad 
derc  paratus  fir ,  non  obftantc /. /T ;> 4/?«^/  quarquisobligatus,  ncc  ipfcnecpcr.nlium 
^nem,  16.  ff.  depofti ,  ibi  quamuis  iufficiac  lUa  facere  tenctur ,  fcd  prxftando  intercllc 
cenio  cum  txon  habeac ,  niu  a^oncro ,  VC  liberacur,de  quo  Gomefiiu  lit.i.variar.r*'  * 
nocac Gaftcenitibi ,  qoia  procedic  quando  fiLet^,  to.fitbmHm. ix.  &  DDiin  Lfiipmlit' 
nspenes  alitim  fuit  depoHta  ex  mandaro  tioHesHOHdiHidHntHr,^.deverb.obli^. 
deponentis  ,  altas  quando  pcr  ccffioncm      Quemadmodum  multi  necpcrle,  ncc  |, 
adiionis  quis  Itbcrctur,  &  exquibus adibus  pec aiios  faciunc ,  quae  facerc  funt  obliga- 
colligatur,  quis  fit  principatisadmtniftrap  ci,vjdeacnrJoann.Ge]rkrfl»A^M:^^ 
ior}  Vfde  ibi  &  rurfus,  quando habilitas  /nrtfr.Mr^//.  vbidicit,omnespo(lquam 
pcrfonx  ccnfeatuf  elc^a ,  &  quando  pcr  cfficiuntur  Domini,  fiuntquafiparalitici& 
fuba.  cutum  quid  agi  poliic,Gilman.  tom.4..  contradi  -y  quippc  ofiicium  fuum  membra 
jrmph.  part.uv9t.f6.  adde  qoando  quis  pec  facere  nd  poflunc,  manibns  concradi  fiunc 
Inbttitutumiefuireponic.BarcoI.iW /.  coatt-  nonvalentesfecaJci4rc,necianuasaperitCt 
HHM,  §.  I.  ab  eoibiahj.jf.  de  verbor.  ohhgat.  lingua  eoru  nihil  loqui  porcftjfed  pcr  alium 
Panotm.MC4^.jS«.  ii(  «Jff.Wr/r^.SpccuUc*  quaiiinicipcetcmhoc  pctagunc,quod  clm- 
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^  guium  &  flultorum  cdc  dicit  ,  (k]iudcai  nun  f\(lu      ,  j|/icS.ficrnaC(i9sa(iFaftam9 

C»i£»lku4  aiijcjue  pcr  JLcipios  io^uebaniur,  vtlaiuisibi.  ■ 
I  aihil  aodittnt » mox  roiauot  loqui  volences     BoioliaiK  BunedaiiMii  jqm  naagis  quam 

*  •  •         «d  (^anceUadiim ,  pcdeifimiltterofficium  iQvHaalia,i^iod&iam,coin(nani(er&im* 

j  nonfaciunt,  ncrciunr cntm nequidcm  vl-  punc  cum  maxiraaReipubl. Chnftianacia- 

'1  I  <juead  Ecclcliamprogicdi ,  quiaKeuccea-  duradciinquuur.  Videaturinaoc/d^.^u^ 

a^nosexhtbecio^orte(,tnquiuat,(e4adil  l»^0*e99diimmibimM*» 

Qhso.  autem  tn  ,  Domiue ,  non  eligU  dignos  >  fed eltgtndo  dignoi fiicii  >  ideo  vt  me ,  <fiti 
fmnt  t  *nopj  fnm^  ,  eltgere  dt^neri^ ,  ddte  reemro ,  ^ut  uemtHem  Aernis  ,  cmm  :m  fit  folm 
CreMWt  Redtmftor,  Medyuor  &  SeibuKU^mitm  s  C^gitM  ^dbtm» fim  fingUto»  ie»m fte^ 
I  Mie,reB$dm  ermeer  ttmm  fnr»udme§e^irmflMe»r,m$mwrtuamator  ,fidme4ximmpe€emt»n 

<jttod  nnfijitam  fu  tuta  pax ,  nn/^nam /ecnra  qmes ,  vbnjue  helLt     Ities  ,  vbtijue  hofles , 
1  forupngnit.inti*}  ttmores^  Adte ergo  conuerftUMon fismthtautrjm^nam  Ucee  ego  cdmtfertm 

I  vnde me 4amnArepotet,tMttumenttonttmt0ivmdefaUttirefoles.  Noksgttmr^nuefoyftfffima 

D9mm*fttAvr**idMtffeemm9  emi^^ 

ffdfic0mditm  mmititmdinem  mifirationmm  tmarmm ,  fac  mecmmfigmttm  im  iommm,  gfi"  dek 
ii§i<fmitates  mcM,  C>'»olt  attendere  malum  memm^ ,  vt  ohUuifcari4  bonum  tnmmj ,  non  enim 
$ro  mertti  inops  ,Jiih,  Chnfie  I  e  s  v  .  miferationum  Domimts  non  defuerte ,  &■  fi miferuori' 
ebdtttst/ueitMfiiirimi,  ero  <juo<jMe  cgo  miekiemmtritii,  fmtmtotu  potemtitrtsttel/tUmmm^ 
tUemu  t  tanto  tro fieitritr  mdttftneentendunu ,  im  mifericoreUa  tua  fmnt  owtmim  opera  m  ea , 
ijuippe  nu/iafnntpropriamerita  ,  ntfi  adfit  tua  tmmenfapiaat  (i' miferatto  ,  firhxce^l 
^es  mea  &  tota fidmcta  mea ,  tjuta  afttd  te  propittatio  efl  cr  coftofa  redemptto ,  non  entm^ 
fmdtfiemidimftMiUtimoflra  ficiem*Sie,meqme/ecmmdmmuii^mitatesmoftraerotrihiuim^. 
Sit » fM9iiiifmfiemmelmmaltitmdiHem  calia  terra^corrohorafli  mtfencordiam  tuam  fuftrti^ 
mentes  te ,  fi^  ^uantum  diflat  OrtM  ab  OcctdeKte,  Innge  a  nobts  fxcii  iniifuitates  noflrat,  G?- 
^momodo  mtferetur pater fiUorum  ,  mifcrctur  Domtnus  ttmentilmtfe.  Elofim  in  Coniolac. 
PuliUanmi.cap.i7.§.4.iundo  Pcrfice ergo,^uodfeci/h\  dom4>^medfromififlii  C^falua, 
^mcd eresfii  :  nam iieetimiligmms/uiLf . ^mivtmititm  mdtt  >indigmmt tjmo^me  > ^exe^itn%' 
tamen  vulnera  t  fiuimtecerno  hiantta  C^vernantia  ,  mefortiter  confolantur  ,  fmodtltp 
clementijjime  1 5  s  V.  <fmi  es  ommum  bommum  Sttistator  &  Redemptor,  meis pei  catis  i^no- 
fcemtlo ,  fmrtfieahu  ea  in  Stfnemiife tito  >  mef/ameimmeramnu  >  tb^meritum  ingrattam 
itumreeifiett^tmmdtmiitmiditet: /mtrmimgtuidimmDomimiGtitmi.  Quiatmettmtmt 
'  '  ($mtfertcorsDeus,ejui  non  vis  perire  opera  tuaadoflendemdmm  diuitiof  komittuietma  im  ve^ 

fa  mtfericordtt,  ettam  propter  omnt proprtum  mentum  dignarit  confoleirifirifmittlHtmfitn 
•frm  hmi^aumm  modmm.ThvmJe  Kem^t*  dc  Imit.GuiA.lib.i.c.^ ij 

• 
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TITVLVS  SjEPTIMVS^ 
yufittia  m  Qufefimubits  vidmrata^ 

CAPVT  PRIMVM. 
JHtutfiitmimskitfiit»  d^itio  &  diuijio ,  dr  defmiifimndtwmwidijimd^ 

I^^^^S^^  ctutn,Abiiiennbtisnihiiracro«  potijkf  de  quarftionibus  &  vcrbis ,  qaanKier 

Jll^i^^g  lanflum,  qmppc  vrquisqii*-  vcritafe ipn  contentio  fufcipiatur  &  conti-^ 

WtjffB^SS  (lionibusaiibidccirisapcnisqi  nociiur,  lea  vtpcnftaspcftjfcrain  multisnu' 
^"""^^teicibHiceoiiiAiishaNdcede^  Atator  caniHaiiditeiiieritas  ,  ()uemadtnO'« 

fecogaiur,  ffliMtcthetira^  vtgnarus  (kcf-  dum  nofaui  q«andoquc,quain  iinpcitmcir' 

.fionisfcipfuTn  mwct,  vcl  quod  hypothctic^  rcr  fpecubtiui  alioquin  dodliiTimi  ad  qnas-' 

-  ^cBniendiini  erat » tkctice  rcfoluie ,  &  per->  (rtoncspradlicasrclpondeniity&iamen  ne*' 

firpe «um  alfeAii,pcece,prccio,ve(aflucid»  ilso  frre repertnir  ,  nc  qiiideifr  hnMKiCiA' 

falcinAtus'  diftingiiic  vtThcologus,  iiinica»  inus,qiii  ignorantiampnCcendar,VCTfepcoM- 

6c  fublimirat  vtiOus,  ita  viTheologiaege-  ponta  nclcirc  vltro  fjtcntut ,  in  oninfquafr- 

auinapucitas,&Iuriratiofuaampliusibie  hione,  rnqwtTcrtull.  ^uUttrfm  Mnre.  adf 

■onvideatur^mquxrin>us,im)uit  ManiJ.  propoHtum  interrogationi»  percinere  df 

atuiim  perdiimls  y  dom  reiblttima»  betreiiriisrefponfi6ni»,<(iaattfaai»tenietft' 

Ifmlltoncs^qttnndoque  fortc  animam.quia  riirm  cft  ex  ijs  ,  quac  apcrtl^ non  exiani  in  lu- 

isnon  quajritur  , qui latam  viam  fctjui  para-  re  ,  vcllc  ea  toUcre,  qux apertiyteftimonij» 

tus  eit ,  fed  qui  an^ftam ,  Tcrtuil.  defmgit  comprobantur ,  Bcrme.  de  fideimjf.  CAp.6',- 

txtr,  pnta,(|al6<^diun  legcs  flc vcvm»  ca-  mm,if9,  Vefom  iniale  ncete     vuk,  nnC' 

tionem  IkiFisquc^determinat  ,  nec  qui  quamaoircanfattrinuenit,  vtcanera  eaedas^ 

cxtra  fpaciafur ,  86  laxamenta  qurwir,  porro  facile  inucnics  bac^ilum  ,  vr  prouerbialiter 

homo  infinitis  fe  mifcuitquaeftionibus,  £c-  chcitur ,  tic  &  illc ,  quiquxUioncm  fornuc 

thf.c*f.7.in fn.(ciaat eniffl,quicunque  fbn»  &  decidk't ,  excepnonem  vel^diftin^oneiif ' 

reccntiori»dedrin«, qaoroodio ius Bgaiuf  effoirmac , pro eo^iibtldeftndereinicndic^ 

^crefigarur  ,  quibus  adinucntionibns  vcl  cuintamertveritanbuspotiifeintcndcredc-' 

conquuitis  Itmitationum  &c  diftindl^ionum  bcamus-»  quam  quxftiontbus  ,ncquc  liceac 

aationibus,  quxftiopropoCtainpatficidarr  artibasvff  Acmalignari,  Imp.i!hiA«iirii'./^v 

coacsa ti^alas,eonicacommuncm  Anten-  iHfriMc.  & cap.i.  fbi  dfcitur  de i)i,<)iiiinle^ 

tiam  ,  contradccrcra  P.urum     Canonum  gibus  nihil  obfcuritaiis  habcnfcs  maoency 

^uikii^xgk  iaconcoiia  itbcttMo  ceibluatucr  <^(iH>aef  e^ftudio  l6ad  Aiain  iaccntio-' 

•     •  .  ^ 
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ncm  introducunt  obfcuritatcm.quorum  in. 
terprctationcs  ipfc  appclbt  fatuas  &  calli- 
d3S,quid  tc  rorqucs  bc  laccras  in  quarftionc, 
aitScnccA y  Eprjf.i.  quam  fubtiliuscft  con- 
tcmpfillc.quam  {olucre. 
l-  Porroduplcxcft  lurisCiuilis  qujcftio,in- 
flnira  vna  &:  finita  altcra  infinita  ,  teftc  Fa- 
bio  hh.j.cap.f.  eft,  qux  rcmotis  perfonis, 
temporibus,  locis,  alijsquc  periftatibus  fiue 
circumftantijs  in  vtramquc  partcm  trac^a- 
tur ,  vt  fetit  Carncadas  Romx  ,  qui  pro  & 
contta  lutluiam  altcrnis  dicbus  difputauic, 
&  communitcr  hanc  quartlioncm  Thcfin 
vocani,  v.g.  (itnc  amplctflcndus  llatus  rc- 
ligiofiis,  litiic  ad  Rcmpublicam  accedcn- 
dum  ,  (Itnc  icni  duccnda  vxor,  &c.  Hnita 
quxllio  cH: ,  quar  &  Hypothetica  dicitur, 
quod  habeat  Iiypothefin,hoc  ell,quoddam 
luppofitiuin ,  nam  cx  complcxu  rcrum,per- 
(onaium,  tcmporum  ,  locorum ,  conditio- 
num  ,  cxccrarumqi  circumftantiarum  con- 
Aat ,  &:non  aiitcr  cxplicatur,  quamprxdi- 
dlis  fuppoficis,  &  nos  plcrumq-,  caufam  no- 
minamusjlicur  quotidie  in  proccllibus  par- 
iibus  miungituc  ,  vc  ad  caulam  xronftiiuani, 
cft  enim  caufa  negotium  omnibus  fuis  cic- 
cumftantijs  ad  quarftioncm  ciuilem  pcrti- 
nens ,  v.jg.  an  Tmo  expediai  irc  ad  bcUum, 
an  Mxuio  Hi  duccnda  vxor ,  ita  vt  infinita 
qua:ftio  iit  gencralis ,  finita  vero  ad  fpcciem 
ttahatur  ,  ic  licet  inAoitx  quoque  quxftio- 
nes  quandoqucad  fpecicm  trahantur ,  ni- 
hilominus  gencrulcs  aC  infinitx  mancnt, 
v.g.  infinita  quxftio  eft ,  an  fides  fcruanda, 
minus  finita  ,  an  iidcs  hofiifcruanda  fit? 
quzquxftio  liadforum  3chtem  trahatur, 
vidcbis  ,  quod  nihil  diftcrat  aHnita  qux- 
Aione,  iiue  hypothcfi :  nam  ll  generahs 

3uxftio  in  co  cmergii ,  ipfa  quxftio  nihil 
ilFcrc  ab  ipla  conirouerua  ,  dum  htiga- 
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tur  ,  cxquoenim  ludiclum  ex  tribus  pct-. 
fonis,  ludicc,  Adtorc  &  Rco  conftcc,  a- 
dor  verc  mftitucndo  adlioncm  conttare- 
um  hoftcm  fuum  agat  ,  proponii  hofti  fi- 
dcm  icruandam  fuiftc  ,  at  fibi  perRcum 
hoftcra  fuum  non  cftc  fcruatam  ,  vt  ita  in 
foro  noftro  dici  poftit  ,  quod  in  ludicijs 
parum  diffcrant  quxftio  infinita  &  finita  , 
illacnim  ad  fpecicm  contrahicur ,  &itafi- 
nitadici  potcrt  ,  licettamen  pcrlc  confi- 
dciaca  infinita  fit  &:  mancat  ,  Ccut  dura 
contcndo  minorenncm  poflc  bona  fua  ad- 
ininiftrare ,  ac  dum  contra  ipfum  ago  ,  ia 
fpccicago,  dico&fuftineo,  quodRcus 
conucntus  minor  poflit  rcs  fuas  admini- 
ftrarc  ,  &:  fic  infinitaquxftio  hiccontrahi- 
rur,&:  ad  hypothcfin  applicatur.  non  tamcn 
itacft  in  concionibus  ,  in  quibus  matcria 
ptoducidcbctad  thcfin  ,  itavt  dum  v.g. 
quxritur ,  an  adulterium  fiimaximum  cri- 
mcn  ,  non  dcbcat  quxri  vel  mucftigari  an 
adulteiiumTitij  fittalc  ,  fic  fxpc  adpax- 
ccndum  honori  aIiorum,DD.protcftantur, 
quod  nolint  fupercafu  in  fpcciepropofito 
rcfpondere,refpondcndo  tamen  in  ecncre, 
iia  luris  clTc ,  &  ita  rcfoluendo  per  thefin  i- 
pfamqi^ftioncm  hypothcticam.Hxclacius 
cradUt  Zalius  tn  Rhetor.adHeren.tn proam, 
Quxftio  autcminlurc  raultipliciter  fumi- 
tur,  vti  apudLuc.dePen.i»  l.conelitili>rej,n.2 
Ccd.de  condH^.(£precMrat.\\>\  Sc  cx  Apoft. 
i.adTtmoth.j.  quod  ftultaquxftio&  finc 
dilciplinayitandafit,  quiahtcm  parit,  fcd 
drbcat  eflc  rationabilis  ,  prudcns  &  pro- 
babilis  ,  aliasforct  ridicula  ,  &:  quxftio- 
num  abfurditaicm  abfurdioribus  intcrro- 
gationibus licerct  abfolucrc ,  Gregor.  Na- 
zianico.  Orat.36.  &  fubintrarci  illud  Poc- 
IX : 

V  on  m»U  rt^endit,m»U  inim  frter  iUe  rtfMrat. 
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rfbpeteo»  dequo  mc-  leftatardeiiifeftiideftdo ,  in  velexti:am<»  ** 
nrarar  ,  Sc  dciode  modcfte  ,  pni-  dicium ,  &  conmirdtur  criam  rendendo 
rmer&dtiAcreroliii ,  quippc  rii[icrbiam  qiiTftio  ,  fic  tradir  Barioliis  m /. /rm^//w/, 
vcrborum  ,  inquit  Liuius  Ai^.^/,  itacundi  ff.rem  ratam haberi ,  &  Oo^o  csini.caM-  " 
odccunc ,  prudcntes  iftidcot ,  &  memi-  fa^  Cod.de  trdnfa^.  inlhntia  vcro  diiFcrt 
lu4ilbrpormtlln4Seiiccc  £f(^.4f*  ton-  iproceflii,  quiaindanriamcipitilidscon- 
|pi«e  Mora  opos  cft  ,  vc  (bluas  qtHsftio-  tefbtione  ,  procctTus  incipit  i  ciratione, 
lieifJ,  quam  vt  proponas;  ficutapiidno-  quarrcfcrt  &  latius  prohar  MarcclIusCala 
(kros  dicuut  ,  iurcconiuhus  aoo  relpon-  demodo  ariicMiandt     fr  ha»d$  , 
4llr0t i^pbre ,  hinccerapttsdandainvel  S,t»mtm.is.&fe<iHentib.  vbi  pcsmifla  ad 
j^cenittn ,  vt  k  rr  1  cfpoodeas ,  &  qua:-  dcci(ioncai  mnlutum  qocftiooum  ootan*  ^ 

fiioncs  proporuasrcloluas  ,  qiiodpulchrc  da  dictr  ;    quia  ,  qui  promifit  rontroucr- 
,^  (Uqioatur  pcr  Wilhclmum  Andionij  ,  de  fiauinoumoucrededamovcltiindo,ccn-  ' 
^  Mkitf^'Jiffir$ftii,M.7.c»nc/i^^^^    foR  lecnr  pipmifi^  de  Wiifcndfca  ,  vfu  ,  veU- 

niKii'/^' poriofjrpeadquxfliotics  propo-  iioiure  ,  eciamextratudicium  nonmone- 

fitasrclpcndcndum  cft  ctum  fiulio  fccun-  rc  •,    fic  qut  promifit  nlicui  quaftioncm 

dum  (hdtitiamluam  ,  vt  Ecclcfud.docuit,  non  taccrc  ,  puena  committitur  ,  quali- 
V  «Ksn^dinodum  &  Thcologi  tradunt,  tcrcomque  quispetac ,  vd  moleftet,  qai 
^q^illiiloe  prodenter  eludendum  efle  ni-  autempromiflt  Inbcercapotna  caoGrin  vd 

teiTOgantcm  ,  vt  docct  Clciv.ens  ^p/y?.  lircmmouere  ,  non  incidir  in  pocnam  pcr 
.  wnkcxvit  tn  c.tnmandatu ,  diji.-f.}.  ibi,  folam  citationcm  ,  li  citarus  non  compa- 

gnod  fi  ingcflctit  &  prouocaucnt ,  nos  rcat,  vidc  Doifloresadconiirmarionemi- 

^ifeM^^,  qucenmmimisTeAeagencem  bidemallegatos. 

item  oponec  audire  ,  prudenifcr  eiim  de-  Caufa:  varia  ftgnificatio  reperitur  apndf. 
I^nmitciuderc ,  nam  nini!  omnino  rcfpon-  Barbolam  in  RMbr.x.de canfafofftff.& fro- 
derniliditoium  cauU  ,  vtiic  non  vidctur,  fritt.  ficui  dilhnde  prardid^aproicquitur 
i^mt^ta  perVtfccnmGiegpr.Tholo^  Lancellocc.  d»jinemtMm»imfirMmi»tM»' 
^MtifMhLUy.iT.caf.i.  de  Dialc<£lica,  mer.  ij.  c^feqnentih,  qnod  hsdelSgnectiit 
jb&abufu,  &  quod  in  lelpoodendo  iniudiciumdcdudlum ;  caufa  vcro  dicirur, 
kiandi  virica  vfi  tiicrmt.  quando  rcs  vcl  adio  cd  in  ludicium  dcdu- 

]?(^(cie&dnmeft  ,  quodifti  qatnque  Aa  ,  itaftriAe  ac  proprieflmiiturproeo, 
I^Unili,  lis,  caufa,  qtMrftio  ,  connoucr-  qnod  iniudicio  proponitur  ,  &pro  con- 
(i3  &r  iudicium  maximopcrc  intci  (c  diffc-  troucrfia  iuJiLiali  ,  icu  pro  cxcrcirio  litis, 
tanr  ,  quid  autem  fit  Hs  ,  vidc  Tcxtum  &  prout  &  vcrbum  quxHio  ,  quod  vcriHca- 
Doftoics  itt  l.  htunomefu,  jf.  deverlt.fi-  lur  folum  porrc<£la  petitionc  pcrlitiscoo- 

Cf-  iit€*f  .f»rmt ,  SJk Bievtrkfymi^»  teftationcm ,    praclerTim  It pro&rtor  i  le^  ^ 
wqnsiido  etiamfumiiur  proindantia  ,  a-  gc  ,    fecus  fi  abhominc  ,  &quxtlionis 
liqOandc}  procauTa  ,  ficrurfus  caulalumi-  vcrbum  propric  dcnotat  litcm  non  dcci- 
tnt  pro  lurciuuuiicium  dedudo  .  cun-  fam  ,  vcl  non  tinitara  ,    cumqua:liio  llc  ^ 

qoando  qioitmo*  dobittUii  propoiitio  »  wolcitia  aocem 
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t  adaptacur  ram  ad  iadicinles ,  quam  cxtra-  dum  tic  >  pccnam  non  cfTe  commiflam ,  de  , 
ludicialcsadlus ,  6(:dicicur  Hcri  liuc  dciu-  monbusadio,  inquitlcx,  vltiapcr(onam 
^  •        rc  ,  lluc  de  fado ,  fiucagcndo,  lluccxci-  cxccndi  nonpotclt  ,  nec  in  horicdcm  da- 

f  picndo  ,  coiuiouerfi^  aucem  folctcllccx-  bitur,  ncc  harrcdi  tribuctur, /./.  m. 

iraiudicium  ,  &ljiiclitc,  &diciturficrt  til>i4t  ,  Ccd.  Thtodof  vide  &  Caltrcnrcm 
fincagcndo,  fiut  cxcipicndo ,  liucdciu-  conJil.i78.num.2.  j.  Ub.i.  &  cxornacur 
rc ,  Ijucdcfadlo  ,  fiucantc  ,  fiucpolUi-  in  Mcnoch.  //^. /.p<«y«iw^r. /^^.  dccjuxr 
temconccAatam  ,  difcordia  dicitui  coam  ftionc  ,  Catdinal.  Tulchus /<//.  yl/.  r«r^, 
antc  htcmcontcftatam  ,  fic  ibi  quoquc  de  moleJlaretrohtbuHsfuh pocHa ,  concbtfsoS, 
qucrcla ,  &  latillmic  de  litc ,  purt.i. cap.4..  item  dc  clauiula  dc  lure  &i  fa<flo  dcfcndcre, 
de  Attcntatis  liiepcndcnte  ,  ibi  rurfus  quid  opcretur,&  quaiidonon,vidcSrchar- 
de  pr^didis.  dum  m  l.e.xpHlfos,»Hm.^.^feqij.Cod.de  A" 

Hdudpridcm  retuli  cum  pracclarinimo  Hson.empt. 
lurifconlulto  in  quadam  caula  hic  fatis  no-  Magna  tameii  fuit  difHcult.is  propter  7* 
ta,  vbi  controucrtcbatur,  an  TitiusinptE-  vcrba  gcncralia  &  vniucrlalia  prohibiciua, 
oam  TcHamcnto  pcr  tcllatores  appofitam,  nam ,  quamuis  prohibitus moielliam  infcr- 
co  quod  proccfium  incepcric,  incidcric,  re ,  non  prohibcatur  molcft.irc  de  iure, 
proptcr  prxdida  vel  fimilia  vetba  Tefta-  Gail.  i.obferv.  22.  HHm.7.  hincquipro- 
mcntoinfcru,  Quicuuquc  filiorum  mco-  mittit  non  contraucnirc  compromtllo  vel 
rum  TclLimcnto  lubquocunquc  prxtcxtu  conuentioni  ,  potcht  camcn  cxiufia  cau'^ 
&  quomodocumquc  conrraucnent ,  pto-  fa  contraueniic  £c  reduccrc  ad  bonum  vi- 
ccflumquc  inllitucrit ,  non  concentusde-  rum,  Xi(\\xitHl.<jHidamcMmfiUHm.*,HH' 
cifioni  arbicrorum  eligendotum  ,  fupcr  du-  mer.  t.  ff".  de  verbor.obhgat.  Vndt  quoquq 
bi^s  occurrentibus ,  piiuabitur  nominaiim  exBartol.  infcrt  ,  quod  fi  promitto  tc  & 
tclidis,  &  luct  pocnam  &:c.  poflca  vct  o  tuum  caftrum  dcfcndere  cuncia  qucmcun- 
alia  non  ram  prz^nancia  vccba  in  fpccic  Que,  &  cxcrcitusaUquistc  moIcltcc,qui4 
contcanepotcsinlcicbanfur  ,  quocaiuin-  deliquidi ,  non  cogor  tc  dcfendere ,  qui^ 
priinis  fullinui  ,  quod  przccpta  poenaiia  lubjntclligitur  quod  luflcdefendcrc  dcbe^ 
jion  tranfcunc  ad  hxicdcs ,  &  in  pcrnis  &  am ,  lundis  craditis  pcr  Fclinum  in cap.cau» 
mulwlis  non  recedicur  a  pcrfona ,  quantum  fam-> ,  nHm.2$.  ($-fe^Hent.  extr.  de  Refcnpt^ 
ad  illarum  commillionero  ,  pcrdoiflrinam  Sic  ncc  curbarc  dicitur ,  qui  de  lure  ngir, 
Bartoli  «»//.7.  communuer  approbatam,  ncquc  inducaurpiiuatio ,  nifi  mo'clha  in- 
pro  quo  &  ficiunt  nouca  pcr  Alcxand.f*«-  fciaiut  de  fado  &  intufta ,  Surdus  deAU" 
Jf/.  14.0.  Ub.  6.  pertot.  iun£la  dodirina  Ca-  mentis  ,  ttt.f.  tfH*Jl.26.  nnm.f.  tn princtp, 
ualc.  part.s  decif.6.  nHm.^g.  vbi  dicic,  Confimilicer  Baldus  tn  l.  vntca,  nHm.27. 
quodparnapriuatiotiisappofitain  vnapar-  Cod.  dehia  ^ua^cent  nomine  ,  docct  t  ' 
te  velcipitulo  ,  noacxtcndatur  adaliud,  tclhcor  mandac  vxorcm  fuam  non  mole- 
cuminptmistantumconfidcretur ,  quod  ftarc,  quod  intcliigi  dcbcat  de  molcllia  " 
cft  cxpreirum  ,  ibi  &  num.  20.  luta  8c  Do-  raalo  modo  &  aniino  iliata  ,  idem  Baidu« 
Aotcs  allegat ,    quod  la  dubio  iudic«ui-  m  L  t.  %frf.  Scd  pone ,  Cod.  dt  vfHfinR.  * 
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quam  irntennain  iadiorcm  dicit  Cumanus  cur  cx  Cothniann.  volHm.2.  re^on.gg.  nu' 
iMjiLji.tn prtMCip.  6c  ita  intciligit  quoqoc  wur.i99.  &fe^tte»nb.    dc  vcrbis ,  <j<i»i(>» 

ikc^^cotipl.sti-nHm.it.  vbiquoquepco  fiii/ QdHtbjo^haKm / mtf|!^Mft8(<4M(n# 
coni^tobationc  allcgat  multa  iura  &  au-  d(nf(^ren/videCodii|iaDOum9«4iiniv./.rMi- 
thoritatcs  ,  &  ampliat  ,  ctfi  autcm  alt-  f'l.31. 

ido  ctiam  veniat  molcllia  lutis  ,  ta-  Nihilominus,  vti  ciixi,pruptcr  vciba^c- 
i  ttiell^itar  de  ea ,  qiue  inftrrar  excra  ncraHa  &  vninetlalia ,  magna  roanfir 
ei«ndef»fto  *  oon  de  iodidali ,  vcl  cuUas,  quia  fubhifcevcrbis.omnisroolc^ 
etUin^eea,  qux  quiMcm  in  iudicio  infcc-  ftia,  aclio  &:  cxccptio  iuris&fafti,  ^^dc 
Ru: ,  ied  pcr  calumaiam  &:  malo  animo  ,  enam  quir  dc  lurc  competunt ,  prohtbita 
miod  ^  (najrifne  verism  eft ,  fi  id  faciac  cenieniar ,  DoAores  atlegat  Frandfcus  de 
«IpnAfibi jper alterum  daca  ,qiuelatiusex-  EimlTr^iUmJe/kce^Mete/Idtt  />rr- 
't^in»Tituxin  h\:i^cto,deu4ti>40C4tU4irmata,  ft4ti,lib.g.  ttt.iS.  ftrti>t.  ibi  dirtindic , 
i^.t6.num,667.&fffif.    ibi  &  lequentcs  qucm  vrdcas  ,    idcm  docct  Mcnochius , 

w.^.prdfnmpt.pf.  MiCcixdusdefrobde» 
ftSUmmmmli^hmfiMittrdtm'  tikliif.ia36,nMm.m.&fe^memtik.  De- 

(ri,  cixiS  cortclnf.S / j .      Gr^x'\:\xm%  tcm.  i.difie» 

QHod^refiJ}otihi,noHfotesindeqHeri.  ftat.fBrtnf.cap.1s6.fsMm.j2.  Q^fecjMentifr. 
^icquoqutdocct  Batbora,i«f4^.7"/?«</fl-  Vbi  cura  tciiator  molcftiam  prohibucnt 
f0^imm.j.  & 4.,  deftMmMwMhwtmut  perverbaafnpliflinia,  imclligtdcbentde 
oiiod  prorolttena  aliqucm  non  molefbre,  omn tbus  moledijs  tam  iuris  quam  fadli ,  (i- 
nonprohibeturcummolcftarcdclurc,vn-  uc  in  iiidicio  ,  fiuccxtra,  agcndo  vcl  rcfi- 
Claufula  ,  contradidorcs  appcllaiione  ftcndo,&dicithanc veriorem,  quidquid 
"  '^^(ita  compel^endo,  iblum  locum  ba-  alij  contradicunc  ,  quiaverbagenecalia 
i  fa^o,  non  contradicentes  deiure,  geminata  huirtinis  nullamrecipiunt  reftri« 
lures  Doftores  allcgat ,  in  cap.pro  illorum,  Aioncm  dc  habilitat^,  quidqiiid  fit  in  ver- 
liMm.^.defrabendts,  &Mynringer.  i.ct-  bisiegis,  &iuintclligitur quxcunquetpo- 
jir^./4^.  iivcnditor  promifit  deeui^one  leftiaprohibita,  qnamTcAatorprobibe»  • 
^mcimadeifenfione,tamadiieriusIiiris,  potuit ,  fiucpronibictofiat  inTeftaiiMii-  . 
^;^tmfa<ftimole(lationcm  ,    nontenctur  to,fiuciiitcrviuos,  tamiu(la,qunminiu-  ^ 
adaliud  ,    qium  vt  in  Iiidicio  profequatur  fta  ,  ciim  dcfinat  cllc  iuila  ,  quando  cft 
&de£endat  ,  quia  vcrba ,  fadli  molcftatio-  ptohibita,  iniclligendodemoleftia,  qu« 
ii^^debent  intelligi  (ceunduro  natnram  poceftinchidi  ioverbi$ptohibicionf$,iK>a 
^otradusexTuic,    vtdcdeKocBocriuro  ' verodeilla  ,  quatvcnitexnaturaadus  ,  i- 
dec^on.67.nHm.2.    &docet  Dcciusro*-  ta  concihantur  ibi  Doilorcs  ,  latcSurdus 
jj^.tf.  nHm.}.^  qoando  ludcx  dc  f ado  ^ro-  d.  qHaft.26.  <^fracedeHt.^  qui  &:  dectf.19^ 
j^SBt"^   iudinnrcafiisfocpitaa,  &ideo  mteriiynlsagitdemo  qualisfafti- 
(|i^^plic(c^ |iM>roifitdefcndefe,   non  dat»'  vtweretexdifpofitioneTeftacons 
foin^cur  ifta  promiffioadcafum  iniurix,  ptiuetur  ,  qucm  confulas  in  L\€t\  contin- 
4;it*^tti^o  dc^a&oproccditux,  dedau-  ^cotiis  »  «juia  ceHftl.s62.  nmmJ^  ^9* 
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docet ,  qnMimportcnt  vcrbt,  quouismo-  pr^elbrc  tcnctur  ,  Czzhex,  decif.  it».  fcd 
do,  (iuuinudocumquc,  6cc.  immocjn-  viHlius,  vcl  vt  ncpos  contiaucniicpoicft» 
rtat ,  quod  dc  iurc  contr.iucnicns  volum.iti  vt  pulchic  rcfoluit  Surdus  confil.ft.niim.ij, 
Tcfbtons,  crtiti.iturindigiuu-h.-ercdit.itc,  (^fc<jHent.  pro  quo  «Sc  tacit  doftfuu  Aat. 
l.posHr^atKrrL^  .  jf.dr  hiStijuikusirt  tnUtgn.  T^^^^Uwx.  Itbi.^ntflforenf.fo.nMm.i^.  Sc 
Crauttt.  lonfil.i.nMm.  Paril.  confl.iy-  Miic.Aiithon.  de  A»natis<^rf//r//or.(J/. 
nuM.  >  r.  lib.22.  &;  ti  tutnt  pinnogemtuj,  mer.^z.  vbj  dicit,  vt  lit  locus  pcrnx  contta 
priuatur  iure  piimogenuiJr*  ,  qux  .ilio-  huicntcm,  dcbcatintclligidcaChi valido, 
quiii  iplidcbcicturiuichrtcditario,  idcni  non  .lurcm  dc  nullo  ,  pro quo  facit  rcguU 
Panf.  diil.coKfil.i7.  nnm  /^/.  poH  GlofT.  <;cneulis,  quod  in  ijs  ,  iii  quibusnon  va- 
Si.\\moi.c\^.incAp.l4cct ,  devoto  y  Baldus  lct  adus  pcr  vijm  dilponiionis  ,  ncc  va- 
$n  yiuthen.hoc ampliHt,nMm.7 .Cod.de f.det-  lcat  indircdc  pcr  viain  poLMiaiitJtis  ,  la- 
romwjf/'.  puta  ii  pocna  appolita  iucriiiuda,  Ton.  confil.  ^o.nnm.S.  (^-feqMeHtth.  vo- 
autaliasconucnta ,  nun  ainbiguur,  illam  /«m. /.  quod  contra  pa-uamadicclam  plu- 
per  inobcdicntiam&inobrcru.intinm  com  •  ribus  illullrat  idcm  lafon.  confl.Si.fMbnit- 
mitti,  DD.  .illegat.  AntoD.Cafp.Tht  fauius  mer.6.  (^feejMentih.vulMm.i.  luncbdo- 
ltl?.2..<]M4j}.2i.nMm  2o.^_Ji.  quiatuncni-  dhma  Mcnochi]  dt  arhnr.  cafM  6c 
hil  Jttciiditnr  aliud  ,  quam  contemprus ,  in  tctminis  contiaucnfu>n;s  docct  Vcral- 
aquo  tamehqu.imlibctcauiamcxcurircdt-  lus  part.  1 .  decifion.  Rott.  Romundt  zh.mH" 
cwnnm  7'  pcr  Vcralluni  pjrt.i.  decifjij.  mer.6.  ^fequintih.  quod  non  iJ:ca(iir  qnis 
alioique  ibi  allfg.itos.  &  ilus  Salicctus  1« /.  contrjucniic  ,  qu.Tndo  qu'd  Lclum  hnt 
fi  oMtf  maior  ^nHm.n  1 . &fe<f.  Cod.dc  tranf-  bona  hde  ,  &  mici.tionc  ea  ,  vtcxaduti(o 
<</^  tradit ,  an  iiuciptH.uis  Judiccm  dicatur  probari  dcbcat  ,  quoddolole  (?c  n>.'.lo  a- 
conttauenifc,ibi,quxllioncm  faccrc &mo-  lumo  contraucn:  um  tuciit  ,  ad  hoc  ,  vt 
ue:c,diticrunt,5<:  c|uand()quisdicaturcon-  quis  in  pcrnatn  incidat ,  ad  cuiuscxculii- 
tra  tjccrc ,  Cau.ilc.  p^rt  j.decif.6.  vbi  &:  dc  tioncm  lufficit  dolum  .Jc  animtim  mahtio- 
icg.  prohibitJ  dicoiuBr  oauiia  ,quaf  cx  ali-  fum  abcllc  ,  Smdu}, /thr..^,cenf/.ffo.nii'- 
quo  3<ttu  prohibuo  (cquuntur  ,  dequo&  mer.t.  protcllatip  autcm  intetpolitain- 
Do&oTCS  t!x.7.ii.  tn  /.cnt  iHrifiit(}io,^.de iM'  dicat  animum  ,  quod  dololc  noncgcrit, 
Ttfdf^^.  •  DoOtoxcs  tn /pMpi/lo  ,  ^.fii^Mii,  jf.de  M9- 

9.  Prxdtila,  ali.nquc  fimilia,  cumTitius  ut  operu nMMCiat.  habuitquctclpontum  V- 
aducnerctnbi  obllarc,  protcftatusfuitnol-  niurrfitatis  pro  fc ,  cuiimpunecrcderepo- 
lcfcrontrjueuuc  Tellamcnto  Auix ,  in  6c  ruit  Pcckius  >»r<«^.  c«/w  ^«/rmir/ ,  num.s. 
ftper  quibus  tcftiri  potuit  ,  at  legitimam  de  regnlis  iiirts  in  6.  hion.  tn  confi/.y^. 
k- pctcre  ,  cui  necgrauamen  nec  ptKuam  nMmy.vo/Mm  j.  iundtadoi^nna  Mcirneri 
adijci  poffc  ,  /.  tjHoniam-,  ,  6c  qux  ibi  not.  fom.j  decifon.  Camer.  /mprrtaJ.  16.  tn grit- 
Cod.de  i:toJfictofoTeJf^meHto  ,  &cmAcQ\i'  MamtnihMS  ,  S-  ^{um  ^thfnPOl  /  in  fn. 
i:it  pfxdida  Menochius  i.prnfMmpt.  gS.  vbi  Dodlores  allcgati  ,  quodquoticfcum- 
non  proccdcre  tn  i;s  ,  dequibusTcdator  que  aliquid  factcns  ,  vel  oiruicns  ,  pro- 
teftariaon  potuic  ,  vodcnec  iUius£u^liun  babilitcc  cccdidit  fibi  id  »    quod  t^t^hira 
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JFd  omifnim  cft,  licuiffc,  quod  tunc  omnis  ocatur  ad  iltud  praEdandum ,  an  difficultai 
f«iiacdlcr,p'^diilis  luiigc  craditapcrGri-  exculer,quo<lfiadbtbiierironsnenidilt^cr>- 
Wd^'4Uctf.  ty.  Hitm.J .  &fetj.  vbidicu,  licct  tiam,vidc  diflin^ioncm  ibi,&  qutdnJiffi- 
vcrum  fit ,  qu6d  filius  1  uc.es  mftitui  poflit  cultasfupciucniat  ,&dc  difticultatc  ,  qu6d 
fub  condiiionc  porellatiua,  quodque  tdU-  proptcr  eam  quis  cxcufetur,  W^mkJe  tMt- 
^or  poflit  prafcjpcrc, ve»re,&  hxrede  iuum  tis  &  ambigJtb.i4..t$t.s.4^&s /.  pro  &  con- 
priuarc  hxrcditate ,  eamquc  iri  alium  nanf^  crt  DD.  in  Htnfipodtfidmffxtf,J^»A*9* 
wrrCjfiquid  fcccrit  vcl  non  tccciic comra  ifjviff./^^.Csr§./o.«r.7.£fy?^.&quandoqui$ 
voluntatcm  ipfius,  tamen  id  ita  vcrura  cft,fi  curo  armis  dcFcnderc  tcncatur.qiii  promifit 
tflqaodf rxcipii  aut  lubct,  non  fit  impofii-  dc  fado  dcfendere,ZaL  m  d.l.JltpHiM$9  tjitt 
b^e»yel  non  coiatineat  aliquibus  tectbus  in-  m fi.ff,de  wn^^iir/.  Ibmmaciin  noillidaiDv 
tcrdifhtm,  aut  probofum,  prout  iua  in  ter-  qo^d  non  quaeuis  quzftio  refponfum  me- 
minispneccpti  dc  non nuMeibndis iibeiis  rearur, fcd  incpta  firipfam  rctucct;  hinc  Ger- 
Uibos  probat.  mani  dicunt :  JUltl  ^buftori  /  t(l  AUCt)  f  U» 


iiniUibw  fimdamcntis  pro  &  ^blOMff. 
Oi^ita  allegatis  cau&  poftmodum  compo- 

fitaflrit^crErcnimdemateria^^^i*/^./:'^^  4»f-  C  A  P  V  T  II. 

fuhjltt.  nuvt.  23  f.  X  T  Oriinr  c]norqiiot  funt  Pra<?^ici,quim  f, 

II.    Simtlehabuiinfa(f>o,vbiquiscafiim  for-      ^  malitiok  (xpe ,  quam  infiijuc  Partcs  - 
tninvn>  ^i^ipf xe  vidcbatuc ,  fcil.  quidquid  litigantcs  caufam  principalc  varijs  inciflieii- 
"^iwfei        euentuflllf^  ctac»  (e  pro  eo  tibus  acc^  emcrgentibus  quxfiionibus  pro* 
iare  veue.ita crifm  obligatur  per  notata  in  trahant,&  iudiciottmi  iricis  inuoluant;  cu- 
Dccif.  Rotx  Gcnucnlis  //.  w./^.iunda  do-  riofus  fc£lator,inquitScnec.  t.n4UMT.^ut,fi, 
djrina  Cor.iiii/if  lfitfHlattotnfiHM.^,§.  de  prAfat,  cxcutii  fingula  &  quxiit,  prtia  Gepr 
«rr^.e^/^.vbi  tradic,  qn&d  alieni  £iai  pro-  qiucftio  eft,icd  tamcn  qu^ftio ciMitPlio.4r 
aiiffiodeiureCanonicovalcat&Iafonf^/.  eftfi.xx.  quippe longiore moraopnseft, vt 
^ftnm.io. dick  va!crc^dic<ila  pocna  vcl inrcr-  foluas  quxftioncm,  quam vi proponas Sen- 
#lTc,  ficut  promiccciu  aiiqucm  ratum  iiabi-  tftfi.      proponuntui  vi  foliian(uc ,  fcd&  , 
nn|m,ncccontraiienire,necmoleibre,tn>l  foliKifC|>etuniart  ai^itaada&aAMlli 
lelligitur tamde  iurc,qujm  dr  fa(5bo  Gram.  tongisdi^nisaonibusin  immenfiim  cxcre- 
V  f  ''':iT  w.#/.confc-rDD.rupraallc^ros,&  Jcunr.quarum  vfus  in  fcKoli";  fquidcm  role- 
m  d.l.JhpnlMio  ifitt $>•  »bi,&:  an  fu&ciai  dc-  rabiljs.quandoquidcm  vt  jctlatur  Scncc^^» 
icnliqprzftira,FArinac^«r.i.4rr{^(rMr^«.  ir^*w/f.r.qu«daittexercendl  laiftmom- 
i^ht^Meiiher.£A^i.  iecifCtam.  imf.iiJ  ffm)  caufa  ouzramiir   qosdani  8c  dw» 
mrfiUIU  aropliai.  ^  Faiinaciumi»^.  i.  qujti ontnr  obtcfflam cn ro  fiMir ,  &  quarfit» 

tit.4.  de csTceriiiHf  &  cari  fraft<,ij.  34.  .n.f.  vfui  vat  m  foro  &  in  iikHci)S  vfus  p.iicior  & 
e- fe^q.  ao  pconiirQi  fa^  alieni j^xciie  te-  ftu^or  cHe  debcrct ,  fea  coanguiUnto 


Digitized  by  Google 


IVSTITI  A  I  N  QvytSTIONIBVS 

torcf,  &licctf3Cpc  ordinationes  &:  rcfor-  adniittcndum  vcl  non,confc(lionc!ii  iudi- 
inacioncs  falubcrrim^  inucniantur,quc  ccr-  cialitcc  fadam  poilc  rcuocari  vcl  non,  Do- 
tos  cosquc  pracmdicialcs  tcrmmos  ad  hscc  minum  poflc  rcuocarc  Procuratorcm  vcl 
&  illa  in  iudicio  ficicndj  conftituunt ,  ta-  non,5crimilia,Carocius  vcio  deexcepttoni' 
mc  ipfis  incidcntibus  S<.  emcrgcntibus  qu^-  bns  contra  pr£tHdtctalesfe»ten:t.u,excep.i2fi 
ftionibus  hinc  indc  cftormatis  impcditut  «/KW.^^.C^y^f.  tradit,incidcntcmquxftio« 
fcurciardatur.qutppc  pcndcntc  iudicio  fu-  ncm  dici  quxt.mgit  negotium  principalc,'' 
pcr  incidcnribus,  no  curnt  tcmpus  inprin-  &  inducitur  ad  intcntioncm  adkoris,  ha- 
cipali,Mindanus<^tf  c<»«r/»f«r/4  caufcap.j\.  bctqiic  vim  cxccptionis  peremptori.r,  vttn 
fium.  zg.  rationcm  alVignat»«m.  i^.  quod  excmplis  ibi  propofitis  ;  dcpcndcns  vct6 
mori  non  ccfTantibus,  non  folcat  officcrc,  quacftio  cft ,  qux  negotium  principalc  quo- 
infctcns,  quod  pcndcntc  quacftionc,  an  ca-  quo  modo  tangit,&  ab  co  originem  trahit, 
pitula  admitccndalint,  vcl  pofitionibusrc-  ncut  quxftio  Dotisamatrimoniov  vt  au- 
ipondendum,  non  currit  tcmpus  ad  pro-  tcmdiLatut  dcpcndcns,ncccfl'eclt,  quod 
bandum  prxfixum,  addatur  Cluiftm.  vol.x.  dc  ca  tradtctur  pcndciuc  negotio  principa- 
dectf9f.num.9.\i\XiMsdectf2S6.M.i.&fecf.  h  ffc  incidcntcradillud  ,  &:cmcrgcns  qux- 
LinccWot.  de  attentatis p.i.  /tmit. 11.  &  19.  ftio  dicitur,qux  rcfpicit  proccflum  &:  ordi- 
n.^.(Sfe!jq.  k'Xi\(X.decif.fo.n.f.  cxornatur  ncmlitis,      cadit  in  naturam  exccprionis 
inTiraqucl.  tn  iract.de  retraEln  Itgn.  %.  ii.  dilatorix,  ibi  Sc  quid  dicatur  conncxum,5c 
gbjf.i.adverh.CHrrtt  temptu^&c.  maximc  G  nnm.ss  C^fijJ-  quod  iudcx  laicus  dc  cauU 
parsaducrfafucritcaufa,  Thcfaur.  dectf.io.  fpirituaUincidcicr  cognofccrc  poffit,  intcl-v 
f»«»w. II. Surd. co»/" ifo.»H.f2.(^/e<j.  Scde  ligcvtibiiuxcacommuncm,fiquxftioinci- 
alimcntis//V.i.9«*/?.4/.«.^/.  (^fef.  inttt.   dcnscftfaifli ,  cognofciturpct laicum,fi  (lc 
^.(jutft.f.n.io.^feij.  vndc dcfcndi quan-  iuris,  noncognolciturpcrlaicum,fcd  rc- 
doque  adlioneminiuriarum  non  fuillccx-  mittiturad  Ecclcfiafticum,quxcommunis 
tindam,quodadorfadoaducrfirijimpc-  fubdcclaratnr  vcl  limitatur  vt  ibi ,  &  latd 
ditus  intra  annum  litem  non  contcftatus  Mcaoch.^/^^ri/rr./r^.i.  ^«<t^.  .f/.  quxdi- 
fucrit,  cx  Zaflo  /« l.JilnfuUm,  hh.  14..  ff.  de  catur  quxftio  incidens,  qux  cmcrgcns,  qux 
verb.obltg.  &  incocafucxcmplificatGra-  conncxa,6(:  qu.x  dcpcndcns.  * 
xnnMstom.i .dtfcept .forenf66 .n-s I .  Vcrum  lanus  &  diftindius  dchi^ccaglt  5« 

X.  Porro  incidens  luxta  Znfium  in  l.  <juod  Viciiniis  de  probat.  Jtb.i.  cap.  fS.  ciux  dicZ'' 
tUjJ!r,nHm.\\ .& feq.ff^.de re tudicataAkhui  tur cxccptio cmctgcns,& qux inc[dcns,vbi 
illud,quod  antc  litctn  adVum  cft ,  &  in  hic  varix  rcfcruntur  opinioncs ,  &  dicit hu.  17» 
rootaincidit,  fcdhabuitcaufamantiquio-  quod  omnium  fentcntix  circacmergcns& 
rcm ,  vt  cft  padum  dc  non  pctcndo ;  itcm  incidcnsponint  fuftincri,  vt  ibi  dcclarat,  & 
cxccptio  ailori  oppofita,  quod  fit  fcruiis  &  latc dikunt ,  an  ludcx  fupcr  cxccprionc  vcl 
fimilcs  prxcxiftcntcs;  cmcrgens  autcmdi-  ctiam  rcplicationc  incidenti  8c  cmergenti 
cicur,  quicquid  in  caufi  nafcitur,  quod  cau-  pronunciare  tcncatur ,  &  quomodo  ludcx 
iam  non  finiat ,  S>c  idco  dicicur  cmcrgcns ,  tacite  pronunciarc  6c  ad  vltcriora  procedc- 
<juia  cmcrgit,  ciufcitur  ex  caufa  >  vt  tcftcm  rc  poftic ,  ad  qucm  bicuitatis  caula  fit  rcla- 
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^,qaia  tradit  Doubilia&inpranquoci-         •  1^4»**  ♦  * 

jdiaiu,qturein6dicoiicingnKiaceciinit..x.^  r^i^. 

Idcans .  porTct  adiuogi  Mcnoch.  J.  <jt,^Jh      .     jy,  QH^ftio„,  pr^SgJieisB.  - 

ibianaibirnumconcfllumlupcr  cauia 
principali  cenlcatur,  cuam  conccilum  lu-  Qjuucftionibiis  prxiiidicialibus vide 

pcr  cauljs  cx ca  emergencibus»  iDcidcDcibitt  .  A-/DD. m  f.  pratMdataics,  tnjiu.de  dilto- 
kdcpendemibiu,  i^cafu  16?'  qwindo Ae         *ibi omnes latis  traplianc  maieriMD» 
^omodo  dccaufaincidenci  &  emergenti  &  prartuJlcium  quid  (it  docetZafins  » A 
ludcxpronunciarcdcbcat,  lenccntia  lata  m  ^tHities,nHm.6.C.de ludtc.  quotautem  mo- 
pnncipali,aD  &qaandoprxiudice(  la  inci-  dudicaiuc  caufa  prjriudiciaiis  vidcbisapud 
denti,  Bart.M  t.fiifdex  »f.dekit  ^tujkiu  Bact.M  IJm*  eMtra,i»  f «m  PUmSiMutmM,' 
p4^lMlietti  ittrts,  cxreia  apud  Pacianum ,  /•  f.  de hkerie 4gnofcemdis ,  &  Ciauet.CtNr/r 
&ratisdi!ucidctrad!iucin  Dauth.  de  tejla-         vbi  ifcdicit.quandoRcusproponitcx- 
menm,nuin.  139.  &fe<fq.  &  ib»  adducun-  ceptioucs  pcxiudicialcs  poi  roodum  inci- 
lur  qwe  fiiitcxceptionesemecgeives     mr  dmtis ,  fioe  per  modum  emergentis ,  ruoc 
ddentca ,  flcquod  fupec  cmcrgencibua  Inr  pnut  cognoionu  depratindicKili.due  caufic 
-llextcneaturcacit^  vcl  cxprcllc  ptonuncia-  criminalis  fit  przmdicialis  ad  cunlem  ,  fiue 
rcs  lecus  etlc  dicic  i^upec  mcnieocibus  » quu  cuulisad  cnminalero,iiae  vcxaquc  (it  ciuilis, 
fomok  deciiio  coniinctiv  in  fcnBmtiadefi-  fiuc  vtrat^ue  criniiudis  » to  vide  Gratianum 
jllBHft«  potefttaniaopioiumciawliipesti»>  tem.»Jifkt^,fiinmfjuf,394..ferfi.  vbifle 
cidcnti  ii  vclit ,  fcd  non  cogitur ,  nilt  iu  ca-  quid  in  canlarum  concurfu ,  li  vna  cft  alteri 
fibusibirelatis,  &  Addition.icor  nHm.  13!.  pixiudicialis  ,priu5agcndum  cftde  prariu- 
cxceptioncm  mcidcnrem  cflc  dicit  ,  qa«  ^^^\\iJi».C9d,de0rdtM.cogmt.c.t.x.eodem 
Baynfim  6u  roecicarefpid^  cmei^nRtivve-  tMfJator,  x.  ^iei filtj fint  le^utmi » quafi  nnc 
ao,  qux  non  teipicit  canfiim  pnnctpalcm  fcuAra  dilpucctur  de  alia,  mnnao  vna  cft 
infe,  redconccrnttproceflum  &  ordincm  cauracxclufionisalteriusr&fcntcnri.ilatain 
LtiS}  &  hxc  ientcntia  vera  dicuur ,  &  Addi-  vna paiic eacepuoncm  reiiudicats  inalce' 
iionatocad Mynfing.  i.  tfi^;9n»«./c».'docet^  ta,ica  vt fi  qmeftio  pnrindicialls ptins  no> 
qujrftioncs CMiciyntetpygHidiciJiBt  vfi|ne  difcociaiur,  dicacur procedi  contra  iuris  or- 
tddetcrroinationcm  c.iuCc  pnncipaltsnon  dinem,&  fic  intricario  proccfluum,&  cauf^ 
9&  rcfisruandas ,  icd  dccidcndas ,  exprenc  coniiiodua(UE,ampiucurproccdcre,etiara- 
Iflcacite»  anicquam  rapev  caafj  principali  ftcaofii  pnmidiciaW  ^iimo  loco  cflet  in« 
puMHincieittr ,  vc  fi  eKi|>ia(  ur  qu6<i  ludex  cboata ,  quod  magis  e(l  iir  caufa  crimmali  y 
krincoropercns,qu6dnon  pollit  ellc  Pro-  quzcftprxiiKlrcialisadciuilcm,  vndcpriiis 
•  cuxatoc,qu6d  iibclius  Ik  irKrpcus,&C.  vc-     de  illa  agicur ,  &  hoc  um  racionc  prxiudi- 
^jnnu^  fiipet  iinguii>  piaedicteaconfis-       cialicacis ,  e^iion  eciaro  roaiocitaxis  &  prare- 
..j.^  miaentiflB ,  iden^diceDdum  ^pnaiidoauiiii 

cimlis  prximhciuminfirtrcriminali,  itavt 
U    J^»  cnminahsacuiilidcpcndent,  /.  i'r.£/?j'^rff- 

 ,  mmtd^»d.d*£U^w,i,^M0iu4m  CdesduU, 
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&allcgatp«iudiciumRorx,  vbi  fi  fticiit  lionc,  in  <ju.icxiUcbat.ngcns,ideodatarwi 

imcntatum  cimlc  iudicium  cxccutioius  in-  maiiutcntio  llnc  dilcullionc  jMiiJilcgiorum, 

ftrumcnti,  &  DchuorctEpcriicnminalitcr  quxli  Fuilsct  j^)ta:iiidicia!cspolld!ioni,prius 

«gcrefupcrvrur.iria  piauitarcpriuscritcau-  illa  diliruti  dcbui(Ient,Mcirner./«?»».^.  decif, 

(a  ciuilisdctcrminand.i ,  quia  ti  dctlar  ibi-  Cam.Imp.26.nHm.2.  WynWng^.i.ohfrr.iov. 

tur,  inftrumcntum  clVc  cxcquendum  ,crit  DD.  tn  d./ocfs,  imo  &:  ("upcr  alu  pcrcm- 

rubiata  omuis  practcn(io  vfurx  Sc.  crmvnali-  ptoru  articuli  prius  admittcndi  ("unt,  Mar- 

<ati$,&  fcntcntia  parict  cxccptioncm rci  lU-  iha  «»  dtgejiis  tom.  i.  tit.  y4rticMlt,  cap.  u' 

dicatz  in  cnminali ,  vbi  contrana  rdoluit ,  (ed  tamen  caula:  prxiudiciales  nonimpc- 

&  plura  ad  propolitum  adfcrt,intcr  cTtcra,  diunt  prouiiioncm,  >X'amcfius  tom.i.  conf 

auod  pendcntc  ludicio  fupcr  rctiattu ,  li  .f/.quoddcclaracxcodcm/ow. /.«»/?/^. 

hictit  ncg.ua  quilitas  vtcinitatis,cx  qua  ori-  &  rurius  cx  Anion.  Fabro  tn  Cod.  de  ohltg. 

tur  adio  ad  rctrahcnduti) ,  dum  ca  dilcuti-  0'a(ldefiH.\t.  vbi  non  fir adiudicatio pro- 

tiir  ,  curtit  icnipus  anni  ad  facicndum  dc-  uifiotults  contra  qucm  cll  pra-fumptio. 

pofitum,  quia  ncgatio  vicinitatis  inciden-  Dc  adtonibus  prariudicialibus ,  &  quc  j, 

ter  faila  non  facit  aliud  ludicium  ,  cum  cx-  abfoluic  talcs  dicantur,  Maianta  in  Specn- 

ceptio  non  faci.ncaufam  per  fc,  lcddeca  io,par.  .^.  dtjltnfl.  20.  vbi  multas  aiflioncs 

iudicatur,  vtdc  ptincipali ,  ncceft  ncccllc  piziudicialcs  ife  cafus  rcfcrt ,      dc  v.iri)S 

fuper  eo ,  quod  mcidenter  dcducitur ,  pro-  pixiudicijs  &  vtilitate  eoi  uni ,  Mindanus 

nunciarc,dicit  autcm,qu6d  fiordinisexce-  de  conttnentia  caujartim  ,  cap.  lo.nitm.  11. 

ptio  non  fuerit  a  partibus  oppofita,  valc-  fe^^.  vcrbum  prxiudici)  quomodo  fu- 

oit  proccfTus  8i  (cntentia  ,  cum  ordo  vnius  matur  in  d.    prttuduiales,  vidc  apud  Gil- 

cauliead  ali.im  rcfpiciat  iura  p.irtium,  Van-  roannum  tom.      fymph.  par.  1.  vofv  //. 

Vusdenuli1t.exdefen.proceJfn.4p  (^fo. dc  nMm.2f.  O^fe^q.  qujmadmodum  &  alio 

quo  latc  Valafc.  ftf)?».!.  c«»/«/r.//^.  £fc  ordi-  lcnju  quotidic  in  praxi  allcg.imus  prxiudi- 

nc  non  (cruato,  quandoacVusi»ulluslif,Iatc  cia  Rota:  Romanr  ,  Spircnlis,  aliorum- 

Yiincuiincap.^Maparicnum.^o.x.deap-  quc  tribunaltum  ,  hoc  cll  antc  iuJic.ita, 

pellat.  ^iii^  ctiam  prxiudicium  cll  dcfenfio,  qua 

Pulchra  cft  dccifioapud  Fannac.^4r.  I.  nitimur  ex  fentcntia  prius  data  ,  vd  in 

decif.f62.nMm.  3.  an  exccptio  ptiuilegio-  futurum  danda  ,  quod  exornaiut  in  Za- 

rum  polfil  opponi  aduerfus  agentcm  pof-  fio  tn  RMhric.      de  exceptionih.  pra/cnpt. 

fcflorio  rciinendx ,  vbi  conucntus  fuftme-  pratudicijjs  num.  4..  ^fe^f.  vbickpul- 

bat  llantibus  pnuilegijs  fe  no  fpolia(Te,idco  chrd  cxcmplihc.it,  quod  lummaria  lcu- 

Rota  ordinauit  vtprtusdifcutianiur  priui-  icntia  non  prxiudicct    plcnario  ludi- 

lcgia.quia  fpolium  pendcta  Priuilcgijs,ac  cio,  quemadmodum  6c  lcntcniia  lata  lu- 

proindc  dc  ijs  piius  co^nofcitur  ,  prout  pcr  incidcnti  iii  cauia  fummaria  ,  non 

prius  cognofcitur  dc  poncfUonc ,  quamdc  facit  prxiudicium  ,  quo  mmus  iliud  pof- 

attentaiis ,  quando  ab  iUa  pendent  aiienia-  fii  poftea  {Ki^icipalitcr  dcduci  in  ludicium, 

ta,fcd  inca(u  dcquoagit  Farinac.manutcn-  Caftrenf  itb.  x.confixz.  fnl?  num.i.  fitut 

no  non  pcndcbat  a  priuilcgijs,  fcd  a  poild-  Sc  Amoldus  a  Rcygci  tn  TheJaMro  iMris , 

bt.C. 
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St.C.ftrtf.CMufktm^docn^  quodrentcn-  ftrtnf(.^ii.ibiDDf>rc&contr4,3fa;  innro- 

tiabtaincaufa  rummaria*  ooofaciatpr^.  oientum nooprobare. dum dirccpcacur de 

iaM»m,  fipefteaagaturordioari^d^Mi»  cimviribvfidocnSordiisrfn/riy^ntf.zp.^ 

99.  fiqo^ioniSccsofirfiiinoMrifi  vtcft  »»/474.»«.  35.  iiin(3adodrina  Ant.  Fabrt 

executio  iudicati,  incidataltg  qu^ftio  non  in  Cod.  dtoblig. &Mil  defin.  3.  &  ii.&tir  plus 

fummaria.  vt  qufftioproprictatu.  quod  v-ilae  qucddgiiMr  dtfin.  ^  Sed  videtur  di. 

tficqu{llioincideotvtipcincipalisroinmo>  Rm^ucre  SnmdtttHmtnik&OMdhi, 

tiedcddidebcitt  haod  mirumcrg9»qaod  7*|fig^f.OMOi.)8*l^/^f  ibi  aKud  efle  dide 

non  faciatprjriudictum.n  pofleasgaturof.  quando  petitur  eiecutto  fentent?»  ,  antc 

dinarie,  latius  ZaHus  md.LfundHm,  ex-  cuius  probacioncm  przccHit  iudicialisdiH. 

plicat.quandocotnofaiiofudictorfi  fitper.  cofiio ,  inquapotuicopponicxceptiopr. 

mifia,  fir  quandoador  a^tonc  pr^rudicij  rcmptnria»  aiiud  veroquandopetirurcxc. 

ag3t,& quod  maius  dicatur  duplicitcr.ficui  cutio  inflrutncnti  cx  forma  ftatuti  .  quia  / 

cauranatuseftmagna.  v.g  A(^oragitex  tuac  excrptio  nulliMtis  vidctur  impcdi. 

TcftamentOy  Reoscooentusexct|Mtquod  reexecutionrm .  cumtuOcnonpnrcclTc- 

fit(eruos,quod(icruriorus,&clMrqo{llio*  riciudidom,  in  quo  potoerit  opponi» 

ncsruntprxiudicitlcsadTeftamentum,  &  &  idco  non  ccnfctur  rcir<5^3  fxccptio  pc- 

prius  difcutirnd2',&:  lioccafu  iimitatur  R.e.  rcmptoria  ad  impcdicndam  cxccutioncm, 

gula,quod  Adorcnon  probanccRcusab-  ibi&  inftqq-fro  &  (cntr*  trguitur ,  ancx. 

foloatur. «cpropterea  Reo nondebeac  io-  ceptio  vfuraric  prattititis~obUet  execu. 

iungialiquaprobacio.  anteqna  Aftorisin-  tioni  inftrumenti  tanquam  pra^iudiciafi^ 

tcntiofundatac(l,quiafallicinexccptioni>  fed  Dauth  dicic  ibi,  quod  non.vt  rcfpon- 

bus  prariudicialibus^dequoaliquanotabi-  deodo  ad  oppoHta  docet,  quodpr  nudi- 

lia  in  prcxiapod  Dtntb.idrTQ|f<liiMit*i|i.d'  ciaiitas  caufie  ad  eifcfiuffi  fiiipmdeodi 

y^f^quandoexceptioprobanda,  vbicarpit  iudicium  executiuum  ,  non  attcndatora 

Iudices,quiquandoq;  vcriqjparti  proba-  qttand^in  cogmtionc prxiudicialitatts  re- 

tionemioiungunt.quodaliquotiesHerivi.  <;^uirituraliior  indagatio  &quandocxecu> 

di,  fed  alibt  hocdrclaraoi.  fitdicit  Daoth  tioeft rctraOabilia ,  de  priori  igitur  quss 

qood  filodexhocfactatiHdiciumpropte-  (Kooc  vide  latios  Inlra  de  fi/lo  &  fta«  - 

reanon  (Itoullum,   cum  huc  ad  ordinem  tuto.  , 

ludicij  fubftantialem  no pertincat,  dcquo      Eodcffl  modo  controocrfum  fuit  in  a.  5. 

ihf&Dt>.ht.4.C9i.itfiwttiit.&iwtttjhttt*  Ii|s  caofis,  in  quibus  per  modiim  excrprio- 

mmmmluHkunt.  nisprohidiciatiSf  commnnioni  bonorum, 

^      Summeautecontrouerfum  fuit  in  caura  per  putattuum  contugem  ol)if(!^tim  rtiic 

D.IoannisScheilPeri  Senatoris  Colonicds  defcdusmatrimonij  ,  ^/.ra.^.  vadevir 

contra  Domicelbm  Margarctam  ^tmptn  &  fxtr  ,  ionAis  tradttis  fiiprritis  de  dn. 

me  pro  ilio patrocioantc,  an  pendcnie  litc  -  bijiificfit agcnti  cx  tcftamcnto  obirdafuit 

fuper  nulIitatcTcfhmcnti  cx  H.  rrnco  rcuo-  cvccptio,quod  Tcftator  fucrit  furiofusiu-  ' 

cati^illud  ipfum  iterum  imponi  dcbcat.de  xr3, Lfuriofum  C.quiTeftam.ftfe.p  jf&l.in  ad- 
qoo vidc  notata in  Cratiano  tm. }.  dtfceft,  uerfaff.  eedeiu ttt.  itcm  agi  oti  ab  intcdato 

Aaaat  obieda 
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obic^afiiitftfcprio  rpnii(.taits,qu«  &  cx-  vbian,  &  quando  furor  prifiimatur  tfnr- 
crptioncs  vtirjur  pratmdicuU  s  li)nt,&  tan-   porcad^us  gcdi,  Jilim^hc  ibi,  qutAlmlib  z» 
quamqtiaidiuncs  Ibtus  pnus  dctenninaa-  i/ffi/rcr/i».2j.i.««iu.i-diL>t,quodfurory  prae- 
ixilatmt ^u9tittC$dMmiitAii\Atpit''  cisiprobftnduveli-de  tcmporcadus^qia- 
bcat(loiertit.Cod.rlrMir/!ijiUfi«4fi dibeat,  dcMigftor dcinuaKJando.a(5tum»rcdanhoc 
yro  ptiorifitfiontnotata  ^^i^iAC^d.glof^,   itaproccdat.ctiam  illo  cafu,  quandocon- 
ifeilatcdccxccptionctnhii->i!u3tis^  1  giti-   ftatiam  antca  furorcmadfoiftc.fiucTcfla. 
i»atioacpcirfonx»dc  haca(i*t  &  Alt-x. /i^.x.    torcm  furiofum  fui^c,  quodcum  Surdo 
f0ii/r6O»  MHk  17*  C-d  quia  pr^l^tacofiionx  ncgat  Wif^^aiusde/uaeffprogrefu  Itb»  I.§.17. 
altqootaBmi-in  commooiune  ftetcrat»tp-  »  ^u&fiq,&j*tMim.^^&fiqq  iraditnr»aii' 
irmanotintusfuirincommunioncbono-  crcdatur  attcftanti dt  faRaoiente»  &quis- 
lum  iuro  ftatutario  introdu6i»t  9t  di<^uov  probet  a'iquem  fuiirc  fao»  mcntis  &iiJS6» 
quod  in  hoc cafu  qucftio  ftatus  non  ob-   aliquot  hmitatiooc5,quando  furiofuspor- 
fict  in  iudicioy  fummaria/»  a»  & Af,o  i»  iit  faccre  Tcftamcntum  ,  addeCouar.  m 
fittnm m  t,ctd,ibe£ff» D;  ^dHMir  t$.  fe^fii  Epit.  de^uifMiik.&  mMir,  m  x.p.caft. x.  Man* 
& ^  pdKtMi&^JK^fim$dt€trh0l.edt£l9i  De  ttamde  taciiu  & ambig.lib.  2.  tit.yfubnu.  7. 
furiofo  autcm  pulchr*  cxtanc  dccifionts       aliqua  in  Zano  inl.  quod  in  ea%.fifuriofo- 
R.otalc$3pnd  R.iccium  ad  Mafcard. fcjc/    numer,^,  C' ff.(ieacq.poJlf.i\ii.inDD.pLV 
924*&  ipfc  Mafcard.can^/. 59-  &  lattm  loncU  alicgatos».  citatos,  diifium  autem,quod  cx- 
ta^JatcquoqiJcPicianutlri.  i.dS^^eA(r4|»w  ceptio  dememir  neo  ftattmr  probabili^ 
4,T&(^tp.  so. pcr  difrurfum  &  Gratianus  non impediatmid^oncm  in  bonaMcnoch» 
difi tpt  fortnf.cap  ^^i.>Acnoch.ttb.6 praf  ^^  adipif  rem.^.num.:j\o.  Bart.  Bald.&  Sahcct» 
diOinctc  QeM9\^tMgfk.^tUi^uOkmuiier.^$*  m  l.fin  cod.de  tdiii.D.Adria  toU.&c  ita  iudicai» 
&  fiqi  tum  rcfcrt  Fatinic.dectf^i^numi  4- 

»    SedqunTeffatordilbcldaintvnialliiBo»   .  Deticeptione  fporietatis  doAe  agir 
buit   (  fiiciofo^  cnim  in  triplid>diiEercn-  Raudeol» i Amgfy^it l$k-'t,e^i6, mmier, 73^ 
tia  cnV,  rra  iit  Dautb  de  Jeftam,tium. &fiqq\BtTeCjgfon6ctid  obiea»t  qtiod  vide^ 
fiqq.  &:  talis  dclinqucns puniri  poceit»  /.Oi-  licct  lc^timati&  pcrfonar  rcquiratur  in  lu- 
tuii ff.de off.prafid.  j.dubitatumrnit,  aotem-  diciofummario  &Gratianus /0nr.2.</(/^c^r.. 
pore adu5 iiocconditiTe(laiiieOti> itta b»-  forenf.ca^.ie^ num. ^i.&feqq-  cxccptio le» 
.  ftoerit»  ati^lemtl-fotiorosfcmpcrtatbprs-  gitimitati»  quanda  releroaoda  fit  io  la*- 
'  §uimmtt  etiaai  trmpor e  adu»nili  contr»»  Siciapetitosiov  cater»oboia.roa»iiiPD».. 
rium  probctur,  quod  vidcturconrraalio»  • 
fcmirc  Suf d.  Ub.  x.conf      &  cftnotabile  C  A  P  V  T   I  V.         v:^ . 

eonltlium.quodailcgaui  in  quadam  cauist  DequaffmelaSi&lurk.' 
idbue indrcil» pendcntei  proter -  '* 


^2goninm  deci/.fiwit^fj^wmmif,^  quo-  1%  /TEnoc  /i^  i.de  prafumpe.quaJF.lt. 

modoiilud  intcliigitnr  &pcr  tot.de  furio-  JLVAf«ii-  O-yr^.dicit  »qaaftioncm  facfli 

fisFarinac.  fib.  i.decif^irim.iy.  idem  depccnit  cffe,  cum ambigttur  fa^um  aiiquid  fitvcl 

jtewpetandiA  Ub.^.t^*fi.     nuiiier,^i^  & ((^^  aoa  ilc,&  (imiiiccs  de aii^  ^  &  Aioncn» 
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lansrflc,  com  ambigitar,an  fccundum  Ic- 
gcsritc  quidfadumfit  ficriucpotuerii  vel 
noHi  &ih Hiim.i6'  cxcmplis UluOmur|aa 
imrfitmptio  hiritTel  M\  fit. 

Quid  fit  <\uxi\'io  luris  &  quid  Fa^i  fi- . 
t\s,  dilucid^  cxplicat  Caflrcffir/i.2.r«»/iop, 
««w  5.  &fitj-  ad  cfFcdumcognofccndi  fu- 
per  vfurtS|  <}uia  ii  cft  quatltio  fadi,  indubi- 
latiim  pqttt«  qaod  timc  lodex  fircolariilit 
compctent.  hiiida  dodrina  Corafi)  m  L 
iianeTUnum'}..&feqq.ff,  lU ft^tu  hommKmt 
vbifadiquatfliodicitur,  cum  fa<5livcritas 
)iqui<ienOnapparet,fcd  dccaliseU,&  con- 
troucHit.intcr  litigantcs.dc  <]ua  ncquclu* 
rHcoofttltit  iicttacMagiftrtttiite^wiidere 
Iblent  •  ftAiuquidem  intcrpretatiopru- 
dcntifTimosetiam  fallerc  potcll  .  icd  iudi- 
cantis  arbitrio  relinquitur  ex  produdis& 
probatis  vtrfmt)ue,  omnibufque  circum- 
flaottiiprodeiiter  tppen6it  «o  ftAomfit 
oec  ne .  &  fupcr  faai  loterpretationef  vt 
fuggcfrcritreligio,  pronunciar?,  ideoquc 
lurifconfulti  pa/Tim  in  arbitrio  iudicantis 
fadi  <^a«(Vionem  c(ic  dicunt .  quatllio  ve- 
foittriteft  I  com  dc  Mto  qoidcm  fMrtct 
cooocoiunt ,  ccteram  de  vduocarocooie* 
fiora  & toAorttate turiidifccptatar,  om- 
nis quippc iuris  quarOio,  ficuti Quintilia- 
nusair.  vci  proprictatevcrborum  vcizqui 
difputatioucvrl  conicdura  voluntatiaco* 
ti1letarQDlntB.lik2i.tr4r.  or/fir.hacaotCB 
in  re  noOaqocoltdmodum  in  qu^flioncfii* 
fti ,  libera  potcflas  iudicanti  pcrmittitur, 
fcd  conirahitur,  nca  iuris  prar(criprorcce- 
d.at»5t  hoccft.quod  lurisconfultircriptum 
reliqueront»  h&l  qutdem,  qqtrllioncm  tn 
iudicantinm  arbitriocfle,  nonitemiuris 
tuthoritatcm  ,  prout  Hngulaprxdida  ibi 
probat  Coraf.  de  ^uo  &  DD.  in  bont fidei  ili 
fidt  UJanemnm.j^.  &/eqq'  tfifiit*  dc  adio- 
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iiibiJ$,ficur  quoquedocri  Msnhrs  ^e  con- 
icdurif  vk.  voiunt:/»i.i.rif.  i.num.iz  quod 
conit^ura  m jjstantumcafibuslocuni  ha* 
Wtt.  ia  qoibtiaftfti  quarllio  vertitur,  otm 
ius  ccrtom  efl,cam  aotem  dc  fado  qucftio 
eft,  conicduraverumquatritur.  &cxco 
confliiutio  caufr  c onic^liirafts  nomina- 
tur,fic  cum  dubitatur  quaiis  fucri<  animus» 
fiftictiamqoofliodicttur»  trconicdttra 
dcciditurt  fed  <i  qtMrlHoni.fa^i  admiata  fic 
qu«Oio  iuris,fjdiquKfHoappcIi3rur,pro« 
ut  quoque&  ibi  fingiib  probat ,  &  ita  diri- 
Cur,quod  qucfiio  fadi  ad  ludiccm  pcrri- 
neat,  vcl  tdciusofiRcium  qucftioncm  fac^i 
«iecidere  *  00  vcrom  lit  Titiom  debere  vd 
non  t    idcoit  Titiom  dcccm  dcbc  re  pro^ 
nunciat.etiamfi  nootddat,  runi  ad  folticn- 
dum  codcmnarc  ,  re&^  pronur.t/jfrc  vidc- 
tur.Lfi^dttrff.  de  tudmi/  &  l.^uod  tatfien  §.Ji 
MHterffde4^trk$  ibiciCva  dfoitiit  qaia 
fadi  quzflionc  dircmpta  ,  intrat  icgisdi- 
fpofltici  cotrario.  fi  dimiffo  fj(fto  dciure 
pronuncict,  nihilagit,  vt  puta  fi  dchcs,  fi 
probatumcn,tcdcbcre  condcmno.S^rmi. 
«oufit.  i./S6iff«iMrr/rM»r.  cap.  1  $.  m«.3.ltc 
«litmcicplicat.Ctgnoi.  i»  /.fw^iMrtr  tmitf» 
^r  1 4.»«m  10.  &  I  t.ff.  de  rtjg,  mk  quando 
confuctudo  dicatur  hjbcrc  mixturam  iu- 
ris,&  quardicatur  quzflioiurisvtri  fj6i,di. 
citurautemqu»ftioiuris,  vbiab  vtraque 
parre  pro  conflanti  faAnm  prarfupponi» 
tur,  aliasdiiiturcffequa-ffio  fadi  ,  ibi& 
DD.quodca  ,  dcqnibusfin  piohationi. 
bu$  nonconflat,  in  fado  conliiiimt,  arri- 
cuii  vcro  qui  probationibus  non  cgcnt,  iu. 
rii  efledicttnittrt.  dt  confequenter  bcof  di- 
citur  quateno^ tlicnittiinterfit  ,  in  f^Cto^ 
non  in  iureconfiflcrr.quia  dc  intrrcflc  fine 
prohationibusnon  conffat.  fcd  hocipfuni 
plus  vci miouscft  >  iuxta  conditionem  per- 
Aattt  a  fona. 
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fonanim  »  tempom  atiarumque  circum- 
flantiarum,  idcoprobari  dcbct,non  autcm 
confiftitin  lurc  fcilic.conftitutionis.quod 
fcmper  ccrtum  &  cbrumcll,  probationt- 
bus  non  egcns. 

Verumenimuero  quia  quoadcognitio- 
ncm  caufarum,  fiFortefadi  velctiamiurit 
quariiioiniudicio  fzcularivel  EcclcfialU- 
co  «qu£iurt$£cclcna(lici  eflc  dicitur.  inci- 
dat,  difFircntia  magnjr  vtititatis&cfFcdus 
cU,quia  &  illo  cafu,  quo  dubitatur,an  cau- 
rafit  quxfliofad^i  veliuris  ,  adeundusfrC 
£cclcna(licus,qui  hoc  ipfum  decidat  Frtin. 
in  cap.fi  Ckricm  Laicum  numcr.  &  a^.deforo 
tompet.L2accl\ot.de*ttent.p,^.(4p.io.  qiujl. 
^.num.  79.<)uo  cognitorcmittitur  ad  iudt- 
ccm  compctcntcm  .  Cauatc.  p,  i.  decif.  u 
numer.  38.  mfin  quosallcgat  Coratius  m 
traQ.  deexceptifnil/us  centruprdiudicules feit' 
tent.except.nC.nmn.yj.vbi  &  num  fe^fhtw 
cautcla  ludici  fzculari  remittcre  nolenti,vt 
affignct  parti  ad  producendum  capitula, 
qux  vult  probarein  Curia  Ecclenallica ,  vt 
ita  vidcat  an  rclcucnt  ,  &r  H  non  rclcucnt 
ad  vlceriora  proccdat .  Vrfill  adAfflic.de- 
tif.  158.  Mumer.  poft  aJJIi^.  ai^  eo  aliega- 
tunt. 

1  Jcircoad  pracdidorum  pleoariam  cog- 
nitionem  confulendus  erit  Zafius  in  va- 
riis  locit  &  m  primii  in  l  ftipuiati»  I.  numer, 
17.  &ftij^-  ff'  de  verb.  ollig.  v  bi  pro  &  con- 
tra  arguitur  ,an  flipulattoftt  iuris  vel fa£bi, 
&  dil^inguit ,  quoad  principia  produt^iua, 

Suibos  producitur  in  mcdium.  {yt  fadlip 
cutonvneius  ,  ittsenimoritur  exfada, 
fed  ponqoam  Oipulatio  in  effc  produda, 
diciturclTchiris,  proutquando  quarritur, 
an  fcruitus,  pofrefTio,emptio,  &c.  fintiuris 
Tcl  fa<fti,adus  lcgitimi.inquit  Zafius,  prx- 
ktxxsa  ^  dclccoduat  i  vcfbis,  ikut  ftipu- 
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latio.  emptio,  locatio,  itcr,  a^os,  (cruiro*. 
rcfpiciuntaliquantifper verba,  retoiuunr» 
iUasdi<5Honcs  in  fiios  infiniiiuos,  vrli  mfr- 
nitiuus  clHuris,  tunc  a(!luslcgitimuspo^ 
tiusiuris,  quain  fa(5^icfl,licetfjdum  con* 
comitctur,  fi  veroinfinittuus  poti  stenr- 
dat in  fadum.  tuncatftuslcgitrmus  cltpo- 
tius  fadli  qu3m  iuris  ,  licet  ius  con.^omr- 
iciur,exemplum clto,  pofrcf?io  a  pofTide- 
rc  ,  pofTiderc  cft  fa^um  ,  igitur  poffcf- 
Hohabct  plus  fadi  quamiurii,  emptio 
abcmcrc,  emcrecft  faf^i ,  fic  ifleconira. 
dtus  cft  fadi  potiusquam  iuris  ,  &  omne» 
contradus  funt  fa^ti  ,  at  rero  obliga- 
tio  ab  obligare  ,  obligatio  cft  rinculuin 
iuris  ,  agcrc  eft  vinculum  iuris  ,  rgitur 
obligatio  cfl  potius  iuris  quam  fadi  fic 
ctiam  adio,iterabirC|irecft  fjflum,igitar 
fcruitutcs  dicwntur  potius  fa<5ti  ,  quam 
iuris,  vtbtiiisibi,  &  dicit  hoc  non  fjllcre 
vclfalrem raro  ,  quod  rurfus  clarctradit 
excmplificando,  lib.  i.fin^il.  intell.  cap.  jpv 
per  tet.  vhi  Sc  dicit  ,  fi  aClum  in  form* 
fua  confidcrcs,  id  cfl,  conccptum  in  mcn- 
teabftrahas  ,  qui  tibiadum  ad  rationem 
iuris  rcprxfcntcr  ,  tunc  aftus  iuris  dicc- 
tur  ,  fi  vcro  a«5lum  confidcrcs  in  mate- 
ria.  idcft,  n^cntcm  ad  earefcras  ,  quarad 
ipfum  ncgotium  ,  ad  negotij  exccutio^ 
nem  pcrtincnt,  iam  fadidicitur.  fumcex- 
empligratia  ,  emptioncm  .in  ifta  ficonfr- 
derctur  ipfa  obligatio  ex  confcnfu  ,  iam* 
iuris  efl  ,  fio  vrro  faftum  totiut  ncgot/j 
iam  fa^i  erit,  vidc  latius  ibi  ,  pulchre 
icemBald.  ia  t.  exboc  iurenumer.  f.  dt 
iuft.&iuret  docct, quomodo  contra<5tu* 
dicantur  iuris  vcl  fafti ,  dcquo&Zafius 
vil.livnu$%.paciasnepeteret  ^  numer.  ly  jf. 
pAilts ,  vnde  cognofcatur ,  an  conucntio- 
Acsiiatium  >d£i&i,  &  dc  prtor i>£:ilicct» 
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ifequaDftionc  Ia'rl$& fafli  ,  aliqu^inZa-  fad^oficri,  quod  cJccfaTa  vt?bi,  &  Zafi:!» 

fio  in  l.  (fuotiesnumer.  14.  &  fe<jq,  Cod.  de  in  i.fltpuLitto  i/fa  nunicr.  29.  ff.  d.tit.  diciC 

iudit.  ibi  d.lucidator.  Jccm  an  polfc^Tio  Ju>  «^uadruplicucr  ticri,  quod  dicitur  dc  fido 

frgUrtdterftDD  Z%6ntfJiMfump^*  4e  pa&tHn  depctenda.fitunihilominusagis, 

obligacionibus  fadi  Tepatus  /»  ctmpendh  &cgo  excipio  de  dolo  ,  diccris  de  fador 

dicijimumtit  $z^,itemden»t0rioluTis&f4-  agcre,  quia  cliciitur  tua  adio  dido  paflo, 

t  &  quod  hoc  rurfuslitfadicranfeuo-  fecundo  dicicur  de  fado  6eri  ,  i|uand9 

tis,  permancntts,  &continui,  diftindea*  Quia  duIIo torc  agicr  ccrciodicicurficridtf 

gicSaiicJ«/Mf«Mn»7.iNMi«r.58.  &fi^»  nAo  »  c^uanda  iolM  litigacur  kdhd^- 

C9d.de  4€tt^  &mfirift.  ibi   quomodi»  awi  qme  fiiAi  Amt ,  offcrimoa  occptio^ 

teftes  fupcr  nocorio  dcponere  debeant,  ne$.  producimusteftes,  Procuracores,  fll 

&aQid  pronunciandumric,  &deaAione  cxcera,  quzaliquando  fHinc  iniudicio»  4» 

inUdum,ruricavocecur,  Iafon/o§.4i?tf*  diciwr  dcfa^o  6eri  vioiemcr  »  quaodor 

mmjmm*  tt&.  &fiqf.  inftit.  4i  ^OHM*  patimiir  vimab  aUqoo  &  mrrtM  IZafiut-liv 

lic  &  ciceptio  m  faftum  dicitnr  fubfidia-  /.fiif ifymM.  1 5.    ftqq.  Cod.  de  iudtc.  ex  pH- 

ria  ,  quando  squum  eft  exceptionem  cat,quomodo  iui  exfadooriridicatur»  8tf 

dari  ,  &tamen  nominataaliquaczceptio  declaurula,  dcfado.in  (tatutis,  commif- 

oon  compccic  ,  tunc  dacur  iOa  excepcio  iionibui  &  R.efcripcis  ,  quod  quandoqucT 

in  iaA«m  Kttt^ittxttpt.  (tp.tMumtr,  %%,  io  malam  partem  Ibnarevidcitar  •  icemr 

fidr  gitf  m  L  iitftihimf.  4e  nammht  &  quod  idem  inrportet^  c^od  raami  rcgta^ 

•^/i;.&deimpofnbiHforis&&di  ,  ScM-  oullaluris  fatemnicaic  fcruata,  &declau*^ 

ci»m  de  iudtciis  lib  i.cap.^j.numrr.  j.  dc  ptz-  fula,  fola  fadi  veritate  infpeda.  videacur 

fumpcione  luris  &  fadi  Mcnoch.  qHtJl.  11.  Coracius de e3icept.contraprsiud.fint.  txctpt* 

&qM4jl.di.nitmtr,  i.&feq.dt  indtttt  mit  &  ^aj.  mimtr.%^.  &  fiqq.  quem  fupra  de aequi^ 

ptSi.                                  '  tateallcgauiin(Knilibot(|ucftiooibuspr»« 

Verbmn  faAt  dupncitcr  ctpkor  apod  ^icis.fed  fada  de  hOto  reuocanda  func  dc« 

Mindanumdlr^vfr/i^  /i^.z.r^^.i^.airm.  29.  fadoCard.TufcH./i/.F.c«»filii.C^f*a(/.£4' 

&ftqq.&lth.\.CAp.r^6.nwntr.%'j,  &  apud  docec  quod  fa^um  non  atcendacur  fed 

Magerum  dr  Ji((«r4rM4rixM/«,r^.ii.0Mi.  quodficridebuit,  Iariiconfoltusi»/.y2d/#' 

\tn.&tmmg9.\%iS.itfat»&itym&tmm^  m     ito^c  praftd.  dicic  oosfpc^tar^i 

\l6.dfvi4  'niriit  &rurfaadiflm£k^videZ(U  ^uodJLomsfiiAumelt/edquidfieridcbce 

fium  in  l.  ctntmutts  f  (um  quit  num.  J.&fiqq.  confcr  rrotata  per  Damh.iif  Encbri4ionpari0 

ff  deverbtrum  obhg.  vbi  quodHocverbum  sut  ftmtliumltt.E.inrerboeJfenQndeiure&itt^ 

defjdo,  ficacquiuocura,  altquaodo  dict-  F.iuftrk.  faSumtJftmakaui  iadtbittf  vn*' 

«irdeibftofieri,  cnm  remipfam  mitliu  de  Mtn  eft  Theorica  r  mancM  vfiig 

ftqoltor  eflltdoc »  aam  de  faclo  fieri  dl-  &  vitctnr  abttfat  »  itcm  eiemplii  noneli 

cicur.  quodnonittrefit,  licetfequatiirc&  fudicaBdom  fed  lr|pbnf  ,  k  ntmo  litdtig 

ftdus,  &  ad  confequcndum  emolumen-  Cod.de fent.&lwttrtocut  praefumirurtamei» 

,  inA  &  ad  cmuueacA  ^ottm  fii&ot  dc  ^ui41»caQ£iAumc(rcdcquoMcaoch./i.^# 
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Vf  5-  ^f^^f*  '4'.*'*  S"*  '^^'  prxfu- 
manti  i  (^^r^/zj.an  prxfumatur  ignoran- 
tialuris&fac^i  ,  dequa  &  liarbofa  inr<'^. 
ignorgnria fdHi  de  ugul.  iur.  in  6,tbi&  nu.  14. 
& /eqq.  tradit  dici  poflc  fadum ,  prout  op- 
ponitur  iuri  cffeomnc  illud.inquoconfi- 
iUtad^us mfe.proutcfla  parteagencis,  ius 
vero  prout  opponitur  Jado.efrequidquid 
co  fiftit  indeci(ionc&authoritateIcgum, 
vndeft.ncutappcllationc  hCti  quicuRque 
«6us continetur,nucproiicniat  a  Deohuc 
a''  homine,vel  a  natura.nc  fub  luris  nomi- 
n  nontantun^  naturatc,diuinum &  com- 
Diunci  fed  ctiam  (latutalocorum  munici- 
patia  vel  fynoda!iacontincatur« 

C  A  P  V  T  V, 

Qufftio  iurit  relfjiliaijuo  ludicetermi^ 
nanda  fiu 

»  TTJ  paflusintclligl  dcbet  in  terminis, 
I  J  in  quibus  loquuntur  DD.  &  fatis 
cTare  Zafius  iff  UuiiurifdiQtofuh  num.  B.ff.  de 
iurifd.vi  U  in  iudicis  farcuhris  cognitioncm 
aftio  aliqua  incidcret ,  qua;  ad  ludiccm  fpt- 
ritualcm  &  EcclcnafHcum  pcrtinet ,  v.g. 
cum  filius  coram  farculari  ludice  pctit  hz- 
reditatcm  Patris,  Keusautem  eumHlium 
cflcncgat,  quafl  Pater^  Materipfiusma- 
trimoniumnon  rite  contraxecint.  vclvti 
meo  Principali  obicdum  fuit  quod  cflet 
cx  ijs  natus,inter  quos  proptcr  coniun^io^ 
nem  fanguinis  matrimonium  non  confi- 
Acbat,caufamatrimonij,  quae  Ecclcnaflict 
cft.  ventilanda  erir,  coram  Ecdenaltico,  & 
'  ludex  farcularis  ccfl*abit  rcmittetque  cau. 
(amadipfum  EcclenafticumdequoDD.m 
(Mp.tuam  x.de  ord.togntt.&  in  cap.Uiorqui  fltf 
fint  Ugittmi,  flc  fi  contra(Sus  vfurarius  ali- 
cni  obijciatur»  adludiccm  Ecclcfiadicum 


QviESTlbNlBVS 

remittendus  erit,  przdi^la  vero  cum  miot 
falisintclligi  debenr,  vt(i  lurlsqnxflioin- 
cidat,  -id  cit,  an  dc  iurc  matrimonium  ''fle 
potuerit,a{i  cotra^tus  iltc  fii  vfurarius.&c. 
(in  autcm  quarflio  Ta^ti  incidat.  vt  quia  di- 
ccretur  altqurm  non  flc  filiumParris  mor- 
tui,hoc  iudcx  fa*fularis  cxpcdire  potcrit, 
dum  marrimoniuiK  prxfupponirur,  fcd  is, 
qui fc  filium  iaf^irat.filius  r/Tc  vcl Icgitimus 
negatur  ,  itainvrnrarumcafn,  rum  viurx 
manifeflarfunt,  fcd  fadum  utgatur,  hzc 
ludexfari-ularis  cxpcdict ,  fic  cum  cft  qur- 
Aio  ,  quod  communitas  non  rcdc  foluat 
.decimas.hjtcqucflio  fa<5ti  cfl,quia  dccimas 
debcri  pr^fupponitur,  ic<\  dicit  Zaf.  quod 
Aduocatus  partis  aducrfzrcm  argutcde* 
torferit  probans,  quod  laico  non  compete- 
rcnt  dccimi,  ideo  ad  Ecckfiafticum  rcmiP- 
iafuerit  ,  nec  obitatquod  ludcx  afiasin. 
competens  efficiatur  compctcns  rationc 
incidentiar,  Lquottts  Cod.de  mcid.  &  l.i.Cod. 
ad  exhtb,  quia  hoc  intclligi  dcbct  quoad 
pun^um  lolius  incompctcntia;  ,  fccus  (i 
prxrer  illam  flt  inc3pacit3s,quandoquidcm 
incidentia  non  tollut  incapacitatem  Mun- 
no2  de Ratiociniitxap.  j.mnn.id. & feq.&^  hoc 
rmodo  declaratur  Thcorica  ,  quod  ludcx 
caufx  prxparantis ,  flt  ctiam  ludcx  caurx 
przparatz.  (iuc  qui  iudicauit  in  prarparato- 
rijs  (  prarparatoria  ludicij  dicuntur,  qus 
.fiunt  ante  litcm  contcltatam  Pacianus  de 
probdtMb,i,eap.6^.  num.^. )  iudicet  etiam  in 
mcritorijs,  de  quoprartcr  Zafium  inLquo- 
lietnnm.io.Cod.de  lud.glof.&  DD.in  I  ordtna^ 
TtfC.de rei  vindic.  &cxemplificatur  in  Ma- 
ftrillo^royTlzp.qui  dicit  Confulendum  cfle 
Cafirenfii^.i.C0»/74^/i.4. 

Sed  hodierno icmpore  ludiccs  frculares  2. 
non  admtttunt  (aciI£,quod  fl  ludex  Eccle- 
(laflicus  fuerit  ludex  caufz  przparantis.Gc 

3(  cau- 
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8c  caofxprarparatar,  fi  harc  farcularis  Fucrit»  dcmodoconferendi  bencficia  .  aliquando' 

^uia  viiJcnt  vtiquc  (lcut  &  tradunt  DD,  euamconcroucrtiquan  poflcllionemcqp* 

^nod  cognitio  fiNobrif  loper  racnbri  la-  ferendi fine  proaidendi  ,     f j^*/^ 

fpcndatur  vfiiue  dum  de  inctdenti  Ecclc-  tnatr.  ntttn,  i,  dicitcaufani  matrimooialeni 

fijflico  ftituat ,  vcldccidat  ludcs  Ecclcft-  fpcclarc  ad  forum  Ecckfiallicum  non  fo- 

alhcus  Mvnr.i.ffi/ioo  quod  &  (attsproba.  Iumcumtra(5t3tiirdefub(hntia,  fcJ  '  liam 

(ur  pcr (4p,  UtOTt  ^ itde «fudZA^wxva  $n  d,  cum  agitur  pofrc(rorto.<^4^. (um  ex  <onq'tefi, 

l^lum  tn fin.  4  uod  oon  omnet  admlcrent»  ili  f4»«r.  x,  A  refttt.JpU»  vUt  iki  &  rur/m  si> 

qaod  rpirttualift  trahanc  ad  le  indiftinde  tit,^ifilffiHtiigit$mwmii,^o.  vbiampliac 

tattram  farcularem,etiamfi  aiias  pcrtudt-  proccdcrc,  ctiamtanc.  quandoeftquzltio 

ccm  EccK  fialHcum  fiert  pofTTt  inbibitio  ff -  cum  fij^s  c^iugum.vel  alijsetiam  pofi  pa- 

culari.  nc fciacaufisfpiricualibus»  iicclc-  reocum mortcm,  quiaiiccc  rcfpcdu  fiUo- 

liaflicis»  &deperfonb£cclcfiaflicisincro-  rumliifficiatprolMremerumfa&um  1  ca- 

ntttatyBorcIlut  in  liimma  dedlionnm»  IHw  mcn  poirclfio  illa  adhsrer  rri  Ipiritmli  9c 

2.rfr.}f.n«iii.Hf;&iiafitrividr,  R.ecurrca-  matrimooto  ,  fii  fic  Ecclefisfticns  adkac 

dum  igiriirad  ea,quarfupradc  |urifdi<5tio.  principaliter  fupcrmatrimonio»  idco  po« 

rc  &  ibircmi/fiuc  tradira  fuerunrdccaufis  tclt  6i  cognofccre  fupcr  incidcnd  tempo- 

fpiri(ualibus»Ecclcfia(licis, &  prophani«,&  Tali »  qu«  vcnit acccflbriead caufam eccle- 

j^ar  tahes  lint»  nihilominut lyldem  diicuffi»  fiafticam,quodque  ludei  liecalarit in  peti.^ 

& denu>nftracis,videmuN  quod  vnurqnirq^  tionehsrcdlcatis»  debcatincidencem  qu^- 

caufasadfuum trah.n molendinum.qtiod'  fl>onem  fupernatiuitate  remittcread  Ec- 

quefjlccm  inalicnnni  mefTcm  mitrat.ita  vc  clcfiaflicumd^  ibi  decautcla  ,  latequoque 

hcihus  fir  q.ux  rcdta  func  confutcre.  ^uam  agir  LSarbola  de  «fficio  &p9ttfi,  Epifiepi  p,  5. 

tpfi  ca  agere  poflimus,  yt  loqaitnrDio  iil»  4%.  34.  quit  fit  competeot  in caula  matri-^ 

a6»  tamende iare  adoerti  dcbec  ad  fupra-  moni j,  &  vbt  cft  quaeltio rucceflionis  &  na- 

iAa»diflinftione»proacB'arbofa  f«d.Ctf^;  talium»  in  quaiiwidiCi)tMtftioin^aM>nif 

iirffrtiififf.  z.in-caubmarrimonij  loquitur,  in  priiKipali,- 

3uodqusflio  fa^i  dicacur,  quandololum       Alioquinfacisdiftinfle  FranctfNfar-  5»' 

uhicatur  r  an  macrtmoniumconiradum-  co^f^.udetif^^y.  iMm.17.  &feqq.  iHfiewtm 

fit,quaeftioverotarit.qjmindopanitlateav  SerrinArirtij^^i»W(tfrJiiir,quando  in^ 

turcontra^in>marrimonif,  lcdafleianr  cidicqoclliorpirinMlifCoramlUdicefarCQ» 

iifud  dciure  non  vaiuifTc  ,  ibf  c^uuque  dc  lari  ,  tuncpoteftcognfofcere  |>ermodunv 

caufa  legitimitaris,  &  Honorius  ah  Axcl./o  fadi,  fed  noD-pcrnK^dumquarflionisiuriSy 

Jumm0de(ret*lib.i*  tk,  de  fTultendu  num.  vj^  puca  coram  farculari  ludtce  oegarur  con«- 

& fiqq.tik\u  bcAeficii*  fiibftantiam  Contro*  tra^hinrftiille  matrimonianf  perverba  dr 

ucrti.  quairdoqmricur.anficbafefiiiam:  pmrcotii  partvultboocprobareiludexfit-' 

Ecclefiafticum ,  bcncficij  ftatum contro-  cularispoteft  admirtcreprobaciones,fecut* 

uerti,  quandoquzrirur,  quilefit,  fxculare  fi  allcgetur  impedimencum  ratione  con- 

ntrcgularc,  bcncfici)' vfum  fiue  flatum  fanguinicatis  vclaliud,  rurfus.autfumus  inP 

i^fiut  vroi coQtrooeni,q.uando  cft  ^u(^(|io>  «m>^u|,re^uirie|»kium  cognitiooem^Sc 
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t«nca«tcftqarftio  depotentia.  anpotue-  ¥innic,inqujtjl.crim.2.nttm.i^e.ver/^^^f^, 

fitcontrahercmatrimoniumihirceltqu^-  (ecundo.  fed  vero  veriuscft«  quodoc 

llioiarii&ttonfoccftcognorcere.ancve-  Ononift»  pr^diAanoftadmkctiit  » 

roeftqncftiodeaf^n.  r.  g*  anlneritcono  iuxcalnmCanonici  dirpontioncmadmi^ 

Cndlom  matrimonium ,  &  tuncpotclk  co-  (ibilia  fint.videatur  igiturGraiianus/ow.t. 

gnofccrc&Bald.w» d.l.Tuia  tcnet,quod  de-  difiept.forenfcap.  ziS.per  tot.in  ludcx  ffcu- 

bcat  infpici  iub  qua  forma  qu(|ftio  fpiritua-  Jaris  in  caufis  decimarum  &  in  pofU  Horio 

lia<lc<incauircorainIadice-(«ctt1ari*namfi  adipirceodar»cognorcac,4^»i(m.  ii^feqq, 

|ier  modooi  hidti  extradi  a  fpiricualitate  vbiini|acalUNW,  tnqnibusroiijmdc  faao:^ 

dedttcacur.cognofcit^cularis,  frcusfiin-  qu^ritur,  an  matrimonium  intcraliquos 

cludatlpirftualitatcm,  tamcn  ^aitycrip-  fuerit  contraftum  dcfadoncc  ne,  itemde 

fos  coniuges  non  de  fcederc  matrimonij  iuramenco&nofldceiusvaliditatCffcdraO'-. 

agebaciir  inqncftione  mihiproponcajed  toman  fueric  incerpoficum  >  difputatnr», 

p6ft  mottem  intcr  agnatos  de  ruccelfiooe  iiem  de  canfa  y fiirarum .  quando  partet  o^ 

•dum fbit,  tunc  quiaincidencerveoicma-  ncganc vfuram  fmffe  contradam  fcd  vfu-. 

irimonium.Iudex  f^culariscognofcerepo-  rarius  cam  volic  reftituere  ,  quandovcwKi. 

tt  it  iuxta  Francif.  Marcum,  pariterlieft  dubitatur  defai9o&de  iure,  fgcularisnoi»  ^ 

qu^niofocccflionis  abinccftato  &adtticcb  cognofcit.  oc  contincntiacaulardiuidatur^  • 

fi),  hoc  caibjinqnic,  mnndnm  non  cnrare  com  iolnm  permictator  ci  cognicio  de  &^ 

<rtrecnrratnradIudiccmEcc1c(iafticum»nc  doff^Vitualium,  quando  illudcfl  abRra-il 

jquoquctcnctGilhaufcn/iiitr^orpfHi^  p.x.He  dum ab omni  fpiritualitjtc.fi  tamen  ffcu.' 

»«r//?.f4/>.i.nttw.45.quando  caula  matrimo.  laris  pr^ucniflct  coqnorccncio  dc  fado,  ail  . 

ni]  intcr coniuges  non*  fcdfortc  interB-  Eccleftaliicustunc  (u^crfcdcatcjuoadqUig»  . 

linm  &  cvtraneom  •  vel  etiam  incer  vnnm  ftionem  inria,  dicit  coofbttina  tone  fbrciVt 

coniogem  &  filium  incidentcr  ventijatur,  adeat  Ecclefiafticum ,  qui  inhibcat  ludici 

c^uidtuncdc  incidcnti  matrimonij  iurc  &  f^  ulari,  nccognofcat  in  incidcnti,  cocafu' 

in  Camcra  difccptabitur, an  fciiiccr  matri-  quo  nondum  cocpit  cogncfccrc prr  iura  & 

«noniumintcraliquos  vnquam  contraf^il,  DD.tbialicgatos.qui  cr///'.  i.</j^r^r  f9^"'C'^^ 

an  vaiidam4relnoHum,an  contraht  potnc-  r4;^.i$^ojcumalljsc6craalt0f  doceticaiiftiAr 

titoecne,menmfiocm&cflFcdum,vtcon.  Clericalcm  .  vticftinfafto  obiedam  fiUo' 

leqocnter apparcac »  anfilij {Intlcgitimi &  alicuius  Diaconi  vindicanti  h|rcditatcm 

fucccfTibiles,  Mcnoch.  (Ofif.i,6-j.num.i^.&  Parris,a4udice]^cic£afti^terminaodan 

^'j.fiidm^xiinprMXtwd.p.z.j.i.  CAp.fi.  hccc  cflc,       .    *  • 
roim  harc  incidena  qtff ftid  inrb  fit,  adeoq;      Tribttiiafia  Kttkifmodi  dtfpucaciontboc  i 

cam  remittCBdam  re^oderit  Bectrand.  &tricisplena  funt,  quemadmodom  can- 

€onfi\^jmmAy.f^.p»y  camcn  non  dcci.  fam  vfurariam  ad  iudictm  £ccle(iafticunt 

dit  caufam  matrimonijintcrconiugcs.  ncc  fpcdarcCanoniUx  docent  ,  ccontraciie 

ad  huncHncmtra^atur.nccctiamcnciitia  mixti  fori ,  craduntailcgati  apudBorcllum 

inatrimonij  per  ludicisffcularia  decifionf  in  fimmddedJiMiimlii.ytu     num.iiy.  & 

ledttiir»  ii>iiiuialisi^curcati(a4ic</>cqait  fijf,eLfiim»^lit,uifa  qti*fi»9*mmt. i^o* 

alle* 
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Jkgum apud  Gilhaii(eq m arbmre  iud.  f,  i.     Ego  vidi  qnan<loqiie»qii&d  todex  tecu-  ^ 

ri^.i.«.4^.putacdeiureconjinuni  ludicem  laris  lupcrnullitarc  contradus  volucritco-  j 

ixcularem  in  caufa  vfuraru  Hue  de  iurc,  fiue  gnolccrc^quali  incidcntcr  luper  iuranienco  ' 

defa^oqujciacur,  coenofcerepoileyqudd  cognolcacur,  quod  Canonilbr  quoque  non  ' 

Canoniftenoiicoiweaiiiit»  ideocofliliilas  6ald  adroittenc,  quta  eiccptio  periurij  i 

Coaan.^ki.vMr^rtfii*aif^,&il«f9i^  (pcciarium,  facrilegium  ,  adulteriuai,  0e 

far.  i.  cMp.t.      fmm.^.  cgo  vt  vcrum  fa-  mulca  alia  crimiua  elle  mizti  fon  ,  plurinii 

tear ,  nunquam  vidi  huiufmodi  caufas  a  lu-  docent  DD.  de  quo  vidcatur  Martha     w-  ' 

<iice  idcculari  remiflas  fiulle ,  &  certe  non  rtfdtH.  ibi  pajpm ,  qux  proptcrea  dicuntut 

Jeuis nrio in  praxi  pro  Farinacio  milicac ,  fi  mixci  foti,  quod  eorum  accufacio  in  vtroqi 

cnimiaxcaRcceifittliiiperij  per  (ccularem  foto  seAd  inftiniatiit')  oppofita  operaur ,  ; 

Ibcwpoffit ,  qins  fic  &  dicatnc  cootra(5lus  quod  periurus  no  au Jiattir«quia  eAexceptio 

vluranus,  quidni  igirur  defuper  cognofcct  ?  iitis  finitx  &  aJ  vlteriora  proccdi  non  po-  \ 

eodcm  modo,quis  dubitat  caufam  luramc-  tcft,quonianicftprocc(rusannullaiiuu$,rc-  i 

tiellcipiritualcm,&:  ad  ludicem Ecclelia-  pelhiurque  ab  agcndo  ,  vti  pcr  piurimos 

fitcom  fpedare>per  notata  i  Mauriiio  trdli-  DD.  probat  Botellns  m  Smwmm  Decif  Uh» 

dtrtfittm.mmteffmm, esf.ni.  &uif*  lai*  |.  tit.62.  untit.^^  8c confequemer  abfolu- 

num.$.  &  tamen  relaxationcm  inramenti  cio  videbacur  priroa  neccfijria  k  ludice 

cfrcmixti  fori  docct  Clarus  §./«.  y«<f/?.  47.  compctcnti,ficutdocct  Barbofai>»<:4^r«»»» 

&  quoad  cffc<5lum  agcndi  in  Camcra  pcti  U*cu4,ftum.i.^i.dfforocempet.tn  6.  c^uod 

fow  teiknm  Gsiil.  i.tkjiru.  11.  8c  ratione  iuramenri,vt laicus  hoc iertiec^con- 

Gneocns  iMtm » 8C  boc  fieri  eriain  coKam  neniamr  coraro  ficdefiaftico ,  vides  t gjtut   -  j 

altis  Magiftraribuspoliticis  dc  confuetndt-  caiuelam  apud  Hering.  d« /tdeiujf.  cgf.  /. 

ne  teftatur  Mollcrus  ud  Coujiitut.  Saxou.  num.  191.  &feijtj.  vbi  dicir ,  quod  licetpc-  ' 

f.i.CMf.36.  vti2cdenotiflimacon(uecudi-  li  no(ritrclaxatioaiuramcnto,tamcn  tutius  | 

ne  ccftacur  Zafius  iu  L3.  uum.  26.  Ctd.  de  clle ,  pctere  &  impetrarc  cicationem  pro  j 

nludes lccalans  fiipeiiiKaincntoie  caf&tione  viphedv  dcconfeffiotiis»  0e  ad 
cins  valoie  indicet ,  (ecos  tanien  efle  de  ince  proicquendum  illatas  iniucias .  9c  paiet  cs 
«tbiaaiar» Fachin. C9$itrm,mf.n.  ^^^'  Couarru.  Uh.  1.  varisr.refolut.CMf.  4-  ntmtm 
tcm  vcrum  fatcri  vclimus ,  prius  conira  ex-  S'&6.&c  refci»  Hering.  prxiudicium  Ca-  1 
prcifa  iura  incrodu6him  cil dcquovidca-  meralc,  &  quid  fit  de  lure  vide  Vaiafcum 
cuc  Tepacus  iu  Cgmfendta  Dectfouum,  tu.  Uh.  i.  confuU.    .  &  de  quaritione  Ipiricuali . 

diiUn<l)^  Bai^(aci9<M».a.#MW»./.ar.  incidenri  A^.i.M#y!ifr. redquiafupec 
dtmreii$r4ndo,  &  lat^Cardin.TufchusMi  biice& fimilibusintcr  CanonilVas  &  Pmg- 
couci.Ut.  A.  de abfolurione iuramenu ,  fii-  maticos ,  &  intci  Ecclefiafticos  &  larcula-  | 
tctur  quoque  Docellus /»  .y*»»»»4 reslis&altcrcatiocft.nunquam  fincm  con-  1 
num4tb.i.tit.6i.num.6i. &fe<itj.  qu6d lu-  fccutura,  hincfoepe  conceriantintcr  fc,f«-  | 
dez  laecularis  cognolcat  de  ibbrepcionc  &  pe  quoque  illi  escommonicationibus,  hi 
calaxatioiie  abfiMuiionis     cdantioois  i  coontca  ^oceflibus  fiicatibus  iurifdidto* 
jBMMcntiiwgcttfoloit  coninoa.  nemiueii  conantur,  quodmaiori  partium 
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^ifpendio^quaro firfidHiita  fieri  8e  piadtca-  de  fcripti  &  voluniaris qtMefttonc ,  ncut a* 

ri  vidennus  line  aliquo  reroedio,  proptcrea  piid  Ioriicon(btros  freqttentcrcft  quxftto^ 

inpublicum  vtile  elTctdeconfiittum ,  (ihu-  ibfiptl  tantuni ,  quando  fcriptnm-eft  dtt»  ' 

iulmodi  qu^Eftioncs  5^  coniroucrfla:  diri-  biumvel  obfcurumjVoluntasaineiiicCiril, 

mcrentur  &  ropiicmai,  ne  diutius  Rcmpu-  c  conuerfo  voluntatis  cliqoaertio  ,  quando 
blicanvmolellarcnt/.  opttmam,Cod.  de  con-  fcriptuin  eft  apertum ,  voluntas  autcm  du- 
tnthemd*  &C9mmitt,fifffiUt.  ideosnere*  biav  quacftio  aucem  fcriprifiinnl&  volun* 

xnitto'  ad  Dodorcs  &  ad  Coratium  ^tX"  caris,  duobusinodtscontingete  poteft,vno 

cefthmilfHs  conrra  pr^tiu^ia/ef  fenteMtias ,  quando  vtrumque  cl\  in  obfcuro;  altcro  , 

except.  izb.     Do(hoies  pirr  ipiijm  allcga-  quando  vtrumque  crtclarum  ,  fcd  intcr  fc 

tos  ,  qu.indo  ludcx  (iculans  dc  caufa  rpiri-  pugnant ,  excmplum  tnl.  4.  ff.  deUgat.  u 

tualiinodentcrcognofcercpoliit^  plenius  fcriptiaucem  appellarionedicit  conttneri, 

.  'iAsxihAdtiHrtJdiEL  de  prsedi^is  onanibits  fioniblutn,  qua;  m  legibas  fcripra!unt,  (cd 

tra^t&  Vvnmxmtn ProceffH  fit.  i. dcforo  ctiamTeilamenris,padr$, ftipnlatiunibus» 

eompetenttf  thefi  13.  quos  vidc',  vtilitci  Za-  &  quicquid  fcnpto  comprc hcndirur  ,  fimi- 

f\usi»  /.  (fMoties ,  Cod.  dt  tMd.  &  cxidc  tra-  litci      vocc  cnuncmtur ,  i^:  m  quarlbcni-» 

£tat,an  dc  quando  nun  remutantur  cauiz  bus  ihicti  Juris,  cil  fcriptum  (cqui ,  squiia^ 

(irKnalcsadludicem  Ecdelkftictun.  rii  vcro  vofnntatcm ;  &  brctorter  dkit  Fs^ 

'  thnus  de  proif4tion.li^.i.  fi^.  ^.nftiif*49» 

C  A  P  V  T  *  V  L  qu6d  nnlla  litqusEftio/qusnon  fir  iifrc» 

>  aut  in  pcrfona ;  pnns  antem  dc  pcrfona  , 

De  fettdah  Jcripti,  &  volnMtatit'  quam  dc  rcbus  quarnrndum  eft ,  quod  vidc 

^HAjhone.  eyioit\?iVAm  xnAddmon.  ad  Dauth.  de  te» 

fameHtkHftmlisi,€f'nfim.rs/,yhi6iCca^ 

EX  Baldo  rcfcrt  Zaflas  /tB.  z.  conf.t.  ntmSiQKnnamtL^mCed.  defait*keridm 

num.  4.  quod  quccftio  fcudalis  Cit ,  Ct  Vcrtim  quia  iuxta  lucretium : 

in  iiic  har  mcntio  fciKli  ad  intcntioncm  .  Fuigtda  praferttm  enm  eenttre  fkfe  tif* 

fund^ndam  (cu  coadiun.indam  ,  dc  quo  quimtts 

clarius  atquead  praxin  dedu^a  vide  ilipra.  .  JLHmina  iHmiiiiiia  qHtaneiis prdfe- 

de/iirifdiiheHecap,f,<iuqte£t6tcmwc^'  detfntttr. 

nitatiscaula  rcmitto}     dc  ciiminaliquac-  QuOlDO^o  Ca  qoxvaldcrcmota  difcCThe> 

ftrcnc,  &  qT7i;>c{o  tetminanaa,  DD.  ad tit.  re  poterimu?  -  ivcmn.ci imir  ctc;o  rcrr>pcr 

Co  Lvt    tr.i  itrinmtempKs  crtmiftalu  quA-  auiei  iMius  lcntcnr><T  Scnccx  :  Prxcipuum 

ttrwinttut ,  Sjloroonius  de  tufi.  O"  tnr.  io  lebus  humanis  cit,  inqmt ,  non  daliibus 

ciocec,  quodquirftioinrisioiDiuSv  aotvef-  inaria  complcif^,  ncfli  terras  vel  ignota 

botura-  propricrate »  anr  arqni  d^^ntario*  qozicrc ,  kd  animo  vidifte »  qi^  ouHa 

ne»aotvdliintatts  conieAnra  contTiicatnr,  maioc  Cn  vi.^^diia  v  qnlm  viria  domaft^ 

quo^^mn  pars  ad  ranoncm  ,  pars  ad  mora-  innumerabilcs  aurcm  liinr  qui  vrbes ,  qiii 

Jcm  rhili^ropluam  rcdundat;  Idem  traSf.  popuios  babucrunt  in  poiclLnc,  pnuciriitni 

ele  aquo    bono,%erf.  nec  tgnerandHi»,  agic  qu)  fcy  mciioc  cil  qui  doininaniuc  animo 
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fuo,  expugnatorcvrbiura.  RcLlilHmcqiio-  Ncigitur  nobisabfitradiuslumim$,qiiara^ 

quc  S.  BcnMzd[isfuperCaMtiC.docuit,Sc  nius  m omnibus &(Jngnlis  adlibuscum.qui 

.chriftiancmonuic,  quodanima  D  e  i  cu-  via,vcritas&:  vita  cftj  hmcS.  Augurt.yiprr 

xio&  debeat inqiiu:eife,Iaftitiain,1a^ciuro,  ^oa». in  pecioDaC b  is t  i  inquic :  Ambu> 

&  locuin  habkacionis  Glorijt  Sponfi  tan-  lare  vis )  cgo  (um  viaj  falli  non  vis  ?  ego 

quam  vi.im  111  qua  ambulct,  vc4efonDa  fum  vcritasj  morinon  vis?  cgo  ("um  vit.i: 

luftitii  iit  tormola ;  dc  ludiciorum  notitia*  quxramus  itaquc  Dominum  dum  inucriJi i 

cauiaj  &  dc  dcfidcno  prxlcntix  fcuGlo-  poteft,modo  non  vidcturjDominus  cil,&: 

ii«  Sponfi,  carta ;  &  ruifus  inferm.i^.  Si  propccft,iniudicio  vidcbitur  ^cpiopc  non 

ooltiinus  firaftra  qucrere Doinioum,inquit,  cai»oec» «lomin  iudicio  appaiuit,^  0  qux- 

qocramus  veraticer,  qosBramasfxoqueaier,  ratur,  inuenitar ;  nam  miro  modo ,  cum  io 

quacrimus  pcrfcucrantcr-,  vt  ncc  qua^ramus  iudicio  apparucrir ,  6c  vfaleri  poicft ,  ^10- 

pro  ilio  aliud  ,  ncccumiiloaliud  ,  fed  ncc  ucniri  non  potcft.  S.  Grcgorius  wtf- 

abilloadaliudconucrtamur;  faciliuscnim  raLcap.io.  Muittquxrunt  Iesvm  5:  non 

cft  Coilom  &  terram  cranHre,  quim  vt  iic  ^eniunt ,  quia  ivonACwlc  qusrunc}  ludxi 

qosrens  non  inaeniat<s  (ic  petent  nop  a^  jqooqoe  1 1  s  y  >f  qusenneruot ,  &iribi  ipHs 

dpiac;  Ik  Hc  puKaoti noo  apeaacor ( ibi  &  oon  inueocrunt ;  Scultum  cft  cum  gladijt 

quod  pius  pul(ator  plcrumque  inucniat,  quarrcrccum,  inquitS.  AmbrofitK./^/^fri/-» 

quod  tcmcratiusfcrutatoi  inuenirc  nopo-  Jnd  AI.tfth.  26.  cum  gladijs&fulhbus, 

tcft.  Pulchre  quoq;  Scncca  inquadamcpi-  qui  vltto  ic  oftert,  Sc  in  nodlcpcrprodi- 

ftola :  Id quacre,  inquic,  quod  potesinoeni-  joeem  inaeftigarc  quaft Jatcnxem»  qui  quo- 

|e,idditce,qaodpotesrcire,idopca>qaod  jddieiotemplodoceCf  fed&damrongrait 
opcaci  bonis  poteft ,  0c  fiu jcamiaie  iqoa-     jcempori  &  pcribnis ,  quia^amjeiKeBC 
drct  illud  Poctx .  icnebrx.in  tcncbrofo  tcmpoic 

^^ui  tenet  vttltui.fed  qHxrit  deteriord  ■  Jtcucbtolum  opusexei- 

\     .j4hJ$teiradtitt/MHt$nu  af^Memers»  ccbaiu. 

Quare  reliHis  MUarmm ^ttdjlionfim  vinculis ,  dd  m&iVmine  calejlem  fkptentiemm 

difcam  te  fuper  omnia  qnarere  inmenire,  fnper  omnia  fapere  t^  dtUgere  >  ^  cdura  fe» 
CMnditm  ordtnem  fapientte.  tud  ,prout  funt,  tntelUgere ,  tntelitgentia  vtro  optima  ejt ,  Do' 
minum  ejuJtrere,  &tnuentum  cuJiodire\  ^uaraat  erg$  te  Domtnum  mcum ,  de  cuttuho" 
nkeite & mtfertcordia  conJido,<jmisipfem*iHMtJlnju4tyin » fetere  (^pulfare  ^  proinde 
ptaretpete  &  pulfo  ^  videUcet  fiutre  1 1 9  Y  m  emeifixtm, petegr0tiem*f^ propterea pMU 
Jead  throimm  mtjericordie,  igitMr  Dentint»  fiticeMjMliffM£rere»ddiinienire ;  ^itiiigtetpe» 
tercfac  accipere ;  ^  cjui  doces pulfare,  aperipulfantt ;  qudtre  eti.xm  me,  (juia  retfuiro  te }  pe» 
tes  tHuenire ,  <jMem  tu  requtris  dignare  fufc$pere\  <juem  tu  in.tcnerts ,  tmpone  humene^ 
^Mem  tM  fufceperti ,  pt  fufceptm  e^o  CMm  cateris  eleiiu  Du  decantem  ttbt  ioMdcj  m  facMltk 
pttikrim» 
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fujlitia  in  7{jtione  vulnerdta^ 

CAPVT  PRIMVM. 

Tijturalu  RAtipttit  vuigaru  AbuJUs^dt  verdRattQnisfrdfiAntid* 

Vi  praecsiemfibi  plos  fipcfe  Lfiin  §fmti»  %.fiifficit de  excHpa^niL 

vi(lcbancur,glotiantes  audiui,  lafboiw/.  ilUm^  Cod.  de  ceMdt.  yihiiCHum, 

<)U^ti  liiuminati  Si  ratione  na-  19.  iiuod  rationcm  adducens,  non  dicatuc^ 

turali  prxditi  fecunduirj  caii-  finc  lcgc  loqui,  Nicol.  Euerhard.  tn  hco  i 

dcm  non  roinus,-  quam  lurU-  iege ce^(Mte,<i\iod  mcns  iponte  diuinat»  m- 

confulti  arquum  ab  iniquo ,  flc vcium  i  fai*  qui(  Liuios  h9,26.  idcni  fobijcic  rarij}&  Se- 

ib  difccrncre  poflim  •  roagna  vciqoc  ass  cft,  neca  ai'c :  Legcm  fcimus  iuili  iniufti^uc.  re- 

inquit  Cafliodocus  j*  tfijt.  6.  contra  artifi-  gttlamede \  iSc  rurCus  eptfi,6t,  (blaraiio  in* 

ccs  locjui ,  vt  autcm  applaufuni  f'jcianr,di-  cotnniutabilis    iudic:)  icoax  ell,non  cnim 

tunt.cjiix  cD^nita  (unt  omnilnis,  vcrboiuin  (cmit ,  k'd  impcrat  fcnlibus,  vr.dc  Ciccro 

ocnanuitca  noui^uxiuiUyCiccr.^ro  C/M^nr.  iih.  i.  O^.  naturam  duccm  iircquamiir, 

9c quod  racionibus  lic  ceccandum»quod<}ue  nonouam  aberrabtmus,  9t  hoc  c(l  itlud  ius 

'  lationcs  vincant  ctia  n  communes  Dodo-  quod  natura  omniaanimalia docttit,quodc 

rumopiniones,Kniclicni/r^4^.f>r«4r/?.^4r.  quc  fimul  cum  humano  gcncre  proditum 

I.  cap.j.  »um.  16 f.  C-fetfij.  ratio  autcm  Ic-  fuillc  probat  Vjfv]uius  Ith.2.co»frou.cap-7f, 

gispctpccua  cU  in  his»qua:  iunt  luiisDiui-  num.j.  licut  &  r.icio  Raturalis  inctc  humi- 

ni  vclnacuralis,{ccu5tatneninius,qaae(unc  ni  tanquam  propria  pal/to  &  pcrfectio, 

luns  poiitiui,  i]uod rurfus  limicaturpcrZa-  Bald^    Wir  /Ai>m ^uihmeMiffrueLmiinm 

Ihun  tm  l.uon  ommiumt  tium.iu  ^fiff»  &rufficic  in  dccidendis  caulis-,  Rauden(.i& 

jf.de  le^ib.  o-  nnT/t.      qtiod  ratio  natura-  j4nalo^is  cap.  ^.num.is.  ficut  argumen- 

&  duiiiu  (cmi^  cr  l»t  manitclla,  Sc  dirc<5lc  tu  de  abfuido  dicirur  n  dilciccior.e  natura- 

ioncludat  vcricacem ,  quidquid  autcm  vcra  li,qux  dicitur  immucabihs,  Mantica  de  coh- 

racio  commendat,  iolidum  &  atcemum  eft  mauriit  «fr.  voluut.M.  3 .  tu.  7.  «jm».  2,  vn- 

Scneca  eptfi.  27. 6c  addunc,  qu6d  ratio  na-  de  H  iuia  oaturalia ,  &  qnaB  i  ratione  na« 

tuxalis  (i(  qu.?ii  quxoim  !ck  tacita , /.  riiri»  mali  piocedunt  ,  non  rcquirunc  fcnpctt* 

ratto,  tht  DD.jf.  deboni^  damuat.  vndc  &  ram  ,  quia  diuina  quadam  prudenrij  (ec- 

vulgo  dicitur,  vbi  habemus  rationem  natu-  uanrur ,  id  cft  ,  rationc ,  qu:c  dititur  nobis 

ralcm,  vcl  ciiam  rationcm  lcgis  rctiptz » ibi  cum  Diiscommunis ,  §.  tue  CeutiMm,  c~$'. 

kgcm  qujncxc  eftimbcollicafiaieiledas,  mituruUuJufitiMsMrtust.GeHt»fg cimUc 
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proinile  mioiiiie opas  eft ,  vt  in  lcgc  expii-  per  rationcin  nararalem,  quia  tnfiiiui  nam- 
maoror,  quia  vt  dicic Seneca,  qaaraam  noo  lalis  allcganda  eft  ad  limuationem  iurium 
icripta  uranibos  fcriptis  certiora  funt,  &  ita  prxccdenrium  » <)Uodque ftamtam  eiwltt* 

polfct  limitari  vulgata  Thcorica ,  Erubclci-  dcns  omnes  exccptiones,  non  comprehen- 
musnnelcgc  autrationcloqui>  ViuiusW^  datcaufatas,  liucprouenicntcsaiurcnatu- 
f ^^/^.Nic.£uerh.^./i7C-.  lali ,  ficut  &  per  vcrba  generalia  non  tollt' 

I.    Pnedidb  quoque  ampliannir  procede-  tor  exccprio  fimdata  in  natocali  aequicate 
xe ,  vclei&ilatutum  quantamconqiiepnB*  vel vcritatc»qaianaturalisa:quicasgcnecali- 
cifeloquens  recipiatinterpretJiionem  iic-  tatcm  vjncit,hadenusillc,  &  quod  natura* 
jpila  iuns ,  in  ratione  naturali  fundata ,  non  Hs  caufa  viccidcntali  przualcat ,  docet  idem 
.enim  autboritaslegismunicipalis  tantzeft  MarunusMonccra Cueua^r<-(/rvo.)>»»i.^i. 
voteoric ,  vc  iora  naturalia  excinguere  pdf-  ita  eriaro  piaelumptio  naturx  nransfcn  onoa 
nc,  ac proinde  fi  in  tbtnda,  legims  & con*  ^probandi  in  aduecfarinm,  pet  ea,quai  docet 
ftitucioiiibin  non  teperiomur  parricnlarcs  V.ichnus  deprohatJilf.i.cap.f.u,i»^fi^^» 
decifioncs,  vtcarus,dcquoqua(ritur  ,de-  Conformitci  QuMKil.ait,  quzdametiamn 
bitam  recipiat  dctcrminauonem  ,  tuncad  nulla  lcgisfignificationccon.prehcnfa  fint, 
iMiuralcm  fcnlum  &rationcm  recurridc-  natiua  tamcn  cxcipiuntuc ,  ua  quipromiltc 
bec,  veladacqmcatem  ,  quccquicasinio-  reddcregladittm(lepbfitnm,nonredditfa- 
4eipretandis  lcgibus  princspem  locom  ob-  rcnti ,  quia  rariqmodetatardifpoGcionem 
tinet ,  vc  mulcotum  Do^omm  auchotica*  (icuc  guberoacula  naucs,  &  frarna  cquos,  vc 
tibus  probar  Martinus  Monrer  a  Cueuadlr-  poll  nlios  inquit  Boicllus  deMagtJir*tMb.j 
ujioH.Reg»$  ArragomA  /i.nuM.jp.  Sctuifas  cap  s-  nHm.22.  at  iusip(um  ex  rationc  acfti- 
dectJioH.j2.Hitm.i.O'JiqMeMtit.  dictt, reuc*  mandum  cll,non  ratio  cxiurc,roulto minu» 
senriam  io  roaioribus  refpeAn  maiomm,  exIcgibus.alioquinnecncionibusPapinia* 
efleintisnacuralis  »  &  ilprincipifsinris  na-  ni  quis  crcdcret,nili  ludinianus  impcraflety 
turalis  proucnire ,  qilx  ius  pofitiuum  cxiin-  Anton.  F.ibcr/w  Ccd.  tnprxfat.adUElorem, 
gucre  non  valcc ,   ncqucquisa  ratione  (ub-  nam  in  lure  anihoritas  lcgillatoris  pro  ra« 
duci ,  nequcim^ctialispotcilas  ( cum  &  i-  tionceft  ,  &  propterca  quxilioncs  luris^ 
picPrinccpsrubiicrariontnacurali,  fialdus  .quoues  expreflb  aliquo  larilconfultoium 
ml.fi d^mMmt  Mmm,4M,  Ctd.  d* firmit,,  &  4-  ref^onlb  decidnncmr,  accedenteanthorica* 
^ma.)  natntalesprouidcntiasipiopriofub-  teinperioris  nullum  rclinquunt  rationilo» 
Kdo  (epar.irr  potcft  ,  fcdlcgcm  \cl  oidi-  cum,/.^/</M.jjf!</r /^^/^.  AnnacusRobcrtn? 
rationcni  (latutarijm  ,  quantumcunujuc  Itb.^.rer.tttdic.cap.b.tnprinc.  nihiloniiiuis 
pratciic  ioqacntcm , rcciperc  intcrpictaiio-  vcriim  manet ,  quod  (i  lura  naniralia  &c  ci- 
aem  iregiiUiurtsfiindata  inratione  nata*  uilia  concurrant  ,  prxualeaoc  aaturaliay 
tali ,  nec  ratmm  hoc  cflc  aic ,  qnia ex  illa  ra-  quod^i  Scnacorconluki  authoriias  no n  col"  ' 
rionenatufaliprouenitintcrprctatiointrm-  Int  rationemnaturalem  ,  LnosdcPenna. 
fcca ,  quar  cxeo ,  quod  mcns  &  r.itio  (imuti  in  l.dcfcriptionis.num  1  g .  mfn.  ^nHm.Z9. 
Candcin  pati.uur  ,  ncccfiaiia  c(t  ,   addcns   Cod.de i/vpo>iend.Lucrut.dffcnpt.}fiuim\A- 
guok^uc  m€^>iuiu  clle ,  ngni^lciccc^tiam^  Hirc^lhgitusextraditisiupeiiusciciiEijuit.ite 
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caf.^.  & ftfj^'  vbi  quoquc  oftenruin  ,quod  Angcl.  cenftltHQ.  ftum.  /.  immo  appcUatui 
^ktre  &i£qui(atc  oon  debeamtts  recedere,  i  Do&oribns dinini  fplendoris  radius *  re»- 
nifilexexpre(Ie(criptaiit  ,  /. i. C*d.dekg.  ^iquc conlilij  &  rcdi iudicij  fbns&(caRlv 
aifJ.&caf.neinmtaristX.deewfiit.    Si  rigo»  LipCiw^/il>.iJe conjlantxap. 4.  vndc 
aurcni  lexfcnpta  lit ,  hancrcqui  dcbcmus,  rationabiledi^um  itapcrmouercdebctlu- 
quii  lcx  ciuilis  potcn;  lun  naturali  &  Gcn-  diccm,ficutlex  icripta,  Zariusyi^./.f«»//.^, 
iiumdciraScrc  ,  lupplcrc  ,  vclvnumpro-  «*r>».^rf.ccomraquodrationccatct,cxtir- 
pccrmaiusbonumalKri}  ia.ponere  ,  ilflK/  pandumcft,  Luca«dePenna,iii//f«wft 
€UtiU  >  ibiDodorcs,  f  . de it/fiit. ^ tkrt»  nMm.if*Ctd,^UMndo&^mbmqiiax!tMfMf* 
i.  i.ff  de  vfnjrnd.  &  plcnc  notacur per  lo-  dek  raiircn  ingenuc  fatcntur  in hac  rcium 
hxv.r\. Ani\x.imregM4U€fideipaffej9tidere'  vnnct.itc  ,  non  (cmpci  inueniri  rarioncm  , 
gnl.tHr.tn  6.  l  Hon  aitintttm,\\>\Y>o^oic%  ff.de  legti;,  vd 

y    Eaproptcc  Catont  id  folum  t^fum  eft ra-  non  (acistdoneam  eKogitan,Cki(co  di 
tionem  habcre ,  quod  haberet  iuftitiam»  rat»rtfCm^cM.9.iifirv,u»<$'&k.i7^fap. 
VeIl./»^.^  bcIliflimcSencca/<*./»J?fe/?.77.  jmdcPopta: 

omnia  fuo  bonoconft.int ,  inquit  ,  vitem  Falix^cjHirerttmfotttitco^nofcerecaufas» 
fcrtilitas  commcndar ,  faporvinuni ,  vclo-  RemfatiseFlfcire,nefctricanfiJtnatMr. 
citasceruum  ,  quam  fortiadorlo  imncnta  Nam&ca,  quxlcinius,  lunt  mmmrapars 
iint,qu^ris,quorttm  hic  vnum  vifumeftlar-  ■eorum  1  quae  ignoramus,  Vmmdectf.  12$. 
cinam  ferre ,  m  canc  fagacitas  prima  cft,  fi  «Nra».//.4S^/^f  :&licecifta,quoad  rationem 
inucftigare.debes.feras,  curlus,  ncon(equi,  naturaIem,non  rubincrarc,(cd  principiana- 
audacia,  mordcre,  inuadcre  ;  in  hominc  turalia  ,  &  quxex  ijs  proxime  deducunrur, 
optimumquideft  ?  Ratio ,  Jiacantccedit  oronibus  nota  cflc  rcphccs.  Quocumquc 
animaha ,  Dcos  fequitut ,  raiio  crgo  pcrlc-  -vcnimus ,  inquit  Scncca ,  eadcm  rcrum  na- 
Aa  pidpriurohominisbonumeft  ,  cxtera  jcuravtendum.eft,&Cicero;  Omnis,qui 
ilH  cum  animahbus  fcrisq;  communia (unt,  in iurc  fcrmo  infti)tiiicur,aic, inpopulari  ra- 
&:  latius  ibi ,  h.xc  rario  multum  pafllm  apud  tione  potillimum  verratur,  ac  promdc  ficut 
Do(5lores  nollros  cxtollitur  &  cxornatur  inueftigatio  rationum  in  ijs ,  quifuntlcgis 
a  Bacbora/A  Tra^iat.AxiomatalHrUiyfH-  poiituias  vcl  luris ftatutanj  ,  Ixpc  ncccflaria 
fieq,  Mxiem.  197.  ittiwk, nuip,  Amold.  eft ,  poceft  cAim ^a(iis  Icgis  e/te  dubius ,  vel 
i  Rcygcr ,  im  Thefamre  tmrit»jUtt.RMt  verk.  lex  plures  ^xpe  patitur intdledltts  «  ficur  9c 
rmio  >  &lttt.P.dejprohatfoneperrationem^  poirunteflcpIurcsraciones,&c.  nam  aliat 
natHr^mtCxMtVCkiniHdtqgCeufil^tft^b,  vbi  habcmus  cafum  Icgis,  ratio  non  eft  vlie* 
ratto.  riusinuefliganda,Surdus  fo/r/J"/,;?^^. 

M  ycrumcniroucro  ,quamuis& ip.fi  luril-  & tonfd.^^j.  num.S.  nequc  lu lege  ratio 
conCulci, pirxccr ptKdiAatmim faieancur,  quaerfcur , fed  audoritas ,  Grociusvjt  Tniff. 
^uod  racio  fic  Rcgina  aliarum  jncerprcra-  Florum  (parfiotimijton  omnium, ff.de legik, 
ttonum,  6:prxua!eatmomnibiis.  Hinc  fcd  vbidubitaturdcintelledlualicuiuslcgis» 
quoque  vulgo  dici  folct ,  ratio  cft.inima  !e-  rccurritur  ad  naturalem  rationcm,  Scacc.i^ 
^is  ,  &  ccrum  omnium  rcdiilima  acisitra,  ciimer.0-cnmit,%  i.q.7.Ampl.if.fHlf  tt.is.  ^fi 
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Vvln£rAta,  Cap.I,  7J1 

«     Vc4lQtem  j;ognofcamus  ,  quxratiopo-  quod  radone  naturali  fuadente  indu£lum 
inerit  moucrc  ad  Iic  dilponcndum  (  cum  cll,  cjuontam  verovoluntaslegiflatonspro 
'fiepenon  in  cxprcira.Ccd  prqfumpta  ex  lcgc,  ratione  futficir,non  eft  qiiqrcndumamplius 

2UX  non  tribuit  cdicax  arguraentum,quan-  deiationc ,  vb»  decihoncm  lcgis habcmus, 
oiti  lege  GOticiittunt  pcobabiles rationes,  Pacianus/r^.^.ir/r«^tfr.oi^.7.»iv./jr« & fitj. 
Arooiiias  a  Reyg^c  m  Thefauro  luris,  vtrh,  huiufbiodi  aDteini(eo(iim  cene  iUi,qui  line- 
TMti9»nmm*ts,)  antcomniatcfpiccrc  dcbc-  risopcram  non  naii.irunr,  fatis  accnrnrc  5C 
musad  rationcm  naturalcm  ,  qu.r  loKi  cll  appolitc  inucftigue ,  chccrc  accommo-  . 
tcrta  &:  indubitata,tfc  li.ibctur  pro  lcgc  ku-  d  irc  non  poieiunt ,  vcl  maxm)c  aitcnto, 
pta  6c  xquitate, ita vc vix  rcperiatur aliquid  quod fqpciacioineliora!teratn.^medk>tol- 
contra  nilcuralem  raciopem ,  quod  non  rc-  lat  &  abroget,  ArgjeafMm  deltttt  xaUcomr 
mordeat  confciciuiam' ,  quodlatius  prole-  fa»g.& affift. nott  i]Uodracio  rationi  cofitrar 
^licutCr.uicfti  afitr^j^fir.rte  temp.^.n\t'if-  ria  nt,fcd  vt  dicit  Qninr.quod  cafu  &cuen- 
to  nunr  ad  ^uA>-tam  partc?Ti^,»Hm.(/  vbi  tu  col!idantur,licuL  vaiiino  corum,  quae  de 
&dc  vi  &  virtutc iWm^ii&parte ^.^.ntMnia  iucc  natutali  limt ,  non  ht  proptci niutatio- 
fiiffUdntatif»mmm.ft.  ($fe<iq.  vbi  auoque  nem  >  qudtdeiure natorali  vel  racione natu- 
•tiadit,quodnondtdttmtfedcatiodi^iac-  talicontingit »  iedproptcraducntumcir- 
lendamr, (intcIIigetTtntioHQnntcadcm  cumflantia:,  qux  cxcranic  obiedum^nu- 
com  di^o,  (ed  il!o  gcncralior ,  Sutdus con-  mcro  corum  ,  quae  lex  comprehcndit,  Co- 
fiL67.nnm.s2.)  quodq;  cxpreffum  dicatur,  Uit.wc.pcccarum.^.i/.nM.j^^ fetjef.dereg, 
in  quo  cadcm  vigctratio,  &  quodiria  fint,  mrdm6,}Ao\i\i.de tMji.i^ tur.lih.i.d$JI>.^.&c 
qu^  vnum-&idcnqopereotur,uuUcetTetba,  pulciire«exemplificat.Grocitts  d*  m  heKiw 
mens&ratio.''  iSr^./.r.#.v./o.  qutatamepi4iotcpernnacef 

'Nihilominus  gencralcs  notiones  &  ra-  &tcnacesfuipropofitiexiftunt  propicrin- 
tTones,;id  dccifioncm  cnifuum  pcrlijpc  pa-  digcflram  rationcm ,  rcdlc  ijs  applicatur  fci- 
rum  prodc(Tc,fupra<^r  ty£cjHttate,  c.i.&4-'  tura  iiiudScncc«^f 'y//..fir<»/.diclum  ,  ftat 
iatis  oftcnfum  fuu ,  immo  tatio  duorum  vc  «oniraracionero,puta  lcgalem  &iuri(iicamy' 
phirimam  hodie  habct  Aduec&tium,tca  ca^  defenfoc  mali  fni  populus  ,  at  nos  rationeni 
lio  mentitim  difpar  eft,  etiam  in  explicatio-  cercbrinaro  in  iclKilisoonaccendimHs, vm* 
He^clintcrprctationc  corum  ,quac  adfalu-  br.Ttileminforo  nonrecipimu^  ,  arqueab  . 
■  tcmpertincnt.  Scd S.  Hicron.  4</f74//i.'. /.  aft. ctibus  &  palTionibus  in  piaxi  niipcra- 
Neputemus.inquitjin  verbisSctiptuurum  tamiclegamus,&:tanquam  pcnculiplenara 
tfte  £uangcliuin,fed  in  fepiu,  noo tn  fopec-  merico <umnamos atque exarmamtt»  ,  eo 
ficie,  ^d  in roedollis,  non  in (crmonom  fo-  magis,  qood nec  ipfa  latio  nacoralis  non  e^ 
lijs,icd tn  ratione.PcrbclIc  igiturcndicMar-  reda in  omnibtis  homtnrbus ,  eap.  'jnt.t  di-^ 
tinus  MoTitcr  a  Cucm,d.dectf.ri.ft.rf.(^t6,  merfitatem,\h\  Q\o^.de concejT.prah.k-d  ran- 
naroralcm  fcnriHu  cum  clfc  ,  quiarationc  tum  illa.qux-a  Dco  cft,  G!ulf.;«  i.jtdti.itM- 
fcripta  dcfumitur  ,  ac  proinde  natutalcm  raltatJnJi.de  tur.natural.getutHn^O' CiHtliw 
ibuum&arquiratemadioscnifle  ,  ccun»  Hinccmika^qacimpedicanacurafimCyii»- 
aatiaalecouperatnry  ceftcimos»  &a4t^9  fBicLiiiiiBib^.^/«coiiiilio'expedjaiititf,ear 
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propternatnra&ars  in  dijudicauone  can-  diiiidua  n&e  accommoclftre ,  &  recita^ 

6iuinconcurrcrcdcbcnt,fictamrn,vtarti  dum  candem  dircerncrc  & iudicare  ,  hoc 
pali.udcrur,!icctnaturapotiorafcrat,quac  dcmumprudentiscft  ,  quia  ad  pruden- 
iuxca  Anliot.<^.;>o///i<'.muliaexpcricDiiam-  tiam  non  folum  percinct  conrideraiio  ra- 
digct ,  fingulorurainitiura,  inquitSafeib.  donis»  iededamappUcacloadopus,  qui 
^.ly.progrcflusabvTa»  abartepccfe^io,  finiseft  piadicaerationis,  nemo vero po-> 
quiautem  artcmnonhabenc  ,  mlabyrin-  tcll  vnumadaliudapplicare,  ntfivtnim* 
tnum  crroris  incidunt  ,  qui  prius  ludicanr,  que  in  particulari  pcrJpcftum  habucrit ,  fi- 
quam  mtelhgunt ,  vi  ct  Decio  rcfert  Zaflus  qujdem  Deltio  /ti.z, ^udft.jo.  difqMtJition, 
Lb.i.confil.j.n.i3.mt\€t\s traditispcrViuium  magicnr.  dcfinit  prudcnciam  cflc  habitum 
decif.i79.HHm.is.&fi(jq'  &dencieniera-  ftciencein  nosprompios,  vtcligamusme- 
tione,  puta  lcgitima,  non  pnidencia,ied ia-  dia finialicai  accommodara.  Hinc  men- 
inicascti^n(Eteft,FeIinii»Oi|p.n«;»»/MrAr,  te  qui  pnidcnce  poUet ,  aitEuripidcs  15. 
x.</>fo»/?.  vanigcftiunt,inquitPro(pcr^.<<f  Magiftratum  gcrat ;  nam  hcct  ratio  fit 
vitacontemfldt.  CAf.io,  doccrc  ,  quxne-  prirod  &  principaiucr  rcruro  inicUcdlua- 
^ounc.  w>m,  poiefttafflenpei;habicampnidea- 

•    Ptcdi^accedic  4  qaodhodie  ,  dim  cic  vnioOTales  nocitias  ad  parcicwares  a-.. 
nbandancdeUda,&mulciphcacafuntpcc-  iSMoncs  applicarc  ,    quemadmodum  lu* 
cacatttnpliusviuinonpoflic  iftisiribu:  lc-  rifconfulti  in  fchohs  &  foro  cdodi  faci- 
gibus,  quibusMundusvlusfuicantclcgera  unt  ,  &c  quac  in  gencrc  vcl  thciiccxqua, 
Mofaicam,  fcihcct  nacurah  communi  ,  1-  an  &  inhyochefi  taUa  ,  &  quomodo  ac- 
ccmnacutalicacionali,qa«nihiljdfodqoam  commodandafinc,  difcecnunc ,  pradeii- 
cationacacalis ,  tcemioceg^htnim  t  Ho-  tia  igicur  &inDo^otibas  &  Praelacisma- 
idenGsin  proamio/MmHU ,  HHm.  6.    Hcut  ximencccftariaeft,  dcquo  pulchrcViuius  . 
luscoepic  aruina  Angclorum  .    Felin.  in^  deChf.\2s.MMm.26.&fiej(j.  ficutcnim  cquus 
RMbr.deconfltt.tnfin.  is:  confcqucntcrho-  mdomitus  ,  Uccc  nacura  bcnccomuoruus 
dic  rucnce  Mundo  ad  intcritum  atquc  im-  fic,  idoncus  e(Ie  non  poccft  ad  cas  vcilicaccs. 
probicaccs ,  permasime  opnseft leg^bos,^  qoscdefideraiimr  in  equo,  ita  nec  honioad 
ad  easgubemandas  lurilconrultis  ,  quiex  virtutempcfuenire  potcft  linc  dodrina , «-  . 
habitu  iunfprudenciz  denegotijs  ciuilibus  ciex  Ciccroncrcfcrt  idcm  Vm\nsdecif.270, 
parciculafibus  rcfpondcrc  ,  &quidinilhs  fMl>nMm.\i.  itanccarsabfqucftudio  ,  ars  . 
iuftum  vcliniuftum  fit ,  oftendcccpoftunc,  autem  duxccrcior,quam  naturacft,  Ctccro 
Kabicus  aucem  6:  acs  ipfa  eft comprcbenfio  4^.defiH^,  Hscc  igitur  cum  pmdeocia  con- 
pceecepcionam  vnioerfaliam  ,  qweanifex  ian€hi,  meli^somniadifponet&  dirigcf» 
Kbosuidiuiduis  applicac  &accommodat,  eft  cnin  pfodencia  intellc^his  &  deledhis 
qiMroodo  &  Ariftocdcs/r^.  i.  Metaphyfic.  rerum,  qur  pubhcc ,  quaeq;  priuatim  appc- 
attcm  ficri  aic  ,  cumcx  multiscxpcriciuix  icnd.rauciu^icnjx  (unt.Lipfius  i.PoIit.c.7, 
conceptibus  vna  de  fimilibus  ociiur  cxifti-  qu«  ordiuat  prxlcniia ,  prouidct  tutura ,  QC 
macio  ,   PeJcios «rfibir.  «nr.  dtr^gtUir  iecordacarpr«c8iica,aadioreSeneca,iaii-' 
f^m  m     ft«ifAy"  veco  ad  onmia  mr  fto^iilrficmwp  itKca  Sli^i9i$t^af*i, 
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•ratwnem  ntarticftBanirB,  {ciretamen  dem^cilcm.  natura  poteorcm»vfiisattcciii 

^uandoquidem  de ceat .  pradenticrotitM  promptamrcdditartifTcem,  LucatdePeo.. 

c(l  vtaitidcmCic.£.9r4/«r«.(ic&aAasno-  it  A  *genttt»  €$4.  diprmcip.  ggen  in  rtbus, 

ftrii  ncnaturalisliberraa  njmium  bfciuiat,  hinc  de  cxperieatia  multa  prrcbra  tradie 

•rdfnantur,  limicafltor »  modnm  &  fbr*  Mirtin.  Moncer.  2  Cvcna  in  prtf^t.  dedf, 

inam»  ricflaae  flMmacdpiflOcilege,  quod  &4difmmC€tf,  4.  ^  «»  iHls fmn,  ^na* 

ipfum  pulrhre  ionnuat  Fetfifli  com  ia  proptcriaxcaApoft.t.Ctfm/^.rtf^uz.  (ap{« 

fiAtrci  Iiicr.per/oiu.dicit.  entiam  loquamnr  intcr  pcrft  ('^^os ,  imov- 

Curmibin9niuedt,iMptqM9d(unj^fotuntmt  fus  frrqucns  omnium  jV^agiOrorum  prz- 

Ex(ept§ fi ^idMffiirinkrifd  nttM,  cepipi  fupcrat.  &  ftjrlus  clt  optimus  &  prar-  . 

iMCcftoMi  Marofipc  Sabinos  foriicooinl-  ftaotillimaf  dliccndt  effedor  It  Magiftcr 

loainlcgcfua  prohibrar*  prudentisautera  Cic.i.ir «r^f. rndc volgo diri  Iblct. 
&  pcrfcdi  lurifconfulti  eft.illud  ipfum  iux-       iHiftMi  rfum  qti4muit perctperit  jrrem. 

tatemporum& perfonarum  conditioncm  Confimiljicr  Ani.  Fabcr.  &  Pmcilnsi»/  2, 

prohibcre,  parscnimcftprimir  pt;udcnci«  Cod.derefiind-fend.p.t,<4p.^.nufKer.  i.  Pra« 

ipfam,cuipneceptarosfic.flfKm«reperio-  sin  abfqae  Theorta  mancam  &  pcrico- 

oam Faliud.flrrr »i^.t.rir.i.Prudcntiam  ?e-  lofam  efle»  dixeninr,  quod  (go(ar|>ias  te 

ro  fcquitur  cdnderataadio.Cic.t.Oj^Ahinc  praxtin  mnltis  verumcompcH.  idcocon- 

Germani  dicunt,  hab  {Xh<it>lfnrt<r  rhrtf/  iunfla  cffcdehenr,  f?quidem  ctuiiislcien- 

quippc  &in  moraiibus  prudcntiar  munus  tixhnis  noncfi  taotum  in  cognitioae.  Ccd 

iogeoereeft.pcrfedcmetiijs,qu{funtadfi*  &inaftione,  &inpraAfVa  conlhlit ,  tctte 

ficm,dirpoBcre  dirigcodo  ocm|Nl  alifla vir-  Arift.vndediiic  Naccarf«/?Ai«oc«.i.  d^/^f  ■ 

tBtcsmotalesdrcaoMdiaadcarftliofsol»»  r«««k  ^oodinooftnrcicnriafcirc  »  ooo 

ttncndos  accommodata,  rt  autcm  pruden-  cik  proptcr  fdrcrantum,  fed ctiampropter 

tbapte  dirigat  alias  vtrtutcs  circa  mcdta,  operari  fummatim  ,  faciunt  contia  prx- 

triaprsftaredebet,  primumcftfConfultare  fatum  ratiooisahufum,  quar  traditCoftal. 

ftoioqoireremedit.qoodcftiottcntioiiis,  iitfrtmimiidiurfiarknmfinnm  ,  adqucm 

akeromcft ,  dirigere  reo  pocios  difcernere  brctticaciscauia  fit  remiflio,  hoc  rohim  ad- 

qo^  funtapttora  ad  hnem.quodeft  ludicij,  dito,  quod  cuius  rft  conilderare  fin€,  ciul^ 

trrtiumeil  prrclperc,vtqu»inuenta&dc-  d*  m cll  tndicaredchis.  quT debctordlnari 

lcda  fuiK  perfictantur,quo(i  cft  imperi'yVt.  td  hncin,ratio  autcm  eorum,quar  ordinan* 

de  D.Thomama.z.  f«i(/?. 47.  &qttodta  taradfincm,  rumiturcxfioe.  dcbctrnim 

omni  sftione tria  ceiienda  fioc ex  ( ic. tra-  tnccndmsaN^ood  bonom  »  cltgcrc  fioem. 

dit  V\ii'n\s dedf.tyiMik^  quc non  ira prir-  tfcca,  qnatruotcoogrua fioi,  &  tollereeaa 

(labunt  indocti.quippeartesduahus  rcbus  quar  fincm  impcd.unt  ,  quo.l  iii  noftra 

con(ianr,ratiocinationc  &  opere  fcuexcr-  fcicntia  non  cft  cuiufuis  fcdbcnc  in  ca  vcr- 

ciutione,  non  licetautcm  vilius  fcirniiam  fatihominis.  quippc  vfu  ratio  fplcndcfcit, 

■aocilci »  Jiifift  metbodom  babocrisjier  frfimolpradcmis ,  qula  vt  docct  S.  Bcr- 

foivcilafia»focacaciKorciiiaca,dlEi0pari^  nardas)infl.4p.jiMnr.  prudcotianoneft 

Ccccc  cam 
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x.(9nf.c*p.^\,num.  lo.  &44.  ab  cffedu  ra- 
tionisnacuralis  concludit ,  qusH  vcracx- 


&  morum  doarix.iunftis  traditis  perBrcf-  Ktat.ciuscontrarium  fieri  minime  aliquan. 

fcrumdecoufaemiuhl;.  t.cap.  i.  vbidocct,  do.aur  nunquam  pocerit.c^  ^^/».17  ««w.ii. 

candemcflVconfcicntiam &rca3m  racio-  dicitiusnaturalcnihilaliudclfe,  quamrc- 

nem.namconfcicntia  cfl  didamen  fcu  iu-  O.inuo  ab  ipfa  natiuitate  &  ongine  hu- 

diciumpraaicum.necaliud  potcft  cflc  ra-  mano  gencri  a  Deoinnata.  quocap.dilpu- 

tio.quxdiciturrcaa.dcindequodrcaitu-  taiauDcus  dilpcnlare  polTic  cum  prarcep- 

dorationis  confifbt  in  conformiiatecum  «'s  Decalogi,  fcd  quidquid  Dci  voluntatq 

appctiturcftoin»j<,qu?funtadfincm,quia  fit,  contra  naturam  non  fieri ,  reaedici 

pofitoappctitufju  intencioncHnis.  rcda:  poifit,  aliasquomodo  iusnaturalefitim- 

rationis  cft  pracfcribcre  mcdia  conuenicn-  mutabilevcldjfpcafabile.fatisoflcnfumfu. 

tiadiaofini,(euquoJidcmeUpr»fato3p-  itfupcriu^,  decUmentucap.vU.  qutl>iu»ddc 

pctitui  .  quiapofica  intcntionc  finis  anrc  Ferdinandum  dc  Ciilrodevirtutibus  &vi. 

clcaionc  m  mrdiorum  ,  opuscfl  peculiari  tmtraa.ydedtjpenfationelegu  di/J>.6.pundo  i. 

auKiliojJi  confiliorationis.  qu*przmifla  an  difpcnfatio  cadcre poflit, in  his.quz  lu- 

dclibcracionc  de  variis  medijs  aliqua  ad  il-  r\s  nacuralis  & diuini  func,& cxplicatur  ibi 

lumconfcqucndumprafcribar.  illaautem  >us  naturale,ium  fundatum  in  voluntatc 

cflvcraac  rcfta  ratio.ac  pruJcns  confiliu.  humana  tum  in  diuina  tum  in  conucnien- 

&  m.ia  cx  parcc  inc  Ikaus  mhil  aliad  rc.  tiarerum.  &  refponJct  ad  textus  luris  di- 

quintur  3  ]  3^1!  bonum  naturaliter  quam  Genefiz.ofeacstp.i.Exod.ca.  12.  allcgat- 

vcfiacpruJ-nccr.fcu  iuxca  diaamen^iiu-  <]^^cCoiiir.inreg.pecc4tumi  i.Cdp.6.§.9  ».5. 

dicia.npruacnsindcfirquodprudcniia&  S\i^rczde  legtbmUb.i.cap.i^.nvm.^i.vbtplu^ 

rcaa  ra;io  vnJiquc  pro  coJcm  fumsn-  resrtfert  & cap.\ynum.i.&  z6.  Sanchcz^fe 

tur,  vbi  aJ  propofiturTi  oflcndit,  quod  matrimon  $lib.S.di/J>.6.num.  .^.  quospcrte 

fprcu'.Kiu<}  rationolirvcrjf.urcaj.nam  viderc  potcris  ,  fymbofizant  cnim  cum 

ctM&  hacprudt  nte,  aliquid  iudicatur  bo-  propoficis,quia  vt  tcflatur  Patcr  Bufa:us/fc 

num  nifi  a  parte  rei  talcfit  vidclicct  fccun-  ptit  hommum  iit.  W  de  natura  fiatu  cap.  i. 

dun»  bonitatcm  matcrialem.  tamcn  praai-  quod  intcr  naturam  Si  inccr  natura?  Icgem, 

ca  pcr  conformitaicm.  non  ad  rcm,  fcd  ad  &  rationcm,  tanta  lit  aflinitas,  vt  facra  fcri- 

appctitumclcaum  ,  &r.  vidc  lariiis  ibi  &  P^ur^        voccs  promifcuc  vfurparc  vi- 


Dediferenri.irationif.  narura&iuru  natura/is   run^  ,  confillit  inipfa  difconocmcntia  rci 
&  quomodofphbolifoit.  ^^y^  naiura  rationali  ,  qunj  profcquitur 

T  Vsnaturalc  &  rationcm  nacuralem  farpc  Bonarinarrj<?  deprctatu  difp  z.q'isji.i.pt»rt- 
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iMtontignis ,  ita  pec»  estjogui ,  qoando  penlSoncs  (amm>in  ra« 
teim  dicirar  centrt  naturam  homilifa^  pitalemarcendinicnt(trxtusautcmobma- 

?joiaopponitur  rc6^xrationi  hominisquae  ttit  loqucbatur  devfuris )  hoc  cfTc  contr« 
undaturinanimarationalt ,  vt  rationalis  naturam,  rcplicabat  vrl  naturam  dcpcn'  , 
cftrquxcft  forma hominis  feu  oatura  crea-  fionibus nihii  fciuiHc  .illc  naturam  pcniio- 
mrar  ratloiMliiiCum  crgo  rcda  ratio  didct  nes  cognitas non  haboiflc,  &  confcquco* 
qni4iacieadam,<|oidttc  fogieodoAi  fici  (e*  teroon  poflledicicontra  naturam .  naturc 
i^itorquotict  fitaliquid  contrt didamcB  nooattiaet  repognarc  ait  Cic.  t.a^.  nec 
rationis.rattonis.  dicaturficrtcontra  natu-  quicquam  rcqui  quod  aflcquinonqueas, 
ram  hominis  vt  homo  efl  (cu  quatcnus  ra-  quod  nihildccct  inuita.vt  aiunt.Mincrua, 
tioncvtituri&itacxplicandifunt  DD.dum  hoccftrcpuenantenatura.ita  Vafq.^^/MC* 
i0*crancpeccatumcflecoocraiiatnrambo.  €ifimm9^SmMkt.j.4.fiiimmA,  qoaii 
iniois.  (cd  czlraditts  fupcrioidedubijs  pa-  yero  oon  poflit  dici  contra  naturamt  quod 
tctiHcuti  mcmini  mc  lcgcreapud  Thcolo»  rationi  naturaii  aduerfatur  ,  imo  accurate 
g0S|  quodnondelrnquamusvitio naturas  oftcnditScaccia^ir famrmrrntf cambio^.x, 
a(it  rationisyfcd  voiuntate,indctamcnoon  q.y.amplidt.ig.nu.  i^.^^/f^f.quod  lcx  hu- 
conuellitnr  doArina  Bonactoar,  quia  dum  maoa  dcriuctur  ,  &  influac  a  lurc  qatura;, 
peccaromvolontateperficitar  •  dablaiii  lirqocilIiuspan,8cdi£fcratvtparsitoco,flt 
soncf},  quodnccontraredamratioaem  riooailbntci  gcneratnm a ffeaerinte^  ic 
-peradom.&quidcmcontraiusnatorarpri.  contrarta  diflbluit. 

maruumi  quod  nihilaiiudcfl,  quam qui.       Porro  ius prcmium  appcllari  naturam  i; 
dam naturalis inflindus  &ratio  non  dati-  vclius  naturale  docuit  Vafq. d.  loco&%.  i. 
'  «a>  iodr.aiiaaf  ibademhoiiefta  ,&diflaa*  qu€ft.i.nim.  48. &fe<iq.  diflinguitinterfta-  . 
deiiacontrariai&idiusnatoraleCiftnatu.  tumnaturatincorrupcx&lapfx,  videilbtt 
tam  appcllaoit,qui  in  Catone  maiorr,  ait,  (upra  de  dubijs,  Grotiu  s  ie  iurt  beQi  ca.x.nn. 
naturadux  optima& i.f^c.  natoramdu*  lo.dicit.iusnaturaleeflc.  didamcn  ratio«  • 
ccm  fi  fcquamur  nunquam  aberrabimost  nis,  indicansadutaiicuti  cx  cius conucnt* 
ftie^frMtd,txF4^^^idhmfiiit ,  ancm  entia  vddilconaenieiitii  comipfa  Mtora 
Ccerooemncmpeinpfariboilodtiilcgit  ntionali!.  incfle  moralem  torpicudinrma  ' 
idem  Varq./i(.i.r0orr.C4|^io.mnm  18.  licet  aut  ncccflitatcm  moralcm  &  confequcnter 
dtcipofTit,  quod  fccundom  naturam  vtue^  ab  Audorc  naturz  Dco  talcm  actum  aut 
reciusfit.quinondumcredidit.vtcxlunt-  vctariaut  prrcipi.  hincr<i^  2.  tradit,  iniu. 
norefert  Grotiusiriarr«^ri7i/i^.i.rtfp.2.n.d,  flumid  dcmumintclligi.quod  ncrcflariam 
IHepoteft  vitfcre  fecondom  rcAam  ntfO<*  com  ratioaenatunli  ac  fociali  habet  cepo^ 
nem  nitoralem  fcu,  frcundum  natnram.  goantiam. 

qux  naturain  hominibusintclligitur.qua-  Fatcndum  tamen,  qnod  di<5^io,  Natura 
tcnuscfl  rationalis  &non  brutalis,  c]uid  varic  acctpiatur,  ita  &  pro  flatu  fcn  condi- 
coim  aliuj  efX  humana  natura  quam  hu-  tioncZjnns  inl.  interjiipuUtjtemf.facram, 
OMnltai,  ficcomliiadprldcmdiccremili-  jSr^iam.7./d!rarrf#£/(S.vtcumdicimus,eft 
coiloftiocoticontniftainaiiaoicciifnstftc  iiitoricootradat,qoidautemdicator  aa. 

Ccccc  X  tura 
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tuntdo&i  expHnt  Card.Mamfca  dgidehk    VeruoamcitantriiiiottfcrariSbellbhrai  |« 

&tnnbigiti$ti.i.tit.\},,n.\,&jk^qMdquemhre'  rooicnfa  contradum  fccunJuoi  CMKI4 

Mitatit taufafitTtlaito s  hoc ad Jiro  cx  S.  Au.  Trident.  validum  clt.& fic  fubintrat  rcgula  , 

gu(l./r;»;.  I.  adfr^trcs  in  £rem.  quod  natura  multa  ficri  proh  bcntur ,  quz  titta  tcnenc» 

Ofnncsa^(}ujU-sg:  nucrit  ( tnzcjuahtas,  qus  l.p^tre  funofo     de bu  t^ut Junt fkivel  tUuni  iit» 

«rct  flit  tx  vicio ,  t ordinaia  cx  &ei  iodi-  tk  ibi  OD.  ne que  omnta  ^uar  turi  naconr  re> 

<io.  vndcnoioportctobcdtrehomioibus»  pngnam,  irrita  ficriiurc  naturx,ralitilltat 

fatcnuum  c]ur>qnc  efl  quodius  naturalc&  probatGratius</f  rtfrc/>rlfi/i^. ;.r4'^. 5.11.  lO* 

raiio  planc  ilitfcrat .  &  tanium  largo  modo  confir  tradita  pcr  Brcflcrum  de  ttnfiientiM 

fumptum  iusnaturalcdicatur^omnis  ratio  /i.i.^.ij.quodlcxnaturahs  furaaturiU  latif^ 

ootcm  vdarciuitas  vciioftindasaaturareft  iim^,  vtumbtdlccxtendatacnaturi, 

Ant.dc  Pctra  defpteft  Prineif,    .  3 .  f «^.  9»  c6aeniat  omoibus  crcaturis .  2.  minua  lat^ 

Jiafir.40.&  dicituritaratio.quia  nobis  aaa*  vttani&  conucoiatanimantibttSircunaturf 

tura  indiia  &  inn3ta,vndc  iH  naturalis  no*  anitriah,;  Rrift^  ac  proprie.vt  tanrum  ron« 

mcnadcpta c(i.  &  fic quafi nacura  dicipo-  ucniat hoininibus  fcu  naturzrationali .  ita 

fcit.quemaJmodum  nonomnia.quacratio  vclcXjnaturahs(jt  lumcn  naturx,  fcu  di^la» 

iMturaiisfiiftdcttlttrisgcntiuro  rnot,  (cdca  mcaratioois,quonaturalitcraU^uid indiv . 

fota,qu«ip(aratioimcr  umncsgcntcscon>  catur.fubpcccato  faciendum  vclnon  factli» 

ftituir,  §  iwgennumverrquodveroinfit.de  dum,vbi  hoc  ipf  im  polchrc  demonftrat,<Sr  . 

»j/ttrj//fffiir.cf  f/H;//,dilKfcntiain  tamcniu.  Cd^.u.quz  (it  naturj,  inclinaiio  &  fyntcre- 

risnaturalis  jS<  rationisqaiuraiisvidcrcpo.  Gi.&<4p  ij  an  confcicntia  fit  lex  naiuralis» 

teria  in cxnnplo apud Sarmicntam dercdi*  &M.i.eMp  ^.vbi & cs  D.Thomarati^nf m . 

tibus£cclcfiat^fX4.iMf.7.  vbidbcct*qttod  inacur»di(ttngt)it,  &  bonuni^&  malum \ti 

parcntibus  dcbcanturalimcnta  ,  nooiurc^  moralibusdicitur »  quoJ<onucnitrationa> 

naturT,rcdrjtioncnaturali,  nam  vtparcT>>  vtldifcordatabca  ,  Sc  btius  dc prxdii^i»  ii> 

tcsaljntur  non  naturaipfa  cxprimainten-  iocispf««:itatis,atcxCic.q,uod  vcr^lc».iiv 

tionc(quippcnc&aoimantibmhocipraiB  icftaiatioiiitttvveoi^iicnab 
IbrecccNnmunc»  qnaetamenparcntcs  ooa  ^  CAPVT  llt» 

alonr;  fcd  pcraccidcnsfic.&ficvoluitBarc  DedefinitiMeMtkiUf, 

dicere  filijs  dcbcntur  alimcnta  lcgenaturx,  Tjl  Aciocfl  di<Hioarqutuoc»,  iaxra  Phr- 
^uzanimantibuscftcommuois ,  parccibus  iofophos  vcro  e(t  quidam  inoiusan^  ' 

vero  lcgc  nacurali ,  id  cd  ca  lcgc,  quat  non  mi  vifum  meotis  arquans  vel  frqua  falfis,  vc 

omoibii»  animantiboa  (cd  iUis»qiMr  ratiooc  coUigitur  ex  Artft.^^fe  Mnims  8(  alibi  •  iuxtik 

Vcipofrunc.  coaimonisefV,  ficvidcmnsia  &acc.i^p^ 661. ettaacarsimkaiio,  vcrun» 

frin.infltt.de  nupt.c\uoA  rario  naturalis&  ci-  apud  lCtos.vari^accipitvr.prout  vidcrc  li- 

uilis  fuadc^t,  vc  filij  in  contrahcdis  nuptijs  cctapud  Lucam  dc  Pcnn»in/.pnwn  i-Cod, 

adhibcantconfcn/nm  parentum,  adeo.vt  de  iurefi/ci  ,  vb^  intcr  catera  ad  noltrum 
fccua  ficicado  pecrcnt  mortaHtcr»  iasta.  propofitumdicic  ,  ^uedraiioficproprid' 

'Thcologosdr(|[ttobclMGBti«rcsiafai^  •oimiquidam  tnotusvifiimiaciiciaacttei». 

^jCMtii^  |.«ff».i0k  vcta^iicifiiifi»  diiifrncfli»  ^ttippcomne 
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.  fjnoJrttfbneiiaiiiMliftipotcft»  babetiu-  MtmnMfmm&fitmitgmii  hMrm 

dicium.quod  quidq;  decernat ,  eius  dcfini.  N« luiMtftanidtpndpiitritMt  dgendf. 

tion^ex  S.fiiUf^.dcicnhhy/imusdecif^^ff.fub  E(l  quipp^animusin  duas  partcsdiftribu- 

m.verf.&r4noifioru,&c.  s\\iodCiti(p€6l\iS  tus  ,  quarumaltera  rationts  eU  particeps» 

mentis.  quarbonummalumqucdircernir,  akeraexpers  ,  cum  igicur  prscipitur  ,  vC 

TiRmetd^ta  Dcamdiiigit,  exD.TIioma  Bobis  ipfia  impcfemoe  ,  hoc  prz^ipitM' 

vera- •  quodrationtnatura  imcllcdoalia  vt  ratio  coerceat  temeriutero  .  latios 

obumbrata*  &  ratio  ipfa,  vti  eli  pars prud£.  C\c.d.Ioco,qMod  imperet  fenfibns^quodque 

tif  ,ru  difcurfus  inrcllcdtas.quo  applicantur  nihil  mcnte  &  ratione  Ctt  mcliui,  nibil  diu» 

vniucrfaliaprincipiaagibilium  adparticu-  turnum  nificuifubcft  ratio  ^  namneque 

\K^wuiAM9dntmM9^Mitin  qua  decifyMd'  4eci|Mnirfitto»  oicdccipic?iiquam,irfl- 

-  4impfilrlr4ir  f4r/Mic.^Qodcaliocpofitilet  dcati^iciirliquisvttk»  platapiidmcncio 

iaxiaCic.fi^.a^  ncquidinfidiofe  oeqaid  valebit.quam  vulgiopinio. 

fimulatc.ncquid  fallacitcr  fiar,  imo  te(tan-  Porro  in  bac  matcria  notandum ,  quod 

te  eodem  Ck.ttk. i.Tuff.qadJt.prxdo cft  do-  ratiodcbcat  cflcgcncralis  &  ncceflaria  Pa- 

mtna  omniura  &  regina  ratio»  qux  conne-  chnJif99i.^.i»Uf.  io.mjn.  84.  qit§d & bte 

xapcrlc  9t  progrcA  loi^MmpcrfeAa  HtMtsmd$pr^Mimt)U§tt  malttaKamo* 

virtM,  fortcs  etiamooiimodo  Fortunaad-  ralia  de  raiione  tradic  quoque  Damhaad» 

iouar,  vtcrtinveteriproucrbio,  fcdmulto  inftteilU  fuk  fenttntiitverb.  ratio  vh  &  ex 

magisratio.qu^  quibuidam  prxccptis con.  Senec.  Epif.ydi.c^Uodbom  ilia Hnt  verarquz 

firmac  vimfortttudinis,  itcmratio&intcl-  ratio  dac  •  cattcra  opinione  bona  funt» 

kdiit  dicoimir  bm  bonuoii^  qni  momiaSt  Vcrom  aoid  fit  rttio  pr«tcr  «  DO.i«  I» 

bominem  ad  cogoitiooca  Crcatoris  &  tmmi^  f,  detegik,  vm»  Bsld,  iUdem  &  itt 

creacorat ,  dicuntur  autcm  propria  Inx  ho-  /.  omnts  popali  (ol.  7.  verf.  tertit  qudr»  ff.  d0 

minis,  quia  (olus  homo  arte  &  ratione  vi-  wfi.  & lure,  vbi  dicitur  vrgens  difputatioy  % 

aic.licet  in  nobis duplex  fit  virtus  rationalis  &  prudcns  dcmonHratio,  &  diflfert a  caufap 

9i  fenrualis»  reaftts ita ruroptus femper  ad-  quc  cft  id,  cx  quo  vcl  pcr  qvK>d»vel  ex  quo* 

oerittar  rationi,  quia  vc  dicit  fcriptura ,  ca-  vel  proptcr  quod  afiquid  ftc  >  TOde&peiit 

focorKupifdctdaerfosfpifitamf  flcfpiri-  DD. legitur  qoid  ctufx cf!  .  &accipltar 

tusaducrfus  carnem  ,  quandoaurem  (cn-  caufapro  animi  impuifuad  aliquid  »gen<* 

fualitas  vicitrationcm  ,  tuncbomoelHn  dum^  & diffcrtaboccaGonc,  quxtamen 

malo  (tatu  regiminis ,  &  cfTicitur  bcflialis,  &  rcmotifnmam  caufan;  fcd  non  rationa» 

ffl<reAlbMagnosy&^5.i/r4MiMiyidirir.tar-  bilemcontiiictf  vodcvolgQdicitor  ,  qui 

pccfl  oobisabtjcereregimeofuperioris,&  vult  difcedere  tb  amfco  cauftmqo^rarv 

indttcre  regimcn  infcriorisvirtutis,  quod  hoccftquarat  cauTam  recnoram  &  non  vc* 

nobis  {omunc  eft  cumbclUjs  quoJChri-  r»tr)b2Tbof3in(ap.fu4tiobiinum.i.(!r  ^.x.  de 

fitan^s rationc & ^racia  dniina  fupcrare  de-  fonfirmMnne^t^c.dc occal>onc vcroagic T%» 

^  bet.  com  ioclinttiooem  &  ingcnium  fiiom  raq.ijf dLsrrfA.  eefuitetmfitGmit^t^  nmnet.f^ 

ad  mabtm  lO^lioatoa^.icitciaMO  iflod Wr«  &  iHltmit,  20.  quar  llidtiir  rauCt  rcmots 

ifSttjrrtir  ti^Qum^aumeffe&im^iitj^fidefiffadg 

*  Ccccc  I  W^fft» 
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^evnirentUeap.  6, &7SiC\}tiid\citurq\xod  ficramentofolHtifunt,  ibt  dcdijFcrentu,  Bc 
cauraprimainfpiciendacftasuoponcrior   quot  modiscaufa  fumatur.&illudfammo. 
formstur  cucntus.iura  allcgat  Crauct.co»/:   raIc,quodin  quolibctncgorioncccfraria  fit 
pro^eneronum.u,  d/r^^.  &  dicituradus   caufa.ita  vt  ctiam  Dcus .  quiquod  vultfa- 
conrccutiuusaprimiscaufisrcgulari.vndc   ccrcpotcO.rcddat  cauf3Scorum,quaf  agir, 
num  40?   infcrc.  quod  nulla  litfcntcntia.   nc  iniuftc  faccre.viJcatur lum  illud /yi/- 
quxcicnulloproccnrufcrtur  .  &conf.9Ct.   mp.vtiufttficeris  trtfermonfiustuu &rincM 
num\   ibilura.  quibus  probatur  caufam   cum  iudicariivt  att,  S.Hicton.fuper  ^er.cu, 
rrimam  infpicicndam  cffc. nam  cfftaus  re-   pulchrequoquc Zafw  d.t nonomniumnu.  S, 
rum  rcrulantur  ex  caufis  original.bus.TiI  -   &fecj(j.c\Mod  ratio  duplicitcr  confidcrciur, 
mannusdcBcnignis  SjntJg.i.dectf  Cam.   aliquando capitur proccrta dcmonftratio- 
imv  Anum  X  & feqq.ybt  pluratUata,^t\xzCyii   ncvcritacis»  &tum  ratio  cftalicuius  hSl 
Qxinext.  cortfAllnum.n  &IA-  vbifimul   yddiai  ccrta  &  indubitata  conhrmatio, 
docct     qnod  prima  caufa  infpiticnda  fit.    vcl  ratio  cft.qua  intcllcftus  cx  certis  prin- 
nu*mUil'nfl"iMncffcaum  ,  quamalia  cipijs  fenfiiiuis  vcl  intellcft.uis  proceditad 
caufa  poftcrior ,  quia  iuxta  Pliilof.  omnes   aliquid  neccflario  concludcndum  ,  &  hoc 
caufarfiquentcs  fubalternanturprimx,  fic   cft,  quodratioarato  dicatur.qoia  facit  di- 
rcdimcnsrcmcxpaao.dicitur  cam  habcrc   fpofitionesratas.firmas.ftabilcs,  vbi  excm- 
cxraufaprima  noncxtitujorcdcmptionis,    plificat  rationcm  hanc  tanquam  primi  gc- 
quia  rcdcmptio  dicitur  tantum  cxecutio    ncrisfimplicircr  probsrc.  raiioncm  autcm 
ilIiuspaai,vidcillata.ratiovcrocftgcrcn-  fccundi  gcncrisnon  fimplfcircr,  fcdcxde- 
dorum  ordo  cxcaufa  vcnicntium  .  vndc   ftinationc  hominis  ccrtam  cffe.  &  fnndari 
caufapotcftcflcfineratioiic.fcdratTonon    prxfumptionibus  &  conicauris  vidc  id 
rotcft  efl"c  finccaufa,  hjfc  eft  dc  prxfenti   cum.iunaistraditispcrFarinac./i^  5.  r/f.7. 
autpratcrito,  ratiovcro  dcfuturo,  prout   ^ax/.yo  f4;.i.;fr  «f.  dc  tcft.busdeponcn- 
prxdiaalatiusprobatTiraq  in/r4/?.c#«-   libus  finc  rationc  &  caufa  fcicntix,  m  qui- 
f^f4i'/i/«/'r««.Z.C^M  vbitamcnfatciur,   bus  cafibus  non  probcnt  .  sh\&num.\o. 
vtrumquc  ffpe  apud  lurifconfultos  con-    quod  ratio  dicatur  bona,  quar  cft  congrua, 
fundi   &promifcueaccipi.  maximctunc,    concludcns,  ncccfl-aria,  gcncrahs.  vcra& 
ouandodicimus.ccflantccaufa,  ccfl-aitfFe-   manifcfta    f^;.  2.  dcicft.busdcponcnti- 
au».  qucmadmodum  dcillisita ibi agerc   bus fineratione&caufa fcienii»  in  qu.but 
-  cafibusprobent,  ^M^.j.qualisdcbcatcflc 

*  Vrxdiaa  quoque probat Mantica deta-   ratio &  caufa  fcicntix ad  hoc.  vt diaum  te- 
ittii&ambtiiuUJtb.i  ttt.xi.ntm  3.  &  4.  ibi   ftisfuftincatur.&probct.quaromnia  &fin. 
&  nuomodo  difi^-crant ,  quod  caufa  finalis   gula  in  praxt  quotidie  occurrunt  .  ibi  & 
non  multum  diftarc  vidcatur  .  quia  nihil     f^/^.^.difcutitur.an  bona  fit  ratio.quan, 
.liudcft.  nifiratiocuraliqnidfiat.&ratio  dotcflisdicit  fcio.quia fum vi- 

cft  illa  qu«  rcgit  omnes  a^us  humanos,  cinus.vclconfangui- 
quod  latius  profcquitur  Lucas  dc  Pcnna  m 
l.tgnominu  Cod.dt  bit  qui  non  impletitftiftndiit 


ocus. 
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f^gtmd»  fgnofutur  qu^Jit  melior  r4ti9,&M 
&qiundo  mbitfrgiuUstf 

%        •  •      •  * 

TTOciprum  fuccinde  tradit  Stephaiiiif 
Xj.dc  Pncde  traCl.de  interpret.legump.  3.§. 
extremdnum.6j  per  4liquotref>ul4ty  quarum 
primaefl»  quod  iila  ratio  cHicacior  dica- 
tar,  quaeft  (econtiaiii  iuf  iiacarale ,  quan» 

Sie  eft  fcconilttm  iui  dutle,  Itc  8r  FcrcU 
^toiinrtutibm&vitiittrtS*  5.  decef^» 
tioned  interpTetAtitnetegi$dt^.  ypando.  J.f. 
^jium.j.  doccr,  quodin  intcrpretationelc- 
gis  ad  inueitigaodam  raentcm  legislatorisy 
proprictM  verborain  natoralit  pocfot,  qnl 
cittflts  feroindafitivbltanien  num/eqq.  de- 
darat  hoc procedcre,  in  matcria  fauorabili, 
inqua  &natur3li$&  ciuilis  nmul  fcruicur, 
prout  ibi  facis  clar^  exemplificat,  &  per  to- 
tam.q  ux  regul»  fcroanda  lint  in  intcrpre- 
tatione  legts»  (ecunda  reguta  eftiqood  ratio 
eficador  fit»  qo*  eft  fecundum  ius  dioi- 
iram,  quam  quzelirecundum  iut  Cano- 
nicum,  Tertia  rrg.cfl,quod  quarc(l  fccun- 
dum  arquitatem  fcriptaro.quam  quc  ell  (e. 
comhinirigoreai.  Qaartaregub.qaod  ilh 
latto  cfficacior  fit,  qa<  eft  (caindum  men- 
tcm.qnam  quarefl  fccundumvcrba,  Quin. 
ta,  quod  Ht  cfHcacior,  quar  edfecundum 
vcrbat  quam  illaquareft  fecundum  Hmili- 
todinem»  quiabatcfiilbf  eft»  nckyiotent 
*  c&nda(lentefle4ebetfiroeceftarii.  boceft-  * 
tilis*qna  pofita  ponacordidum ,  &^con- 
tra  ci  rcmotS  rcmouratur  didum  Surd.dlr. 
itf^^.narn.j.  qudlurim  exomtntur  ineodemt 
Surd  r0»)7/.ioo.»tf)».t5.vbi  dicit.ratio  vtlic 
bona»debet  cfle  gencAlit»iieceflan8tltrcon» 
cludent;  itanpofitofirione,  ponaturdi- 
aoau  rtaotcmricioiiecefiiciafit»  dcbct' 
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cfle  calis,  vt  illa  deficlente,  deficiat  &  fex.fp« 
lavero{ubnflcnte,  fubfillat  lez,  quemad- 
modum  ratio  non  condudeos  non  proba^ 
oec  didtor  booa,qucgeneraiis  non  efttfed 
pidtnr  iaftaotiam,  prout  ibi  prsdifta  ac- 
commodancur. 

ScxtaRegula»  quod  ratio  fit  cfHcacior. 
quzcfl  fccundum  rcgufam  luris  ,  quam 
quac  tenct  vt  fit  rpeciaiciSeptimacfty  quan- 
doDoo  conftit  deeoidentioribot  rationi- 
buSt  tunciliaeligendaefl.  quncfttutior» 
proot  fingula  ibidcmprobac  »  &:R.urrus 
Surd.i/rrr/Tip.  num.i.  quod  ratio  lcgismagit^ 
attendatur.quam  dirpoficio.rfcutic^^.  uex 
Cr4iiett,fr»iutum extiU,  quod  ratio  fcu  cau-  . 
ladiAiaiagitatteodator,  quamtpfiimdi.  . 
Aum,qood  Ibadeiorquoquc  pfuribu^ra* 
tionibuf,prima  quod  potior  cl\  fi\m  qtiam 
ea,  qux  funtadfincmtcltc  Ph)ioropho& 
iuxtaillaf^c/.  cap.  7.  mclior  cdfini^,  quam 
prtncipium.  atqoididafco  vcrba  propter 
mentem  fignificandam ,  ncm  meittem  pro- 
pter  verba.ipfa  naturacoocedic,  iUbeofJf 
fupeU.!eg4ta,ncgiri  entm  non  potcll,  quin 
ratiomenti  viciniorlit,  quam  verbi.  qura 
omneagens  (ccundom  rationcm  agic  pro- 
pter  6nem,recooda.ea  q  u  ^  per  fe  fiibfiftiie» 
potioraionty  qaamea.quxabaliodcpen-  v 
denr,  atqut  vcro  vcrbadependcnti  ratio- 
ne,  &  fccundum  candcm  regulanda  funt, 
tertia,  quz  Aint  iimilia  roelioribus,potiora 
ioot  ijs,  qualimt  fimiliBdietertoribus ,  iam 
vcro  racionia  prcftaoiis  ex  prardedoAif 
patec  .  ratiofiqaidem  optimum  hominit 
bonum  cft.ratio  nos  i  brutis  difccrnit,  ra- 
tio  rcs  Dci  cll.inquit  Terui\.de pcentt.  cap,  U 
quia  Dcut  omniumcondicor  nihil  non  ra« 
tioneprooidir«  difpofiiiit  ordlnaqir,nih1i 
non  rttionetraclari.incelligi.volttir.  H  Tt- 
n^Mfrimsfimttr4B*t4!mtt  (t»fi  mi.i^^ 

&ftq^  . 
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<5r  feqq.titit.  Piwr.anVrcntc.qiiod  fic  fc  ha- 
bcac ratio  Irgisad  cius  vcrba,  iicut  anima  5f 
corpus,  vndc  (icutianima  dominaturcor- 
porijita  &ratio  vcrbis.ac  proindc  quod  ma. 
lori  nititurrationc.viinquit,Zaf.//^.  i.fonf. 
5.R^2.maiori  fulciri  dcbct  autlioritatc,vcr- 
ba  autcm  funt  voccs  vcllitcrz.  litcra  occi- 
dif  .fpirKUS  vcro  viuificat^/tf/Tm/.  noAubium 
C.dcle^diu  vbilalon.n.^.notabiliaDof^oru 
di^a  dc  rationc  rcfcrt,  cp  vcrba  intcntioni 
fcruirc  dcbcant.non  c  contra ,  quodq;  non 
in  fupcrficic,  ncc  in  folijs  vcrborum  virtus 
confillat,  fcd  in  mcdiilla,  &  Hcutanimus 
pr^fcrtur  corpori^ita&mcns  vcrbis  pr^  fcr- 
tur  nccincorticc,  fcd  viria  pcnctralia  cor- 
dis  rimaridcbent,  citatquc  Salic  diccnccm, 
frcanc  qui  fcripturam  cantum  difcurrunt, 
&  proptcr  ftomachi  frigiditatcm  contcnta 
digfrcrc  non  poffunt ,  vndc  nata  cft  vulga- 
taThcorica.quod  volutas  Tcftatoris  fcm- 
pcrattcndcndj.&feruanda  Hc  m.igis,quam 
vcrba.Tcxtus  tn!.ftquufiUum  \h\  laic  lafon 
cJe  ltieriipur,c2  proptcr  tcxtus  irt  c.mttUi- 
gentidde  vetb.pgntf.i\\c\u  quod  intclligcniia 
di(^orum  cx  caulis  diccncii  affumcnda  fic, 
quia  non  fcrmoni  rcs,  fcd  rci  clt  lcrmo  fub. 
icOus,  d.  l.labcocuntconcoTd.  vcrba  intcllc- 
^ui,  non  intcllc^tusfirinoni  accommo- 
dandus  ciXA.bentgnm  jfM Ugibw  d.CMp.inteU 
/ijrorii<,nrc  j  fcniu  lcgis  rcicdcndum  clt,vc 
proptictas  vcrborum  fcructur/^.C.//<  hbC' 
rk  pTdter  cap  prttereA  de  retb.fgn1f.mu2  non 
in  folijs,  (cd  in  ra(ionc&  fcnfu  lcgis  confi- 
fiunt.  cjp.  Marcbio  i.  qunfl.  I.  attamcn  vcra 
ratio  ad  oculum  dcmonftrata  nrpifTime 
nrgligitur  ,  fcu  parum  «ttcnditur  vnde 
Ouucnus. 

Tetnpore  qttodnoflyontiofit  re^4,dolendu  ejl, 

E0et  goudendum  ffortt  iUdregtnf. 
Quta  quoii  ratiunccarct  cxtirpandu  cllftf» 
CboTeftfiopidiJl.CB* 
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Porro  fcicndum  cft,  quod  a  verbis  c!i-  j. 
ris  non  fit  rcccdcndum,  ctiamfi  mcns  &  ra- 
tioaliquomodo  rcpugnarc  vidcantar.  vti 
cxornatur  in  NicoI.Eucrh  \un.voLz.  conf.u 
».  i.&ftq.  quod  rurfus  d<  claraturiny^^.nifi 
ratio  &  mcns  cx  ipfis  vcrbis  colligi  poffit, 
drflx/.20.dicit,quod  vbicunque  vcrba  funt 
dubia  ,  vcl  trahi  potfunt  ad  plurcs  fcnfuf, 
cuncmcns  cofulcnda  &  fcqucnda  c{t,ctiafi 
vcrba  improprianda  forcnc  .  quiapcrvi- 
uam  ratioocm  iotcrprccamur  fcripcuras  di- 
cicBald  tncnp.i.nu.t^.  de cortflitut.Sc  Whin-' 
ccrprctatio ,  q>«x  fit  pcr  pundum  rationis, 
dicitur  ncccffaria.idcm  Bald.  conf.  41 1.  nu.t» 
ya/.i.funt  autcm  tria,  qux  vnu  &  idcm  ope- 
rantur  fcilicct  vcrba.ratio  &  mcos,  nam  ca- 
lis  vnufquifque  in  mcntcprzfumitur,  qua- 
lis  pcrcaulam  difpofitionis  oftcnditur.  ac 
mcns  magisconftat  rationc,  quam  vcrbir» 
quz  latius  cxornantur  pcr  Manticam  de 
conteH.vlt.volunt.lib.C.tit.i^.  nutn.^.  &feqq, 
vbi  quoquc  doccc .  quod  Tcdatoris  vcl  aU 
tcriusdifponcntis  volnntas  rationc  probc- 
tur  &  dcmonRrctur.ita  ctiam  vt  cadcm  ra- 
tioncfubfiltctccafus  omiffiis  habcatur  pro 
cxprcffo  ,  idcm  traSl.  detacitts  &  ambiguie 
conuent.ltb  i.tit.iunutn.^.&feqq*  vbictiam 
cxornatur. 

Scd  quid  fi  racio  fic  ccrebrina,  conicdu-  d 
raca,pr^fumpca,inccrtajmpulfiua  &c?nam 
hifcccafibus  przdii3a  non  vidccur  proce- 
dcrc.fcdtuncdcmum  ,  vbi caufa&  ratiole- 
giscfl  clara  ,  quiacxprclfa  in  Irgc  vcl  in 
proQBmic  U^M.l.fin.ff.dehtred.  tnfiit.  Barr.m 
l.dmbtt ff.de decabord  fdc.  vrl  ctiam  tunc, 
quando  ratio  fortifJitnis  argumcntiscom. 
prchcndi  pofTrt,  vtdicn,  ghf.  in  l.qiumui/, 
Cod.de  fideicom.  arg.i  i.Cod,  Itber.  &pofih.A\\at 
namquc  rationcm  cx  capitc  nodro  inucni. 
rc  noo  dcbcmus ,  nec  i  verbis  cxprcffis  rr. 

cedcn. 
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cedcndum  e(l,  propter  rauonem  incertarot  rc  lubicdla  verus  c(Ce  non  porefl ,  poil  rcm 
^Momdittertff^dtlegMj.QumGmilibusiiwOt  concepcam  exprimic  ,  vox  (juoquc  pnttcr  ' 
dtfbkvoloDQMTdbiMMpcoiattonefiift-  kicUediiro  nihilfigiiiftcacepoceft  ,  ficuc  . 
cic,  Pici^tudtpnimM^Mf.p-n.JS  ^fif»  vox  pic«  vel  papagalli ,  poftfomo  VDcesUc* 
Notandumiamen,qaodmensvci  voluntas  tcrarum  figuris  dcfignantur.    PaterCrgo,  . 
noftrain  viti|Spotior  Ht  diabolipoteftatc  ,  quod  liticra  rccipiar  uuerpretationem  avo- 
iuzuiliud  S.Bccnardi ,  Diabolo  nollra  nos  cc ,  vox ab  iotcilcClu  &c  rocote ,  incelledus 
«BaocipACvoluiicta  »  ooo  ipfiot  poceftu-»  iiefbbicAftt  MqoiaimelleftwaJiqaM^ 
«lens  auieni  aliciiius  roala  &  tacica  quoroo-  do  rem  non i^Aecorapc^iHlic  ,ied  deeA* 
•dopcobetnr ,  late-tradit  Marcellus  Calai/r  pttj  feqiiitur ,  quod  voxpoti^accommo- 
mModrttc.f^fr»handt,§.vn.n.fjf2.&/eif^.  dnndi cll intclledui ,  OjHini  rei  ,  vidc  ad 
^quod  voluntatis  nollrz  triplcx  rcpena-  cum,  quia  pluca  iiuiulmod!  fubtiliatradit, 
taidiifcrentia>  Aacon.FaberMCM/.J«ttfr-  flc  aliquot  ceguUs  ,  per  quas  cogno(cititr 
rS«r.JigmtJic.iUfm,if,mai»m>8c^niiauui  propriafiiipMMl^|;iiiftcalte,  conckiimt 
^uomododilliiigpaniiir,(locetRaudeofii  ootandaeftdo^'naZarij,  uy.i.confil.f, 
dc  ^^nalogis  hh.  I.  cap.s^-  fnB  ftnm.  i^p.  ir«>»».//.(^  <?^.  qood  maiori  nititui  rat:oiic, 
.vcrumpotiorcritrario,qua.'cx  vcibis  cotli-  maiori  fulciri  debeat  authoritatc.  S.inara- 
gitur  pcr npcau a Mantica,  d.tit.i^.num.i.  uo cxcmplis , inqaic S.Auguftinus, eft ante- 
C^Je^f.   yifcvidenAitcft  ,  Ub.s.ta.i.  poncoifa.  ^ 

^iiemadmcxlamaaiiMgiMecie^do-      Prxdidis  adde  ccadica  per  FannaciwD  f. 
jiiiivoioncacMdeb^rinterpcecafi>&/ir.^  dettftilnu  ^  e]H<tJi.7o.  cnp.t,  vbiffeferuncor^ 
<]uemadmodum  cx  verbisTcftatoris  volun-  cafuSjin  quibus  icftis  ablquc  ratione  &  cau- 
tos  colligatur ,  m./.  quando  il  propria  ver-  rafcicntixdcponensnon  probar  ,  (3<:eadi- 
borum  (ignificatione  liceac  in  teftarocAtis  dtur  bonaratio  ,  qux  cftcongrua,  coi»» 
/JBcadefe,  atyigafi  ibi,  &  laieDoAocet  dodcna,iieceflacia,veM,gpnerilitftau^ 
)iDConlilij$,ledocis&dccifioniblit,adquos,  nifefta ,  &  ctif*M,  iciwmii  cafus »  tn^qni- 
«nromatena  hxcminuslatcpateat  ,  brc-  busceftcsdeponentes(inerarioneprobant, 
.uintiscauraledlorem remitto  ,  luncflistra-  dccap.S'  quaiisdcbeat  eftc  ratio  &cauta 
-duis pct inc (uoctiUide tUyt)t^4if.vU.  qui-  icientiz ad hoc  ,  vt didum  teftts  fuftinca^ 
■4utadde,y»iBliiiliwrtcadicStephimit4e  coc&pcobet,  dctsf.^..  aBbonofitfaiiob 
uHMedeimterfnimttm^l^imu ,  fttrH  $,  fi wftitdicic,  (e  iciic^qumficiwM  cft »  bo» 
^mHtu  ebfieHJafnm  ad  tertittm  memhmHu  ^  na  (moqae  cetti^carnicio »  perqiMm  inaa  . 
•frinctfale ,  ^c.  vbi  multa  notabilia ;  qui-  gisablurdumcxcluditur  ,  ita  vt  quod  roi- 
bus  gradatim Scriptura  rccipit  tntcrprcta-  nus  abfurdum  eft,  vaicatprorationc,Gro» 
Qooero^  priroo,ccrubic£fca,(ecundo,in-     liasTrail.F/emmJ^ttrfio  $  adlMt/m^ 
:  fellcAn ,  tonOftVoce  :  ntmlitcectrip&i       '  /mtnmm  »it  A  afti » JfM 
voces  fignificaac,  voccivcioiaieUcdg^»  itf,Afiiid, 
intclle<^us  autem  concipit  res  ,  quoniam        i        '  .   *  ■  ' 

rcbus  racnti  noftrac  propofitis  ,  intellcflus  ,  \* 

pciiso  conctijic  y  inccUcdus  cniro  abrqu? 
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'    '  ■  •       C  "A  P  V  T    V.        *  '  '  qu^ndoinpluribuscftcadcra  ratio ,  deci- 

_.       .        r       r  ^    n  •      '  in  a»t  omncs  cafus,  noo  Dci  cxtenfioncm ,  fcd 

&  7i  pcrcomprcncniioncmj&licuigenuscom- 
prcncndJt  (pecics ,  (ic generatjs  raiio  diucr- 

HIc  omnino  vidcndus  cft  Nicol.Euer-  fas  fpccics  caiiium  emergentium ,  fcd  quan- 

lurdi  /»  ioci4  Ugaltbin  a  rattone  legis  do  lunt  rationes  (pccic  ditfc^i^ntcs  ,  tamcn 

larga ,  amp/a , fi¥geneia/i  ad  extenfionem »-  fimilcs ,  tunc  circi  extcnfio  ,  qux  ell  quat- 

ffim  iegU  ,  ttem  in  iocu  a  rattone  itgts Jlrt[la  dam  progrcflio  de  tcrraino  ad  terminum  , 

fem  limitata »    ad  refirtcitonem  tpfim  iegts,  pcr  adxquationera  (cu  pariiatcm ,  v.  g.  ia- 

communisautcmdotliinacil,  quodiatio  uor  publicus  &  fauor  pius  funt  (pcciedi- 

amplietrcftnngaiq;  di(aum,Sutd.  co»yr^7.  uerli ,  &  tamen  limilcs,  ideo  licct /./»4/. 

itMm.20.& 2\.  0" confi/.96.nnm.20,  vidca-  Cod.  de facrofantk.  £ff/(p/lr// ,  loqucns  dc  v- 

tm Coiadiis  detureciiifiiiinartemredtgen-  troquc  ,  coriigatur,  inquaatum loquitur 

eio,  cap.f. per  tot.  ratio  Icgis  vrgcns  vcl  cei-  de  pio  6:  Ecdeluflico ,  non propterca  cor- 

ians,  quando  legis  dccilionem  coarc^et,  rigiiur  ,  inquantum  loquiiur  dcpubiico, 

minuatautanipliet,  ^cap  j.    exquibus  quia  ellctextcnderc  legem  corrcftiuam  dc 

caulis,genctalulegi$  vcrbaamplicntur,aut  vnocaiu  adalium  ,  Idcm  docct  Gramm. 

lelhingantur,  tr  tn  feqq.  cap.  quomodo  dectfi2.  nHm.13.  &feq.  quod  in  diipoii- 

lcgum,  ftaiutorum  ,  aciuum  huroanorum  iione  corrc<floria  nondcbeatficiieztcniio 

cxtenlioncshani  ,  vel licii« lint.    Tuhic  adcalum inca  omiiTum  exidcntitatc  ratio- 

coIligcaliquotTheoricas  velregulas,  qut-  nis,    quulcxnoncoirigitut  niiicxprelTc  , 

tKisia  conlilijsiacpe  vfusfui ,  primavulga-  cxtenfioautem nihil ahud eft  ,  quamqua:- 

iiscft  ,    quodibi  c.idcm  cft  latio  ,  vbii-  darainterpreiatio  intcUcdliua  lcu  fubaudi- 

demiuscft,  rationis  namque  virtuscft  ,  vt  ta,    arvero  per  fubaudiios  intcUe^uslc- 

et>amadaIioscafu.,leiecxtcndar,  quivcr-  gum  coriciSlioinduci  non  debct;  fir.ona- 

bis  non  expninoaiur ,    pulchrc  Dcckerus  gatut  dc  cotrcdionc  fauorabili ,  qua  ad  ius 

hb.2.dijfiertat.f.nMm.  4..    docer,  nullam  commune  rcditur  ,  prout  iingula  ibi pro- 

iiue  legis  iiuc  bominis  cftc dilpolinoncra ,  bat ,  tfc  iia  nota  diitcrcniiam  raiionis ,  qu« 

qujc  non  cx  rationis  &aramtaiisdiil.iminc  *  cft  cadem  ,  vciquaecftiimilis ,  ibiaddiiio 

adalios,    quam  qui  vcrbrscxprimuntur ,  habct  ,  quodncqnidem  exmaioriiatcJc- 

protraha'.ur ,    ncquc  cnim  jcquiiarcm  rci  gum  induci  dcbeat  legum  corredio ,  &  iic 

Tcrbi  laquco  capi ,  litieraramque  angulli^  m  ijs  ,  qux  funt  corrcvloria  lutis  commu- 

intcrcludioporret,    pulthtc  quoque  Ca-  ms  ,  nonliat  exienfio  ncque  cxidcntitaic 

fixcni.purt.2.confii.gj.nMm.2  &feq.    do-  ncque  cxniaiouiaicoiionis  ,excommuni 

cct ,    quandoratiocxprimiturinftanito,  Dodorura  lcntcnria  probat  Suidus 

quodtuiic  trahaiuradaliumcaiumnoncx-  jii.i6s.  nnm.2}.&f(qq.    addcns,  quod 

preirum  in  ftaruto ,  in  quo  viget  cadera  ra-  Itatuta  dcbcani  inicrprctari  ,  vi  quam  m«- 

lio,  etiamii  fequaiurcotrcciioiuriscom-  nime  ixdani  luscommunc  ,  dcquoDo- 

inunis  ,    nec  tunc  dicitur  faeii  cxtcniio  dc  dores  in  Antioent.  qMos  ailiones,  Cod.  de fa' 

w(i»adcafum>    ^uia,  v(  iB^uicIiaidus,  crofaMcl,Ei.ciefijs,.  Vidc  pciraulios  calus, 

cotic- 
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corredoria&ezorbitaiitia,  an  &qaando  rimorumDoAommaudioriratibustdiprum 

exrcndantur  ,  vel  non  ,  apud  Arnoldum  conHrmando ,  &  rcfpondctadobiedasibi 

i  Reyger  $h  Thefaurt  imrU,  Isn.  Cverixcr-  Thconcas ,  quod  non  proccdani ,  quando 

reittrta  ,  caula  tamen  timitatoriaeft  poten-  ratio  in  lcge  pccnali  ci\  vcl  rcperiturcxprcr- 

tior  corrcdoria ,  &  limitatoria  quoque  la-  fa, vt i  cxprcdz  (um  cxharrcdationis cau(x  $m 

oiiscxtenditur  quim  corrc<^oria  ,  iexcor-  d.Noi$eLnf.i\inccnim  inomnibusaUjsca- 

rcdoria  non continct  mcnic  fua  cafus  cor-  fibus  ,  vbi  cadcm  vcl  maior  ratio  roilitat , 

rcAos ,  Menochius  remcd.4..adiptfc.f>ojfeJf.  proccdit    addens ,  quod  ratio  dicatur  Ick 

nt$m.}}.(^fe<j^.\c^cvn  autcm  exorbitantem  communis  ad  omnescaius ,  quos  comprc- 

Yocant  Do^orcs  ,  quxdcuiaraiurecora-  hcndit,&obidnonm(pici[urdirporitio,an 

muni  ob  aliqucm  fpccialcm feuorcm,  alicui  (if  idcm  cafus  vci  non  ,  fcd  ratio  dumtaxat 

pcrfonac,vcl  pcrl'onisf.idVum,  Barboia  tn  l.Ji  conlidcratur ,  ita  quoquc  docet  Gratianus 

ccnfiante^i^m  ^i.fffolMt.mMtr.  Uh.i.dtfiept.forenfcap.Jis.mtm.i^.  quod 

^       Aiibi  tamen  exienrioncm  iieri  flatmi  idcntitas raiionis,  quoad  omnescafus ,  cft 

cx  identitate  rationis,ctiamii  ellet  mris cor-  communis ,  nid  reddamr  ratio  diucriitaiis, 

redoriam,cumalieg.itisdocuitSurdusWr-  ficutetiam  quandocaufa  &ratioc(>gcne- 

€if.i39.$nfiM.  &ficftatutumpiohibcnsex-  ralis  ,  &pcrmodum  regulx  tradiM,tuncfc- 

tra^lioncmfrumemi  includcrcfarinam  ibi  cundum  illam  (ublcqucntia  dcclarari  de- 

ttftatur  ,  &  corrcdoria tauorabilia  cfle ,  bcnt,pcrnotataaMcnochio//^..*.^r<eyirwf.7 

«joandoper  ea  reditur  ad  iuscommune.do-  nam ,  vti  gcnuscontinet  omncm  (pcciem , 

cct  Carocius  de  exceftien^b.  contra  prdiud.  (ic  rario  gcneralis  conrinct  omncm  ca(um, 

fent.except.9.  nttm.t.  vidc  Zaf.iw  /.  de ^ttii^.  Crauctt.ctfw//#/.i»./.  Fulgof.<-ff»/r/ f.nnm.i 

nnm.77  &fe<J'ff-deUgib.  &quiarariore-  fSrconf77.nM.3.f^fe<j.  vbi  quod  vbicunquc 

gulat  ftatutum  ,  idco  docet  idem  TLanos  raiiohabetlocu,dcbcchabcrcicx,ncccon> 

in  l.Jiipnlatio,  nnm.j4..f.deverbor.obUgat,  tra  vbi  cft  diuetfa  ratio ,  difpoiirio  quoque 

contra  alios ,  quod  ftatutum  prohibens  ne  diuctfa  cftc  debet,  l.fi itayff.de  mannmtff.te' 

^isloqoatur  cum  hofte  ,  prohibcatnmul  y?4M.Su[d.<'o»/i)7./r  /y-quippcrarioporiik 

uc  fcribat,fumc  cafum,qucmTheorici  mul-  quam  vcrba  fpcdbnda  eft ,  l.fcire ,  §ut/tnd, 

tnm  cxagirant.an  cx  caufis  limilibus  vel  ma-  ff^.de e.vcnfat.tnt.Tiraiq  tn  l.fivnejnam,vcrb. 

ionbusf/f  Nonell.iif.  cxprcflis,  licita  fit  cx-  Uhertm>n.47.  C  de  reuocat.dortat.  MciK>ch. 

hcredario,ncgatiuam  multi  dcfendunt,  fcd  ro/r/^p/.n/<m./^.&attcnditur  magis,quam 

intcr pradMcos  affirmatiua  obrinet ,  de  quo  dii^m ,  quia  diclum  pcr  rationcm  amplia- 

videatur  Magertis  ,  de  Adnocatta  armata  >  tur  &  limitatur  y  l.vnnm  exfamUta  .fffinal. 

C4p.i6.nnm.f66.(^fe^ef.    vbivaria iura &  ff.de legat.2.  S\xx6.mdxonfil.67.n.so.^fe^. 

Dodkoresallcgat  dilputando  pro  &contra,  lriun:xc.p.i.decifio.n.2. 
an  protedloribus  proptcr  dclidla  cororaifta      Muita  prionbus  fimilia  dcduxi  in  cau(a  |.' 

hailenus  cxpreftis  maiora  ius  protegendi  adhucindectiapendente  ,  videlicct  quod 

adimi  poftit ,  irem  an  ob  fimilcm  vel  maio-  in  cafii  renunciationis  in  fauorem  nominis 

rem  caufam  cxharredario  &  donationis  rc-  &  ftcmmaris mafculisfadla,  mafculina  qua- 

■ocario  bcia  fit,&  affirmarioe  cefoiuitpio-  4itas  (empetpio  rcpetita  ha^eri  qucac ,  Sur- 
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^n^cor.f.itjtJ.C^  p.vbi  diciturcommunts,  Contard.  trd^.  l.dtffansdri,  caf.^..  nitm.sS' 
<lec]uopuicUrcquoi.|iicTlic(aur.m«/fr.yr/iirw  feijif.  lccus  diciiciic  ,  fi  rario  lu  limilis, 
«iircurrit,  5c  prxdiwla  icgula  ,  quod  vbi  ea-  prxdi^U  ruilus  dcclarancur  apud  Mynling. 
dcm  cft  ratto ,  ibi  idcmcrt  ins,  doininari  o-  tltcad./.rejp.io.  nutrt.66.c^Jtqq.  vbiiplc 
porccar ,  probatur  quoquc  l.acnerali  -Jf.  de  ttt fraced.  tradic,  quod  a  (at.t:a  ratiune  uon 
JidciMjf.Ctiuct.conf.iS/  .M.i.idco  exi^in  ob-  baicxtcnlio,  quudq^  latio  i.on  prxlumacuc 
nnctinhypothcliccrcarnmpcilonarum,vcl  vnica  ,  cum  itjcucnic:>  cx  piUiiba&  muucri 
circumdantiarum  intuitu^fi  dilponatur  Ipe'  potuerinr ,  ergo  non  habctui  pio  cxprcfla» 
ciahtcr,rationc tamen .^ddtragcner.ih  (pro-  &:quod  in icdtingib ilibus  locuin  nonhA- 
atrcmpcrlcgciplagcncraiiordtbctcriera-  bcat  aiguinet.iutnapari  vei  maiotiracioue» 
tio  ;  nihiloininusgcncialitcr  accipitur/.r^-  qnodq;  Itatuta  ihidtc  intciprccari  dcbeanc, 

~  ^ula, jf.de iMrncrfkSttgnorant.iicxhx^^xi.  ncc adauttant  cxtcnlionc ,  quztamcnnon 
Schuitf.  coMr/iV./ cent.i.  &  docci  proccduc,  vbi  latio  iu  iUtuto  cnctc.xprcila, 
Mantica  detacitis  C"  amhi^Mts,  lih.3.  ttt.12.  nam  vbi  racio  elt  cxptcila  ,  taciiiiu  ilaiutuni 
nHm.(>.  vbi  Dodurcs,  quod  ratio  gcncralis  ad  alios  calus  trahimus,  quani  vbi  cit  tubia- 
•^t'  Imaliscxrcndat  diduin  IpvCiaic ,  &  con-  tellc(f)a,  vcl  quado  plurcsaill^Daa  puliunt, 
<ientio  gciicraiis  rcftringaiur  a  (pcciali  ra-  Suid.fe»/.///.».4^.(i*/*9.vbi  Ckprioia  pio- 
cionc, calus cnam  limilis cxprcilu  rx identi-  bantur,&.pailim  .ipudGiatian./iir. j.^^ ./«r. 
tatcrnttonis,  iubctiir  pro expicllo  ,  Arg.  r.i/.  (]u..ndo  iocum  habcai cxtcnlio, cuiu- 
l.fin.  vbi  Bai t.  C»d.de tnjht.  <^  iilflit.  Bal-  prchcnlii).,  Icu  u  iluiio  admittatui ,  quodt^ 
6\\%i»l  dttttrlai,nKm.3.  Cod.mandait.  Cra-  ft.icuium  exciudcns  uicerpiciationea»  uoo 
\\tt.c»»j'.6 2 .»Mm .  1 4..(^conf.i s 0 .num.7 .{6c-  cxclndat  bonam  &  latioiubilcm  ,  laic  Ko- 
claratur  in  M\\x\odeciJ'.2Ss.  (p-  decif^Si.)  ac  knthal  de  fcMdti,c.i.coMcl.is.  quoiitodo  cx 
proindciutcrprctatio,quxhccxgcncTahca-  vircutctaiiunis  licaa,^  lurlu&quod  vbi  ca- 
te  rationts in  lcgc cxprclL  ,  non  cft  cxtcnii-  dcmcAiatiu,  non  tam  cxtcrlju  quamvir- 
4M,  icd  Lompienenliua,  Swtd. c onf. 2 y.n.si.  tuajiscoit  piehcnHo  dicatur,docci  Vkiq./{r 
<^ff^  voium.i. Sic  &  V.ilcjuius</f  vltimts  va-  Tejfatoru  potentta,  ^./.«.^/.C/^f .  vbi  piJ- 
iMntatihm  ^fMCceJf.  lib.3.  %.2(>.  limitat.}!.  chrc  cxciupliiicando  iradu,  au  liuulc  coQ- 
MMm.i.verfc^expendendutliratuitsbinMii-  ructudmis,  vincat  im^ilc  lcgis  vcilcgeiu  ,  6c 
tosalicgit  tcncntcs,  quodlilit  ratio  exptef-  lafon  vol.2  conf221.nM.21.  ducct,  quod  in 
ia  H1  lcgc ,  quod  habcatur  pro  icge ,  adco  vc  corrcdonjs  ex  inaiucitiiic  laciouis  licica  lic 
iptius  icgis  dci  ifio  vciuci  pco  cxcmpio  ha-  cxicnlio  dc  Ihicla  iigniiicaliune  vocabuli 
bcatur,  quod  non  rcftringit  iegem,c|iundo  ad  latam.iccm  cxrationistdcntiucc  vcl  ma- 
autcm  raiio  cft  cxprcila  in  lcgc,  dicit,  quod  iontatc  bcita  dictiui  cxtcniio  dc  caiu  ad  ca- 
rtiam  irvpccnaiibusexorbitantibus&coire-  fum,  dc  vnapeiiona  adaiumyapud  Suc- 
^orijscxtendatur  ,  &:  vcgcnusoronesfuas  dum  f<>»/..f  4/.  addc  Thtlaurum  «/^/.270. 
ipccicsex  vi  comprchciiiiua,  non  vcro  cx  vi  nMm.32.  diipolitio  ad  vnum  luodum  tcfttt- 
cxict)tiuacon>|>leclatur  .rractiamratio,  vi-  dla,  an  &  c]uaDdo  cx<cndi  potrit  ,  Rota 
dcillata,ncc  tunc  dicituriicricxtcnlio,  icd  im  AoMtJf.part.i.  dectf.  j66.    quinimo  ncc 

T  uoe  tndudu  pcc  taciiam  dilpoUuQaeni ,  didto  ijuutiua,  lautuiu  ,c\cludic  cafus 
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fimjles  Barbofa  de  diffioKtb.  vfufrttj.  diff.  dtfHHfitMb.4.x.^.  M.S.& p.  &  plenc  Bona- 

jfor.  fttim.f.fi^/e^.  quod  in  matcna  J.iuor.i-  cm.  deU.dtfp.i.tf.i.pmH.S.  ibi  m  prmis  expli- 

bili  non cxcludAt  peilonam ,  in  q-.iafftc.i-  cai,qiiod  verborum aljariinaiuialis,aii:i  ci- 

dcm  afcjniMs,  ik.  cxorn.itiir  in  Z.ir!o  tnlfii-  uilis,&  in  propoliiionibus  lubiunt>ib  dct.x- 

fttlatto ij}ii,num. 26  jf  dei  erh.ohlt^at.  ^ViOi\  plicationc  ^  inccrprctaiionc  legis  natiua- 

tax  itiod  prarcidat,  «S:  excliidat  cafus  dillimi-  iis  Hi.  humanae ,  an  &  quando  cxtcndi  pof- 

les,  bi.  non  (iniilcs ,  quando  nurcm  taxariua  fint  vltrapropnetatem  vcrborum  ,  &  alias 

4iibintcllignrur,docctidcniZ.i(iusm /.>»//«,  miando  ratio  tinalis  dicatur  difponcre  de 

S.decem,MMm  9  ff  dereind.  ai(^o,non  c  contra,vidc  Crauct.  CtfM/T^^/. 

Poikocjuiah.TcmarcrianimisIatep.itct,  mtim.i. 
&  DD.  viuia  vaiic  in  ca  tradunr ,  idco  Lc-      Notandumqnoqueextrndiris,  ahudclle  5. 

Aorcm  icmitto  ad  Ful.^ruim  aliosrnic  ,  c|ui  exrcndcrc  lcgcm  in  i|s,  quxfunt  iuriscom- 

dc  vltm^is  volun(^nbu<;  fcripferum   itcm  ,  tnunis  coircctoria ,  &  aliud  cxrendcre  cijf- 

,  <^anclo  calusomifliishabcarur  pro  exprcl-  poiitioncsex  maioricate  vcl  identiiate  ra- 

io,  pcr  .tliquuc  concloiioncs  tradirur  in  Vi-  cioiiis ,  de  quo  intcr  c«rteros  vidc  SiephaQ. 

«10  dtctf.2S4.^fr^ced.c^\i;iV\^o  mcns  prae-  dcY^ccdc  de iaterpret.UgMm,p.i.^.fed^HtAj 

uilcat,  Kcguljr  autcm  lilx  ,quod  difpofiiio  vbi  late  dclcgiscxtenfione  dc^.dtfium  eji 

gcncrahs  pcr  rjiioncm  ad  limiics  rariunis  fMprad^UffureJirifitome,C^c.\txobic]\\cdo' 

rciliingcnd  i  tic,&  cdiucrifb,  quod  fpcciahs  ^ViiVn-na  iic  noiabilia  iradic,  aliqua  quoquc 

dtipoiiiio  pcr  gcncralcm  raaOnem  amplia-  Cagnol. im/.  ^mod  comtra  rtuioMem luruyff'. 

<ur  ( licut  eciain  docet  Rodcricus  Suarcz  im  de reg.  utr.  de  cxtcnlione,  qu«  fic  cx  idemi- 

tr4il.de/Mcru  mar1ei  cr  vxoru  fM fummario  raie  vcl  maioritato  racionis  ciiam  in  odioiis  , 

mMm.33.  qu6d  vbicunquc ratio lcgiscft i;c-  vbi  DD.  allcgat,(cd  latifljmc  dc  matcria 

ncrali$di(^o,quod  amplictur  diC^um  &di(-  extcnfionis  dc  fimilibusad  fimilia,&  pcr  i- 

polttu  adhmitcsrationis)  intclligidcbcnt,  dcntitatcm  lationis,  an  6c  quando  proce- 

quando  huiufmodi  raiio  ccria  ac  cxprclla  dat  vcl  non.Cr^uctt.  Wc4i>/i^«/M/r/4>jif^0ir. 
eil  ab  iplo  difponcntc,  &  quzcx  eadcm  vcl  tranfeo  MMMcpoiJlm per  roi.Q^i/ife^,^. 

alia  cxprcfl.i  diipotitione  colligiiur,  na  prac-  Videamm,f^c.  qui  6c  tn  conJH.tS^- Mmm.i^.  . 

di<^<e  icgula:  non  procedunt  incaraiionc  c^^  docct,quodvbicau^rc(bidioniseft 

qua: (oh  pr^iumptioni  inniritur,quia  per  la-  gcncialis,licita  fic  rcitridlio,  &  vcrba  gcuc- 

lcm  ranoncm  ncc  gcncralis  diipotuio  ic-  ralia  ad  rationemdid^i  rcltringi ,  &  lccun- 

ftringicur,  nccfpecialisampliacur,njm  tunc  dum  mcntcm  rcnunciantis  Uridliflime  in- 

niigis  vcrba quam  racio  attcndi  dcbct,  /.  ccrprctari&liniuaridcbeantpcrnot.aDc- 

projfexttff.ijMtCfrdKjuthmmanMmtJf.  quod  ciocoMf.217.  m.6.  prxic-rcim  relpcctufcjujni- 

eciam  (.kis  innuic  l.fe cjMisJiiium,C.  deliberu  naru  rcnunciatio,qu^  nominis  ^citenuuatis 

frat.  qnandoenim  mani^clhllimus  c(\lcn-  caulafa^>  hiir,icgu)andaa  fine,  in  queui 

fusictbioris,  vcrborum  inierpretatio  nul-  dirigitur./.yT ^irw  im  oJieMa,    s .  verf  uema 

auam  lantuni  valcc,  vtmclior  (cntucxi(b.ic,  ^Mtm, jf.de aeefMir.rer.domnt.l.vermm  27  ff. 

«c  dcclarantur  piiCdiil.T  rcgulxprr  Rodc-  defMrtu,i^^\\.  devfMfrMfi.cap.62.MMm.ff. 

^tmu  Akmod.tract.de  cemieflMratamente  ac  ^uud  Advnuiu  hncm  introduiftumeil^ 
.^^■i  Ddddd  i  coa* 
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conrrarium  cffcd^um  operctur  ,  nquidem 
ftnis  dciignac ,  quaiis  rcs  ccnleti  debeac,  /. 
fed  etji  cjun,  §.  i .  if.de  vfnfr.  cum  multis  alijs 
addudis,  pcr  Scliulics  ttd  Modeji.  Pifter. 
eiuijl.  1 II.  num.iS4.. 

l*ritcrca  fcrdmand.  dc  Caftro  Socict. 
Ir  s  V  de  vtrt.  ^  vitip  tr*ti.  j.  de  cajfattoue 
iegt4,diff>.f  .pMn^.S.^,.4.pertoi.dilhnCic  tra- 
dic  an  icx  excendatur  ad  cafum,  liiblata  vcr- 
borum  fbrma,  non  comprchenrum.ub  (i- 
militudinem  vel  idcntitatem  rarionis,  vbi 
ipfc  rcfoluic  ncgatiuc ,  quod  in  lcgibus  cor« 
re^orijs  &  cxoibirantibus  non  dctur  ex- 
tenfto,  nc  quidem  in  i^auorabilibus,  fed  hoc 
ipfum  vari)snx>dis  hmitat :  i.  nili  iniuftitia 
Ycl  abfurditas  fcquatur^  i.  in  corrclaciuis  j 
5.  in  xquiparatis ;  4.  m  conncxis-,  5.  in  men- 
lurationc  &  mcnfurato ;  &  dcniquc  quan- 
do  kx  cifum  noroiiut  (pccialcm,dcmon- 
flrationis  &  excmph  caula,  vbi  oronia  dar^ 
exphcat  &cxcmphHcat,  fed  quandorano 
fcripta  c(l  iu  icge ,  runc  quoque  hcita  c(i  ex- 
ccnfiolcgis  ad  ahum  incxorbicancibusNi- 
Col.Eucrn.  iun.  W.i.  conf.i.n./s.  &  dicitur 
a  Nicol.  Euerh.roif/Tiii. ».//.  poA  Bart.<M 
f.omne%fopHlt,ff.detuj}tt.  0tur.  regula  c6- 
muniter  approbara,  quod  extenfio  pafsiua, 
quz  fit  ex  vi  rcgulae  antiqux,lcmper  Ht  Iici- 
ca,  quod  vt  mclius  intclligas  videndus  cit 
Sichard.ff/-^ ejui6.iojt.i6.Cod.de furtu 
ferue  corrmpto,  vbi  dicit.quod  in  pcenaJrbus 
licita  non  tit  extcnfioadiu3,fcd  bcnc  paiH- 
ua,adiuam  vocat,qux  fit  a  nobis,vt  fi  in  le- 
ge  vel  ftacuco  in  aliquo  cafu  pctna  (Utuatur, 
nospcrgamus  dicerc  ,  crgo  &  lila  pa:na  lo- 
cum  hal)ct  in  hoc  cafu  quia  eft  fimihs ,  hxc 
cxtenfio  vel  iatcf  pretatio  noo  efl  licita,paf- 
fiuam  exten(ionem  vel  interpretationc  vo- 
cat,  quando  pcr  aliquam  lcgetii  fort^  v^ctu- 
^Uoccm  ht  cxtcnlio  legis  nouSjilla  fanqpcr- 
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miiTa  cft ,  quemadmodum  hoc  ipAim  (atis 

clarccxcmpiihcat,(icquoquc  Uiowt»  ijur, 
gent.  S  .fed  cum  Mso.&ii.ff.  de  paH.  dccla- 
rat«qu6d  cxccnlio  tn  corrcctoiijshi  licira,  d 
ratio  lit  cxprcda  in  lcge  corrigcnte»alias  no, 
(empcr  autc  liciia  fit  in  hmitatorijs  proptci: 
candc  lanoncm,  (iuccx  idcntitate  ratioius» 
qui  &  tnd.Auth.tjHM  aHtenestnHm.x^..  ibi 
^uarto  limtta,  docct,  quod  lex  vcl  datutuni 
nos  reducens  ad  luscommunc,  cum  fic  fa-  ^ 
uorabiiis,cxtendatur  de  vno  adahud.qucm 
allcgai  Bcihch./>.i./)r4^/.<-<»»c/.7.>».  11.  v^dc 
&  Fclin./*  caf.cum  accejfijfeut,x.  de  conJ}.tt» 
ncc  obftac ,  quod  llacuia  Itride  accipicnda 
(inc,  quiahoc  mcoaxiomatccltrem  accir 
pcrecxpropria  (latuentium  mcnte,  Buiiut 
tn  l.finaHts,b2.ff.deret  vind.  vbi  penfionet 
pro  frudiibus  act:ipii,&  ponit  regulara  Bar- 
bol.tn  tratluixtomaHTu  vfHfreej.ax.tjo.n.s. 
quod  primd  facienda  lit  inicrpret:itio  (ccii- 
dum  mcntem ,  (i  dcca  appaicrc  potcft^  fx 
vero  de  ca  non  conftat,atiendatur  (imihiu- 
do,dcinde  veriiimilitudinc  &  conic»5iuri$ 
cciratuibus,  rccurramusad  mcram  vcrboru 
fignijicaiioncm,&  fi  apparct,ca  tcncnda  fic 
pcr  iura  &  DD.pcriplumallcgatos. 

An  autcm  m  panahbus  tiat  cxtcnfio,  vi-  _^ 
dc  ampliationcs  &  limitationcs  apud  Ric- 
cium  p.<i.xoUel}.s7o.  vbi  &  quod  cx  idcnti- 
tatc ratioms  tiat  dccafu  vcro  ad  fi»5lum,(i  m 
omni.bus  &  pcr  omnia  cadcm  fit  ratio ,  dc- 
inde  quando  ratio  in  eo  cft  cxprciTa.  Porro 
faciscft  adraateriaxn  cxtcnfionis,  quodfit 
cadcm  raiio ,  ad  quam  fit  exienfio ,  &  fit  cx 
mcntcquando  caliis  omillbs  e(t  omnino  li- 
milis ,  (cd  quia.  hxc  &  fimilia  pafsim  apud 
DD.&  pczcitatosinucnics.ideo  ab(blucn- 
do  hoc  capucrcmitto  tc  ad  Surd.  conf^4.j, 
vbi  traditquando  cxtcnfio  dc  perfonis  ad 
pctfonam,dc  caiu  ad  caliun  liciu  fit  Tufch. 


VVLNIHATA,  Cap.    VI.  •  7^7 

i^iLJimaMttt  Uffs im  vn9  cmfkmw  extendi'  3^.nnm.3s.^feti<j.  qiiomodo  fidciuffio  & 

Ml  dd^ikm  imti,if4, ktm  lk,D,di^9fiti9  oblintio  in  vnam  caufam  &  ca(um}non  cx- 

Unutmim  mm  nmiUlHm  nmf.  494-  itctn  Af .  -iMiAintraaaljDm. 
f.imNifr*tmti«UuvelfiriSfa  fnandfdem'  q' P  V  T  VI 

fmr eeHcl.t 3 1.  ncxnlit.  f^.verha  determimt- 

tm  (^refirtaa  non  extemdmntnr  concL  12 s.&  I>*  fjmy*iifmmtiltm*r& emmdnm  ratMmetm  & 
im fea,i^rsetd.  &  vtroSifg  remiffimi,Sc  lac^  ^mditmdimm  ht^km^ttu 

JtetemlMl.  thf^jtnf^i^mcUj,^  lcg^  V  7  Vlgacnai cft^  in  <SrBibuli6iKibiii  ^  |. 
40rreftfone&  quomodoextcnfiotiratio-     V  cilis  c(l  rranfitus ,  qiicmadmodini 

neiicita  fit,&:  .iliqua  in  Fclin.  1»  c.translato,  ryrobolum  dici  purar  Ho(licnfis/jy  fmmmm 

fecjej.x.deconfi.  ircm  dc  materia  cx-  tit-defide  cathot.n.^.  quafi  fingulorum  bo- 
Knfiouis,quandolcxcxtendacui:vcinon)&        vti  dicituc  Syrobolum  Apoiloiocuro» 

€coiioi ii0kn^M&'1i$*  «.«Mp.    mpnv.  2;  diiodcciin  Anicali  Hdei,quos  Apo8oli«6* 

'«br  falciiiier  pacdiAa  decJafac ,  dicdis,  ItoTiicfuncfiaguli  vnom,  quafi  ica  fjmboJ^» 

'^ood  coniedttca  cxtendens  ubligacioncm  fit  fingulorum  boius,  d  Syn,quodc&iunulL> 

non  rcmerc  admicrenda  fit ,  fcd  dum  extra  &  BoTus ,  quod  eft  morccllus ,  pro  hac  o- 

vcrbapromitrcnriacoutetSuram  qua:rimus  pinione  alio^  DD.  referr  fiarbola  add.  tit. 

dcbct efle  vaide  ccrta,  vr obligacionem  in-  ««/.qui  putat  dui  a  Syrobolo  veibo  Qiauro* 

dacar,  iicc  racio  (imfU*  tbfficiacAd*  opo#*  *apHid  figoilim  eonRio ;  nam  lymbolii4i 

«ac,vc  cadem  fic,  nec  (empcr  4ctalic>qiilMl  D>hil  aliud  efte  dicir,  quini  breuis  coUcAio 

dicitur  ex  radone  facicnd.im  cxtcnfionem  ,  crcdcndorum  hGtA  ab  Apoftolu^  cum  fn  v- 

quia  ratioita  mouct,  vtvoluntas  ramcn  lit  niucrfum  prxdicaturi  C  h  ri  stvm  cruci- 

caufa  per  6  fufficiens  etiara  fine  ratione  il-  £xum^velicnt  irc  a  Spicuu  ian^o  roiili ;  vc- 

la , vt ergo  taiiseztcnfio rcd^fiat, opotdl  Mo-adpropofinimBoftiiinpficft  dednci 

■wcoaAec  iBiioaem,fiibqiiam  «enit  ca&ii^  dSj«i,qBodcftcoo,&  Bolynripiodcft  6»> 

2i>em  volumus  compiehcndBic  »  cifir  cao»  leotta  vel  comieniciMti,  qnia  de  omoiBai 

im  vnicam  &  cfficacem ,  quar  promirren-  Apoftolorum  conucnicntia  ftnbilitum  fuir, 

tem  moucrit,camquc  rationcro  ab  co  con-  ac uaaccipitur  prius, quod  m  (ymbolifanii- 

fidecauro  io  fna  g^neralicacc,  qufa  alioquio  bus,rd  cft  conuenicnnaro  Quandan^babco- 

pconu6iolncniafi^iaic|aaa«iaBolit,  tibBr»Mliifiitpaa6iBS,i£cAcioelemCaciff 

<S( p^r cocitm  dctnccipieiati6iie  qutr  &  huc  l^mbolifiinciboiftcilis  eft  altecacto^Zaf  utl. 

<^edant,hinc  vidi  incer panes  lirem iubor-  merii>m/,^.friuf,n.f  .jf.de vitlg.&^fmftl.fnb- 

ia,an  ratio  talis  fubfit  in  cafo,de quo  agcba-  fttt.  ncc  rcquirirur,qood  conucnicntta  iit  in 

tnr,vndc  vidctur  coliigi,non  laro  diffiolem  oronibus,pcout  &  de  fimiiibus  dKuar,qua- 

lore  cxicnfionem  legts ,  quim  difpoficionis  doqofdem  ic  arguBiCBrift  i  fimttproccdir» 

bomioffoblkarofiftvide DDJmL^^mid  iteifi  Bon  fit omnimoda fimilicudo,  cnai 

tffMtif<tHdm^Mvert.okigmt,  obl^ioai»  io co  fic .  ipKMl  ^d  rcmperwicc  Zaf  hit.  t, 

mcnexrcnditurad  confccDrioa  &connexa,  'eonf.i  f  .nn.irs.^ fecf.  quia  vt  doccr  Tulch. 

vide  Borellura  tn  Snmma  Decifionnm  Mt.i,  ht.S.Stmtlta  defactlt  commtttantnr  O-tranf- 

m.iijtJ,    fif,  ^  Hcciiig.  d* fidtutffxmf,  mmt  tm  tdem  fmtl^i^.  m.2.  ibi  <b  babeoci- 

b«t 
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bus  rymboliim  facilis cft  icanfitus ,  quod  & 
CiiWQX.coTijJ I  ^.f«b  n.S.  mdutit,  quod  fta- 
niti  inicrprctatio  potiuscxaliolbiutoqua 
cx iure  communi  rieri  dcbcat ,  quia  tacilior 
<r(l  tranlltus  ad  ca, in  quibiis  (ymbolum  vcr- 
titur,&  ita  potell  applicari  illud  Apoftoli  *d 
Rom. I  i.nam  fi  M  tu  ex  naturali  ntciius  es  o- 
lcaftro,&contra  naturam  infertuscs,inbo- 
nam  oliuam ;  quanto ;nagis  ij,  qui  fccundu 
fiaturam  inlcruntur  fux  oliu.c  ,  m  habcnii- 
bus  namquc  fymbolum  faciliscft  rranfitus, 
vcncratcnim  I  e  s  v  s  prmcipaliter  ad  rcdi- 
mcndum  Hiacl ,  populum  delcclnm  &:  clc- 
^um  tunc  prx  Gentibus,  &  ita  ciaditio  vul- 
garis  accipi  potcft.quod  in  habcntibus  fym- 
bolum  lcu  a  hniiimis  co}»natirqi  procliuior 
&  facilior  (it  tranfiius,Wamelirr«/.i.  conf. 

quemadmodum  (cnbit  Angcl.  in 
habentibus  fimilitudincm  faciiis  eft  datio 
>  Con(equentix  qiix  candem  naturam  accc- 
perc,  mquit  Dio  lib.  ji.  cxtcrum  quoque , 
communitatem  habcrc xquillimum  cft ,  & 
quorum  xqualicaseft  fanditas,corum  quo- 
quc  xquahscelcbreiurtcftiuit.is,  arg.CMp. 
fctre  deher ,  dij}.  76.  hinc  vulgo  dici  (olct : 
®f<rdxQR«nctjfn/<<(<Kt<  i^app<n/vidcatur 
hic  quoquc  Nicol.Eucrh.i«  legahbus  a pro- 
porttone  ,(^tn  loco  a  fimtlt.  Porro  vidcmus 
quandoq;  in  cquisquaH  omnimodam  iimi- 
liiudincm,hinc  militem,  qai  anrea  minaius 
fucratt&interfcdli  cquum  habcrc  videbatur 
(namhoc  icftes  aftirmaucrant  )  tortuix 
fubijciendum  relpondi ,  qui  tamen  poftea 
aiiqiu  diisimilitudinc  equi  dctc<^a  dimiUus 
fuit,pariccr  in  ip(is  homiiiibus  vi('a  fiiic  om- 
nimod^  (]miIicudo,dc  quo  videatur  Coral. 
in  annot.  /.  ad  Arrejlum  Thobf 

Poftquam  autcm  argumcnium  iimilium 
fxpifsimc  fallit  incautos,  opcrx  pietiu  duxi 
;np[i^]icpr(mu;crc  uadiu  pcrCou(-<^<^- 
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rectMth  iH  artem  redtg.  c.S.  vbi  inquit,  ficut 
ob  lationis  dcicdum  gencralis  diipoiitio 
rcftringitur,  itapcr  contcarium  a  rationis 
paritaic  ad  Umiles  ca(us  protcnduur,cum  e- 
nimvi Jerct  lcgijlator  hugulos  articulos  (uis 
lcgibus  lc  comprehcndctc  non  poUc,  poic- 
ftatcm  dcdit  ludici  ad  (imilia  proccdendi,/. 
non  pojfftnt, jf.de  II.  vndc  vulgo  ladatu  illud* 
vbi  cadem  eft  r<ttio,  ibi  idcm  lus  ftatucndu, 
LiUud.jf.ad  L.Ac^Mtl  qua  in  rc  lamen  opor- 
tei  piudcntcm  cilc  ludicem  &  Iuri!con(ul- 
ti(simum,quandoquidcm  nuiium  iit  in  lure 
noftro  pcriculoiius  argumeiuum ,  quam  li- 
mihiudiniSjin  quo  ratiocinandi  gcneie  Ce- 
leberrimi  crrarunt,/.i«/f r.^.yi  JiychHm, 
facram^ff.de  vetb.obUg.  lJMltantu,ff  de  tMre 
dat.  (ed  In  materia  tamcn  di(ftorum  tcftium 
intcr  alia  cradunt  DD.veciiimilc  ciTe,quado 
tcitcs  cocordant  cum  lurc  communi  Borel. 
in fumma  deciflth.i.c.i^.n.io.vbt  ^ tn fe<f. 
quoniodo  ccltibus  vcnlinuliadcponcniibus 
crcdaiur,&inueriiimilia  dcponcntibus  non 
credatur-,  capropterdiligcnter  notada  fuac 
qux  docct  Stcph.  dc  Phcde  de  tuterpret.  U. 
f  .3. 9>.  e.xtremarMm  pars perJUunda jMpereJ}, 
lcil.  quando  in  conuoucrlia  vertitur  ca(us, 
qui  lcgc  comprchcnius  non  cilc  dicuur,  pcr 
iimilitudincm  vlteriusdc(iniri  pollc  videtur 
per  d.  l.  non  pojfMnt,  alta  tbi  aUeg4ta  tmrat 
multipliciicr  autem  contingit  calum  aliquc 
legc  non  contineri ;  1.  Si  (orteprxtcr  nacu- 
ram  autnatuix  confuetudinem  contingat, 
vtinexcniplis  ibi  propofitis  j  z.Sinoua& 
infohta  accidant ;  Si  caiiis  quidc  fqpe  c6- 
tingit,(cd  eiusfubicda  matcriaadeo  multi- 
plex  &  varia  crt,vt  magis  intcliigi.quam  ccr- 
tadod)rinatradipo(su,  tunc  Rcligioni  ius 
.  diccntis  defiuicndu  rclinquituri  4.  Quan- 
do  ca(iis  in lcge  omitticur  co.quu  cx  menie 
lcgiSj^ux  c^prpfla  luiu,  facilc  comprchcndi 
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poteft  i  5.Quando  cafus  accidic ,  qui  nec  cundomoiioUuocarusdicunturcncpnics* 
ideni,iiec  ab  eo,  qui  legc  compcelieiidiiur,  ^uandoiiinr  diucrli ,  prima  re ,  vci  niodo  i 
pbnd dinerfiu  eft ,  ac  proinde  per  fimdinip  nec  ieip£i  coniundi ,  umen  eondemeife- 
dittem  ^iioqaedefinienJus,per  (iaMlitudi-  ^uro ,  caolaailen  potciitiam  habere con' 
ncm  inquam  cafuum  in  lcgitnis  comprchc-  ftat  y  tcrtio  modo ,  quando  duo  callij ,  qui 
forum,(cd  quid  li  concurrat  limiliiudolcgis  funt  &  rc  &  rationediliuncti,  ramcn  quan- 
&  conruerui.iinis  vidc  Zaf.  trt  l.de  (jHtjmti ».  dam  conucmcntum  accideniei:  habcnr  ad 
/^•^^/^^/^'/«'^«^•iriierimquoqttenqNBn-  dtuccTasrcs,  pfouc  fimilinido  propuc  eft 
^atn,qu6d  coForroia  dicancur ,qme ad  con-  comparacio  pturimoram  calooM  ad  dioet- 
dem  rei  Hiiem  &  cffedum}ccndunt,  atq^  ex  fas  res ,  vcl  vt  alterum  ad  alrerum,  vel  vt  a(- 
cadem  cnufa  mouentur  ca^.  vthilotflat,de  terum  in  alrcro  (ccundam  Ariftot.  2.  Topu. 
verb.figmf.  Mariia.Montcr.4^£i/.^f  ^jy.^/.   v.  g.  quoad aitcrum  ad  aitcrom,4icut  (c  ha- 
y^f f .       <  bec  ieruus  ad  Dominum ;  ita  ic  4iibcc iiiius 

^    Quibos  itapraededodls  Acpereundem  adPatreni,&kbertusadpatronom»&iicilc 
pTobatiSydicitrimilitudinemtriplicitcrac-  rehabeciponfus  adrponijm,  ita  (c  habeC 
cipj-,vno  modopro  idcntiratc  &  fic  impro-  Prailatusad  Ecclclum,&:  ilcut  fc  habct  cac- 
pncj  1.  pro  paritate  -,  }.  modo  accipitur  lcftis  miies  adctrlcilcm  mtiitiam  ,  ita  lc  lu- 
proprie,ktl.j>roconucnicntiaaccidcncmm  bct  tf rrcnus  miics  ad  rcircnam}  quoadal- 
addiEierlas(pecies,detndedicir  duosca(bs  rcmro  in  atceio,  v  g.  (icw  eft  par^ioile» ' 
iiuiicero  tripliciicr  contingcrc  cile  iimilcs,  gium  hypothecx  in  dore  >  Eccldia  &  fiico« 
piim^pcrconiundionem,  fc.  quandoduo  icadebeccflc  par  PiiuilegiQBi  pccicripEioto 
ca(us,Ucct  numcio  diucifi tdc  videantur,  nis,reftitutionis& iimtlitim. 
tamen  adeo  iunt  libi  muiccm  cooiundli,  vt      Multiplicicer  aucem  concmgitfaliacia  ar-  ^ 
idcm  cafus  dicanir efle ez  mencc  legis ,  quo  gumcnti  i  fimili :  piimb,  cum  cx  accidcnci 
ficvtdioeclb  iureienmnacinen  pofiin^ad  iudicanir  de  liibftancia,  qooniam  noneft 
boc£icit,qu6d  res dicanmrecde^tieetqui-  bonaeonlequcntta ,  vccx  pallorc  iudices, 
ocatc  vc!  accidcnti  qualitate  difTeranc ,  ad-  aurum  ellcaurichalcum;  lecundo.fifimili- 
dendojCjuando  piuics  ics  particulares con-  tud^  hat in  his in  quibus  no  cU  limilitudo ; 
tmencur  iub eadem  ratione in  rpecie ,  cunc  tccu6,ex iifDilitudinc  vnius  accidcntis  velis 
cft  ar^umennfm  de  ^enere  ad  (peciem ,  fi  ioferce,  cdefiniileinaJfO  mel  tifomrobusi 
veco  iinc  Qo  alia  ranonc  difterenci ,  (pecie  qiiarco,  (i  (inc  (uniies  1^1  accidens ,  nones 
taroeniimili,cunccftextenfiodeca(ucom>  nacncarci  ;  item  «Fallaciacft  ,qaandoeftia 

Erchenfo  ad  non  comprchenfum^quo  cafli  eodemgenere,veiricit  fimifem  gcnere,iu» 
cccvnus  cafus  verbis  legisnon  riicxpicr-  refcrrc  in  (peae,  velii  iki  in  imiiiitudine 
(iis «  uisen  cum  fic  cpniuo^lus ,  diciiuc  ex  mecapliocica  jequiuoc^,^  Ijttus  ibi  probac, 
memelaMcompcelielns,iMeluci4ilev(pro-  qpwmodoca^iiseroefaecesdecididcbeanc» 
nt  ulia  (unc  ftacuu  in  muliis  locis)  piobi':»  ^uar  vci  nocabilia  &  iubtilia  notanda.  ■  ,  ,  | 
beat  (iiccedere  filiflm  evtance mafcuto ,  vi-  Magis  perfpicu^  materiam  fimiiitudinis 
dciur&  prohibercfiiiosfilixnon  fucccdc-  tradat  Pacianus</^^ro^i»/.&^.i.f./i.  quod 
cevVciaUaiA^mta  lfeoifcj:uat  cxrmpla^  ic^  (MniliHido  iojdiueilis  rcbus  vd  pccfonis  fic 
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vna »  vel  quad  eadem  cano ,  quodque  Ccht  Oa  fifniliciidiais  colofaear,qtue  noD  cft  ple* 

cario  iiulacat  fimilinKlinem ,  &  diftecenoa  na  (hcceniin  nullam  habens  dirsimilicudt- 

cadonis  conftiniac  fpeciem  diuerncacis,  (ic  nem  omnind  fcquenda )  a  qua  colorata  fi- 

ficfimiliadicuntur^in  quibus  difsimiiitudo,  milicudine,dataaliqua  dihiroilitudincfaci- 

atplutaconucnicntiarcpcriuntur ,  licnmi  icrcceditur,  prouribi  tnadd.  Ut.  B.  dicitur 

rcpetiatur  in  omnibus  confotmitas,tam  ra-  ad  toUendam  confequcn  tiam ,  (uf&cic  daxi 

cione  focmx,  quam  e^edus ,  cunc  non  eft  inftaociam,<]uod  camen  intelligitur ,  qoan- 

fimilicndo»  (ed idencitas  \  (imilttudo  aucem  doinl^ncia  eft  fuper  ilta  re,de  qua  qu^cur, 

eftiadraeifitsdiuscadem  vel  fimilis  quali-  nam  vcdicit  Qxzwtx.cor.f.ssi.  n.^.  cafuum 

las,  quamuis  iuxta  Philofbphos  non  a  gc-  diuerfitas  conftitui  non  dcbet, vbi  nulla  di- 

ncrc,  fcd  communio,  &  rcrum  limiluudo  uerfiucis  rattoapparet^  3.  Sifimus  in  du- 

rumatuc  a  didcrcntiis  (pecificis,  Za(.  in  Ina-  bio  an  adfic  vel  non  adfit  fimjlicudo  ,  tunc 

mrMiitir,jMAsic9mmm»*jfdtiuqM$r.pef,  illcprobabic,  in  qaemonusprobandiIi>> 

tbiquoqnevidcceliccc,  qux  difparata  (cu  dextransfert,quiailliusefledicicdcclararc, 

ieparacadicantur,  quodferuir  pro  illo  vul-  quxfunt  fimilia,inquadecfarationcconfi- 

gatodj(fto,afcp,irati$nihiI  infcicurj  itcm,  dcrandumcft,  aquaparte  plures  diffcrcn- 

ieparaiorum  icparata  eft  racio ,  lundo  co-  tias  feu  conionantiz  iepcriantur,Iicct  cnim 

dcm  i»  LmiUs, SJe€*mamm,io,f^- fia. jf,  dt  dicacur, quandopoceft a^ui  pro  Sc  concca» 

fYiMf.  vbi  declaracmi^d  a  paccibtn  icpara-  au5d  dcbeac  pf«umi fimile ,  nifi  probetur 

m  ben^  infoatdr  aa coniunfba ,  quando  difsimilc ;  camcn  fi  ex vna  parie  effenc pln- 

pnrtcs  fcpararxcum  conmndis  funi  homo-  resdiffbrcnriar,  nequaquam  fiiiiifirudo  pro- 

gcnea,  id  tft,  vniusrationis& naturar.fi  vc-  barctur,  fiaurem  c  contia  rcperiatur  qui- 

ro  funt  hctrogcnia ,  lunc  non  procedic  ar-  dem  atiqua  dilsimiluudo,/cd  plures  conue- 

gumencum.  De  maccria  cooneiocum  6c  (e-  oicndar,  cimc  dicttnr  fimtle,  hadenus  iOc 

paTaconim  lati^imi  ag^c  Pacum.  iU frohat.  plura  ibi  vtdc  bis  notabilia. 
Lt.i.c/t^.  26.  in  hoctamcn  conucniunt  lu-      Queinadmodu  quoq;  vi Jcs apud  Dalkl- 

rcconfulti ,  qu&d  illa  fint  fimilia ,  quoium  houderum  t»  TrASi.  partMm  aut  ftmiltHm', 
cademcdqualitas,  Z)f  /;^  r.  rffjv/Ty. quar  finc  lirailia  ,  qiiomodo  cxindc  argu* 

Alb' iml.»9npoJft(m,f.delegA,9tmS»9%-  mcnca fiimancur,&  quxdam  apud  Felin. im 

wamkk.iMfnkM.  CMf.if.  n,S4"  &filP  tgf.  trmuUu9SJmm.io.  & fi^.  x.  de  comjlt" 

d0CR,excaifioof9m  de  fimilibus  ad ^dui  tmt9mtttt4,  inter  cxtera  dicit,  qu6d  dc  fimi- 

'  fierrcriam  in  p<EnaIibu$.  libus  idcm  cfliudiciuiTi,&:in  proucrbio  efts 

Pono  quxrit  Paciaiuis /^.CV^f.  Simihs  fnniligaudct  j  vudc  ic(|UCic  coofi* 

m  confiiiiiu  partium  alfetentium  vcl  negan-  Uum  Poccx : 

iiom  efte  (imilinidiiiem  (eu  difsiroilicndi-  Comterfire  hnit»  ^dkbki^nMf  hrima 
nem, cui  oouspcobandiincurabaCsvbtdi-  Mfies, 

ftin^uic  trcs  ca^s ;  i .  Quando  non  conflac         Cmmfrmutvuttmf,  im^tfmtprMmmt 

dcfimiiitudincalleganscam  probabit;  1.  Si  eru. 

conftat ,  dirsirailuudinem  allcgjins  proba-  Quodqiic  allegfins  fimilcdcbet  hoc  proba- 

bic»qiiodampliacpcoccdeceyectamcefpc-  ce  taliem  colocate  ,  ncc  (latur  fimpticitcr 

vccbo 
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vetbo  argucnttl,  negans  intem  ferifirode  ReygerM7%e/Sf«ivArar>&ab'quaquoque 
coloratdindudlum,  dcbct  probare  diGimi-  dc  veri(imilitudine,eius  cfleAo  &  difieren« 
litudinem,  nec  fufficit  allcgare  aliquam  dif-  tia  iii  Paciano  de prohat.lib.i.cap.S.  nMm.29 
nmttitudinem  ingcncrc  ,  led  debcrcnc  dif-  ^fe<f-  &  norandum  luxta  Rcinking<^<'  Re- 
rimilitudo  in  eo,  adquodfic  comparacio,  trAQit^HdJi.  HHm.ffs-  ^f^l-  argumen- 
8c  ibt  DD.  quid  dicatnr  fimile,&  toxni  Pbi-  tom  i  fimili fragtlc  &  pcriculo(tim  tSs ,  & 
loibphos,  quornm  qualitas  eft  vna ,  dicon-  oon  pcocedete  qoando  no  dator  mediomj^ 
inr  umilla,  quonuo  Itibftantia  eft  eadcm,  qu6d fit  vcrique  cxtremo  commune  in  om- 
dicuntur  cadem  ,  vbi  extendit  regulam,  6c  nibus,  atqueex  Bald.  inl.x.ff.detHfi.^tMr. 
iliquotmodisIimitat,quoddcfimilibusad  fimile  dcfinit,  qu^dfitvcia  adaptatio  ab 
firoiiia  non  procedatur :  1.  In  caiibus  in  m-  voo particulari  ad  aiiud  paruculare  per  a- 
re expre(Iis,qitia  c^senprieftiis  non  indig^  lind  vtriqoe  commone.fdeoqoe  modus  de- 
idtct'ptCMOonc,oec turis fimflitodlnq  i.V-  flruendi  argumentum  afimiIf,eA:,  probare 
bi  agitur  de  legum  corrcdionc,  Scproinde  dinimilitudinem  in  medio ,  qood  vtrique 
non  habebic  locum  in  priuilcgijs  coticcfTis  excrcmo  adapcari.debcc» 
contraiuscommune^  3.  Quando  conlU- 

tuuoextendicuradpraetcritainaiiquoca(u.  CAPVT  VII. 

4.  Si  ftatutum  dicat ,  qood  debeat  intelligi 

odlitteramj  5.  Quando  flatucnsfuitno-     D9 R9imk»€ffMt9>RMtkm4^ffM kxt 

tus  fola  voluntatc,&:  non  habct  dc  ratione. 

6.  Vbi  ftaiutum  odiolum  loquirur  pcr  taxa-  Via  tam  Thcologi,  quam  Canoni(l«  i 

tiuam.  7.  Vbi  imponirur  pocna  priuatio-  V  y  &  IurccQnnilti,hanc  qugftioncro  dif- 
Bis, fcd Salicecos ibi allcga tus dicit,qu^d in  raecra^nt ,  ideo ad eos me remififle  fii^ 
,  ftatnto  fiac  ektenfio  ad  cafiim  omiflum  ct-  ficiat,  Couar.  4.,  decret. par.  2.%. 9, nMm.t» 
iam  odiofum  cx  maioritatc  vel  ideniitate  S\i2Tez  de  /egth.  tih.6.cMp.p.  Isonacm. 
rationis,  videlatiusibi  &  DD.  allcgaros  &  gtb.dtjp.i.^n^tfi.x. pun.  v/t.  &  diftmdc  Fer- 
Felin.  in  c  fedes, x.  de  refcrtptia^  late  ouoquc  dinandum  de  Caltro  de  virtHttbut  &  vitijs 
agit  de  clauiula  gcnerali,  an  comprenendat  trdEl.  3.  de cejfnttone  ^  interfretMmifUffkt 
maiocaexpreflis ve!  laomm  pares  vel  roino-  difp.s  fnnSA,  vbi fiictt duplicem  finem,  in* 
res  vtdeibi,  &  deargomcnto  a  fimili  Chaf-  tnnfecum  &extrin!ecami&  videbis  multos 
dn.  inconfuet.BnrgHn.rHh.4..^./o.tn prin.  DD.  ibi  allcgnri,  tcncntes,  quoticslcx  ali- 
ibi  &:  dillmguit  intcr  fimiliiudmcm  dirc-  qua  edita  clt  ob  vitanda  inconucnicntia, 
{kim  &c  contiariam ,  qua:  fit  a  contrari  s,  vt  tunc  cellarc  cius  obligationcm  in  quolibct 
fidicatur,Tiriuseft  Radioros,  ficm  Seins  cahi,  in  quo  ipfiiincomieniemia  ccfiant, 
eftvagnSybrcvtquoridianaSrootabiltade  (ecus  vero  dicimus  inlcgccdita  ob  finem' 
fimilibosdixi(Icfiift|ciat^cctera  vide in  DD.  bonum,quae  non  ccfijt,  ctiamfi  ccdct  finis,^ 
iillcgatis  ,  quibus  addc  Cardinal.  Tufchum  ob  qucm  cdita  fuit ,  dummodo  mancac  a- 
itt.S.de fmtlihtti,  Anton.  Wilhclm.^f  mo-  lius,qui  lcgis  obreruationcm  honcllcti  vc- 
r^tortjs  Refcripti4,ttt.\i. concl.69.de ftmiU-  rum  comnmnior  (ententia  eft  in  contca- 
kuhctnfirmim fd^difiimSmit, & Amold.  rioai  »qa6d-ob cefliirionem  cau(cfinalis in 

Eeeec  a  aliquo 
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sliqaocarofpcciali,  clrca  aliqnani  yel  ali-  ior  sf.«iioispoieric,ratioiiain9ielcg»  a«* 

quas  particularrsptfrfonas»  non  cedcc  lcgis  .cendi  dcbec  mfiia  generaliratr »  id  c(l,  iia 
oblig-mo  ,  li  in  vmucrlali  caula  hnalis  pcr-  gcnciibus  (jin^irloium  ,  non  in  lingulis  ge- 
feuciet,  quia  lcx  non  icipicir  patticularcs  ncrum,  vnicaciu  cx  nort  is  Scaccia  ro»f- 
calus,  lcdca,  <|UXComaiunitct  continguni,  mercijs  &  camb.  §.  i.  ^tji.  i.  num.  jcy.  ^ 
auam  rcniennam  ftipfe  non  ob  pr^dtciaffl*'  mnUufeqq.  vbi  &  decla^  £e  braitac  hanc 
ied  aliam  rationeni  probat  >  ego  umen  rcgolam ,  quod  ccflinte  racione  legis  ce(^ 
ptiorem  rationem  non  potlum  reprobarc  lcc  lex ,  &  puicbri  cxeniplificar ,  ita  vc  a* 
fic  cxplicatam  ,  quod  lcx  rclpiciat  comnm-  pud  nullum  lurifconlultum  hadenus  vidc- • 
nem  curfum  nacurz  &  fingula  generum,  &  lun  caliccc  dilcuilam&trad.)tam  matcriam, 
non  fingula  indiuiduorum ,  iiue  vt-dicimr  ybi  quo(]uc  ponit  exeniplura  leipedlu  le- 
^l.i,fdtkgi$.  lex eft  coinmune  prsccp-  iu^ij,  v.  g.  nunc  in  Q^adragelima  mulci  ob 
nitn,&  hoc  perpetuum  etl  legibos»  vt  com-  infirmitatem  vel ftomachir vel  morbi,  noB 
munitcr      gcncralitcr  fcrantur,  licct  non  ita  poflunc  comcdcre  piCccs ,  c]uo  cafu  ,  ci- 
oronitHis  in  comnnini ,  dumiuodo  maiori  lain  Mcdico  attcftanic  dc  inhrn)uate  ,  not» 
paici  prolint,  vndc  Caio4/)//^  ./w/v/jvmctfff-  pullunc  jufumi  comcdcic  carnts  abiquc 
fM7>#^«riMMp//rtodixit,nuilalexiaccom-  attpcnfatione ,  quia  caufa  particolarts  noft 
roodacft  orombus,td  roodo  quxritttr,  fi  facicccnare  lcgis  prohibitionem ,  (cd  for- 
maiori  parti>  &  in  fummam  prodcft,Zar.  cc  ali^ui  diccnt,hoc  cafii  Epicheix  locum 
inL  inr.mim.s.ff' delegih.  Grotiiisi»  mif/.  cflc.vidc  cap.fetj.  infin.  Pcgiieram  dectf.ji. 
Jtlorum  jfarjio  ,  tu  /.  r.e^ue  le^es  tff.  de  le<^th.  Bonacinani  d.  loco  detegth.  §.  i.  &:  qo^c  fit 
vbi  &  quod  lcx  de  (juibuidam  ^rri  oon  finalis,  6w  motiua  cau(a  m  materia  ditpcn- 
poflk ,  led  decrcro  opus ,  addit  quod  infi-  (ationis  Ferdinand.  de  Caftro dt virtMitfm 
niti  rcgub  litinfinira,  ibi  8c  in  pijcced.1*  t^vitijs,trAil.S.  de dt^enfdtioHt  dt/ftu  6, 
confirnuntur  prxdi^fta,  alias  lufticit  Ci  con-  punfl.  i$.  ^.j.  ncmtru^fatu     de pnutfegtjf 
ftiturionis  piincipium  gcncralc  cft  ,  licct  difp.     punH.  i  f.  vbi  cjuocjuc  doctc  cnu- 
poftca  lubdantur  vcrba  ouz  certas  pctfo-  cleac,  cjuaiacione  priuilcgiuni  «icilct,  ccf> 
nas  velatftus  icfpicere  videDcur,  nihilomt-  liuiie  caula  finaK  ,  ob  quam  fiiit  concei^ 
aus  senefalitcr  accipi  debcc »  vc  compie*  fnm ,  videatur  &  Chiiftinacus  V9lmm.  6.  d^ 
iKndat  omnes  (ecundum  nacuram  princi-  ctj.67.  vbi  &  de  cflTeiSu  rarionis*  &dicir 
pij,  n»  t.fi <^uis  tta ,  f .  ex  Itge ,  num.  j.ff.  de  quod  duplex  (n  cciTntio  r»tionis  vcl  finis  Ic- 
verbor.  olUgat.  arg.  l.  reguia  §.  O-itcet  ff".  de  gis ,  nimtrum  nc^atiua,&  conciaria,  vbi  v- 
MiVar  tf-faih  tgMT.  ficot  &  pro  piioris  m-    crumq^  cxeroplihcando  dcclaiat,dc  pi(- 
tiofii^compcobatione  dicic  Ferdinand.de         «ildis  roagiftraliccs  loqoitni 
Caftro»         licec  minor  c^uatuordccim  Scaccia,vidc ad eum» 

annorum  non  polTir  contrahcndo  fc  obli 


gare,  quia  prxlumitur  nfit mi  ludicij ,  ta- 
mcndvnosvelalrer  repcnacur  ,  qui  inge- 
nio&iudiciofiipesatroatoccro  15.  annisp 

non  poKsic€^aahccc»liicveciicuBa|p  CAPVT 
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C  A  P  V  T    VI fl.  fbnsomuiurocaufarum  ,  qucmadmodum 

,      >r  r    /rrr       ■  ^iusnahii  ■«!    omina ,  qu«  ad  iprum  KO- 

^S"^';;''-^'^^-'  ^''^'''/^? T  conJiLAn,nHm  l  addcilf 

^HoddcfcaacaHfureJaHdat»rd.tiojit^M,  ^^^  ^  quod  .lla  dican.r caufafinal.s ,  qn» 
qno<int^U^^Te^mmuT.<iH^^,Umt     „  ^^^^     tund.tus an.nuim  a.rpo.icnns, t- 

quin  uonfaclucum.  mouir,  vcl  ialiem 
r>Chacfrgulavi<leDoftoretMrf4j^.AM»  noneomodofaAiinini,r0;r//./^4.«Mi».//« 
'  XJ^ceffante,  x.de  appelUt,  NicolEueihar.  I^fif.  &  pulchrc  exomaior  t§ii/i,ipS,mM* 
in  hcts  Itgalihm  i  ceffatiene  rAtionu,  &  Co-  mer.  1 2 .  &-  fe^.  quod  Hl  piimiM  m  IQtwmiO* 
raf.  de  lure  ctnihin artemredig.c.6.ptrtot.  iie ,  vUimus  vcro  in  cxccutionc,  quodque 
qujndo  rat.o  lcgis  ceiTans  faciat  icgcmeua-  illud  dicatur  pnncipalitcr  ficri  ,  ad  quod 
ncrccre ,  latc  quoque  7>4£F.rr^«/.y&AM;  intcllcAus  camquam  ad  finem  tcndit  ,  & 
fgmcmilk  f^ctuntttit  kit*  C»meep»e4m/M  tcndeniia  ad  finem  lapioiit  nttiK9infini»y 
tejfante  ceffkt  effeHiu  *  vbi  cnmampliario-  &  infpicicndoad  fincm  «  iltbeibtisomim 
nibus  &  I.micjtioni&us ,  omnium  Ltinime  ad  illum  diiccrc  ,  (icur  qu;e  offdilMliniraid 
Tiraquell.  tnTrd^.ceJfantecanjM  cejfatef-  finem  ,  rcgubntur  (ccundum  naturam  fi- 
^^/<^,quosper  tc  videcepoteciSyiundliSDi).  ni9,  guia  iimsdignioccilomnieo  ,  ^od 
c./>r^<r.allcg.iris«  ordinamr  ad  finem ,  ^od^oe  omnia  prin" 

1.    Egohicouxdam  rcTccam»  rupcrqtiibus  cipia  deccrminenmr  ad  fincm  ,  Scpturai^ 
^pius  conlultus  refpondi ,  prxmittendo ,  bi ,  aliquando  tamcn  principinm  attcndi-* 
qtiod  fccundum  caufan^  finalcm  omnia ac-  tur ,  Vitiius  decif.  / /6.  &  rurfus  decif.343, 
comroodanda  &  tcmpcranda  fint,vt  quem-  quo^  m  quolibct  adu  fiinis  infpiciendus  &i 
adnH>dum  contradus  quilibct  ifua  caufa  attcndendus  fic ,  vbi  pulchcrnma  de  finc  y 
findliinfloenriafnreciplant,icaettam<eciia-  aliqnamdo  tameo  medinm  atteQ^niff«  i» 
dum  eam  omnia  rcgulantury.r4>fr^iS(4«^r4f ,  dcm  ViiwisijfC^  199.  Sed  hac  materia  eft 
ff.de  his,tfndiintejiam.del.  GXo^.tnl.legAta  broc.irdica  ,  dcqua  diftindc  agit  Menoch* 
tnnttbter ,  ff.  de  adtmend.  leg.  Mcnoch.us  ita  &  dicit  matcriam  cfTe  brocardicam  , 
€onfil.2s.nnm.iS.  Sc  ibi allegati ,  &  hoc  eli»  quod  initium  attcudatur ,  Zafius  tn l.clamt 
«lodfiRc  in  oniunm  oie  wi&tiir,  noo  fii^  mm,7,  fi^^-ff  de  ncqmr.^offeff.   vbi  ii^ 
aomipiom,  (cd  caoiam  6di  infpicten-  ftinAe,  videadenm,  qmSceMjtliSMH 
damcflc,  ScCempct  intoendam  caufam  i-  mer.  /».  liB.  jt,  illam Thcoricam iptimor< 
pfam.perquam  difpofirio  ordinatur.GIofT  dio  tituli  fcqucntcs  formantur  cucntus,de 
ind.ijegata,  Crmctu  confso^.nnm.tj.  &  .  quo  &  Cardinal.  Tulchus  ////.  7*.  tncipit  ti" 
t9mfil.H9.  nnm-  6,  ^  confl.  JOJ..  tutm.^,  tnlm  praaminlm ,  &e.    itcm  ////.  E.  con^ 
9t  ibi  aiieg.  vnde  inietnir ,  '<}aod  ceflaon  tUif,$^<t,  ^litt,A.sttclmfjs%J^  vtrobiqncr 
canfa  conuentionis ,  cefTct  ipfa  dirpoikioy  nmiffiue  ,  intctim  in  Chriftiano  noniOi*' 
/ ffpafer ,  Cod.  de  hdredtbm  tnjftt.  l.gotrra-'  tium,fcd  fincm  fpcdlari.rnpri  de  dnbtjs,c.u 
liter,  Cod.de  Eptfcop.  ^  Clertc.  c]uo  j  indii-  probatum  cxiai  »  ^0^^  nrcqucoier cn^my 
bttatumcft  ,  ricau(ai]tfin.ihs,  qu.Ta  i3al-  luxtavcrC 

doinpiLMmf  >  Cti^difideietmmtff,  Mm  AmgeUemimmtmkfittiimtfittmtifatimmttA* 
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Quod  ayccrn  cauia  ^nal  is  rn a^is confide*  cootnheot  ooo  pCKfinmoit  concnduns 
fandaacinipicieodafic»qaaiD  jpluinprinci-  linepadifiincontcad)iiappolitis,ficuc8e<U- 
pium,  doccnc  ParifiuSfw^/^.  nHm.is-ith.i.  citidcra  Surdus  conjil.  ysi.  num.  14 .  quod 

Q2\\.ltb.2.defMefMbi.cdp.i6.njg.yhi^kit  contrahentiuro  iinaJis  intcntio  colligatur, 
caulamfinaJcmhanccflc,  qiue rcm iplaro,  noncxalKjuibustantummodo  ,  fcdcxo- 
cuiufinodi  fit,dcljgnarck)iet,&  ex  coduci-  ronibiis  cooceods  io  inftromento  )  faciat 
turargumentuinefficacifliinaiD.Hinc\0^tt-  ferolodonem,  ibi ,  0e  an  oblig^cos&ceie 
fcob.««/:/Mi«».^7.C^y'ff-docct,quDd  intratempus,  poOit  hoc  poft  terimnum 
'4]u«cunqiie<iirpoittio,ruicillagcncralisnuc  faccrc  ,  dcquoJaiiusag^coriofii^Tm- 
foccialis lit,  ampliarioncs &  rcltndioacs  cx  pore. 

caufa  finali  admittat ,  &  cx  dcf e<au  illuis  m  Praficrca  ,  ^uod  quiiibct  contradus ob 
totum  coincidar,Crauct^««/:/^.»./. ctufiai findan vicjecur»0effedilaiurnuUof» 
ftl.s.H.i s.&coHf.22iM,ii.f»l*3»&iM$u§'  iblentDoaQKsiocoiDpfobationemadaa- 
jwrt»,jf/f«»»wf**/  quia&animuscon-  cctcUAlepa3Hm^,^.vltim.ff:depanif ,  l.i. 
trahentium  cx  ca.ufa  finali  dcclaratur,  idcm  Cod.  de  cond^.ob  cauf  it.jf.de  condiH.fine 
Crauct.fow/J^^/w^w  -^  procuiuscompro-  cnufnt  iic  m  fpccicdocct  Baldus  mlnecH^ 
bationc  allcgaui  I5p1ustatuuc.jp ^-^^^^^^  p*^d*  C^d^U  hMrM.inJitt.  Ctaucit.  c^nf.ifi. . 
pdfftm  per  tet»  vbi  ^nomodo  caoii  fioalis-  tmm,ii.  tMjiLi^^.  »«mi.«.  Cephalr 
colligatur , & qoo!dconCfaftDSnominati,fi  €9i^I.6/4.Hm.67. voinm.i. SuTdusdecffsoo 
noD  poicft  Tcqui  impleniencam  (Cauiae  fina-  n.i.  8c  tradunt  Do/^koicsper/.extjiimo, ff.de 
lis  ,  rcfcindanrur  ,  proutconfcnrusantc-  t/fr^.o^//fii/.quod  cum  icsinciditm  caluro-, 
ccdcns  ncccUanus ,  (i  dcficiat ,  irapcdit cf-  i  quo  mcij^crc  nonpotcft.obhgatio  cius  vi- 
fcdlumcontrad^us ,  ^lcut  fi  deficcrcr cauik  cleatureitm^,  ptOiquoyariosDD.ciuai 
finahs,ac  quod  vend>cor, qiii  non  potcft  fe-  fiprd  de  fu£fiiitiite ,  c,p.%,u  &  lecundom 
qui finem ,  ob  quem  cootradlus  cckbfacos  cofom4o<toiam,  in  varijs cafibus  accom- • 
hiit,potcftrcccdcreacontracku,qucmad-  raodatam,  fappe  conrului,ad  quoslcdorcm 
roodum  ciiam,  quando  rcs  dcucnit  ad  cum  brcuitatis cauLa  remitto ,  iicut  &  illa  dcduxi 
cafuro ,  aquo  mcipcrc  non  potclt ,  &  quod  in  caufa  ( de  (^itit.fe^.  agctut)  Tcftameoti 
cauia  dcfcda.vel  quando  fc^ui  non  poceil,  .eiiibfiofo  repetiti ,  quafi  tlhid  oon  videatdr" 
denegeturadlio  ,  |»obaceiiam  Dcckeras  penienifead  fcnnium ,  quodibidem  man- 
kh.i.dtjfert.^MMm.4't.&fiq'  Pro  ptiorum  iurum  non cft ,  i.niiMd eft  capere ,  %.i.ff.d9  • 
confiimatione  allcgarc  quoque  iblcbam  verbor.Jtgntficat.  Sic  ncc  fa.ihim  vidctur , 
Qi^uinwm ltb.2 .dfcfor.c .307 .n.JS  C^fi^<]'  .QUQdia^ura nondurat, proutmuhislinu- 
.quoddefedlusimplcmcmi  in  conitaCiibus  ubus  eio^oatur  in  Petro  Koyfio  decifLi- 
nomioatis  ,  fincmaliterfiiUler.contrado-  jmtm,i*  tmm,6/b.  &J'e<j^.  pcrtndequc  cft, 
tus  •  nec  aho  quam  vcl  ilio  fadlo  veldato  non  fieri ,  velitafieri  ,  quod  non  dotat , 
(dcquo  Cardinai.Tufchus  ittt.C.  contra-  GvMianusiib.t.difcepratforen.cap.p.nMm.p 
durus^hter,  quaroJoquatur  contradus,  c^tom.i.cap.ji6.  frttm.  ij.  ficutnccralc 
quando  dici  poilit ,  coMci.toos.iunCbLCOH-  dicitur,  quod  non  durac  laJe  ,  Mcilncrus 
ciHf.99SM.^6.&L  Surdus  coiif.2i7'tt,i*&49,  t9m*$.dectfi!m,OmttrJmperii4d,x94mm.s7 . 

&li- 
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&  licet  hx  do&riiue  fint  btocardicac ,  cibi  infeteiKlo ,  quQd  Ci  Abbas  det  fundum  ftu- 

•Donpn>oediUicinijs,qui  temporismomea'  diofoadldioIasveDienti ,  quod  lunciepe- 

to  habcnt  pczfcdi  fuum  efTetflum  ,  veluri  cere po(Gt,deieda podmodum  imperidai* 

£Titius  capicolium  afccndcrir ,  H  nupcias  prius,quodaptusnonnt&(eruirenonpo^ 

eonrraxcrit ,  &  fimilia  ,  nam  hilcc  calibus,  iic ,  ncc  contra  huiufmodi  rcpctitionem  ic- 

quaroprimum  hoc  fadhim  c(l  ,  licct  fa-  pUcanpotcil,quod  nonfuetitcxprcda,  fed 

dmaooadoret,  promillamdebetur ,  &  qaodtncdtn^busomiflurahabcatur  pro 

«Uigatioelficazeft  ,  ieciitcanieDeftinij»  omiflb,quandoqaid£omiiliiroaond^cart 

«afibos  t  <|ut  teaiporit  cniton  tequirunc,  9  ez  veriiiauli  mentr difponentium  io  cafit 

6c  qui  dicuntur  fuccelliur  ,  &  pcrfcueran-  cxprcdo  conrincri  potcft,  &  ca(us  cromprc- 

tiam  defidcrant ,  vcluti  fi  Tcftator  infti-  hciilusdicitur,  quivcnitextacira  mentecd- 

tuit  vxoicm  fuam  ,    li  tcrtium  habitum  tralientium.pr^icrcim  fi  nacura  caufx  hnalis 

'  S.Ftanct(ci  (ufccpcric ,  cerce,  fi  habiium  caiiigillccaciidprouUiif  efledicatory  9cn^ 

dimiferic,  noopoteric  recipere  hsiedita-  gulaycaftiomiffiiacoaica^ibusnDnquam 

tem,  E2.\das  snLfiifMuhdrederfLt,  HMm.6.  militat  ,  quotiesratio  caulcfinalisvtrum*. 

jf.  de  hdred.  tnjltt.  iundlis  notatis  pcr  Mar-  quc  cafum  comprchcndic,  rtam  omiflus  in- 

tinum  Montcra Cucua,«/^f#/^<r^»*-/^rr4-  duditur  in  cxprefto  cxidentitatc  rationis, 

g9i$,i.nMm.6i.(f'fef.  vbi  (ubtiliter  inatecia  noD  per  extenfioncr.i ,  ied  pcrintcntio- 

momeoci  lemporis ,  per cafiram  diftindHo-  nem ,  neque  pcr  ampliacionem ,  led  per de- 

iieseipIicacar,ftqn6dmhis,qnrmomen-  claracioncm  ,  proucpr«didacomprobat 

to pcrficiuntUTjitiofncrTriTm  tcmporisplurf-  Thcfaurus decif.i7o.n.3i.  neque inutiic erit 

mum  operctur ,  (ecus  in  a»5libus  fucccflfiuis,  videce  Mamicam  detacttis     iimb$g.  Ub.s» 

U  altqua  puichra  de  momenti  lure  m  Gro-  /«/.ii.»./.e^ yr^^.qucm  umen c^ffeq.ttit" 

X»  trAjkntm  ^arj!$,  eiitie*  f.devi&vi  Cam.vbt  videbis, 

mwMtei  1  &  quia  drcancur  naomenranea  y     £x  prxdi^is  declarari  poteft  vulsata  te-  ^ 

tmdic  ahbf  alle^icasTiiaqiseUafir    Piiori-  gula  illa  brocardica ,  oblcruanti  oMeniaxa 

bnsconformeeft ,  quodaocctGail.  i. ff^-  nontcneor,  6e<\MiDD.ifr/.cMmpropenM 

ferv.is.»Mm.^*    quo J rcgulariccr  cxcauia  ab ea\7' CodJe tranfa^,  Item  ,  Frangcnti 

fupcrucnienie  lecedacur  ^e^yfivaz  di^oti-  fidem ,  hdes 6:angatur  cidcn) }  quia  optime 

ttooe*  qiitificefebcsitafiieriry  fobeacon-  pracedamobde&QanrcaDrcfinalisy  altaf 

.  ditionc  ,  fi  res  man(eric  in  codcm  ftatu  ,  obdcfc(fhimimpIemend,r>ondirarcoadi« 

Martinus  Monter  a  Cucun  dectf.  Regtt$j4r-  (\\o  ob  caofam,fcd  ad impicinenrum agen^ 

rajroM.^7.MMm.i9.0'/eif^.O-ftMfrf  .io7.c]uod  dum  crt.vcl  acjprxftacionem  ciu$,qUOCTin-^ 

variaca  caula,varietur  quoquc citcdtus^ptr-  cereft,ira  notabrli tcr docet "Wamef  cext.s* 

dfdaampliantorprocedetey  vrficauutalf-  €9Mf.S7.nMm.9.  pervariamra  ibtallcgatay  . 

qnaabvtToq;cohiraIiente,mentccoiifide'  UdKif.IUuGtnmemfiiiifMMm^C  ftpet^  • 

'lalaiuerit ,  illaq;  canfi  hodlis  fit  contrahen-  belleesplrcat  Chrirtinanisi'»/.    decif.  1x6, 

di,tu!r!  ilh  ceftjnteceflet &promilIio,  licct  ir«m.2i.     Jeij^f.  vbi  &  cnrod repuI.T  ,  Fran-' 

illicaula  nonfueritexprcfta  ,  indocct  Mo-  gcntifidcm,  fidcsir.mgTtiir  eidcm  ,  non 

dcft.Piftot././.  qM£ji.i$o.nHm.79»  &fiqf'  uoii  procedac  m  coocfadibu»  nominatis  j 
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4p  qua  regula  agit  Seraphinus  if /WTWW^^.  S*itdu$«J?/tt/^/.»i»./f.8ere(poiidetMa- 

$Hrm'ftiHtl.SiMMm.\if.&fe(j.  dcdecla^  gcxus num.^-f 6. &fe<f^.  dicka de defedu 

rjiui  m  Nicol.Eucrluitd.lun.  volMm.i.cen-  caufar Hnalisproccdcrc,  fi  in  principio  coti- 

ftl.14.nHm.107.  quo(J  Jidibrocardica:rc-  tradus  caula  finalis  deticiat ,  lccus  ijpod 

guUproccdani  circa  idcmcapiiulum ,  vcl  pcrfe^lum  &  coniplctum  cowraaum  cue- 

Circa  conncxa ,  (ecusiolepataiis ,  quiafonc  ojai|quia,ioqnit,in  cooiideianda vaJidiia» 

'  Invnpi^niaoiitiDalionondebetfidcsrcr-^  &iAiialiditacecontra6b»,'ioomBibasiie» 

aiari.    Amgipirvnocjpacifccntibus  fran-  gotijs  id  tcmpusfpc(flamus  ,  quo  contrahi- 

gentibus  inducias  ,  cacteri quoquc  tcncan-  mus,Doaores/«//yi/<K<^;w.pcr  illumtcx- 

tur ,  reibluii  MynUnger.  ^.obferv.7.  &  io  wmntjn  ff.de  verh.okhi.  &l  aliam  rcgulam 

materiatfanladbonis.autuncliceatadpri-  aoneiteyeiaiik»  dicirlaceIaroD«i4/X/4rrt 

nMraaaivelnouamadionemrediiB »  pul- ywri0/«;  \  , 

£\fKtfCohfiwt in  Gtiucllo  decifA\%,  vidca-  Etqucdara  argumcnta  proMagcro  inuc- 

«urquoquc  MnCatdttsde proht.concl.jS7-  nics  apud  Rcinkingh de retra^u , ^udfi.  7. 

'  nnm.4..  ^\M\Msdecif43S.nnm.i,  &cum  »«/w..^.?i.^yiff.quodtcmpusmlpicutur, 

ampliatione  in  Mciihero  tom.  4.  dectf  Ca-  &  <jMdfi.2,nmm.4-i.0'fe^^,  Oc  rurfus  n./^o, 

poer.ImferidI.ti..mm'i^£'<^fiq^'  0^0'  fl^/*ff»  vbideilUf dieoricis, qoodoidnij 

inodoaovmi(cquandoreguIaiUa,nooob-  dirpoluioiudicetoriecandomtempos  ,  io 

feruanci  ob^ruarc non  tcncot ,  procedar,  quod  confcrtuf  effedtus.quodcjuc  qualitas 

vidc  Ma^crum //f  ^</««f4^/4  4r»MM  ,  ca-  adiunda  verbo  ,  intclligatur  lccunduiis 

ptt.  16.  HH^.       ^y^f  f '    ^ inteiiigc  tcmpus  verbi ,  adco  vi  (uHiciat  adcilc  tem- 

ycrfus;  V^^^  S"^  ^&xa  fii  &  pci  ficitur ,  licec  poft* 

Fr4ngenttfidem,fides jlrangiUitriiettm,  ea  deficiac ,  iura  &  Doaoresalle|ptSchrap 

ItCrn:  MtmdefeHd.f.to.fe^l.7.nnm.nt.f^fe^^» 

■    fMl^rejk^ntemf  iHtden/jj repeUere ftttndey  tamcn  Reinking  ibi  luia  &  Do6lorcs  allc- 

Exemph^Ucet  Itdrre  (juemtjHefHo.  gat,  quodomnisdifpoiiiio  intcllicatur  re- 

Quos ailegat  Meilucrus  tom.  4.  dectf.  C4-  bus  ica  (Untibus ,  leu  in codem  ftatu  per» 

pmerJmpfrt4i2f-n.\6s.  C:>-fe^<l'  vbiquo»-  manentibus,,  icemquodmuiatacaufapec- 

ane  Dodores  latd  docenc  »^  ad  ieroao-  iboa; ,  mutamr  quoque  ius  »     hoc  eft» 

om  prpmilJaaliqucm  non  tencri ,  cui  pro-  quod  Philofophi  dicunt ,  quod  variata  cao» 

miflapriusnonfuciuntfcruai^,  qWOSiunt»  fa  circa  circumftanriam  &:  difpofitionem 

prxdidla  dccjararc  potetis,  (iibiedi ,  var ictur  quoquc  cttcctus,  Ariftot. 

£     Porro  multa  cx  t^citatis  locibos    PO.  ^.Pbjfic.Ciif.3,   quam  rcg.  ameo  ^on  ics 

?illcgatMagcrus4/.riif.i^.«wp».i/^.^»»*/-  promifcue  &  indiHerencer  e0e  accipicn» 

tie fi^/Mfmti,  vbi phiresdcac ,  & mnm.^ii.  uam  dicit ,  alias  fubucrtcrcntur  tra<^u  tirm- 

Jura  &DD.  pcrqua;  ipfetcnct  ,  quodfc-  poris  omnrs  difpofitiones  &  lura  ,  cuni 

iTcllcgirimc  bdum  cxcaurafupcrupnientc  Ijrmpccalicgaripoilct ,  rcm ita  non cxtare,  . 

jion  reiractcrui,  ncque in irritum voccttir,  Bartol.  im  l.ejHod»  nnm.4.  ff.deconeU&, 

reg./kaHm  legitime » ibi  DD.  dSrfW>M(nir  okcdmf.  Cacher.  eltcsfp.t,mmm,t4..  ouod 

^,ce:^nsAcpPjw/li.^u<rifiiq^  vfil  maiiinp  pc^edic  »  vbi  io  dilpoUtio- 

nibus 
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nil^usin  ruturS  cauftordeiure.dfqwo  fal.  dit,quo<lfegitimcradlu  efV,  Alcic.  ««/Tip^. 

te  impltctiero^iuripotuit^  quiatiicnoui  / 6S\sTd.(«R/^n6.ft.^yA'ud.Tufch.ttt.M, 

•mU lb|jertiaueiit ntbil operuttr.Cicher.  tt^l. 4 ^.O MtU.p.i.decif.i i.w.  1 1 j . &feqq* 

■4,kt»  MMMr.  15.  rrgula  autem  ex  Philo(b-  V(g.  ffAMm^  vbi  Barbof  &  Feduos  dt  reguL  - 

pbis  rekta  procedit  in  iuribus  mere  per-  rcrarin  tf.Zaf.  int.  cxfaBonuw.  feqff.de 

ibnalibos  1  quar  pcrfonar  ranrum  cohac-  ri/j^.  c^^tf^/i/./tt^y?.  vbidicit,  qtiod  fuffiuat 

fcnt  *  ea<]ue  variata  variantur  »  Hcut  &  li  quaiitas  rcmclfucritilicetnondurct.fal. 

BarboCi*  ir^rA. 4xim4tMm  Imm  vfnfreq.4X*  lit.  vt  ibi,  &  (|0od  •Aascoanimmatua  vel 

•T^flMMT. 44  timitat priornn  rrg. dc  pcrfrdaf »  BontoKaiurperrMfainfiijpeiw 

•tebui  itt  ftintibos,  in  ijs  procedere,  qoc  nenicntem  •  docet  qnoqne  CmalL  imft* 

recipiunc  augmenrum  &  diminutioncm,  cnlocommuniunt  opiniontim  ^»//7  729.  num» 

&  intclligit  rcg.  quandonoua  canfa  iiifta  11.  &feqq.  Nicol-  Eucrh.  Prarfc$ftf«/  157- 

/upcrucnit »  in  principio  tamcn praruila  &  nuttter.%,& DD. aUejati  fer  Didt  adGamM4t» 

cogitata,  (|0o  cafii  dtci  non  potrlK  quod  irr^ t%  miwer.  5.  qtiando  fiitf  ciat  coodi- 

^tus  rerum  (it  mutatos  ,  fccus  vcrovbi  tfooemiemelimpleri  ,  licetper  momen» 

non  fuit  cognita,  ncccogitatatrtdc  infra  tnmdurct,  fi  vcroiuspcndcat  apurifica- 

^  <icicmporc  fff^.  8  dc  rlaiWula  ,  rcbus  ita  tiooe  conditionis  pchdcntis  in  futurum, 

iUnttbus,  dcqua  agit  &  Barbofarr^iA. ^  ttinc  non  proccditrc^    Ludou.  Moliaa^ 

ifUKfiih  r&rir/izp. &aliasrxornatorin VaA  dfmMt^4ntdtfi»»6id^,mrefoi  7.  d^S.dehic 

^Dio  m  /.  /Hnm  sxtiM^tmmet,  tv C»d»dth'  ^o«ftioftc»v^de latr  llcinkingh.  d, ifut^,  j, 

"  4ffc.ttjfam.cvm  plurarumulatur,  drfr^u  &cotr)munis  cft  DD.dodrina.  quodca- 

vnius  non  omnia  drficiunt  in  damnis,  fc-  /antccaufi,  non ccflltcfFcdtJsconfflmma- 

<usin  lucris,  vndcfi  tibi  mandetur.  vt  mit-  tus,  pt  ocomprobationr  huius  dcctarario- 

tas  rromentum  in tali  naut ,  &  hrc defictat,  nis  adduci  poteft  dodrioa  DD.  a/fcroii- 

flonmitCfiisinaUam  »  noofncidicinpce!-  ttyffl,qaa'odoa6bisnoaeftonHitnoperf<^> 

iwm,  ^iadeMosniinsnonopcraturio  Atta.tfieMomlc|g^timcretnAaturSurd« 

alio.  &  itacitatns  Intra  rcr^minumimpcfn-  conf.nf.numer.^y&numer/eq.ilt,  faiium 

bilemtenccur  vcoirepoft  termioum,vtla*  rcfciniii,  quandocauladeueoitaJ  noncati- 

tiusibi.  (am.  & probatManticair  r^rir,  e^^m^i^. 

$•    Vcrom  ewimnefo  Mageri  doAriha  fim-  M,f  lit.  12.0»  5  7.  q  uod  coofrnlbs  dams  ob 
•fliciter  acceptajredditor  6l(aes  prardti-^  caoiam(bcce(lin9m,eatcnusdorct.  quatft» 

tisiuribus.quibos  eumcitnrquod  cffr^us  nos  pcrrcucrat.^irffm.f^  fub  diftindione 

^ufs  (inalis  rcfoluat  c onrra^lus&  dirpofi-  rcfoluit ,  quando  ccffantc  canla  crflTtt  cffe- 

tiones.quarcdcciarari  dcbct  ipdus  dodri-  ^us  vidcad  cum,  &  ^ccindc  Saliccrusiis 

'fli,irt  vcnlir.proot videtor  quoquc  loqui,  l.geueratit^i.  npmtr,x  CtdJk^ift»,  & cUr, 

4|oaododirpo(tcioficobcauiam»<)uartunc  diitit»qiiod  ctffantc  cau(aceflcteAe^ua» 

intcgr^eirftit,  &  non  habetcaufam  fuccef-  quvraturdecaufa  c^cicnte  quamdiu  cau. 

(iuam,ob  cuiuscc(fation£non  ccffat  difpo-  fa  cft  in  ficri,  tunccaufa  ceflsntc  rrffatcr- 

(itio.quia quandocftconlummata &  forti-  fcdus,fecus(i in fadoeffe,  boccficffcdus 
u(utt(ft'ifiu.tucd€fc^sca4)teoorcfcia<  coalumfflitus  ificuifimatcriati ,  fiuefit 
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ficri,  fluc  in  cflc  pr rfcSo,iIIa  cc/Tantc ccffat 
cffc^us,  idcmcdincaufaformalt »  &io 
caufa Bnali  fccundum  Butr.ibi^Beg.  quod 
cefl*et  cfFcdus fadus &  ficndut ,  fcd  Salic. 
.diftinguit ,  fi  effcdot  caufo  finalis  fit  or« 
dinatui  ad  iflipe<lieod&  eAt^om  ex  toocft 
rctrctDOccattfa  ccflaotccdlat  8rfliedo«, 
fecusfi  tantnm  tunc,  &  ooorctro»  qocta' 
men  fatts  obfcura  funt. 

Proptcrca  poffct  amplins  dcclarari  do- 
^trinaMagcri»  vtnonprocedat.  fi  Jifpofi- 
tiOTclobligatio  in  vnica  caulj  (inali  inclu<. 
datur,  vrl  dcfupcr  fundctur,  fccusfiAipcr 
duabus,  uim  fi  duar  caufj?  aiicuiuscfFc^us 
concurrcrcac.cj^uarum  ^U|libctpcr  fefuifi- 
ceret  ad  mom  todocendom ,  tnoc  cef&ote 
vn£  non  cc0abit  eiiit  effc^ns  Bredenro- 
dius  dtdpptiat p.  2.  tit.  5.  de  tetiQCgtime  in  ■ 
terhftitorix  & pmefu  in pritt(ipafi,&c.  ficut 
vbi  plurcs  rationcs  concurruntin  vna  di- 
fpofitionc,  tuncvnaceflante  non  pcrimi- 
t  ur,  Ccd  firma  manet  difpofitio»  Sord.  drr^ 
l%aittit.t6  ^/myDi)  4%4r  Modcft-  Piflor. 
f  IJjtuft.ii^.r.um.loj  &  feqq.  quod  dccla- 
rat  lafoo inl.i.ff.  de (ondiQ.ob caitfam,U  forte 
Princcps  exduabus  tauiis  fimul  confide- 
ratff,  mototftiifict,  tuncalteradeficieme 
ccnat  difpofitioifcd  plurcsrcfcrt  &fcqui. 
tur  DD  Lud.  hi\o\\n.dt  Hifpan.primog.  lib.^. 
(ap  ^.nvm.zS  quod  lcgisUtor  vnica  ratione 
tanturn  motus  non  prarfumatur  ,  («d  quis 
hocallegaiis  probaredebeat ,  &qucmad* 
modom  vnicaratione  non.  fcd  ploriboa 
qntS motiis pr^ fum.itur Surd.irri/jia.  tuL 
6^  CicSt  raciolcgis  non  prarfumitur  vnica, 
fpd  mulciplcz,idcm  Surd.deitf.ty^.mun,  zj. 
de  priori  &  eins  dcclantione,  vidf  Surd.  dr- 
t^»^H.ttiim.y.&9.  vbi,  qood dopJex ratio 
confidcrari  non  pofTit,  quandoca,  quas 
iiibiD(cUi£itttr«fiiitexptcfla»vide  taacaibi 


r  Rationb   .  \ 

JLorfus  tradtc  Alb.Bnioat  4ifMitt  fiemim  -  • 

it4s  exclud.grt.  6.  nutit,  197.  quoties  qualitas 
infertin  caufa  finali  ,  quat  non  cflcaufaed 
feodi,  fedficndi.  fufficiciliamfcmelczti- 
dirc,&  ita  prarfupponic,  vbi  eft  caola  fioalit 
efleodi.quodtoochocnonprocedatt  hine 
dcterminatur  apudGratianum  tmd*^B0* 
forenfcap  131.wtfOT.24.qnod  dcficicnteone-  - 
re  przltandi  auxiliuin ,  dcbcat  dcficcrc  c6- 
modum  exoncreiodufium,quando  cnim 
rcquirttikr  onalitas  pcr  modomcaoOr  e«l- 
ftcntisjdcn.  pcricucrantis.  iMadcbctcfle 
fucrc/nualat^Mcnoch.  conf  io6.nuiiu^6, 
& feq.lib.\.c\\i\  multoscafus  dillinguir,  cir* 
ca  ifias  ^ualitatcs  dcticicnics,  anccfl*ante 
Hfaqoafitate .  fupcr  qua  fiiodator  difpofi* 
tio,rcmanentc  fubicdoln  fiibttantil,cellec 
ipfa  difpofitio ,  vtdc  Raudenfem  deanaio^ 
cap.ij.num.So.Sc¥rznc\LC»\d»sderenou4e. 
Emphjt.fuafi.ii.nu.\y  licct&  dicatur,quod 
qualitat  ad  aAum  necefiaria  fu^ciat,  fi  ia 
temporciatenieoiatt  licetnoadorrt,  hoc 
tamctilimhatfli;^.!^.  aiini.iz.quodq8ali> 
tas  momcntanea  non  fu^ciat.vbi  adus  ha. 
bcttradum  futccfliuum,  quodrurfusfub- 
limirac  ,  vbia^usmomentoaliquo  fqana 
coofe«|Ottor  perftdiooem  ,  8(  eAAom 
plcoanom  prodocivonceotm  000  requi* 
ritur.vrampHuspcrduret,  &  ntim.tS^&feq. 
quod  momcntanca  quandoq;  non  fintin 
confidcrationc.vt  ibi  in  iliaiis,  late  Mantica 
dkuMt&mtniMb.t^.  rir.44.  an  &  quan- 
do,  &in()aibafadibusfu^c}araAusmo* 
mentaneus&  fcmtlimplftum  cffr,  ionfiit 
tradiiis  pcr  Damhoud  in  Encbtfd:onp^ium, 
Itt.B.verb.condttn  a3utt  quidautcm  dicacur 
momrntaoeum .  &quidfuccc/riuum  vide 
apndTiraqiadtmiff  fifneetnnfithimt,  %^ 
ttn.^  &y& TraHatum faUentigrtimtmk ti» 
ntlii  &  cananici.  Ut  M.mmk»Ummtaneu$ 
nSm  &  mbjnunentnm,  P/ 
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19  -  ifnuna  dccliifiri  poflet  doAriDt  Ma-  ca,qaod  i  prniatione  id habitom  non  de- 

gcri  in  caufa  impuinua,rccus  rcfpcdu  cao/^  tur  rcgreinit.ea  propteradui  cadcns  a  Gin 

nnalistin  qoa  non  riifflcit  cxtitiflTc,  nifi  pcr-  fubfiftcntia  in  pcrpetuum  rcdintcgrari  ne- 

mancat  Zaf.  inl.fubjiit.num.  iyff-defulg.&  quit,  difpofitio  enim  priuatiua  fiucncgatf. 

fitfiBgr.fubfiit,xtfyondct  quoqucMunnoz*  ua  in  infinitum  extcnditur.idcm  Mooter. 

itf4ammik^mmA^.&  iB.4dreg,qii9de4,^a4  irM^i4HMi.9i.aed.Thcorictmcam tmplit» 

W9Mf*£itHtfitri.f4&4»§mte»e4Mf.fttaOBptO'  tione  comprobat  Scaccia  de  fmmercm  & 

cedat,n eadcm  eft  ratio  in  vtroouetempo-  Cambie %  t.glof^.fub num.S';.verf.intellige,& 

re,nccobftaredicit,quadocauiacftin  cffc  rurjm  Montcr.  decif.i^  num.i^.&feqq.  & 

£rfcdo«  quodeadcticicntenondcBcitef-  ferdifcm/iim,  qoodomnispriuatiopcrpc- 

ftot.qoia  n6procedit io  ijs,  qoc trafifam  toa (itrfif  fim rcdintcgrationis  fpe  afficiat, 

fiiaelSoomlitDeBt»  vttotdartdminifttt*  ■ddttarV«fi|oiatdr>fincqf«yiis«rJSif.i.§.i4. 

tio,  tanccnimc^utmoutcmporefiipccae*  mm.69.7z  &7€.hiaQMomerd.dee^^4» 

niatcaufaremottonis,vittaturafius,8dhoc  mrm.  ^6.&feq.&deciJ.^'7.  fnhtilirtrmore 

laltem  ,  vtnonpofnt  adminiftrator  vltra  fuodifputat. anquivfumfrudumccncrat, 

proccdere  in  admiuiftratione  »  licet  cnim  &  ideo  amilerat »  fi  poftca  ad  ccdcntcm  rc- 

aAot  ,  inqabtotebdecermtor»ficperfo*'  BcrtatttriTtotftaAatredintcgratutccofct- 

Quscoiofttuiti«qootutcladcccrnituralu.  tur,(ictttqDarritSurd.  decifzjS  num.tuw 

dicc.tamen  aflus  adminiftrationisnondi-  adusrcconualcfcat ,  fi  dcucniradcumca- 

citur  in  a^u  perfcdo  ,  doncc  durat  tcm-  fum,aquononpotclttni  ipcrc,c^//(frf/*i^j, 

pusiicgc  vci  iiomine.adadmtniftrandum  anrcs  obli|^au,  quat  femcl  txiuitobligacio- 

cooftitmom.  ddadeoon proeedit  rcg.  vbi  Dcmt rciocidctia  cam,  (i  pemencrftad  de* 

•Nqttid  iofermt  reqoiritor.  bitorcm,  vM  ^MnN.4.rx  &i/i/.quodfi  obft- 

lo  (imili  confulut  in  ctnfa  Domini  lo-  gatio habet  duo  capita.  ii  rcs  ab  vno  rxtn- 

tnnb  (BdKiff itrt/Senatoris  Colonicnfls  vi.  hatur.ab  vtroquc cximiiur,&  Surd.«»/ 17, 

ri  intcgcrrirai,  fuftincndo  iuxta  art.  2.fta-  iiM.7.quod  dccimr  non  dcbcantur  cx  prx- 

tntorum  Coion. tnicrincationcm intrtan-  dio,  quod  cum ciTctfuppofitum  dccimis, i 

mimfledicmfiwicadcm»eftedclbrmaT^  Doamioemptam»  &poftetreoeadttam 

fttmenti  (  dc  qoo  tit»  fiq.  Ittlos  dicctor ^  fuit. alioquin  ex  noua  caufa  potcft  qnitre- 

&  confcquentcr  pcr  eins  repctittonem ,  dirc  ad  ius  amiflum  ,  GomcGus  de  annali 

d.Tcftamcnti  c%  fcrinco,  irritum  fadum,  fo(ft[f.quafl.i().verf  qntlus,  &c.  Ircm  de  rcfti- 

tcvttale  fcrinconon  ampliusimponi  pof-  tucis  cx  noua  caufa,  &  de  L^zaro  rcfufcita- 

le»aifi  de  0000  fitt|&  htboi  in  fnofcriptio-  to»to  aoo  obfttnte  Tefttmento »  &  qood 

DC  rerponfi  dcfiiper  fadi  excellentiffifflot  hsrredes  habeant  bona,  iila  recoperet^  tgit 

InriKoofiiltos mecum  ita  (enticntes,&  pro  Zafius  in  l.  iur4  ffJelegib  ibi, &  i»  l  de  qutbm 

huius  comprobationcintcraliadixi.quod  nu.^o  ff  d.tit.  docet,  quod  dirpofirio&  co- 

adus,  quifemclceciditdiuafubiiitcntia»  fuctudo  ccfla  ,  quandocrror  eft  incaufa 

non  poflit amplius  redintegrtri.  Martinot  fintli,proot  ibi  clar^  cxcmplificat,pradid& 

Idonccri  Catu^deeif  Reff$i  ArrMgen,  45.  rttio  apriottioacderumpia  obftabat  miM 

Mi}4.d'>9ffpioqaafiKitiial|ititbcMi*  iDcfitciafiifitbaoct,nam  comTitatfilis 

Fffff »  Cum 
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UTin  JoteJcdifrctaliquotmillia  fc.jooo 
d:ilcros  Imprrialcs  nullis  ercif^is  pidisdo- 
talibus.dixi  tlotcm  ingctierali  (btuto  non 
comprrhcndi  Thefaar  diutfA  lyntim.  4  ra* 
tiorolligicuriaDcckerp/Si^.  i,tl^firf.€*mk 
lo.&feqf,  pnriudictnai  in  fUudciifi  4ir4- 
ndhgit  cAp.\^. 

Pr^didit  addidi  argumenta  relata  a 
Chridioxo  vol.^.  denf.tii.nu.  y&fiq^-  vbi 
probat  ,  quod  ius  rpedaliter  proulderh, 
qaod  o  qoc  Patc  r  d  onanit  libcrti  poft  eo- 
rum  mortcm.  ad  ipfum  rcuertantur.quod- 
quelcx  pro  Patre  ftipulctur  dotem  ad  ip- 
fum  reuertiivide  tbi  rationcs,&  arcuaienta 
tpod Ccpbal. M/. 25^.  &  pulcbrcnriDK. 
f.ldttiffjoS.  vbiqno^acloquitoriiicafii 
ftatuti,  quando  doc reucru»r cd  f^trcm, 
quanJo  fiat  pairfmoniam  fiHae  vel  non  ,  & 
putat  Bald.allcgatus  aManti^a  (ietaiitu& 
4mii^iih.it.tit  20.  num.^S.cffi irrationabi- 
lellacocom  cpocedcnclueromcttm  Patric 
iaftura»  ttaftfi  (tatutum  non  Cit  exprcf^ 
fum.in  ambiguo  faucndom  magis  fit  repe- 
titioai  docic  quam  aduemitio  iuci;o  ma. 
riti. 

Ver  om  ftatoto  m  00  fteom  eiprcflc  volt» 
qood  itollit  crcdii  pa^is  docaliDoa  dona- 

troproptcr  nupfits  8f  dosinter  coniuges 
fiit  communisyfjueintcr  coniugcs induca- 
turcommunio  ,  &  conrequeoter  quia  fe- 
nel  cf  iti  tt  dominiom  Pacrii,  At  in  aliorttm, 
liuc  i<i  roniugum  dominium  tranfiuic. 
fJeoque  femel  a  fua  fubriftencia  cecidic, 
non  vi  lcbarur  .  quodprcdi^a  dos  patri- 
inin'um  H!iz  facium  ,  &  pro  medictate 
iurc  commttnioiria  ad  maricom  craosla- 
ttt  m ,  a  d  patrem  rcocrtai«r|  irifi  qaatcntta 
filiic  hsrcs  exiftac  ,  mcdtctaic  iUios  apud 
mariru  m  rcmanente,rationes  aurem  Cnri- 
ftuixi  poffuot  accipi  io  ccrmiattiurii  ciui^ 


NElATIONe 

lis ,  non  vcro  Jidi  (latuti,  qaa;  contfO- 
uerlii  amicabilitcr  pollca  coirpoliia  fuit» 
5e  >ta  foiidaia  manct  rcgula.  q  uofi  cclfaocc 
cattla  ccflct  ctfedaai  vt  procedac  in  ratt^ 
finali.  quK  omniam afiarttm  caofaram  di- 
rearix  ellart  /.  in  9miu ii$ BmH^  f,  dtUlfU. 
/.  liitt  §.  u  migdtivff.  dt prttuf.   q  ui a  r a t io 
fioalis  dicituranima  cuiufque  dirpofiticK 
oilParifius  rcx^  78.  nKMrr.  i^ra^  1.  GaiU 
dtpigtmm*     10 juun^  3.  fictttdoAil&m^ 
profequitur  Sciccia  ittmmtrdit  &C4m^ 
qud^.i  fiumer.  509.  &  plurirMitfeqq, 
ibi  &  quid  (i  ratio  in  cafu  particulari  ceOec» 
hocinterimaddcre  piacetiquod  hoc  cafa. 
aoacefletipfalex  ,  quamuia  prorciiata« 
liceat  vii  Epicheia,  dcqoaomaiiio  TideiK> 
dus  cnctPeguera^rayr^i  ^rrtr. vbiii^pri* 
mis  multa  argumenta  addurit  ,  quodle- 
gis  ioregraubrcruat,io  neceifariafii,  quan* 
doleaiaoollodeficcrcpoceU  r  fi  vcroles 
voiuerfalis  in  aliquo  caTo  de6cit  ,  &  m 
illo  cafu  lcgis  obkruatiodCClin*ta  rv6tica«. 
dinc,  tuncfcruarinon  dcbet,  fcdillic»-. 
fui  fuccurricur  per  Epichciam  fcu  »qui- 
caccro  ,  quar  lcgis  dirciiiio  eli ,  vbi  luicr^ 
alia  allegat  quoque  lacrc  icripcov»  loca»  ■ 
1.  9ilffmtii^u»& Muttb.  t4f  12.  atquces* 
eroplificac  in  prarccpio  Ecclenat  obligante 
adaudiendum  iacrnm  dieDominico,(i  iatn 
Ticius  eopdo  ad  facrum  fciciofidias  mortia. 
libi  ftruit  ooo  aodicodo  facrom  oon  pec- 
cac,  dcchrator  vccoipla  doftrioa  priocipa- 
iis.vc  vera  fic ,  qoaodolcxdefirii  propter 
vniuerfalecontrarid.  &  non  negatiu^  taT>- 
curo,  contraric  autcm  dchcit  proptcr  vni- 
oerialc,  quandoeueniccafus,  inquonoo 
Iblom  ccuatratio  lcgii.fcd  inique  agerecar 
feruando  legem,  vt  in  caHbus  ibi  propofttia 
8r  (imilibus,  fecus  poncriori  cafu,  quando 
kx  4cficicproptcryaittcciaicflC|atiuecan« 

,  tum. 
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qao  ccflat  ratio  irgis  v.g.  Icx tfi$  qood  qui.  Dr  fia^it  &impi$/fiu4,&vntie f9gwf(&ur, 
lib«  ccrta  dic  facrificct ,  &  pro  pcccatis  fuij  £7^  Xdcdu^is  cap  prdted.  vidcrc  licct,  cu-  !• 
(atisfjciat.Tifiiis  aurcm  rvitfciam  pr.)  pcc.  j|_^ius  iir  cftt<ftu$  opcrationis  caufa  fi- 
cacis  fuis  facisfcciiT;.  (fuocafu  vticjuclex  ia  naiis.quarcoperxprctiomet^, tllam  ad  vn- 
^iticobri  ceHar.  &  tamen  (croMida  cft  lei  gacm  cognofccre,  «juiaob  nrtai€ cia(<ieni 
^oia  vtram  vim  obligathiam  aoa  penlitcx  urpc  ctbi  ncgabitur,  vel  fi  no  ncK^ccur  rcpli- 
co"^  quod ratio lc gis ccffct  proptcr  vniucr-  cabitur.hanc  no cflc  vcl  fuilTefoIa  huius  vcl 
/alc.qurmadnioduin  &Chriftiis  Dorninus  iliiusdifpoficionis  causaBnaie»proutmihi 
ciccamcitionis  lcgero  in  fcipfo  fcruauic ,  &  concigic  in  ardua  caufa adhuc indcciHi  pco- 
B.  Maria  Virgo  pr«rrncatiooit  Itgcm  ia  d€(c,quarcnollraintencloncfiindata,<lixi; 
templo*  aiiam  caufam  ciadaerlb|>rolMiadamforc. 

Deindclicita  non  cUppicheia  qoando  Prxmittoautemadmaiorctltelocidatio. 
lex  proptcrcbf  uritatcm  dcHcic  ,  vcl  po-  ncm  tradita  pcrHciflorcm  Fclicfumfri»^.</e 
tiusdi^cercpncctur,  ita  vtdicatcrrarceoS|  /Q(ieute(4p.i.n  8.cry^^^<quod  canfa  finalis 
qui  dicuoc  Epicheiam  iohoccafucile,  io-  $ocictatialit«|U|ltuft,fculucrum.quiaciiim 
tcrprctari  an  lerttaoda  lit  le«  •  de  Epicbda  contnbeotca tooleociont*  babent  int€tto« 
fuic  vt  aliqot  fcribant  Cpykia  fatis clare ,  fie  ocm  ad lucrG  len qu^ilum » idco  nrceffario 
dillindc  quoqucapit  Brcfn-rust/rroM/c/nf-  ipfum  lucrum  fcu  qu^ftus  caufa  Bnaiisdici 
tUhlf.^uap.  I  7.&dicic,quid  iiriHAHxGrxci  dcbcc,ncc  obltatquodDccianusdicaccaa. 
idcm  fiCiquod  lacinc  xquicas,vciiuxta  Ari-  fam  finalcm  cffciplam  obligacioncmi  cum 
ftot*  eft  corredio  legii  ob  imtoerAlem  b  -  pa  rtes  in  hoc  conlcntiant » qola  rdpondet* 
cotioncm  t  (cUiceccontraverbavniuerni-  quodfinisdupliciter  confidcrctttrtl.quo(l 
li»  ,  oontam  contra  intencioncm  lcgisi  mtinisopcrisfcuopcrationis,  i.quod  fic 
vbi  dicitorquod  in  dubiolocum  non  ha*  finis  opcrantis.  hoisopcrarionis  cfl  obir- 
bcaccpichcia  .  cum  pocclt  confuli  fupe-  du,inquodfuaptenaturaipraopcraciodi- 
rior.quodqueindubijscligcndafitm  ta«  rigicor.fiotiaoumoperationia  efttantom 
itort  tamcnlnconcn^ttjMrcccpconimdi-  voos»acfinlsoperitiamoltip|lexcCfepoceft« 
citt  cfleftraaadum  grauioa  nifi  leuius  cC-  vc  polchrecitmplificac,  dicit^ue  Hbi  non 
(ct  certius  *  qao  fenfu  explicandum  cffc  placereoptnionc  Dccianiexcaufis  ibircia- 
illud  .  £  duobus  maiis  minus  c(fc  cligcn-  tisiC^c.ic^.notabiiia  quoq;  dc  fine.interc^- 
dum,  vt  tamco  roinus  malum  hic  Hc.  quod  tcra.quod  tinisdcclarct  qualiter  rcsGtceo*  , 
fft  ittcertiosiccfi  afiai  maios.ir  fg»  ^tak,  u  Iea4a»&  qoodomnia  I  fiocdinamerentor. 
&itfTi9ribm  tit.  ydedquitMtt,  adum  Notabifiterquoq{Maocica<&r4rf/if  <^4flr- 
foiC|&  exemplificat  fat  clare  BrcC^        ^if./.j  /iMz.n.^.^/c^^.tradic.quodcxDri- 

icrusquandoepicheil  ■  gine  caufa  cuiuslibct  difpofitionis  vcl  con.  ^ 

locum  habcac  ? ci  tra^usi qui J  fic  (bcuedum.  incclligi  pofnt, 

,  no0a  ftidcomagisinfpicicorcaurapromicccdi.q^ 

ipfa  promiflio.  &  qotd^  originaKf  caalaip- 
'  •  4M9bli|aO(Uiiiinfpicicdac(l.noaccidfca- 

B£i££  j  lia|i 
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fiainmcontradfb8lilla<ltcitiiraoit6M«  coocernitvdlimcnidlirios  •  qasmciof, 

Its^ccuius  radicemanatobligatio.  &pro.  cuidatur,  indtcatur quoque Bn^lis ,  velet- 
tnde  qu7  flt  fpccics  conuentionis  cx  vtili-   iamfiadcommodum  cius.  cuiLiatur,  fed 
tatc<6crah(nt>u  cogooicitur.  quia  comer-  (ao(c  exprcilio crat  finaUs  ad  adus  validi- 
€iolbmio<fo^aobvtilicBt€coiitsaliciKifi,  ntaB»taaiAcfintlisfii4i(ttar«  vcletiMBfi 
ideo  vttlitas,vt  Fdicius  ait>  Ibctvm  C8a<|Qa  ad  adot  -  validitatem  noo  erat  neceflTarta» 
caoJiiBnalis  efl  optima  inrerpres ,  quippc  fedconcrrnebatadum  pium.relfaoorabio 
quod  mourtnrnaturalitcr»  tenditadb9>  km.cenfetur  etiam  finsiis,  alias  impulfiui 
num.quod  omnesappetunr,vndededuciry  <|uc  indobiotalis  przfumitur  .  fed  vt  ve- 
fi  cjuis  fc  obligat  ratione  alicoios  cmolo-  romiacearhocdilUn^^ioobrcuranonilio- 
mcnti»  quod  rpertc cooftqoi»  fi ttodooo  minat  tatisioccHcdom  pradicom»  fi  llbai  ~ 
confrquatur.quod  nonccncacor»videibi.    adcafaum  deciHonem  applicare  vciiec»iiio* 
5*     Dandc  7 ^hui  inl.ptcMMiamninn,  gisigiturdiRindircroluitGratianasfffii.r. 
y?jjf/?fmtt/w/>f/4;ifr,docct,  quodcaufafi-  difitft.f^rtnf.CMf  .^C.num./^o  &fe'J^-  quod 
naii(  fit.in  quam  vltimate,diredo,&  mani.  illa  dicaturcaufa  bnalis  &  vera ,  quxardat 
lcftofiDisconllitoiior,T.g.ibiiobeodcbl-  adladendom,  ftfineqoaaliasnoofiiiiret 
torcm  promittcre  Titio  ifta ,  qus  mihipo*  B^tunUf  adeo  vt  H  alias  eHct  impulfiua,  ca 
rcdcbct ,  fub  conditionefi  Rex  intraan-  qualitateefficiaturfinalis.quodcgoitain- 
num  vcniat  ,  hsrc  conditto  habetcaufam  tdligcrcro,  quandocsufa  mouetad  agen. 
finalcm.quia voluifVtdcbitorfoluerctTi-  dumadum,  &  ineoitaagit,  vtillafolafic 
tio,  nifi  Rex  veniret ,  cililB  venoimpolfiot  CioliiAos oullo  alio  accedente ,  hoc  cifil 
cll.qoaodoaliqai$6Aorof  etBCtfiit  •  ftd  Booctofim  iotpolfioaa^  led  fin^leai  Bon 
lainca ipipcllitur  propceraliquam  caufam,  tam  efle^qnam  protali  qooad cfit6him ba*- 
vtco  cttius  faciat  qncmadmodam  ibi  ex-  beri ,  farpe  ctiam  ratio  quidcm  moact  tC 
rmptificat,  &  wparat.ff.  dtf§ftMt4nd»im.i6*  tamen  voluntas  perfe  fit  caufa  fufficicnsy  ' 
&  m  IJt  quibm  num  6i  ffMlti^ib't\uod  prar-  ctiam  fine  ratione  illai  quemadmodom  8c 
fiiaiacorpotinf caofafioalia.  qoam  impoU  ftaioci  tcn»raalvpecioDfiftooc,  ficvoloi 
fiDa»&  vndc  vtraquecau&agnofcaturdcu  ficiobco AMefiD0iMalcird.ir;rffcr«//4. 
gantcrtradit  Cou»r.iib.uv4r.rtfol.Cdp.io.n.  /ut.inttrfrtt.conct.^jium.  104. vbi  m pfdctd^ 
2  notabilia  qooquein  Fclioo in CMp.fiitux.  &ftqq  AliquswtabUiadi  tfft&n  ruti»ni$ & 
mrfrorir.  <^  «WCardioal.Tufchus/ir.C.  oaffi.  180.  quodratioimpulfiua  tunc  dica- 
(dufA fnalu  qudnd^  dkm»  &fiumlu  imptiU  cor»qaiodo  decifio  legis.vel  flatoti  cft  ma- 
Ikmtmtl,  141.  AduocatDS  Cameralisitii^  gisgeiicfalit,  qaimfitipArilio,qa«ldeo 
74.decec,qaaodo quid  non  cR  ordinatum  cum  non  milltet generaliter.non  potcfl di- 
dcquoagitur»  tuncilludnon  pro  caula  cif.nalii,ncutdiciturfinaIis,quando  r{( gr. 
finali,  fcd  potius  pro occafione habcri,  di-  neraltor  velxque  gencralis  cu ipfa  Icge  vcl 
fiinde  Salic.  m  t.ftnerur$ternnm.  j.  C«d.  dr  ftatuto,vel  dicitur  finaiis »  quc  generaltcer 
Epifccp.  &eltri.€.l»u  caufa  ponator pcrflio-  refpidt  difpoficiooem»  fir  geoeriliieradjf^ 
domcoadideBlt»  c0ncfumiturfinaHs2.fi  laminflttit:Sebaft.Kfediccsrrtf<?.drAx*^.d' 
ippjMiiMiin  nmmodisfedimpicBicnttim  /ir«f.44BiS|f.i^Mm|»  dicii|qoodratio 
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|Mrolaudlege,finalis.8tabbointneprolata,  prcfacionis  ,  (citicec  copSeoi  merooriani 

«aipiilfiMpnrraniacar »  fi  cft  fotaaiariai  ncam  coofeniart  0e  perpccaaiii  clficcreb 

iccus  fi  eft  neceflaria^vt  in  Ceftefioafis  prar-  tunc  qoidem  mem    volontas  difponcn- 

mitur  Migoniui  deciffior.^y.num^i.&feq.  tium  e« procemio  maximccolligitur.rcd  vt 

docct.  quando  caufa  (cu  ratio  rumiiur  cx  bcncaducrtitTiraq.id  non  ex  prooemij  fcu 

particulari,  tunc  vniucr^alis  impulfiua*  &  prsfationis  natura ,  (edcxnatura  caufxin 

«oofinalia  (fidcoreflc  •  quia  fioaKa  caoft  pcaftiioiieeiprvfiofieri,  quodftlamai- 

«mnino,  &tocaliterioteadic.  vdvtdlcit  octticPeraltaM  t/?^s«/rM.«.  8).^  dp|r« 

•Mant  ica  fipim  dt4t§  rir»! a.JM.a5Jlla  dicttor  f«r.vquem  ailcgat  Aluaradus  drcefffnffirr4f4 

^aulaHnalis.quxiotam  rcrpicitdifpontio-  mentedtfundiltb.^.cap  4  num  'j.&\o.^bi& 

-aem,  &influirinomncmcifc6uni,  vnde  wyr^^.//7Mi/4r.  przdidum.fi  inquolibecdi- 

.cum  promifrioUtiusdiflFunditur,quamrao  fpolitioniscarucademedracio.item  figra-^ 

tb  promiticodt,ipla  ratto  non  poteft  dld  tla  fivqveoti oria  vfoa  ratto  canlalb  expri- 

«aolafinalis  rcdimpulfioakficut  Siaccia  fu-  mitur.priusquoq;  fencirevideturCrauetr. 

ff4  c^.-j>4Beg4tm,  docct.  qnod  illa  rcg.cel^  c0nfM%.nnm.i.i\yvn  dicit,  quod  caufa  fina- 

fantc  rationc ccflat  lcx.  non  procedat  in  ra-  lis  zftimctur.quar  in  prooemio  commcmo-  ^ 

tione  quar  iioncitgencralior  lege,  fcu  non  ratur.de  quolatius  Gomcfius  deannalipof' 

«qucgtncralii.nleit,namtancccflrantera«  feJf.qM*fi.\,&qM4fi,%%,mf,fti9lnnm,  Ta 

itionenooccflatlex  ,  quia  qoando  les  eft  camampliac.  &  Umitaiiooibat  vidcAlde- 

Moeralior  ratione  fen  caora,caociftacau(a  radum  Mafcardum,  degenerdUfiatut  inttr» 

diciturtmpuinua ,  qna  ccfllaQCeaoncrflat.  ^rcr4r.r9iic/.a.aam.i75.d'/c^f  vbictiamdi. 

fi  vero  ratio  cll  gcncralior  lege  feu  arquc  cit,quod  procemium  &pr«fatio  oflcndac 

generalisytunc  illa  cauia  dicitor  finalis,  qua  cauiam  finalcm.  Prarterea  Sebad.  Mcdiccs 

cefiaocecelTat ftles.qaifameofiitecorad-  t«f  iJHrai ^Je legtb.&ftdtuti,uqw4fi.h>nni.s* 

liiKarqneignotum  efle*  qoando  raciofit  plorescafusponit,  inquibnsprsefumatur 

generalioricge  vcl  non,  velquandocaufa  canfaHnalis.  & dicit  finem  dup!icem  cfTc, 

ficfinaUs,yclimpulfiua,  ftcutignotumcfl  c(Tcntijlcm  &accidcntalcm,  cfTcntialiscfl, 

quandoccfianteracioneccfrcc  vcl  non  ccf-  ad  qucm  principalitcr  tx  fui  natura  resor- 

ieclex,  ideodacaliamdoQrioam,  quam  dioator,  acctdcotalbvero.ad  quemreiali 

rorfiisUlaftmtquare  recorre  ad  eom  qalt  ageitce  dilpoottor,  i|aaodoad  uii  naturam 

pulchr^illi  esemplificat.  conftitnitur,  v.g.  finis  principaUs  Dodorii 

Vcrum  ad  maiorcm  clucidationem  quaf-  Irgcntts  ,  vel tudicis  tudicantis  e(l  vtititai 

dam  facis  apertasdodnnas  &  rcgubs  ad-  publica.&illc  finiscUefrentialis.  acciv^cn* 

dereplacet.&quidemprimoex  DD  quod  talisvero.  cum  quislcgit veliudicat  peci. 

ex  prooimio  argoator meosft  ratto  finafia  oift oraiia, vd vt  vioerr  pofiit.&  fic  f  ropcer 

Chjiflan*  hictnf.  Bnrg.  inpr^gmit  & pafiim  leipflim,&  illa  dicitur  propriccaufa fioiits^ 

DD.  tmmuniter  Tiraq.  tn  d.  truS.lcejffknte  qua>  principalitcrmouit  animum  flatucn. 

(4uf4limit.i.num.6^.&Jeq.  Motina/;^.i.  </r  tis,ita  quodalttcr  fUtutum  non  crar  cdttu. 

Ib^4n0rum Prini^giiiedp  ^jutm.i.  quipri-  rus,  impulfiuavero,  quarlicet  flatucnrcm 

•  wofcaiaiii iaftitac&cflcinquic,  exvcrbia  impuUt,camlfiiAaniacrac,  quaenibiiaUod 
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cft ,  qoam  rttio  |ni iotaicio  ftatoentis  ft^  jo.  Sr  pooitiir  ctfiit» (i  Tdlicbr  prioio  Uf 
cmularta »  &  iiac  inieotbne  q  dw  R.eligio-  gtu  it  Titio  oiilie  docttot  »  &  poft  mttlcat 
nrm  ingrcdi  poteft ,  priociptlfter  vt  Dco  difpoiitionct  in  Tcftamento  tddidit  can 

rcruiati  rccundario  vc  vtucrcpofnt,  non  8  declarationc,  qaod  nibilpetcrcpoint  ho- 
contra,(>nMW.6.rcferturilluii  axioma,cu-  fpitalen  prius  non  rcnunciaucrit  donatio- 
iu»iinific(l  bonus.&iprumc)uoquebooam  ni, .  &dicstur  quod  harc  importct  caultm 
cft»  doaimoioicilicftttttdfinenordiot-  fiotleminipitmetfabfttntialrgati  ,  illi- 
fiimHF.  l|aodfioeilloadBnemperaeflirl  qoecoliorctt.  &  non  occafio,  fiaectulk 
ooopoflit.nam  conccflo  fincconccdumur  remota  ,  quia  dedaratio  retrotrahitur 
omnia,qux  funtadfincm  nctcnaria,  quip.  ad  tcmpus  difpontionis,  cx  quo  rcfultac 
pc  fublato  medio  ,  fincquo  ad  cxtrcmum  p.nmo,QUod  illa  cii  caufa  iioalis,qu«  colMr<* 
prraeniri  non  poreft ,  &  ipfiim  extremnoih  ret  fiit>fttnciie  dilpofitionit ,  a.  iDt  eft  ctolk 
lublttam  imdligitar  per  iora  ibi  allcgata,  finalii,qajC  eft  pfima  in  inteottone,  ted  vl» 
t  proindc  cogitaos  de finccenfctur  ctiam  ttma io execatione,  verba autem  rcnuntia* 
cogitarcdemedio  ad  finrm  Graiian.  liLi,  tionisfucrunc  prima  in  intctitione  ,  quit 
dtfupt.forenf.cap./^H.num.i^jmodocctBzr''  pofita  pcr  verba  ,  cum  dcclarationc  illa 
bofi de dtilhnilfm  vfufreq.  diS.  314.  pcrdi-  eHcaufafmaiis.  qur  non  rc(pi(itcommo« 
^ionemcattltlem.  quia.  cotligi &  caufam  ^domlegturif.  icdtcrtij,  tancenimmciM^ 
finalcm&imf  uiriuam,caulatuccmexprcr.  difponcntisita  inttrprcratnr  •  qoodnon^ 
(a  difiiur  pliirihus  moHis  ,  prarfCrtim  per  alitcr  difpofuifrct  ,  quahi  cum  illa  caufa, 
diflioncs,  quia,  quarc,  quonism.quamob-  in  iure  autcm  clarum  e(t ,  quod  illa  dicatur 
rcm,  Mantica  de taatu  Mnbtg.hb. /.  ttt.  u.  caufa  fjnalis,  (inc  qua  agcns  aliquid  fa^ttt* 
flHrM.ja.  Bart.iii/.dlnMM/rtfff0  f  ^uodtmtm  roanoneflct,velnoneo  modcMMfi^iftattf» 
tl^fMtmiiti&imtnft,  ftfiiifrct,  quarto  illa  dicitur  CtiMfintlit» 

Pofictquoquc  vidcri  Vafq. /i^.  4.  ronrr.  qaaecollfgituc  ex  difpofitioncconditiona- 
tap.i9mm,\'j.&  feqq.vh\  dicit,  quod  ra-   li,(icqucex  pra-didis infert.fi  fadumcftlc- 
tiolcmpcr  (inalisprziumacur.  intclliecvc  gatumcumoncrcaliquid  facicndi  ,  oncre 
fupra,  ibiquoqucqusfitrationeceflaria»  poftcaadcmpco ,  cenfeatur& Icgatum?e4*^ 
\&Uk  i.esp.  97*  MMMr.  tf.qtt*  rttbin  lege  emptam,deqttOvideWamefittmi«liMrtMft» 
'<xpcie(ra  habcridcbcat ,  quando  alia  dari  dtTtftmMtj^^^VJ.  caufa  vcroimpulfiua 
non  potcd .  &  quando  rario  c(V  gcncralis,  non  vitiat  ncc  ncccdltat,  vcl  vbi  nullum  cft 
'  dccifio  vcroparticularis,  ait,  quodtuloco  obhgationisonus,  ita  ncccffcdusnccefit. 
ekcmpli  habcatur' dcci(io  ,  quodnonar-  riae  confcquratic. &inrcrtMa)uictil./0«9 
fitt  r^ttltm  fir  l»oc  procedere  in  peenali-  atio.  lO.  qood  dociatio  f*6ti  £ci<t<^i  fib 
lMia,exorbnaotifius,&  corrcAoriis,deqao  modonon  rcuocctur  licct  modubnonjm<« 
%iJcfupcriu$  ,  (ic  fjnpuinis  quoque  ra.   pleatur.  fcdagi  poffir,  vtimplcatnr.  qnit 
tio  pr^fumitur  fiotlia  &urd.  dtctf.  izt.  dum  donacur  aliquid  Eccle6ar,  ipfalibcrt- 
atAm.i^.  Jitaacollatainpium  vfum  .  ccolctorctttfil 

^    Nottlillte  mrfui  de  ctolt  ft  oortfione  fintlit.»ii£r,iiaMi.58.  & feqq  amaknw^kitpr 
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vbipaffim,  5f  quomodo  finaliscauralegati  nonpolTe  ,  vbi  damnati  plangent,  clamati'- 

cognolcatur,  quibuj  adde ,  qiuc  non  mmus  do :  Vx  uubis ,  quod  nati  liiuus ,  ncc  vltr^  . 

fiibidNer,qiiamiioalMUcertradicMaRmiit  monvaleaiBiif ;  V«nob»iani  dckkmwf' 

MonferaCueua^^XiP{»..#AT4f./«.ybi4e  nam:  Efiauinmsenima  viavcruacis«&iii-  ^ 

eHendic ,  vnde  colligaiur ,  quod  quis  alias  Oikix  lux  non  luxit  nobis ,  &  Sol  inceliigen- 

non  tui(Tct  daturus  ,  &quid  (i  verb.i  fub-  tixnoneftortusnobis  :  Quid  nobis  pro- 

ftantixicgati  velcucacxccutionemadi^cu-  iiutiupccbiaftatnquiddiutriarum  iadlantia  > 

nir,  quz  (xpe  in  praxi  8c  in  conlilijs  accom-  conculic  nobis  I  Stiftiuu.  caf.s.  Dic  mihi,* 

«loda  ri  pc  (TiMWtvidribirf  vbi  (iMi^niodo  aroaiotet  Mundi » -  qtii  atue 

7«    Prartcrea  de  caufa  finaKaiiqua  pulchraa*  pauca  leaipoia nobilcum erant  l  Nihil cc^ 

ipn^lAjLiznt.iH Sfecul9,fMrt.2 .de defi»irioHe  manntcxcis,  ni(i  cincres  5c  vermcs;  Attcn; 

itidicii,u.2i  o  feejij.  ChafTan./*  CoHf.Bmrg,  dc  diligcnrcr ,  quid  lint ,  &  fucrint ,  iiomi- 

rukr.^..  ^.2.  $n  texr. mmiier^Mum.^.    fi^J*  ncs  fuerunt ,  licut  tu ,  comedcruni ,  bibc-  : 

vbi  quaodoqutd  permodnm  caii&finalis  nint,duxeruorinlK>ni$dietluos,&inpun'* 

diipoficum  cenreatur.  &o  ad  inFcrna  deicenderunt.  Icaque  non 

^    Depnedi^islaciflime  &  diftindleMan-  gloricmur  dc  proereritis  &  prx(cntibus, 

cica</.//>./.?.^frm.dccau(a(inali,vndccol-  quia  .idlnic  m  liibnco  (lamus,  &  c)uid  do 

ligatur,  &  pluranotabilia&  vtiiia,qucroin  nobistucurum  (ii ,  plane  ignoramii<> :  pru- 

acduis caulis conTuluiflc  non  posnitebic ,  ad  iode omnia  &  flngula  ratioue  duce ,  &  non 

qoembiantatiscada&csebcio,  Aflempef  indinattone  pcrjg.imus  ,  com  ratio  lem- 

'    soeminefimosillias:  per  praeede  ,  appetitos  vero  obtcmperaso 

QMUquidd^M^prHdeteragaf  .&rtff-tcefine.  dcbcat,  rationc  (upcriori  notabilc  (emper 

Prrfcrtim  hnem  nunquam  fancm  lubitu-  &  vtileiudicetut,  nonquodin  prxlenti  iu- 

rum ,  fed  vel  in  gloria  cuni  San^is ,  vci  in  cuodum  eft  ,  lcd  quod  in  pcrpetuum  pto"* 

perpecaomoaisCupphciocinoDiiabolisdo-  deft  »  noa  codfidamus  raooni  inferiori, 

liinrum.  Vnde  quidaro  virSandos  cida*  led  ilbd  dedidameaie  vohiamiis  %  quo4 

inando  dicic:  O  iinis  flne  fine,morsgrauior  auilquepco  ie  ratiooero  ciadaBiOcoiedr 

OBnimocce,  icmpcrmody&iamcnmosi  dccecencanic. 

j^MT  enim  Deus  frdter  te  f  QmfMteruu  virtute  m*Mm fit^eutM  mem^ruuru ,  Fiiif 
fiifieMtideSHimmmineBmmei,  ff^ferSfiretm S^mBemmrtm Htmfm  mpte  wrfiafcto 
wekmmtem  metutu ,  ergo  ... 

Tc  prccor  incipicns  adHr  pia  burea  nobis, 
Etdesingenio  vcIa(ccundamco. 
Quyi  Myjjguete  nih$l ttueU$gere,uthU reetmere ,  nthti^tto^He  heuifdcere  foffum  ;  ttaifue  etd- 
femHd,  iftrmieuetvermimiemr»,  nmemmrmiuere,  &memietdi$ufrmtu    frexitit^  , 
mfiruire^fimMii»»&ifimeMVttsiieJ^,fiimlie$etimmeri^  mdeAemvt/im^ 
wtede  afeccMtk  mmmmdtoiu,  mitrittt fmtmmdmm  ,  &fiteJim  emefimmmtmm»  teemmt^ 

.  Gggsg  ■  TIT.V. 
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TITVLVS  NONVS. 

J^ujlaia  in  Stjlo     Stntuto  vtduerata^ 


CAPVT  PRlMVM. 


"DiStjUit^Statuto,  deeorundan  cum  confuetudine  (^r  ohferuAnth^tm^itri  wifiim 
\  fi0fi€,JittgulorumfroifAtica€,effeUu(^differetttU. 

,  VemadjnodQin  pr^vemitfqQi-  detifJ7-u9im.i.)  noa  mtnim  cfle,  Placttt 

taiis  Jijzrat)0Cata^./.W!r/<9Wi»*  fenccntiasrammoramTribunalium  inRe« 

flccriam  fub  colore  Styli  gnis&Prouincijslatainftarlcgisefle.&roc- 

luftitiam  fxpius  vulnerari  ,  ia  riio  atcendenda ,  non  vcrocorum  officia« 

praxi  expcrtus  fut,<lum quidam  lium,qui  auc  modica,aut  nuUa  legalis  fcien- 

ienbos  U  DD.mftofincilMis  conui^i ,  ad  dr  doi^ina,  nuilo^  forenlipm  ncgotio- 

Ik^om&obferuantiam  tanquam  nii  r.Kram  rura  vfuclariruDC,  inquos  ibidem  acriiet 

gnchorarocofifugiunr  ,.THrr^aiucs!ioclb.li,  inuchitur.  Hinc pro caiitcla  ( in cum fiiicin 

illnd  obfcnianti J  ,  nc  pioHicic  (cqticndum  malc  hilidara)  dici  audiui ,  Aduocatos  non 

cHc ,  nihil  cnitn  vnquain  adco rcd^c  inlluu-  dcbcre  coniuctudmcm  vti  difiiciilimx ,  lcd 

fBmfeic,inqiio(lfiaaciaKcencf«r,quspca-  vfnm  ftt^bieniantiam  vci^Kiliorisproba- 

vsingent|«agnaiciiblec ,  abufumaltquem  cionisallegare,d<:quamQi9alias,cwiismcnf 

non  inuexerir,au^occCUudioCantiuncula  in  ihcoriarenuicderudarc,nonpoffitioPla# 

deoffic.Ifidtc.hh.i.capJ.  nullumt'  ;  iaro  pcnc  dlica  firmiter  f>arc,nixra  Poctam: 

bcnehciumcft,  quod  vclhcarc  mahgnitas  2i*mmsiifumdAti.m»lefirm*tn^alric0ttai,  , 

nonaulk,  S€ntczlti.i.  dekeuefic.eMp.jg,  Tamen  vt  applanfiun  ^iant,  rurfus  vim  ] 

int vt  quampcimam  lex  oata « mos  quoqne  acTtcratem  ftyii  jleoblenianctf  protcodwi^ 

inuenta  dicacnr,  Scipio  Amirac.  D^^itf.  quemadmodum  cafosdeciros  de  Ayli  cfic- 

Poftttc.inTacrtumhL/f .difc. 2. <jaijppCfyi  ^ibustradit  Riccius;>..f.co^fr<f?.7^.4.vbi  & 

ainncrlii,  procolorationc  ru.-eopinionis,  intcralia,  quod  poffit  .illcgnn  .id dccifjo- 

Iu$cxiurcepaitibus,Natura,Le^e,ConruC'*  nemcaurarum,i3>:  quod  viccm  lcgisobiine- 

tlidine,ludicatDf iEqoo  &  Bodo,&  eaPaao  acac  Index  concra  (lylom  indidns  licem  lu* 

conftat, (ine ,  lus Ciuile  cl\  iu  Legibus , Se-  'amfaciat ,  prout  3c  a  contumacia  e.\cufaior 

Wtmconfulus ,  Rebus iudicatis ,  lurisperi-  non  citatus  iuxta  flylum  Curiae,  &  (cntentiA 

•torum  audloritatc  ,  Edidlis  Magiftratuum,  lata  contra  ftylum  cft  nulJa  ,  ac  fi  conrra  le- 

Morc  lcu  Styio  &  y£quiiatc ,  vi  ex  alijs  tra-  gcm  lata  cflct ,  cum  vicem  Jcgis  obtincar » 

^ic  DorcUus  ttt fnmma  deeifkmum  bk  1.  iiu  quod  tamco  iallit ,  vbi  lodez  foJa  fa <^i  vc  ci- 

fr*fktMmjft,&fe(i^.yndt tnfect*(de qno  tateatiencaprocedit ,  tucellifie<li  caoA  lcii^ 
iwamidc ditoftt Chri[hiia«n vlm^  £i»inlimicac  Marcel.  CalairaM^Ar^A;»^ 


G 


•'«^•'VVLNERATA,  CAP.r.»^*''^  '  '7S7 

frohandt,^lpff.4..n.t2 .&S3 .<\ucmz^mo-  ris  in  Car.Tufch.^^y^r/o  Ur.S.corxl.692.  vbi 
dum  prardicita  latius  per  lura  &  DD.  audbo-  quid  tit  llylus,  qiulitcr  inducatur  ,  &(]uid 
•  ritaces  probar  Artioldus  aRcyger inThefau-  diftcrat a confucrudine.rurfus concl.Sg^.^y' 
roI$tris,Ut.S.verbJfyln4,^H\xnn\vi%hiEncji'  !uicurixqu.nlircrjnducatur,&f^>»c.^^4..fty*- 
cloftdU'p.2.tit.2.  vbi  multasdecinonesal-  luiPrincipisopcraniridcm,qucd  conluctu- 
Jcg3t,vbi&:quod  ftylusiudicij  obliocrctiam  do,&:  ccnc/.Spf,  ftylusdiucrlbrum  tribuna- 
cxtcros  fcu  forenfcsquoad  proccflum  &:or-  Immquando  (crujrxlus^qtiid  li  fit  cotraius, 
dlnatoria  iudicij,  non  etiam  quoadlitisde-  &  a  quo  debcat  probari,  vbi  &:quod  ludcx 
ciforhi^dc  quo  \".dcDD. in /.cunSIoxpopM/oj,  abfq;  alia  probationc  lcpoftlt  intormarcdc 
C  defHm.Trtnit.  iundis  traditis  pcr  Nicol.  ftylo,^uod  prcccdit,qaoad  ordinatoria  iu- 
Eu^\\\.  tn  /ocis  /e^a/ib.  a  J/j/o  Curu  feumore  dicij.liucquando  rc(picitmoJumproccdc- 
»udiCiorufn,per  tot.Sc  licct  ibi  «/r,.f .  vidcatur  di,non  vcro  quoad  dcciforia  caufar,  &:  a/t^. 

flcfinire,  quid  llt  ftylus,  lamcn  »./.  c.x  Alcx.  conc/.fi^^.idcm  T\i(ch./it.0.deo/>/eruantiat 
onf.s6.ctrcafin.vo/.2.  fatctur.quod  diucrfa  ScinbeloLin thefaHr.pran./tt.O.verb.oiifer'' 
jfintdylus  &confuctudo,  addccundcm,ia_»  uantt  & /tt.F^.vcrh.vfurpantshmi.  Knichea 
hcoab  optnionevu/gttvbt  n.2.  quod  vfus  o-  de  Saxon.non pro.ture,adverbaur.c.f 
mni  reguLx  omniq;  conftitutioni  in  cxaudi-  Cryff.aitiPractica  eft  comunis  obfcruantia, 
cndis  Ifrmonib.dcrogct  (oIus,&:  ibi  dc vul-  magnamq-,  atfcrt  vtilitatcm,  &  m.igiftra  rc- 
gaii  vfu  loquendt,,  ficuti  9<.  dici  folet,  quod  rum  ccnfctur,  quodq;  obfcruantia  fuTiiliiim 
quotidic  fit.vel  foliium  cft  fieri,lcgiiimc  fit,  cafuum  cfticiat,vt  idcm  fcmpcr  &:  vbiquc  lit 
lura  i\\cg:nl-\:i^cv.de^duocat .arm.c.x.n .Ss  icncndum,5c  quac  funt  (imilia  pallim  a  DD/ 
^ftej'  infcrendo,  prxlumi  pro  his,  quar  diu  tradita,  quod  ctiam  extendunt ,  vt  ftyli  no- 
agitatafuntin  EccIefiaDci,patientc&toIc-  torij  probatio  non  rcquiratut  ,  fcd  ludcr 
rate  i'apctiorc,c.coHj/ttutiu,de  Re/igtofdom.  eundcm  fupplcre  poflit. 
c .Ecc/efaru,dijl .\\.\\ir\(\.o  xcxutn  /.pen.Jf.de      Vcrum cnimucro  quia  tcficScAc.deiudic.  }• 
conji  .Priac  .S>i  prarter  DDpulchre  de  loliiis  /tb.i.c.fi.n  ji.  hodie  tot  ccrpcrunt  cfle  ftyli  • 
&:infoIitis  d\(c\itmZ.z(.iH  /.certi codi^.%.<]ui  Sc  opimoncs,vt  nullus  fit  ftyius  nullavc  opi- 
iiummos,jf.Ji certum petatur ,  vt  dici  poftlt:  nio,&:  tot  iufti  fpccics  &(cicti«,vt  ;iihil  fcre 
Hunc  eienim  /ongeferuatum  tempore  more  amplius  iuftum  fit  ( quid  alias  dicatur  iuftu, 
Curia  noJ/rA  tenet.     Ei  rurfus:  &:quot  modis  coftituatur,exornatur  in  Pet, 

Siva/ttvftu,        ( cjuendi.  Gicg.Thoio^.deRfpub./tb.io.c.^.n.S.d^fetf, 
Que penes arbttrtHm  eft,<f  tMs  C^forma  /0-  t%' (^tn c.fcff.dc  illo  lcito,£x  malis  moribus 
nodtoicsaI!cgaii  in  Scaccia  ,  i/r bbna§legcsortascflc)aducrri  oportct,quod 
c.6^.n.6.in fih.\ndc  quidam:  '  ftyIus,c6fuctudo,  oblcruantia  intcr  fc  dilfc-* 

Qiudam fi  crcdis  confii/tii  mancipet  vfttf.  rant,  dcquo  Mcnoch./tb.J.prifS.  i.quod 
Iterum  T.\(\\.\%  /ib.i  .conf.i  2  .n.6  2  .^feqej  .\hi  ftylus  fitin  fcribcndo,  Lucas  de  Pcnna/»/.yf' 
dc  duplici  ftylo  &3U(S^oritatc  ftyli  UtcFclin.  efuandoyH.S.C.de  bonfsvacantib.coi\(uctudo 
inc.tx  fAyte,tn  Vcrb  ftjlni.x.de  Refcriptis:  in  alijs  atfltb.  i.quod  ftyluspropiic  vcrfetur  ^ 
Vl"us,inquitPlin.i^.//ry?er.^.cfficaciiruAus  circa  modu  proccdcdi  in  iuaicio,c6fuctudo 
rcrum  magiftcr  cft:',  ahos ptr  it  vidcre pbte-  \c(t>  clrca' dcfinitionc  &:  dccilionc  caufji u ,  "* 

Cgggg    i.  ^ijuod 
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&:quod  ftylusimpropric  vcrfciurcirca  dcci-  tum,&Jrgujpoflit,anaduslinrj»iuiIcs,qmi«!»# 

foria  caurz,  j.ditfcica  conruciudinc,  quod  busccnicarur  indudus,nc  &  ilic,qui  niuruc 

ftylus  llrpamcul.ins,  coluctudo  vcrogcnc-  vTualicuiusadi',piobarcdcbct,v<umtuiiIc 

r.iiis ,  quodqi  ritus cft  quidam  modus  zQtui  in  illo  (pcciali  caiu  intiodu(5^um,non autcni 

ordinado  rolcnnitaic  pixbcs.vcl  potcft  dici  lufficii  allcgarc,  it.i  gcncralucr cflc  oblcriu- 

chL^Lih l.de <jMtb.H.2 1 .&fe<j.ff.de ll.mverb.  tum,  vti  Mcnoch.co»f.^s.».pj.hl>./.  docct, 

^MiaergodtximnfyCOHfnetHdtHemexmorib.  )s^oL)^de  cotrih.c.20  .n.f.shi  &i  H.p^.o^feq, 

frodMct,tH  (jMo  dtffermnt  mores  vel vfiu  a  ci-  tradir ,  quod  oblcruantia  rub^ecut/i  duccK, 

fMetMdtne/dicttemores     vfiajMnt  tpjt  aclMS  quid  adtuiu  hiciit,&:quid  comprchc;idatur 

tnformes,  confMctHdo  vero  formueU,  ejMt.  ex  in  gcncralitatc,oblcru.uuia  aurcm  talis  non 

yjib.  erMmpir ,  {k  dilfcrcniia  cft  intci  ftylum  cft  indudiua ,  fcd  inierprctatiua  (dc  obfcr- 

&con<uctudincm,quia  ftylus  rcfpicit  folen-  uantia  intcrpiciaiiua,&:  qua:  talis,3«:  qua:  fc- 

cia,  id  cft,  folirain  orandoiudicialitei:  &  in  qucnda,vidcndus  T.nmaamp./.decif.ipS.) 

fcribendo,ftylus  autc  conrra  ius  non  cft  ob-  idcoq-,in  ea  non  rcquiritur  longum  umpus» 

fcruanddSilcd  cuiidcm  induv.ctc  folisfupie-  quod  latius  cxaminatur  aMcifn./cOT.^.(/rc/yr 

misludicibus  pcrmittitur,Darbof/«f.^>#4»»  Cam./mp./^.n./s.(^Je^<j.  vbi,quod  oblcr- 

gram,  x  drcrtmine fh/fi,  vbi  fic  limitat,  quac  uaiuia  lublccuta  dctlaiet  confuctudinc.ncc 

dc  eftcdJu  ftyli  d:.\erat,iurfus/«r*^.A.-.<^f  ftf-  rcquiriiur  in  tali  ob/cruantia  ipadumlong^ 

yMrfw<//««.M..f  .oftcnditiinquodiftcraimos,  icmporis,  hoc  cft,  quod  longo  temporc  ica^ 

vtu5,ftylus icublcruuntia,nam  licct aliquan-  oblci uatum  fucrit,  led fufficit aliqu.indo  ita 

ido,inquii,pro  eodem  vfuipcntur,  diHcrunt  fuifle  ob(eruntu,  quod  magis  obtinct,  li  pc^ 

C.mien,quu  mos  proprie  fumptus  eft  cofue-  logifllmum  tcmpus,  .ic  pcr  plurcsadus  (uc«n 

tudo  impcrtcda,idcm  ditit  dc vlii,qui  pro-  ccfliuosobfci-uantia  oftcdatur,&:quod lon>*,' 

prieimporiatillosinforrocs  a<^u$popuh,cx  gaoblcruantiaxqutpollcat  verjtaii,fiuc  ob^' 

^uibus  cofuctudo  cfficitur,  ftyliu  vero  nihil  leruantiam  dicamus  cflc  coiuctudincir.jflue 

aliud  eft,^  praxis  Curiac  rccepra  ac  oblcrua-  prxfcriptioncm.&quod  a  communi  oKcr- 

ta,6«:  licet  oblcrumtia  pro  conluetudinc  ic-  uanua  non  flt  ieccdcndum,(ed  tollat  ftatu- 

cipi3tttr,iuxta  /./. C.tjM^ jit loga  confMet.pvo-  tum  in  conrrarium,pci  DD.ibi  allcg. tamcn 

ptietamen  relpicit  ta<5iu,&  concernit  vfum  difTcrentia  cft  interobletuantiam&conruc- 

«licuius  iudicij  vel  tribunahs,&multa  ibi  de  tudincm,nam  confuctudo  vt  iuris.vimlcgis 

con('uetudinc,in  quo  aut  diftcrat  vfus  a  mo-  habct ,  obrcruantia  vt  fadt>  habct  cficdlum 

ic,tradiiSo.nr.</f /f./i^.7.f./.».iui<^/.quod  (c.  declaratiuum ,  vcl  ctiam  iuiis ,  (cd  dubij  vcl 

vlus  lam  dc  frequctia  aduum,  qu.im  dc  fin-  omiffi  a  iurc  dcclarandi,  vel  vctboium  ,  lo- 

gulis  siStib.  dici  poflit,  mos  aut  non  dicatur  ci  auc  vocabulorum ,  vel  omifli  ab  homini- 

propric  dc  vno  adlu^fed  dc  frcquccia  aduu,  bus  fupplcndi ,  vt  tunc  oblcructur ,  quodi 

cx  przdiiiis efficitur,  q>  multa  rcquiratur,vr  plurics  obfcruarum  fuit ,  &  ad  hanc ob/cr- 

ftylusprobatus  dicatur,  i.q>  a  ludtcc  aliquo  uantiam  vcl  afluetudinem  ,  .  non  rcquiri- 

roa^oreihabcntcpotcftatccondendilcgem,  cur,  vtilla  ntpizfcripta  , .  (cd  (vt  didium 

fucrit  inrrodud^us,  i.vtdcducatur  &:often-  fuit)  fufficit  ahquaudo  fuiflc  ob(eruatam  , 
4Muicafu,in^uibus<iicitur,fuiflrcob(ciiU2        ebferuaaua  ,  vcl  cuam  impropric 
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ConRrodo  intcrprerariua  inducitur  folum  oblciuantia  cjuandoc^uc  in  vim  confuctu- 

ad  dcclarauoncm  aclus  duNi; ,  Sc  lic  vcrla-  dmistrai)fcai,icd  ira,li  lit  pr^"cnptus,&  vc- 

turcircacaCumdubiur»  ,  non  ad  illum  tol-  ncrit  in  noiitiim  populi  .lut  maioris  partis 

lcndum,  fcd  ad  illum  di-cbrandmn  » &i  hxc  Giatianui/(jw.i.  dijiep.fcrr»fcap.ifs.nttm. 

conluctudo  intcrprctatiua potiiis dtcitur al-  '■^-  (Sfij}^-  lcd quia ll\«".  non prarlumitur, 

fuctudo  ,  Aldcradus  Malcardus  de  generdU  o.nnino  piobari  dcbct ,  &:  quando  vide  in 

flatuto tnterpretM.coHcl.x.n:im  jJ9.&feci<j.  lUic:nd.yol.s  tle probat  concl.iss^ ptr tot. 

KlxnSccoMc/.s.pertot.  agii  dccommuni  vlu  vbi  C5«:  ijuod  ludcxlupci  Itylo  non  conccr- 

lutjucndi ,  qui  lalis,  quoinodo  piobuidus ,  "c.itc  dccilioi.cm  taulx,  pollit  (c  informa- 

&  an  Do^oti  aftiima>iti  ua  cflccommu-  rc,  ccminc  ctum  ciiaio,lu  cjuoijuc  notabi- 

neiTi  vfumcicdatur.vidcibi.  Terti6,vtlh-  l«crdtclacai  Dccwxiconfit.^Ss  n.io.  O-fecj. 

lusplcnc  &:pcrfcacprobctur,  qujndoic-  dititur  ,  ouod  gcncralis  conluciudo 

ipicit deciforu  caufx  ,      proptcrea  tellcs  uidii;cat probationc ,  quodqucludcx 

dcbcnt  cum  iuramcnto  dc  ft)  lu  dcponcic,  »"  notoru  confuciudinc  lupplerc  poflit  pct 

prout  iltc  modus  articulandi  &:probandi  DD.  ibiallcguos,  vt  nihilominusnotoric- 

colligiturcxMcnoth.<^./flf.  &  multaibidc  tatcilhus,  vcl  conluetudinc  ncgua ,  plcnc 

efficacia  ftyli,  Umita  non  prpccdcrc  quan-  probaii  dcbcat,  &  quod  .nllcgata  in  contra- 

doftyluscftannquus&inuariabilis,&:  pi?-  procedant,  vbi  agitut  dc  ftylo  &  con- 

c\xxi:CiAVicn.dedntt<]HttaietemporMm,p.^.  tuctuainc  Fori  &:  Cuni ,  vbi  agitur  ludi- 

§.  tranfeo  nnnc  ad  cjuartam ,  nnm.s^.  vbi  tiuin ,  (ccus  in  conluctudinc  cxtnnfcca  ma- 

confirmando  pr*dida,fcil.  quod  in  adibus  J^mc  ca,  qux  mcrita  caufae  conccrnit,  quo- 

iudiciahbuspropric  non  dicarur  confuctu-  niodoautcm  illa  probctur,  plcnciraaanc 

ao ,  fcd  ftylus ,  cum  non  inducaiur  a  toto  l^D- ^  de  ^ntlw,  vbi  pulchicZafius/.  de 

populo  ,  autmaiorcciuspartc,  fcdfolum  a  luccinac  Mynfmg.  6.  obfer.^-'. 

ludice  ahquo  maiorc  habcntc  poccftatcm  tc  decad.i.re^onfis  pertot.  &  quiaconfuc- 

lcgis  condcndx ,  quu  Magiftratus  non  ha-  tudo  a  lurc  tommuni  cxorbitans  ftridlc  in- 

bcns  candcm,  induccre  non  potcft  ftylum  tcrpictari  dcbct,vt  non  cxtendatur  dc  rc  ad 

iuii  contrarium, vbi  hmitat :  x.  niri  ftvluscf-  tcm  ,  dc  pcrfona  ad  pcifonam ,  ncc  dc  calu 

fctprarfciiptus-,  i.  nifi  vcniflct  in  notitum  adcalum ,  idco  urobanda  cft  infpeciclpc- 

popuh  aut  maiotis  cius  partis,quia  tunc  va-  cialilsima,  &:  indiuiduo  fupcr  quo  quarritur 

Ictctinvimconfuctudinis,  }.  mfi  talis  fty-  camobfcruari  pcrtradit.iSchradcri 

lus  conccrncrct  tantum  ordincm  &  mo-  f-io.fe^.zo.num.i^^.Cxtiucii.conf  96.^.4- 

dumproccdendi,quutunc  vidciurvalcrc,  pro  quo  facit  illud  pctuulgaium  i  conluc- 

Lcct  litconttalus,  quu  vbi  ftylus  rcfpicit  tudo  tantumhabct  depotentu,  quantum 

proccflUm ,  fiuc  modum  &  ordincm  pro-  habctde  adlu  vcl  vlu,  Cothman.  W.i.  conf 

cedcndi  dicitur  agi  dc  modico  prxiudicio  ,  nHm.i^.  &fe<f^.  qiu:  modo  aIba,modo 

ncc  lunc  rcquiritur ,  vifit  obtcntus  in  con-  eft  nigta  Roman./«(j./^7-  Mcifncr.  tom.s, 

cradidorio  iudicio.  de€tf.Cam.Im.i4:nHm.^s.& fe<j.  &pa(fm 

y     Ex  cuius  di(ais alijsquc  fupcrius  allcgatis,  ffr  tot.  notabilia  dc  conluctudmc  &:Coih- 

£icilcewnci  poicil,  quod  ftylus  6i  aHcru  min.  v»/.i.r*,^./43*w.j/.C7-/*?f.vbilata 
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cxornatur  ,num  conlueiudo  luri  comrnu- 
ni  concraria  cxtcndi  dcbcat ,  vbi  an&  qua- 
tcnus  prQCcdAt,<jii6cl  gcncralis  confuciudo 
Prouincta:  adlubiedas  Ciuicatcs  porriga- 
tur,  dc  quo  vidc  re^i^.iS' 
j.  Lip  in  matcria  conujctudinis  plcrumq; 
conrucui  tccurrcrc  ad  Cbrllinarum  voL  4. 
iiertfi  1 2  .num.  ^2.  &  feejej.  ibi  namqucdo- 
cct,  quod  vt  coiiructudo  vim  lcgishabcat , 
&  obligct  ludices  ad  lcei  couformandum, 
confjllatin  maicria  &torm3  conructudmiSi 
matena  autcm  conluctudts  clt  frcqucntia 
adkuum,  quod  iia  tepefaditatum,quod  ita 

,  confucium  fu  ficri,  conluctudo  cnim  cft 
<]uafi  communis  aifueuido  :  h>rma  vcro 
confuctudmis  cft,qu6d  illi  adus  ftequentcs 
talcs  fintjVt  cx  ijsclici  pofllt  lacitus  populi 
confcnlus,  qui  confuctudini  vigorcm  tri- 
b'jit,  cx  tacita  vidclicct  populi  conuentio- 
ncappiicando  coiilcnlum  populiiupra  di- 
adibus,  lanquani  formam  fupia  matc- 
liam,  fi  ctgo  nulli  rcpcriantur  adus,qui  vc- 
nerint  ad  noritiara  popnli, ex  qua  potsit  rc- 
fultarc  tacitus  ipilus  confcnfus ,  nulla  potcft 
conftitui  confuetudo  ,  nam  ficut  ncc  con- 
lenfus  abfque  notitia  cflc potcft,ita  ncc  no- 

"  titia  poteft  cflc  linc  adu ,  qui  in  noiitiam 
deuencrit,  dcindctcquiritur,  vt  confuctu- 
do  quatcnus  cft  obligatoria  &  in  futurum 
obfcruanda,  frcquentia  aduum  cam  con- 
ftituar.vt  vidclicct  tot  &  talcs  fint  a(ilus,qui 
vcrifimilitcr  ad  notitiam  populi  pcrucnire 
qucatn,  quippe  frcquencia  adluum  indunt 
confuctudinemquatenus  cftfadi,&:  taciius 
populi  con(cn(useam  inducit,qua(cnu5cft 
iuris,  quarationedicitur  lus  non  fcriptum. 

Propterea  dicit  Oldrad.  conf.2S4--  quod 
confuetudo  contincai  cria  :  i-  Ad^uum  fre- 
qucntiami  i.  Habitum  gcncratum  •,  j.  lus 
cx  viro<^uc  CQiledlum »  &  dcfupos  rc^uiiit 
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Oirbofn;r  cap.fn.  de  confMetHd.nnm.  iS.  vt 

atilus  ad  conluctudincm  induccndam  re- 
quilifi  fadli  fuerint  co  modo,  &  intentione 
mduccndi  confuctudiiiem  ,  &  quod  tcftcs 
nfcn  litit  lingulareSried  conceftcs,rcddantcp 
larionem  didli  (ut  ctiam  non  inceriogati,(S«: 
quid  deponcre  debeant,tradir,vbi  &:  pluics 
allcgat,  &  num.q,  quomodo  articulctur  6C 
probcturconiuctudo',  fingiilaristamcn  cft 
limiratio  addu<5iapeiChiirtina:um  volttm.i 
dectf.\Sf.num.io.$\  valde  pcr.-tus  lit  Aduo- 
cjtus  vel  Procurator ,  attcftctutquc  ita  cflc 
confuctudincm  non  Ipecificando  .i<f>us  vcl 
tcmpus  ,  tunc  valctciusdcpofiiiopcr  DD. 
ibiallegatos,  &  prion<^.  <^<'f//^i^.  infcrr, 
quod  non  futHciat  ad  probationem  confuc- 
ludinis/i  dicaQt  tcftcs.quod  ipfi  iic  icncant» 
6c  fcmper  audiuerint,  quod  talis  fit  coniuc- 
tudo  ,  quia  non  crcditur  teftibusnifidchiSy 
<]uje  lcnlu  corporco  pcrccpciunt,  non  vcro 
qua?  iudicio  aucllcdus  pcrcipiuntur,  v^l  de 
fua  opinionc,ciiamfi  dicanr,  (e  non  ita  cte- 
dcre.vel  dicerct  fimpliciter^talcm  c^Tccon- 
fuetudincm,attcftantur  cnmi  hoc  modo  de 
iurc,  &nondcfad>o,  tcftisautem  fadum 
dcponcrc  dcbet,non  ius,  id  cl\,  dcbct  tcfti- 
ficari  dc  hdto  ,  ex  quo  rclultat  conluciudo» 
non  dciplaconfuctudinc  ,  qua  cft  lusnon 
fcriptum  ,  ncc  fufticit  diccic  cam  cflc  noto- 
riam,cum  tcftis,qu)  dicii  cllc  notorium,dc- 
bcat  deponetc  dc  cau(ii  notorij ,  ncc  qu»c- 
quamiuuatdiccrc ,  quod  fc  mpcraudiucrit 
lic  tencii  ,  quia  iftud  in  cflcdiu  cft  tantuin 
tcftimonium  dc  auditUi&  quidcm  dc  audi- 
tu  opinionis  ,  non  vcro  dc  .luditu  alicuius 
fadi  vcl  adJus,  ncc  rclcuat,fi  dicar.quod  ta- 
Jis  coniuctudo  fit  immemorialis,  nam  iuxta 
Chiiftina^um.ca  qiialitatc  nop  obftantc,rc- 
quiriturprobatio  aduum  in  tali  frcquentia,  ► 
^ux  fuflicccct  ad  probaQdiun,<]uod  venene* 

ad 


^lillSn^  ,    io  cdi  Qari,&  notem  eiempld ^^roortrifilfBitVibei 

■itifejwi  iiule  xrabi  poflic  tadtos coiifi»-  &  Imbcrt.  ibidem  pcr  Cliriftmcain  illega- 

jfct&approbariofiufdcm  ,  vrinfurunini  ri,qui  latiusida  rradir. 

Mmiat  prolegc  ;  &  ad  prohanoncm  talis  Conlueru*Jinis  vero  legitimc  probatsc  7» 
conttfpiudinis requtritur  quod  tciles  dicanc»  ▼iin  8c  effcdum  docent  DD.  in  d.  l.  de  qni- 
#liMlpiaiob<enMri  Ibiiieinporibus ,  &  I  ^  f^im  L  »,  Cod.  (jmit  Jtt  hngM  confmetmd; 
fiiisfnaioiibu$audiui(le»icaob(cruatum  per  &  confuctudinero  tanquam  omnium  rcru 
I^.  ibi  allcg.  addenccs,  quod  tc()cs  intcc-  Dominam  appcHat  Gellius//^.iz.  noEl.Ai}, 
fogati  dccommuniobrcruancia,debc.intin  Vndc  bcllifltmc  infcrcur ,  confuctudinc 
icadilionc  caufae  caie  quid  diccre,  quod  perrcncenuaslacasnonprobari.etuditcAil- 
ciVlci^t,hancoblenianciain  bdam  ftiit^  waJPahetmLjf.ff.dilegth.arf.ljg.datt.Sc 
IfMhHifit  AepliiiibaeaAibiit,  tta  n  fw'  Cmkc  Uk»  i»,  •kf.  t.  comprobando ,  qudd 
«jaeiNMMlAwnipiobctur,  Sc  quoad  ceftct,'  tMiodicata  confuetudincm  non  (aciacsfecl 
dc.iinTricmoriali  onructudincattcftantcs ,  radcilSpopuli  coiifcnrLis,  Mcifncru."; 
rcquiricur,  vr  fint  5^.annorum  ,  &dcpo-  decifCam.Imper,  /4..  n/tm.i 7 tamcn  dea- 
fiantadminimumdc^o.annisDD.MCii^.  iioncs  faciunt. inducuncque  (lyluin  &c  ob« 
tj0illkigfJgfrdfcrift.  m6.9c  licet  qaidam  ieroamiani  ia  loco  Vioios  decif.  4^1,  nm.  /a. 
4l|Miipdci  iocoiutiecadine  tmnicnioriali  Uk.f,  oon  m6  confneciidiiiem,  8e  ica  veri(* 
l|j^<kbcanr  quxri af^us ,  id  tamen  intellt-  (imum  c(Tc  apparct,  quod  cnmmuniter  cr.i- 
gtndum  crtdcadkibusinirialibus,&exqui-  dunt  DD.  confiierudinis  dirTiLil!imam  cfle 
bos-iwlu^eit confuetudo , quiain  imme-  probationem  & rcre.tm^olIibilem,eamque 
morwt  impoifibile  eft  eos  iauenire,qua  ra-  allcganct  probactonem  f ncambere ,  ( quod  ^ 
liilie^mii  cefptjfliiiflfcyiihK  qai  indaxe-  aacem  didtar «  DD.  acceftancibas  de  con« 
iiiil'ij8ufiieiudinem,& exi|albus  origincm  rneciKyne credt,  vide  plcn^  Anccn.  Gabriel 
traxit,fof?iciar,  quod  dcponant,  fc  audiuilTc  in  commnnihtif  concl  tit.  dtprolfat.  concl.^. 
ioiaioribus  ica  dc  fado  oblcruantum  fuif-  an  (^cjuatenm  L oflor ajfcrens ejfe confuetU' 
itfiamen  quoad  adus  concinuacionis  con-  dinem  froht }  iccm  ttt.  de  confnetnd.  &  ttt, 
"^  ' ^ t,  &  qui fiinc iwca iDeMociaro  ho-  deft4tmtirsididtmGta(Ci$  imeamm.ofin.) 

it  (leponere,  (c  Tidifle  fiiis  rcm-  ^amen  boc  incetl^rcm  >  (i  fuper  confueiu- 
ritaob(cruari,dcbcntcnimneccrta-  dinc  formirercxammarifucrinc,  prqutvidi 
ildin  aliquo  gradu  temporis  tcfHficari  dc  DD.  &  Pragm.uicos  fupcr  controjcrfa  c5- 
^i^,  prout  in  poiitione  aflirmaiiua  fadi  ec-  fuctudinc  cxaminatos  fuiile,  vcl  aSirmatiua 
iatt  iiiirlaMMM^del>enc  teftes  ^pomne  DD.  o|>inionem ,  quod  Doftori  8c  Gloflitf 
ali<w>o<wHlteifiiiodi eoencci^wlfilli^  decoR(iBRodtneaticftaittictedacttr,-Bart.f> 
HMOfdebct  dcfadlo,  quod  eueneric  incta  dJMpukm^m. ii.shx  tamco ip  addirTo- 
mcmWiam  hominum,  vndc  dicir,  licct  no-  ne  npparcr.hoc  valdc  clTc  controucrfum  in- 
ftrxconfuctudmcsincffcdlu  (intimmemo-  tcr  DD.  vidc  ibi  quomodo  (aiucrur  Barr, 
rialcs,  tamcnco  non  obftantege^ccilc  ego intclltgcicm  deconfuetudinc  illiuslo- 
iusu  %!Qm  nocoriam ,  \t  v£6f0i0^jM*  ct,in  qotfikiuocacam  vel  Pra^cam  agir,ac 
iirifto^uxdepiiBMr»iefMM^^        iti^(to^'appaiecilyIom  ftobicraantiafi* 
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quatcnusiranfiium  fccit.fcu  in  vim  confuc-  lui  Hefupcr  Bonacin.  in  TtaEI.  de  legiital 
lud>nistranliuit,ratisdiflicultcrprob.iH,fa-  dsjf^.i.^uaji.i.  pHM^.vU.  ^.j.propof.i.num. 
cilius  lamcn  t.iiu]uam  ordinatoria  uidicij  i^. qunbi diftinguit,  intcr  conluciudincm 
tclpiciat,conluctudo  vcra  rcfpicit  decilbria  pcrlctikam  &  nonduni  complctam  ,  vt  pn- 
cauT^^quia  ftylus,dc  quo  lupra.a  ludicc,h?c  mocafapcr  vnicum  adum  contrarium  non 
apopulo  inducirur ,  tamcn  in  vrroquc  rc-  abrogctur  ,  pollcrioii  vero  calu  pcr  vni- 
quiritur,vt  &.  llylus  &  conluctudo  fit  inua-  cum  adum  contrarium  a  communitaic  fa- 
nabilis,  quippc  cx  adlibusdirfbrmibusOSc  dum  intcrrumpatur ,  acconfcqucntcr  itc- 
varijs  nullus  lcquicur  cffcdus,  Crauct.  conf.  rum  mcipicndum  c(l,  vt  confuctudo  intro- 
jij.  num.  4..  nec  potcft  formale  &  cerium  ducatur ,  licut  &  data  vna  inftantia  corruic 
efle.quod  non  cft  lixum,  fcd  in  lc  habct  va-  argumcntum  (quomodo  hoc  declarctur  vi- 
rictatcm&difFormitatem,  Bald.iw/.  i.col.  dcDccunumconf  /2.  nnm.f^.voL  4.  Pa- 
ij.  C9d.(jHtadmnn,&c.  &  vbi  non  cft  vni-  cian.  de probM.ltb.2.cap.?3  adfin.)  maximi 
formitas ,  ibi  de  prstcrito  ad  prarlens ,  &  e  ab  cxperientia  dcduaum  Mantica  de  tacitit 
contra  nihil  infcrri  potcft ,  Bald.  inl.fi fMn-  &amingHU,ltb.i}Ht.6.nMm.4.s.  Molin.  oA. 
dum^Cod.  deret  vind.  prout  prxdida  docct  confHet.Parif.ttt.x.S.ij.gloff.?.  num.^.  vbi 
Mcifncr.  tom.s.dectfCam.Jmp.iS.  nMm.36.  dicit  ad  tollendam  conluctudinem  fufficc- 
C*/  feij.  Sc  ibi  illata,iun6tis  traditis  pcr  Myn-  rc,  dari  vnam  inftantiam.quod  rurfus inrcl- 
fins».  6.olff4.2.  vbi  ad  propofitum  docet  cx  ligcbam  ,  fi  inftantia  darctur  rcfpcdtu  vni- 
adibus  populi  diftercntibus  non  probari  uerfi  popuh  vcl  maioris  cius  partis ,  quia 
confuetudincm.  confnctudo  non  cft ,  quod  ht  a  finguhs  gc- 

Hinc  in  quadam  ardua  &  gtauifsima  feu-  ncrum ,  lcd  a  populo  vcl  maiore  paric  po- 
dah  caufa.in  qua  rctuli,ad  longum  dcdudu  puh,  Mcifn.  d.decffi4.nMm.iS6.  vbi  ira  rc- 
vidi,  quod  contormitas  adluum  in  tantum  Ipondet  ad  illud  ,  quod  tortafsis  aliqux  foc- 
requiratur  inconfuciudine ,  vt  pcr  adum  minx  rcnunciaic  noluerint  ,  cum  tamca 
contrarium  etiam  vnicum ,  &  ab  vno  folo  raaior  pars  earum  ita  fcccnt,  dc  quo  poftea 
homine  cclcbratum  ,  confuctudo  uon  folu  in  feparato  cap.  agctur ,  polfet  itaque  rurfus 
impcdiatur ,  (cd  &  intcrrumpatur ,  in  cuius  vidcri  Bonacina  de  legtbM/  dtfp.  i.  cjMtfi.  i. 
ConBrmationemallcgab.nur  Gloftluw/.  ne-  pMn^hvlt.  propofi.  }p\x\cn\vc\  nnm .  3 2 .  & 
mo.  16  f temporarta,\W\Dcc.ff.dereg.lHr.  fe<f.  quot  anni  lequirantur  vtlegesper  con- 
Bart./»  d.  l.  de  tjMibiu,nM.24.ff  .del/  ScUtad.  luctudinem  abrogenrur,C/*-/>r(?;>fl/:z.  8c  rur- 
de  feHdis,par.io.feil.xo.  num.isj-  tu  videan  (us  tfMdsfi.s .pMnS.t,^ propof  vn.  an  priui- 
Doclorcs  allcgati  itadicant ,  mihi  hjc:  do-  legium  amittatur  pef  non  vfum,  6.pro' 
drrina  vidcbatur  mirabilis.qu6d  aflus  vnius  pofi-  an  amittatur  pcr  conrrarium  vlum,  id 
hominis  impcdiat  &  inierrump.it  confuc-  cft  pcr  adkum  priuilegio  contrarium  ,  dc 
tudincm,  cum  vix  credibile  fit  (nili  fortc  ita  quibus  diftinilc  quoquc  vidcri  polfci  Fclin^ 
pcr  iftos  PD.  pr«fupponatur,  cx  auibus  ta-  in  cap.  i.nMm.  6.  &feqe].  de  ireMga  &pace. 
mcn  vidi  Bartolum  nihil  Korum  dicentcin,  quomodo  per  non  vfum  &  deluecudmem 
vnicum  illum  a^flum  in  notitiam  populi  aut  tollaiur  lex ,  itcm  in  cap.  cnm  accejfffent , 
roaiptw  cius  parjis  deucnilTc  ,  quarc  confu-  nHm.26.  ^ fe<j<j.  diftindkc,  an  pcr  adus  nc-r 


wnpore  quis  hocvcl  iHo  non  iucrit  vfus,'  •       ■     ,       •        .       r     .*  .  •  .  -  .-^ 
&|>iutaiBd.cap.  &qu6dlcx  non  toUatnr  ^^k^^^^Jk^^.if^^^t^K^HM^fyUi 
ferdbti  4«fin  }  [bdlcgen:  prfrrutrf^rccetv>         ^1gy»/<WlWPM  l^f »ii>tW^^ 

fccnlftur  «o^^patc  tficitibrtnaj.,  vr  dfcfe  I^Rjo  more  Jndodoruro  JP«igfntTirorf 
Rattdenr»ldeAnalogisr4^.^#.Hiv.i2^i.  hine  X-  c^tt^pto iegibtM<nocvs ,  flylunrdc 
4IOn^^tolini3S,'qiIod muiti  rcqmincurapra*  ijM iMMIffiliafnililjiil  iwl|iiHiAicjfingan% 
diiafHliimcftv^quia  argumentum  •|»efliml>  4r-«iM«|Ban  bgps  t|b'r0^tt^«cih  teg^ioii' 
cif(e !Scncc'a,e(l  turba.capropterijtfxramus  «ioctnr ^mdsisaJlcgatibnibiisfnftvftifti^ 
^ih)ptiif>iim  fidhi  fir ,  non  quid  vfirari(-  plaaduntinterignorant^s^vel  apud  cos,qut 
Jllilkn,  ti  quod  nos  in  pofTcflionc  fcliciratis  il»iec-grana  &  paicas  difcf  iiflcn  conlbtueit 
Aettuc  comftrtuaT,non  quod  vulgo  vedtatis  tiftnaorunc,  quemadmodfm>(iKisptMiiilM« 
peffllnor{Merpretejpn>baAni(idt     '       iialwc,yig<i^«|irwi»ffflw fci^nmi^fcuii^r 
.  ~*  Rcliqua  dc  confuerudinc  &:  llylo  copio-  fiis.obfciuantia  &  ftylus  vioiJegil  hubeiieA 
(ccradunt  Dod^ores  in  locis  allcgatis,  qui-  ftatutaabrogec, (icatdoccturapad  Luc.  de 
bui  addcBorcllum  $»  Summa  Pect/iottMm  l?en»$if  /.e/iui£/9r,m.2.^^;C.de  excuf.  mu». 

iit.  14.  de  confHetudtni,  JtjU  & JolUo»  qu^d  ler«  dcfuctudinc  pauiacim  cadac. 
fi^r  Arnoiabifii  rnnt^qu^  rradhMMca  air  oQlftWbiMtoepcccspiMH^m  intfUIfiiii^ 
mitis'&MmhiiMU,  lib.)jit.f,K{xiieTcndm6^  fmfigaTamviac  leKwm^ado  peiiiiii^ 
dum  tacitx  ac  ambtgoc' conuentioncs  cz  idcoPrinccpscasIcgcstantii  obtinere  vulr, 
tonfucrBdinc  congruam  recipiant  intcr*  quas  vcl  hidiciorum  vfus  frcqacntiffimns 
brcutiottcm;  &  pulchri  dicit  lorifconful-  ordocxpofuit  ,  loDejiconiuetudo  vtbl* 
ui$ininitn£mmi^da'efl&  ,  qux  interpre-  EuuiauiJ  plulMNliHianiMr ftmfcfiri)!? 
tldotftm  ifci»belr*caiain  Inbnerint  l.  mi-  fubn.9'&h'^(:u^pA^ftof^niA^ 
'itime  ,  f.  drvgAki$9  nam  n  Auguft.  di>  uanriam  roliatur  kis  communc,^  ftatutuni 
jif apud  Dioncm  ,  quac  in  codem  mancnt  ttiam  per-»©.  annos.fi  non  fiicrrt  vfu  reccf- 
ftaru  ,  criamfi  pciora  fint  ,  magis  pro-  'tupi,lJia«perlopgifamurat»rapus,pr«for- 
Ibnt  ,  quam  qii^  fubindc  nouanTur ,  quod  tim fi%MMl1rlbtf  COMttiil^  nate "ft  dfcitSiV* 
Heidata  cx  Zalettdo;  legom«1nquir  ;x]u«1n  dtt^,^lceilex  tti  ftatminn  pef  no  ^fdlullfNi- 
Vfu  funr,  fi  91^*  tion  i^ideatur  rc6ti  «Wtitetnontollatur,  tamcnfi  tali^non  ^fi» 
liceat  cam  mutarc  in  melius ,  fcd  dnm  Tna-  n*bcat  aftum  conftarmm  implicatum,iu»c 
H^ctlex,  omncs  ci  oi>cdiint ,  n im  ab  homi-  derogat ftatuio  pcr iur«>ibi  aUcgata,nt  ficUC 
nibus  vinci  Icgcs ,  ncquc  bonum  hcq6e  vii-  motioirf'  vtBlldiHnic^  ipA^opri>bantuf» 
^  ''fteft,  ac  Icg!  meHeri  easvcMr^Q^  v.Mr^'isl^^*Mo«Atnriwirlbll»««M* 

•ir  cgdcrc ,  &^  bonllni  eft,'*"'*  tlnm  in  conrrarinffl  nonnaHtti  hodic  ftbri- 
,*tfyr.  \,iL  ^-yrile."  '  "~  *'  |fitaitc!ant>quata«;cernimini vndeMotali, 
miBu.^  •;•  ^      '  '  «•  ,#h  V>  -      .    .   'Qmidl^iesjiifemort^i  v.. 

tflihfab  tul^ 
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1.     ImA  hodic  fcri  ita  ficri  videmus  ,      in  de  condin  fx /r^e.ftcm  6c  su]f^hdicitaT,non 
qiu  Gcntc  ccrta  vitia  incrcbucrc  ,  morcs  Jii(picicndui«  c(U- i<i.quod  fir,  Tcd  qiiod  6c- 
iam  vocdriir,  ncCm  vcniam  modo  vcniant,  ri  dcbct^Tulch.///  F.f#>»r/.7^.ncquc  cxcm- 
^d  8c  laudem,  Liphusc^nr.i.  efifi.9.  &  hoc  fHis  ludicanduiv  cllc ,  /.  ntmo  Indfx,  S  nom 
cafu  irmedio  locus  cflc  dclmit ,  vbi ,  qux  cmm,C.defemt.     mterhc.  cumjim$ith.  Im- 
fucrant  vicu ,  morcsfum  ,  Scncc.  efifi.39.  pudcns  oiatio,inquu  Demofthcn.  Or^/. 
,  ^rofpcro  acfelici  fcclcre  viitutevocato-,  i-  contr^  ArtfiocrAt.^:\xx\x^(\cH(X\m\c^CyX\i< 
^dLtxu  im  HercMl.fmr.  fcd  aduertendum  cft,  cnim  fiquidcontralcgesfaclum  lii,id  imn 
mores  &  lcges  non  cflc,  nili  Jufta  ratio  fub-  tnn  licct,  vt  Aduucationis  indo«flar  ccnfca- 
tit,qus  de  cUcntia  lcgiscft,  im6  &  ipfius  tur,ab excmplis  opcm  peterc ,  vt  ficiudica-  " 
{>romulgatio  ,  qu6d  aliqui  DD.  fcd  male  ad  tum  efie  dicntur, Knichcn  de  vefiit.pMO.p.tm, } 
acccprionem  traducunt  ,quamuis  regulari-  c.t.mm.ioj.  legcs  cnim  ip(a  vti  vigorofxfc»  - 
<cc  verum  fit.qu^d  lex  vfu  non  rccepta,fub-  quendx  funt,  quippe  vcrcium  in(lituia  nof^ 
xiitosnonobligct,  de  quo  latc  &  diflin<5^c  iacile  mucand.i,  nam  &  Anflor.  ix.Poltt.t. 
b:uboi\tmcap.tH  tfiu,dtfiiPi(L^.\hinonc(i  ncg.nt,  ob  qualuis  vtilttatcs  muiandam  \t- 
•cmniura  vna  opinio  ,  an  vi  lcx  >  quxnon  gem,  prxlcrtim  cuin  carum  mut.itio  quan-  . 
cdvfu  recepta ,  non  obligct ,  rcquiraiur  vt  tum  vtilitaic  adiuuarcpuutur ,  tnnrum  no.«» 
Frinces  fcut  non  dfe  vfureccptam  ,  quod  uitate  pciturbarc  conlpicitur,hincApuleiU9 
aliqui  volunr^  alij  ver6dicunr ,  lufHccrc  to-  redcmoncndo  inquit :  NemocapclTat  no*^ 
JcrancMm  iplius  non  vlus.ipfc  autem  diflin-  ua ,  nifi  qucm  pccnituit  priorum  ,  prxdidbft 
guit,rcloluicqi  quot  anni  rcquirantur  ad  lc-  exornantur  latius  in  Viuio  deetf.  2 ss-  mmtff, 
^em  vfu  reccptam,&  adlcgerovfu  non  rc-  26.  ^/f^.  vbiintcrcxtcradocct,  quodno- 
ccptam  via  prxfcriptioms  abolcndam ,  &  uis  in  rcbus  conftituendis  cuidens  debeac  ' 
plura  ibi  &  in  DD.  per  eum  alleg.ttis ,  quos  cllc  vcilitas ,  vc  icccdatur  ab  co  lurc,  quoci 
vidercpoterisiundiisi|squosadduxi/x/.yr^.  diuxquum  vilum  cfi,  c  contra  in  veicribus 
c4^./.de  non  vlu  loqiiciues.  conluetudinibus  lctuandisfarc(l,qu<)d  ad- 

9*  -  Vcium  cnimuero 'pixfumptio  iuris  eft,  fitaliquaratioetiam  pcifuafiuacumprxce» 
Icges  vfj  icruari,doncc  corrariopi  probciur  dcnti  obfctuatione ,  &  tamen  ita  ficri  vide- 
Cynus /*  /.2.  C.tfm£ fit  longa confmetmdo,  pro  mus.leges antiquai i^abolcri  &:nouas  fiiccc- 
quo  facit  illiid  vulgatum,quod  lcgc  non  ca-  dcre,arquc  ob  id  Chridianam  Rerapub.in- 
uecur,in  pra(ftica  non  habetur,  lalon  tm  l.  tl-  ticrti,contcri  &coUabi,dc  quo  vide  pulchra 
Umim.t.C.de  colUt.  aliosadducitSchrader.  Hiftoriamapud  Valer. Max.  ^1^.7.  c.x.  cuin 
.Mfeud.f.io.feS.iM.m.tso-  S\Jx6.comfsf.mM,  cuius  dic^isconucnic  illud  O^areni : 

2.  qui  loquicur  de  (latuto,  quod  tamen  AmticfmAta  viget momtttu remouAta  vetitflai 
vidcsibi  infeqq.  non  tranfire  linedifHcul-  ^afcttmr,(^  veterei mmc  memitatepUcet, 
latc i  ego  autein  hic  loquor  dc  legibus  no-  •  Prxdidia  prxfumptio.cius cll coboris»  vc  4« 
ihis,fiuc  dc  iurc  communi .  quod  fcmel  rc-  obfcruamiam  legi  fcnptx  conirariam  allc^ 
ceptum  vtiqucobfcruandumert,/.i.e>'  i.^.  ganti,  non  fuliiciat  folu  probario  non  vfus, 
delegib.  quialexlcmpcrloquitur  &  ad  ob-  lcd&neceflc  fic,  rt  piobctur  &  cafumin 
feiuantuin  cooftnngK,Bar(.  m  /.«v.  n.i.ff.  lege  vel  conflicucionc  comprcbcnfum  cuc- 
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Vvi.ll£llAtA>  Cak  fl.  ypf 

«Mr,  aenMikNigofclioittapoiecoa-  Ufdldilliadio  Mnmi.qiteftl^^Smi- 

trarium  obferua  t  ura  fiiifle ,  Mrg.  i.fimsimm»  te  prohibitonMi  9t  pcrmiibrufn  >  &  reM 

C^f4^4iw.  Schra(lu/.i!M'.«.f//.Hondend.  dicic»  quod  iusnonindigrat  probartone, 

9*nf,ii:  ».12..  W.  I.  nam  lex  per  non  vfum  led ia€kum»  vt  ii  dicam  te  non  puile  c(Ie  te* 

-.  K>a,ied  per  contrarium  vfum  lollitur  Felm^  ftem,  Procontoretn ,      quia  iafinnicet^ 

iMMjp.  \.vtifMmuJirmmd%t9cMmwgtf^  qoia  condenmnoi  <lefidfo&finiilia«hoc 

f0f»,?3iunic.C9mf^§M,i9i.  vbi  tradtt.quod  enitin  probato  (equitut ,  quod  non  fifiil» 

lUMifiifficiacdjcere, quodcalislcxndmvfu  roiffibilis  j  in  ijs  ver6  quae  funt  degeticco 

ircepta,adeo,vt  H  Ciuitas  non  vteretur  hac  prohibicorum,vt  H  quisdicat.iuftc  (c  inrer- 

vel tUa  lege  corpori  luris  inferca ,  q[iiia foc-  nrciflc  Tmum.ho^  ipfum  afirmans  proba- 


mtaSm  fNRvmilliiii  legis  noa  toMirar»  nmaBnK.idjnmB.cap.ii.mm.g7'  &fil* 
iiOBloUailKleiyOuiareqtiititiirDovfiMlHii»  «d  qoem  breuicicis  caula  fit  relatio,  & 
bensconttariosvius>Iaron.w/.^ji.».^/.j^  qoemadmodum  cradunc  Dod^ores, quod 
i^/r^/^.  G.11I.  i.0^yr<(.  n  /.  vnde  vulg6dici-  lex  non  prxlumacur  promulgaca  ,  nili  id 
tur :  Erubclcimus  line lege  loqui» pcrinaxi*  probecui,Baiboia $»  cap.  cogHofcetittet^pmf 
snc,qui  ahquid  in  proliihiiii dfciie Iwi tUM^dtmmfHt*  U  contequcoi* ^iMSc ICOO» 
fttit^ipfoin  ^coboac  dcbet  |  ^Mdeaair Nif-  ywt iiecoHigiioria,coPiorfibi  aliegatto#i(p 
Ool*  Eoerhard.  in  loco  i  le§c  ctflantek  ica  quoque  dicere  poHiim ,  qu6d  prarten- 
Ego  pr^di€bi  fxpius  vftirpaui  conrra  eos,  fus  AjrluSjvfiUi  ob(eruantia  vcl  quicquid  co- 
qui  hoc  vei  illud  contra  lcgcm,  vel  ciuidcm  rum  coocra  legcm  luris  Roroani  aiicgatUTy 
■lionyi  in  praxi ,  vcl  dc  codiMcudine  &  nooccofcamor  reccpca ,  vi  imponeoi 
dt  liyifclilcnMiri  alhyb>iit»ptooi  <c  iUod  ccfficatcrooblcniaiionl 


ecflomdai  Craocc-Jiijf^iyup»l.iii  cafii  inib*  oon  alicer probecot,  quam  faciendo  anico* 

lit^  exa^oniSfCum  enim  poftulatnro  ibidc»  lum  dc  ipuus  publicatione  Bald.  imLvm.  I. 

i^e  cautupi  non  reperiatur ,  ergo  ncc  cxi-  lutc  tmmia »  wrf.  ^m»d  mt  fmkUcMi^ment » 

«ndoro,^  iu  iiibiQuat  do^na  Baldi,qui  Cad.  de  udmc,  fdemd*  Toi  cdoccc,quomo* 

leidUMiri  illodpBobModebet,i—iillad  d»wiceiodifOnMido  fclwbCTodclioiii^ 

Plakomtf :  Legem  pone  mihi  Domiaei  quem  allogat  Marceilus  Cala  dt  mttdt^sni^ 

)    koc  proccdit .  iiue  ius  tifirmando  ieu  ne*  tmUndtf^  frohanditi^ff.^it.nmm.  ii^i 

gando  ailegetur,  quaodoquidcm  quod  ex-  vti &  in  ieqq.  vbi«isa^  cradic  modum  ao 

|>rcllun  (aoaturo  noocft  «limetfticionibus  cicuiandicKcuiaiionem  p«^o«o,qui  protcn* 

iBVendDoibuspracliMM  non  jcbeiAy40o  ^«  Ibaoo  bahaHe  noiiiiMo  de  puhlia 

m^aifi»  X.  (fmi^.  /.  &  Crauccc  ^^iiciibibi  coaoaeftatuti ,  vc  penolbcoci  non  pi». 

quoque  fe  remittic  «i^  ctttfil.^o.  rtmm.  x.  ne-  oiatur ,  (1  probet  fe  tempore  publicstionis 

q|ue  enim  nobts  iumcrc  licec  arbitrtum  ,  in  vrbc  non  tuiilcivet  nufle  inhrmuiTij  vel 

%ood  iegibus  datum  non  eft  Caualcap./f^.  iJiud  impcdimencum,pct  qip^  publicaiiiQ 

/;dH(!u.NMKFakprcdiAi|«iMilliB^  AiclRi«oo.pouttc  iMleMi.ooMti^kiM» 

ft^  Pacian.W»^<efiirw;n<iy^#j.<ionega^  nhe ,  io  oroctibus.liaiUdero  ftatutis,  vt  efli> 

tiua  iuris  •  an  &  qoaodo  probanda  tic ,  ibi  duro  habeant ,  pubucaho  neceiTaria  eft,  do 
yooM.  de  tiawi  gwbMimf » 4f  ooab^,  oiioWaiP(fo<^^/-^«i!/^^/*  ^iurduc 
5fc^ 
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coHf.f.8.  vbi  quomodo (btutum- prxfuma-  noch, Uh-2.prdtfiemf>t.s.nHtn.xi.&frxfiim, 
cur  eilcin  vlu  I  vidi  quan^oq^c  ajtcllacio-  pr^ed.Hum.z.  s.  conira  ibidcm allcga- 
ncs  quorundaro  dcponeniium  re,uunquam  tosattiimaic  audet  i  ncc  lcgcs  vlu  rccepras 
vidillc,  hoc  vcl  jllud  rccipi,ptop(H»i,pradt-  praifumi,  iia  ncc  llatura,  fed  lcjcndum  cft  , 
cari  &  firojlia,  fcd  lcicndum  pei:  jftioCmodi  quod  hoc  dc  legibus  cxtra  corpns  luiis,  &i 
aticftanoncs  non  mduci-  lcgis  abrogatip-  non  de  cidcm  micf  lis  cxaudin  pofTu  ,  fic  & 
noni,  imonon  valcrcdicitWamcliusM»/.  ftatuta  mJcriptutamicda(iia,  5c  anic  tcm- 
i.conf.  40-  »Hm.S.& f,-  iun£kis  tradiiispci:  pusmcmoDalc  promulgaca,  v(u  rcccpta  di*- 
QQi\\vmv\.  v»iHm  4..rtjf>,4^8.nHm.tS.vol.i.  ci  potcrunt  Iknintcnd.  decif.is.  Hnm.  /o» 
reJp.f.vHm.i/.C^feif^.  hoc  ctcnmi  cafu  luiis  cfle  dicuntur »  quam- 

Tencndiuu  igitur  conftantci" ,  lcgcs  no-  uis  quoad  promulgstioncm  ,  cxtcnfioncnH 
ftras  Imjsciutlis  ab  aliquot  farcuhs  ptomul-  Sc  approbationero  dicaniur  fai^i ,  ac  ide<» 
gaias  ,  vfu  reccptas  piiciumi ,  ncc  fufticcre  probationc  cgcic  Cothman.  ro/./.  rejp.ji^ 
aiius  in  contratiumclle  factos  ynili  &pro-  nnm.  jpS.  lcd  poft  promulgationcm  &:iC'» 
bcair  ,'qu6d  Iiabuciintcftcdum,  tk.  quod  ceptioncm  fcrocl  fa«5tam  ,  dicuntur  cftc  iu-- 
t^Iis  obfcraantia  venerit  ad  maiojcro  4?ai-  ris,ac  proindc  illa  hoc  calu  non  vfu  non  re- 
tcn»  populi ,  D<D^'&  pf«*udicia  RoijeRo-  ceptacncaHcgansprobabit  Crauctta.fA»/! 
ma««  allcgat  ,  »d»p4om  comptobando,  ^/i.w.f.C^y^f-vbi&dcnon  vluA  quomo- 
l^antica  detacut^  &aofhgHts,  ii^.j.  tit.is.  do  cx  non  vlu  lcx  vcl  ftatutum  cuanclcat , 
ifM/f}.^.?.  vbi<ic  lijbt)CKur,qu6dadprobaii-  maximc  vcio  ftaiucum  rcceptum  praefumi 
dum  contraiium  vUinfV  *  debeat  conftare  debct ,  quando  itcr  alia  ftatuta  in  vt^mine 
a^iuncontrarium  habuifle  conirariumcf-  ftaturorum  rcgiftratum  repcritur /nJD.  al- 
fe^um  in  ludicio  conttano ,  &hoc  ipfuro  legat  Rcir.kiug  deretrnliHcenfAng.<]H€ji.\. 
ampUat  procccfcrc  in  Bxtnmt^antt  Ambt-  uHm.si.  &s^-i^t  &num.  p.  & fecjq.  qua:^ 
ttofA%d<rebMiiiciieft.nottaltcntindMii\MMV%-  rJt,  an  Conftitutio  Fridcrici  dc  lurc  Pro*' 
■  «isaiurc  cxorbiians,  cenfeatur  vfarcccpxa,  thomifeos  vfu  rcccpta  ccnfcatur  ,qucmad* 
ad  hoc,vtallegaiucoDtuiiumptobatcde-  modumlcgediuinaeam  ftarutam  dicit,»*' 
boai>;iJC  ibi  rcfoltwum  fuiti  hcet&alitcr  indc  tamcr>  non  fcquiiur  ,  cam  &:  hodief 
di^ns  dc  quo  ibt,&  excare  hacde  rc  opir  pra^licari  contra  /.  dudum ,  vbi  DD.  CoiL^ 
aioncs  vidcrc  Iitet  apud  fiorclltfm  tn  Sum'  decontrdh.empt.  quia  non  omnia,qux  ^fgi** 
mA-DenfianHm  Uh.  i.ttt.  i6.  nnmv  i^^i  vbi  bus  Mofaicis  in  vcteriTcftanicnto  ftatutft: 
mmm.2y.  conciliaBtur  DD.  Fachm.A^. /o.  funi ,  fed  tantum  moralia  aut  Icges  moraitf 
€9Htr.citf..9S,  prior  tamen  opinio  vtdetur  InsDiainum  conftituunt,  at  vciolcxiftadtf' 
*  conuenirc  dcifhifMr  viilgatsr,  qu*  traditur  Rctradu,-foTenlis  fnit,nequc  attributa  lcgit 
quid  efte  rcccptum,  clTc  fa^,  fadla  amctn  moralisci  conBeniunt,&  conlcquentcr  Po* 
non  pr.Tfumancurntli probcatur  L  hthtiio,  litram  noftram  nun  oblrgant,lrd*ad^ceprru 
i.failft,  f.  de  cMpttm.  -c^  pojUim,  remerf.  dc  ]uda;,quo€l  aduento  Chriftr  I  e  $  v<traTisIa*>' 
DDi  ibt,  SciMt.JctendHm,  fjdeveritfr.oh-»  iucit<j'en.4p.  pertiner,  &  huinfmo^i  lcgei 
k^af.  pcrmaxjmt;  qaoad  lcgcs^nTanagan*"  noh  alitrrad  caufarom  deciliOncm  allcgari " 
tssi <}uas  quilibct  ignorace pcsB&iiMCiicMe-  poiTiiMCjquam  U v«i  Lcgislaiorrs  aii^ocicattf 
.  j  .   ■■    .1  vcl 
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%f! illius  viccs  furtlnenfe ,  vcl  confuetudinc  dum  ,  &  non  iani  antca  contradum  matri- 
l£  mOribus  iudiciorum  rccepts  fueriat,  ntum  «  hc(]oidamiofigni$Tiicologusmihi 
^ilbUii^UiiMStdxiM,M,4§i^^  M-  faacmteh«fifmidiMnKlic,hocigiturcar 
jSiMfV.  Heting:  4ijiMkf,9'ii^:fMb^si9.  fu  tegcf  viiKcceptaseile  MofaBMNt  ,  com 
iat^  &rf!]a^ede  prxccpff$  rtlbraHfaus;  carre-  i  Princ^  ikniuc  eacandRaMie  &inten- 
nfoYiialjbus  &  iiidicbtiljitis  , *  agit  Barbofa  tionc,vt  rion alirer  obligent,  quam  fi  a  Rc- 
intkp.HoneH,  dtfint^.6.  vbi  tfc  dc  icgc  publ.  fucrinircccptx,  Conarr. //^.  tvir. 
iuiiHgeliCa  ,  vidt  euhdenl  in^dfl  iMr  ifiu ,  nefi/tft, edp.t^.fki itMmJ.  atque  czocnatnr, 

'  Miadkiff^;  lU^RoinMm 
7.  ^^^raediaiscdnfcqiiVnf^fiqiieeM^^  *BmboC\$ncifkt»^e^Um§iamHMj0fi^ 
rftprxcbra  diftin^^io^vidclrccr^rj^rtbrica-  ee.deconfitt.  •-  ' 
fuVquod  dc  lcc;»biis  (S:  (brutis  itn  rci^iAnnis  Qu«quamuisira(e{cdciurehabcanr,ta- 
di^iim  fuic  ,  allcganti  illa  bon  ciic  vlu  re'<i  irven  quia  .ipnd  omncs  m  confcilb  cft,  roul- 
ecpi/  ln^lHtliacpVofidtj^otqOomdideftf^  faslegcsvntt^iatasede,*  fifailtasecNUn  faje 
tdm  vlus  legts  hegattutis  proMCtt^ ' '  dcntet  ?nl|nfaiWo  obfcroari,  ad  anguftias  redigi* 
Tiifcli.///.  J^.corcl.s 7 / .)  de  .ilVj s  vc^fdTcgf buS  mur ,  jfd  qu.u vidctnr  alfaMkrcOv|fMi.£!^ 
&llatHtis,qun:  non  fuiu  rchc.i  intcr  fegfeiSf  f*^»',^/-^ .cum  air; 

iuraauthcntica  ,  icdtantiim  in  qrltbuldjtn}'  CetidtdtmtuiegtSi^vaMkMi^profenielUui 

Oqchio',  quiod  i^ncgani  iHa  cffe  vfu  tirccpttf)    •  'Ftif^fmftithirJdlutH^ 
fTobarcdcbcityKeinkingdJoc.n.sJ.^etf.       HiccitofHBii  forecqut  citofrtM0fiirtL 
vbidicit  ita  veram  cflcMchochij  ftnrcrrdrh,  Res.irdcwf,inquit  Pim.iolct  veiiirtis  noutta- 
quod  alleg^ns^hanc  vel  lilam Icsem  ,  con-  tem  dare^  ooois^indoriTatcm,  obiolctts  ni- 
ibnsck»nem,^tictim>^eoHAi3bdtoeni,sI-  «inm;  ofad^rmliiceot ,  fat^ditisgratiani» 
kii  f "^'^-^*'"*— ^  inimiiHiiiHMwe^  ai«i$»«dMnr,«ci1iaii|iaM 
tfctfti o- gc  ftnuniii V  de  qpDruai:aadiRi>  onnnittm  ahcrcatiiiAd.d^  obffStcailctf cimoI' 
latedubitariconcingir  ,  M>dul)io  vfu  rece-  dtibia  a  rigorofisfcccrncndnrfi,remarduiin» 
pta  uon  pracfumantur  ,  ponc  cx^mphini  aggrcdcrcmur  legumlatores,vtlclc(fla:praf*' 
.'qiiqad  Canoncs.  Coricili;Tridehttnf  ,  quf  icnbesenr^  difputationesque  tolletent :  ied 
qt^atenus^l  fidem Ipedahr',  merttovbi^iie  «i#<0(|Mfldi»dBlilctmbii«r,^nqa>fi], 
rccipiencU  ,'(ed  quoa.d  r^liqna  ,  nbn  vbiquc  contrario vfa ,  t^^esafacoifmnr^  ^tidiB  £jHl> 
sut  rccepti,nciir  r.vprn!  in  f.ido  habtir.quod  cam  dc  Pcnna  i^xf  ^(jmijpiirnlltgKnm  •v||litf 
inpaitibus,vbr  illud  non  fuit  reccpTum.ma-  chrc  &  magirtfalirer  Fdin.  inctif.  tnmgati 
trimonium  abi<^ue.Parocho  &tcflibl]scon'  xMtreurs  ^/>4c«/agirde obietuaortia & 
crj[.!>um,vaIidOmcnf&crqnahidifrKi^       ddo^tlimii^iegis ,  &qnomodDabiog^D* 
tq,fit,^uod  in  iflis  par'til>ii^CathoB{nbetiam  Tn* 9Mffi;^t tt rrarrl c  1  hf rt|ptninim iim flH 
in/acic  Ecclefi*  matririionium  contrahi-  cacia Soi dtir.A^./. 'eaaif.fit^ p>e^r > . ■  «oiifegtt  • 
tur,  acproindc  qiir  pfaccllcrint  ,  iujtta  qitcmadmodilmcVnfueVttdimsJiflrTDdtiAta 
inqptcm  pardum  ccnfeantur  ?ile,dcgcricre  pendera  popnlb  ,  fic  f^utdem  cor\e3tio  fic 
cj^H^n^  qiurtimr^drfly^tiMit^     olQaiiid  ,  luxtaC6b1KAitlahiW.^/,x/^' 

Hhhlih  j 
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mum.  17 f.  C^  Jr^'  vbi  iu  in  Bclgio  &  Fran- 
<u  lciuari  tcilacur ,  addc  cundcm  volmm.2. 
•decif.  is-nitm.  6.  vbi  Dodorcs  &  Farinac 
f.i.dectf.i97.»Mn  3'  ^fi^f-  quodlcxnon 
lolbtur  j>cr  uon  vium  ,  6c  quid  rcquiratur , 
conjxr  pixccr  ahosT  hcologos  Bunacinam 
AcUgtb.dilp  .1  .(}fidji.i  .fmm^i  .vU.%.3  .fropof.i . 
frjcjertim  HHm.32,  &  Jiijtj.  &  frofof2. 
ad  ijuos  mc  rcmicto  ,  lunitis  ijs ,  qux  cra- 
duntur  infcrius  circa  llatutum  cxcluliuum 
facminaram  «  ibi  &  quoinodo  indocatur 
conluctudo. 

Notanda  intcrimerit  difFercDcia,  inter 
jion  vfum  ,  dcfuciudinem  &  concrariam 
confuctudincm  ,  cxCaftrcnf.  tml.deaMtb. 
ff.de  Ugtbus,  col.s-  vbidicic  ,  quod  non 
^vfus  ixi ,  quando  non  occuriic  vfus ,  ia  quo 
opoitcac  lcgcm  ,  ftatuturo ,  vel  conlue- 
cudincm  fcruari  ,  ctfihoc  pcrmilleannos 
f  onungcrcc ,  non  proptcrca  Jcbcnt  tcnlc- 
ri  abrogata  \  Diiluctudo  vcro  cft  ,  quando 
caiusconringit ,  lird  nonfuitfctuaium  fta- 
tuciim ,  vcl  lcx  ,  vc  exemplificat  Caftrcnfit 
in  fatifdaiionibus  ,  quas  ador  pixftarc  dc- 
bet,cum  dac  libcllum ,  pcr  Authcn.^#»<T4- 
iiter^Cad.de  Eftfc.&  C/eric.  quia  illx  a  lon- 
gillimis  cemporibus  non  pcntx  dcfinunt  ef- 
<c  auihcnticx  C5£  in  non  vlu-,  Contraria  vcto 
confuctudo  ,  fccundum  Cynum  tm  d.l.  2, 
Cod-  iM£ JitUmga  coMfMe*.  cft ,  quando  vlus 
(cuadius  ,  cx  quibus  ftatuium  vclconfuc- 
cudorcfulcai  ,  funccontra  luriscommunis 
dijfofiuonem  ,  fit  quod  illud  ,  quod  ius 
prxapic,  confuctudo  vclftaiutumcxcufct, 
vcl  i  contra ,  vndc  fi  ftatutum  cafu  contm- 
genre  non  fcruetur  a  roaiore  parte  populi , 
dcducitur  conrrarius  vtus  ,  quo  cafu  (ufH- 
ccter ,  quod  non  fiicrit  obferuatura  pcc  an- 
noi  decein  ,  incdhge  vc  vccum  fic  quoad 
^Qi     ^tti  ftaiucodi  ^otciUicm  habctw. 
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abfquc  fupcrioris  audloricate  ,  non  vero 
inft.ituiis  fcripcis  &  Principali  au£^oriratc 
confirinatts  6c  comprobatis ,  qus  mde  vira 
£c  audoiiiJtem  habucrunc  ,  nam  in  lUis 
Populus  non  potcft  induccrc  defuetudi* 
neni  ,  imm&  fi  ahquod  cfiec  ftatutum  bo- 
num  &:  lationabilc  ,  quod  pcr  dcfuctudi- 
ncm  auc  contranum  vfum  ,  non  amplius 
fcruarctui ,  rcdintcgrari  dcbcret ,  prout  i- 
ta  fuprcmum  ConcihumMcchlinienfe  ccn- 
fuic,  vci  rcferc ,  prxdida  comprobando, 
Chriftinxus  tm  frAUd.  ad  Comfmet.AlechUn. 
MMm.  II.  Sc  ahqua  argumcuta  concra  non  v- 
fum  ,  quod  cxindc  lcgibus  dc  ccnfuccudint- 
bus  non  dcrogctur,  adducu  Zii.fib./.conf.f 
M.t02.&Jeq^.i\in£tiniid\uscomJ.i^.M./04.. 
& fe^tj.  quod  ftylus  concra  conluctudmero 
pugnans  &inlolitus,in  fraudis  przfumptio- 
nem  incidat ,  quodqj  ca  lcruanda  fint,  non 
quxfadiafunt,lcdquxficri  dcbcnt,^:f^/T// 
ff/M«»//.quod  iura  pubhca  priuaiis  ubfciua- 
ciunculisnon  lcdantur. 

C  A  P  V  T  III. 

DrJiyU  &JtatMti  interfretAtione^xteMjioMti 
&•  rtUtjMA  remiffiMe  ad  DD.  frafertim 
hoc  CMftte  allegatos. 

IN  ftylo  odiofa  cft  intcrprctatio,caq;  ftri- 
da,Flamin.</tf  RcjignAt.Ub.s-q.1t.MM.76. 
idco  non  cxtcndicur  de  calli  ad  caium  ,  nec 
dc  loco  ad  locum,  l.de  tjMibM.ihi  DD.ff.de 
Ugib.  c.aMditu.derefcrtft.  nequc  locum  ha- 
bct,nifiincafibu5obIcrujtis,  Ccauci  deM- 
tt(iJemf.f.4..tMfr.M.4.2.0'fe(j.\\\  cuiuscon- 
firmationcm  rcdc  adducicur  illa  iheoricA 
in  matcria  confuctudinis  militans  ,  quod 
cancum  habeac  dc  potcntia  ,  quantuin  de 
adu,  &  non  vltta,  &  rcftringttur  per  a£lu^ 
quibus  ioduucuc,  uec  cxccdic  propiios  tcr- 

«mnofa 


Mk^i  8ifit^fm9tiim  non  rxtcndirnr  ad  raitonf  di^  Tunr,  ce»mprobancur^  reTpe- 

•lianircm  vclpcrronam  ,  fic  ncccofifDc-  dtiucdcclarjnrur,  iandisrr.iditi5pcr  Alde- 

ndo ,  in  qua  nihil  (apfieti  dcbet  prarrcr  io»  cad.Mafcard.  dtgemerjUt ^Mmtiimmftmtu. 

}kkKk  obManiiiiii  %  tMo  «c«  v«tm<ii-  tMfslfM^i^t  f^^ti'  vbi  (jadd  citi^ii  v«l 

tiriJrfiwiicAafciiltni ,  ectamiiinco  tio  flMod  adiedia»)iaaicactaeflfiiigicgtncw 

ll^ttlCteadero  facio  >  pront  (tngiila  proban-  ralttarc ftaiutt,  ad  bmitcs  &  rcrminos  rpfius 

lurapudSurdum  c««r^. n$tm.7.  ^  f-  ratJonis,  cauia cnim  in  fcciiic  reftringit  di- 

tc  (]uod  ftatutuin  &  lus  municipalc  ftri^e  ^um  in  scnerc  ,  &  iiucliigencia  di^orum 


incerprecari  Mcanr ,  cradic  qbo^oeDe-  iiinneiia^ft,aca«fic«licendt,&cnipli»> 
jkBtwffl^i^"  <yiiiaiiii  fC  ibi  wmmJt*  tio»  tMrproccdcrc^vceriMnracioadiuoAiMct 
nkx ,  quod  ob  rationcm ,  qusr  ^ vnpnMll-  rccediiproprio  fignificam  ▼erboniB  aim- 

tatjdifpontio  fa6la  dc  pluribus,locum  <joo-  ctdentiom  ,  dcindc  vi  non  folarii  procedac 
quc  haocat  in  illo  vno ,  fcd  hoc  ipfo  non  e-  in  cjuia  cxprcHa,  fcd  ctiam  m  lauta  &  con- 
nacuatur  dodrina  DD.  per  Sctrdum  m. 9.  ai-  iedhirata ,  puta  ii  vnica  cantum  tatio  conie- 
ll^oraiD,  ied  pondt  coNoboiiicur  pcr  Aaradpoirft.qavlMbctiirpCvcxnrrfla^TCi 
notacailVillio^«/.i'7/-f«c««g/Kli  ikifalh-  fingiitaibiprobac&rcmitric  rcad«»iNR/.^d 
inn^io,  nuM.32.f^j'ei]ej.  Vcruntamcnquod  vbi  »•  r/.^fcyiy.allegatDD.tradcnres.ijnod 
prxdida  abroiute  &  indiftind^  veta  non  liararu  corredoriu  luris  cois  nonpoflncx- 
IMUyVidcrciicciapud  Moneram  tr.de tfti^-  lendicxmaioricaierationis.&cxephficatur. 
wH,c.4..M.S4..&je^f.  ibi  quoquc  allceam     Pnm^  Kmicac,  qnuido  mba  ftanurpoA  1 
Fclin.  f w  c.mmdituMe prffcrspt.plmtsuK^  (bnctrahi  ad  c.irum,in  quo  conckidic  nm»* 
Hunnius  im  Et$cyct»pddim fma, f.t.  tii.  3.  c.y.  riras  vcl  paritns  rnnonis,  quin  tnc  didrur  ca- 
ii*  C^y^ff*  ^bt  &amphacur,ctiam(i  ftaru-  fus magiscomprciicnius,quamcxrenfu$,de- 
cum  dic«rec,quodad hteiaro  inteiligi  <kbc-  indc kroicac ,  h  rano  m  ftacuto  corrc^orio 
-«CftfiiMMecfamiQr,qaod  wtio  ciitiidit  ipcftiiflctferipta,  vd viiicatatttjiro ,  icd  ii> 
iK«aaa,docetZar.i» //.ir^^.»  77.<^iod  dobio  non  dehBtpraiiiini^  qood  tamiNn 
c6(tictiido  lationabitis  ctiaai  ad  caius  hmi-  nica  ratio  afljgnari  poffit ,  rub^siiia  pncdi* 
lesexrendatur,  tallitvr»».7/.  (juiautcmdi-  dlum,  vcnonprocedatinftatuto  ,  (^nnd  ^f- 
cantuc  ca(us iimiics  vel  diirimilcs  in  ftatuto,  inul c0cc corredh>rium  &  pctoaic ,  tu;!c c 
cradit  CaqViicxMc^.i67  .m.9.  qucm  per  ccvi*  aimltectiilio  eilecicripu  ,  nonponct  liers 
.dmpotmlcDDAididrfiU.iiinatspcr  cstcniiovnfatiAiibi,8crarfiair.#7^.€$^;Siff. 
ne  indiocpMciiirir.de  iicndibus  8c ctcda  dc  eztenfione  &  rationc ,  <|tiff enenddi  vcl 
idctiiairsrationis.nam  fivrgct  ratio,qi?^crt  rcftringar,vidcadcum,ian£lisii5,quxdo- 
mcs    anima  ftaiuti,qutd  nt  locum  hnbcbic  cctPcckms  m  rtg.cfmt.  a  tmre  ecmnmmmtexcr' 
eiuldcm  difponcio  ?  quia  raiio  potius acccn-  ^itmmff  de  reg.imrjm  i.  fuc cin^e  Cothm^n» 
dMda^vciMC«<|uSun vcrbai  pnca  fi  lUdom  iic  w&m.t.re/^.^SM^j,(^Jeff.  tradtt.qood 
%cc1alcdica(iogcncralis,nam  incxorbtr.{n-  ftatucum  vcl  conittctudo  comn iocjcteiil^. 
nbus  ftatur  didVo,  Ciiriftioaeus  in pr4.lHcl.Ad  nc  inrroc}u<5ba,ncc};  dctcrrtporc  ad  Traipaij 
ConfMet.Adechl.n.27 .&fe<f^.\\i\  c|iioc],prio    ncq;  dc  re  ad  rcm.tyrquc  de  Joco  ad  W^cum, 
lidc  toji^a  inrrrpccutionc  ftaiuti,&^£dc  nc()uc  dc^cqiuocia  ad piooiiicia» ,  ncqae 
^     ■  dc  (cx- 
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de  territorio  ad  tcrriioriii  cxtcrxli  v  porrigi 
fiatc(l,ied  coiqetud^^auc  quod  pcnndc  clt, 
ftatuia  torcniia  vcl  coicnlu  «clfa<^o  appro^ 
bata  ^rcccpta  m  ipccic  rpccialiiHma  dcmo- 
(h-andA  (um ,  de  prxdtdis  quoc];  ngiiZallus 
(M  cerf fitu  (^/i(f.2.conf.fjt.p.^fef(f.  c^\iod 
rariocxprclla  uUlacutu  porrigatur  adiin^i- 
lc,^:aiM:  clicatur  in  ibiuiis  Sc  dilpoiicionib. 
cxpteila,  t>Lconpl.jj.n.i6.  quodlcx  eictcndi 
poiiit  a  pa^citatc  ratjonis  ad  colum  ,  vbi  oon 
nailJtrrtatocfHcaxtaiio  ^Acnum.  28.  quo- 
iTodo  rr  ,)cedit,.quod  lex.couci^maQtt 
dcbcatcxtcndi.  ' 

3«  ..  Eodcm  modocft  aitcrcatio  intet  DD.an 
ibcutarccipiaDtintcrprctaticncmaiure  cd- 
iyutv,&  rcpcritur  apud  Ctruallos;» fpecnlo 
commHn.  ofi».  contra  cpmmMnetefutji.214. 
vna  negaus ,  altcca  aliirmans  opinio  ,  quod 
(latuium  corrigens  ius  comirune ,  non  dc- 
'  bc.it  ab  co  intcrprctJtioncm  aut  decUratio- 
ncm  accipcrc^cum  tamcn  nuUum  ft;^uti;im 
hodic  lcic  tam  cortum  &:nd,ubitntum  rc- 
pertatur ,  jq^iin  ali(]iiam  non  poiTit  rccipcrc 
dubitationcni ,  Dccian.  rejj^on.s^.  num^20. 
vo/Mpt.f.  cumautem  eor um  intopretatip 
difHcilis  (it,rcftc  Mcnochio  cettfl.2Sfjm,i. 

•  diccndum  cft ,  voccm  hanc  ,  inicrprcratio, 
clle  .rquiuocam  ,  Raudcnlis 
cap.S.  num.S2.  &:  pluribus  modis  accipi  in 
nutctia  ft.iruiorum ,  1.  pro  corre/^lione, 
1.  pro  moditkatione ,  quar  conllftit  incx- 
renlioncArcl  refttidkione,  ^.pro  vocabuli  a- 
perta  lignibcatione  ,  ycI  conciiius  dicipo- 
left,  vtinccrpretatiodupicxiit,  vna,  quae 
cx^crbisrci  intcrpretatx  ,  *:ali|sconiedu- 
ris  cx  jpfius  tcnorc  rei"uUantibus,«ltcra,qux 
cx  mente  ftatucntium  conicdhirata  Ibmi- 
tur  ,  Dccianus  d.rejpon.si.num..^.  ac  pro- 
indc  quando  ver(amur  inftatuiis  corum, 
,ru|>ciioieiii  ccco^oicuat ,  £i:icndufiH 
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quod  bzc  fint  ii^  quadrupUcldj^retjeiwa  ? 
1.  auccoiiucniuntiuii  comrauni,  quoci^ra 
npn  portunr  dici  ommpo  fruftratoria  ,iul)- 
laiocnim  i^rc^coipmuui  jnonccnfcturfub!- 
lacmii  ftatucum  ^ ,  4..  aut  praster  ius  coinmiH 
ncluni ,  J.autiuriscon)muniscortc<f^oria 
cxiftunc,  A:dcniquc4.dubiumcft,anrint  • 
corrcftoria  luriscommunis  vclnon  ,  pri- 
mo  caiu  iubiaceni  ampliatiooibus  &  decla- 
rationibus  i|ldcm  ,  quibusiuscpmmime« 
&rectpiuDC  incerptccatioDcm  aiure  cora- 
muni :  Secundo  cafu  ,  (i  ftacuca  piaetcr  ii^f 
commune  diiponunc  ,  non  rccipiunt  .inr 
tcrpteutioncm  a  iurccommuni  ,  (cdpo- 
uusftatutum  aAatuto  ,  iicut  &interpto*  • 
tacio  ;ib  viu  &  obfciuancia  nunquam  cea- 
fcturcxduia  ,  Surdus  co»//.  4 irf.  num.i^, 
^obictjuannaintcTprctatiuacxornatur  in  Al- 
dcrad.Malcard.  di^.Trailat.  C0MclHf2.nt^ 
mer^66.  aUquotfeijMenttb.  quippe  o^- 
icruancia  otnnes  adusintcrprecaii  (oicc , 
attendi^ebct ,  vt  illa  primas  ccneac,  quam 
pblcruancia  (uggerit  ,  &  optimam  habcrj, 
qucabc(Fe(^u  cognofcicur  ,  Knichcn  /n^ 
Comment,  Ae  SaxonMm  non  froMOC.  tMr^i 
caf.3.  tnctf.  FcMdaDMcatm  t  num.f.  ^ftc 
^Mentth.  iunfiif  cradicis  pcr  Cardinal.  Tu- 
Ichum  Utt.  r.  verb.  ^ftu  o-  foUtum  Pa^ 
trufkm.  ferutt  fro  tnterfreiattone  concI.s6.ff 
&ibircmi(1iue.  »1 

Tcrcio  cafu ,  an  ftatuta  corrc«£}oria  iuris  . 
communis,  abeo  rccipiant  interprecatior 
nem  ,  fatiscontrouerfum  cft  ,  inquocafu 
loquituc  Ca:\i3\\.d.tjMaJ}.274.  Sc  Gail..?.^^- 
fcrv.sS'  Quarco  cafu  iiimunc  inicrpretat 
cionem  a  iure  communi  ,  (ed  quid  (j  In- 
ferioram  Magiftratuumftatuiadubia,  Sut 
perioris  vero  ftatuta  clari  luni  ,  rurfus 
controucifum  cft  ,  an  in  cafu  nondcciiQ 
ius  Kpipaoum  »  aq  vcr^  llatutum  Ouir. 

tacif 
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litll4bili3flUlliiol>(enuirt  debeat,  prout  dcintcrprrcatioiieUterali  frnatoriHt  noi^ 

faoc  com  «liis iedo&u  videri  po reric  a pud  de  estrinrers.iteni  procedit. quando  tos  c6« 

ChriftioKDin  in  tonfuetud-  MechUn,  th.iu  munc  pi occditleciiodttni  vcritut:m,  non 

^rf.y.  w«.  7- ^^y?(7r/.  qui  ctiam  allcgat  Aldc-  lccunduin  fidionrm  ,  vi  ie  tl)i  didin^io- 

ranum  Mafcardum  de  geKtrnh  (iatntorum  ncm,  &  dcratione  fbtuti  vnica,  quomodo 

interfrttdtitnt  ctnel,  z.  vbi  de  hifce  ciare.  an  habcatur  pro  exprcda » plcraq;  cx  prardidit 

ftatuta  recipiant  toterpretationem  i  lure  coofirmaoturin^ameltom/.z.Mi^4oo« 

communi,  an  ab  ali|S flitntiti  obleraantia»  immi.  8*  ibi&  (|Ood carut  in Oatuco  omifljt 

Rubrica&ab  alijs  ,  prardif^oautcm  cafu  rcttncatur  &  rcguletcr  fctundum  difpo- 

illa  thcorica,  quod  cafus  omiflus  pcr  (btu-  (itioncm  iuris  con;ninni$  ,  ficutprohbi. 

tum.  rcmaneacin  difpofitione  luriscjom-  cio  ilims  dc  vno  ixprcflo  ,  coiitincjtta- 

mnnb,  fecondnmeoti  qni  docentin  oop  citam  pcrmiffionem*  leonon  tncludatral- 

dccifls  rccurrendumefleadftttntamcitti-  tem  prohibitionemdenonexpreflb»  g. 

tatis,  fallit  vbi|cfl  aliud  flatotoni  ciuitatis  prohibitio  dcnon  acquirendoimmobilta*, 

dominantis  iuxta  DD. allcgatos  aChrilH-  non  cxtcnditur  ad  actjuintione  prctij  rur- 

nzoinprtlmLadionfuetud.  Mc(hlm.nu.i^.K.e'  Aisde corrcctionchgum,  cxtciionc  cxea- 

neotett  quodftatutum  loci  dominantis  io  demratione,  &  dcinterprctationc  Itaiuco-  . 

dt&ocaru attendt  debeat,  fed  ipfe cnm alijs  rum  agit  R.ofenthaUey^ad^.M  i.«mii /.if.  vbl 

ibiallegatiscenrct,  pociqttttncadiutcom-  parTim  pulclira  pcrtut.&  dciurcProuincia*  • 

mune  aut  ciuilc  Romanoruin  rccurrcn-  h  Schradcr.  dcfcnd.p.io  ficl  a.n.i^-j.&fi^: 

dum  circ,& ibi »//.  J5  &fcq,  quomodoiU-  iB.ii.  14?.  dcordinationcC  amcrap  quomo- 

tutumextcndaturvcinon.  doiilaa  turccommuui  intcrprctaticneca- 

Dcftatutorumintcrprctationevtdeatnr  |Ma(t  &  vcrba  ftatuti  fimpltciter  probtat 

Ll,ihigh(f  &  DD.C0d.dtn9xal.4S.  Surdns  trahidebcncadrcnfumlcgis»  vtcorreAio- 

rtfn/T^zd.vbi  paflim  dc  flatutideclaratione,  ncm  non  inducant ,  fod  potius  rcdurantuc 

interprctatione,  &  licita  impropriatione,  ad  luris  communis  iocordantiam,&  intcl- 

Caualc^  l^decif,  ii.  &  lafon  confxZi.  vol.t.  ligantur  fccunduin  lunitationcs  &  dcciara-- 

*  iiiccMideqasrdaminCicherano</«^i/rai.ii.  tioncs  qnc  ftint  in  eodem  Inrit  commn* 

lo>vbideproui(ienehominis  ,  (ecundd,  nisargumento  ,  licetpcreaminterprcca* 

quodftatuiGloquaturin  cafn  vcro.nopr^  tioncm  nullalhtutt  cflctopcratio.fic Wa» 

SuptocJ^w.ti  &fe!]q  Tcrt;6  quodflatutu,  mcfnisfo;«.i.  fffM/T^Jj.w»!».  2|.  quanJo  vcro 

per  quod  iustcrtij  la-ditur.  llrit^^c,  prxcise,  conluttudo  ad  calus  fimilcs  cxtcndatur  & 

&proprie  inteliigendum  &  reflringendum  quandonon,quxfint  cxtcndcnda.qujrquc 

fit»  vt  qoa nto  mtnus  fieri  pofllit ,  Ixdat  ius  rcftringenda  docet  Vlgelius  ot  MttM»  mk 

communc.^.quod  cxtcnljo  in  correAoriis  tOntrJLl.tAMff  piant hahtreguU prepofitd.dt 

non  fir  licir  j  tx  cadc  rationc.^.flatuta  prx-  de  matcrta  cxrciionisCraucit  deantiq.temp,. 

fcrtim  contraius  comnuinc  ,  proutlircra  />.4-§  »'/rffd/;jM/,dc  intcrpretationc  &r  cxr.-n- 

iacct  intclligcnda,      harc  doi^rina,  quod  lionc  Itatutorum  aliqua  notahilu  f>7  .vic//tK 

ftatota  non  toHant  iAtcrprccationem  an-  kkA^iecifCMm.imp-^.ptrtot.ynkhtttkxrA^ 

doritatelcgis  proneoiciKcm^  ioteUigitttr  cxtcnfiooe  acrcftri^ionc  {egtt»ftatutift(' 

liiii  con- 
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CoiirucfudlnisZafiiism/  quodveroffdelegi-  fcnh.ccnf.  ^6.  pertot.  8:  ffrnpcf  tcncmentt 

an  fcmpcrvcrum, quod  ftatutadridc  dodtrinam  Farinatij^.  i.//rf//ri95.  quxfit 

intcrprctan.la  fint .  idcm  Z^fius /n/.  ^«///^  intcrprctatio  Ibtuti  dcclaratiua ,  inierprc* 

credirorej  fjuidamninu.  i  jf.dcdaninoinfcdo,  ratiua,  cxtcnfiua,  &  quando  pcrmiffa,  & 

itcdcUatutiintcrprctationCj&anargume.  qux  obfcruantia  fcqucnda  :  quidfiltatu- 

tum  a  contrario  (cnfu  in  eo  locum  habcar,  t"»"  «dcm  difponat  ,  quod  ius  communc 

c\{iot\\u'  ighMynf.dei\td.z.reJp  lo.  licrlichius;»  i  fonf/ tf.videCo(UI./« /.5  %di 

Quomodo  vcro  intelligatur,  quodfla-  'fff  ^•/'^oyofio,  vbidicit  liocad  multa  valerc, 

tutum  aliquid  dcbcat  opcrari  vltra  ius  co-  c^tcra  &  varia  de  flatutis  tradit  HunnitM  ia 

munc,docct  Roland.  i  W iWc tracl.  delucro  Encyciopardia^.  1.  f/r.  j.  p^i/a  R«^r.  allegat 

dotisqudfi  .iS.numer.^.&xj.&feqq.  Card.  DD.  dcltatutis  &  luribus  municipalibus 

Tulchus//f..'v.  Jl.ttutum  delfet  inrerpretarife  ■  fcribences.f.i.  dc  fcicntia  &  ignorantia  (la- 

(undumiiucommuneconcl.^^-ji^.&PatutumYbi  tutorum  frf/>.  1  dchts,  qui  Itaiutacondcre 

Aeficit  ejl  locm  turi  (ommuniconcl  440.y?4ftf-  pofTlnt.fj;^.}  dcrcquifitisftatutorum.quf- 

tum  recipit  interprctattonem  pjfiuam  a  ture  quc  valeant  vcl  non.fu^.  4.  dc  forma  (tatu- 

communi  concl.^j^.  &  quafit  extfnfiopafiuA^  torum.fj^.f.  dc  his  qui  ftatutisobligcntuf, 

Bjtt  in  l.cunHof  C.defumma  Tnnit.  quem  al-  cap.6.6ecffc6i\i  (tatutoruin,f4^.7.deintcr. 

Icgarad  hocBoIoguct./niK/i/r  <i^/04/;»r>;i(/r  pretatione  (tatucorum,  vbi  varia  &  de  ra« 

Ananiaconf  17.  ibi  &  quod  dicatur  cxtcnfio  tioneftatuti,C4^.g.  dcabrogationeftaruto- 

pafftua,quandolcx  antiqua  ad  (e  trahit  no-  rum  ficuttit.feq  ^.raria  de  confuctudineSc 

nam,  \  li  fic  ftatutu  cxtcndatur,  tunc  pro-  vtrobiquc  D  D.  in  decifionibus,  leduris.fie 

pricfitextewfiopafTlua,  quia  fcip(um  ex-  confilijsallcgati,  quibusaddc  Cardinaiem 

tcndif,  &  dicit  ita  docerc  Bart.ac  lariuscx-  Turchum^r4<7.f(?»f/.  Ut.S.concl ^i6.&plu' 

emplifi  atur.  Dc  (tatuti  interprctatione,  rimitfeqq.Yfjue adconcl  C^^o.inclufiue  ,  vbi 

prxjcr*im  luliarenfisjSgitquoquc Tilman-  ordinc  jlphabctico  hanc  materiamin  infi- 

nusdcBrnignis5^«f4j.  i.  iecif.Cam.lmp.^.  niti$ftifibu$tra(ftat,ad  quos  brcuitatiscau- 

?oftf  j.S^  G»'mannusfooi.i.^.  z  f/f.  8. »«.145.  fafitrclatio  ,  cum  non intendam  circa illa 

&  feqq.  DD.  pro&  contra  allcgantur  in  infiftcre,  quar  ibi  facile  reperiri  poterunt, 

Guiclmo  Antonio  de  Refcriptit  Moratoriit  &totfercvulnera  luflitix  inftida  ,  quod 

tit.i.concl  i.num.^i  ao  (tatutum  iuris  com-  diuerfx  &contrarix  interpretationes  ,  ad^^ 

munis  corredorium  ,  vbi  fimul  cft  ftatu-  has  namquc  non  recurritur  ,  nificumre- 

tum,  diurecommunirecipiatintcrprcta-  ^tum  ius  ncquitia  exclufumcft ,  quoties 

tioncm,  afHrmatiuamillecumalijs  fequi-  enim  illi ,  qui  in  foro  aliquamdiu  verfati 

tur,adhibito  inprimis  moderamineTufchi  funt,  experti  fuere,  quod  cum  cxtcra  fixa, 

lit.5.coml.^jynum.j<^  Hondend.  fow/^S.  fUbilia  &  folid.i  fint,  qua»  principale  nego- 

num.^i.vol.i.  &quid  fi  in  difpofitionibus  tium  concernunt  &  ad  caiife  vidoriam 

adijciaturClaufula,      fo(  gtfMlren  ft>frb<n/  fufficiunt.aliasparticula  aliquaexijsdecer- 

t\t  gtm<ine  Ov<Ctlf?  tnt l6bU(t)<t  iantf'  pere.pcrquc  eandcm  male  interpretata  c ac- 

kraucl)nuf^n)<i|<f /an  dciure  communi  vcl  terainfirmare,  &  conucllere,quodctiam  in 

prouiociali  iutcrprccaoda  fiot.  Pctr.  W^c-  racrisiaterprctandisficri  videmus  ,  quare  ^ 

Ul- 
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fnwetS,WeT,mM4trb.c4,.hPtn^  conruetudine  noii  rrquirator  c«i(fiifi|i 

'tei^jiiaqiiit,  fcmperadmoneo  Icftorem,  vc'  fcicnria  fuperioris  GrafTls  in  cowmuniitu 

ittnonfuperAitiolis  acquicrratinterpreta-  9pin.lib.\.cap.i.  qudfi  S  &  quid  inconrnctu- 

^jionibus  »  &  quae  commaticepro  fingen»  dinecontra  R.rrcruata  Principis^ffiy^.^.vbi 

i^BCor  arbhrjo  •  ie^  cdliderec  prio-  lioc  coocrouerfiim  eflTr  apiiaret  &  ttt»  /rf> 

&rcqurntit)  6eacdacfiblflli«  decennpore.idcmtamcntcnctFclin.iiiC4^* 

ucrla^qux  fcripta  funt.  cmnnobii  itprafcrif  dcciararur  in  Mifnrro 

7.     Hifce  igitur  rclidis  tranfibo  ad  quar-  tom.\.ie(if.QAm.\mf  \:^.num.%^.& feqq.M^ 

oqfira & circumuicina  ftatutaiuropo-  flatutis & qui  iib conderc , &  dc qutbus  re- 

.HIcOii^iiHlbs (opcr  ^uibus  (kpe  conltiloi:ia*  botcoodt  pol&nr,  (atts ample  cradant  l>0* 

.  :^m||Boq;iioctbii>  •aitacocumfelcoo-  inl.  »m»t$ftfnb  At^fuesSsllmfdeitifti'- 

'^l^ndio^ctuitatisroetropoiictpscxtcdatur  tU&imet  adquosbrcuitaris  caufa  icdo- 

5*|Mloca  fubic^^a  In  Pc{k'0  in  re^.  80.  dt  rtg.  rem  rcmiito,  &  ad  Cothm.  vol.  i.re^./\j  na. 

.  'kar.i»  tf.dequo  vidcatur  Magiilralitcr  Caf-  jy&4liqH9t  Jegq.vbi  DD.4lIe^an,  quod  Ma- 

t.Bfr  Aot.  Tiie(attrus Ult.  i.  qHetft,  4p.  boc tit,  giftrtcibut  muoiclpalibus  iicitum  Ht con. 

^  tntfgdtm  &C»rd.Toicbot  /ir.f ^4M*  dereibcuit»  ecitm  poenttdiedt  in  coro»- 

tjSttt^ii domindntii extendSim  n4C^4&  dem  vio!acore»»ySrf«Mi; 295.  & /?^f .  plori> 

^^^lfc^l^concl.  54*.  ftylus  tamcnextra  cu-  mo$  DD.  allcgat  ,  quo$&  ipfc  fequiturf 

.^fitoi)  inqua  vigct.non  extcnditur,  ctiamd  quod  Municipcs  Dominis  fupcrioribua 

■.^^fec(operiorisTribuoalisLaoccIlocd^Jr-  immediatefubirdlit  6i  ordinariam  iurtfdi- 

'^'~^Tt^i*C4f.ioMmi.lmk,u  .  ftionemiioabtbeotet,(ltrottcto(thiiB8c 

liciom  dcci(brit  condrrc  ne(|oetnt ,  nifi 

C  A  P  V  T   IV,  Oomini  accedat  audoritas» &  populus  fo- 

ftr qit9tfieri,qttoPiodo froiari& af-  lcmnitcrconnocctur.didrqucqtiod  ciuitas 

-fdU4ri.&  principcm  tcrrarrccopnofccns.ftiamfiana- 

V '  /<54  derogan  ptftt,  pBilimt  (ir»(;neraperiore(ltCoereoon  poC 

#(it.quod  dei  lara  f  ccirct  lege«  (borum  Prin. 

I£turuideooftris  &ctrcumuicinis(la«  cipii .  flatutaftcercnd  valcani  Bonacina  de 

_  _  ^    COCis»pro  cuidcntialibus  lanquam  nc-  le^ibtu  dtf^.  i.q.\.funR,vlt,i.  i.fropofvtTfhaS 

^rl^pf^ftocognitisjnhacmateriapr^mutcrc  efidtfferentt4,  intcrlaicos& Ckricos,  &c. 

^^^^Ruemtdniodam  in  (imiii  lorifcoil-  « bi  &  quod  noo  folum  pnpulus  ( prout  & 

^^/«4|^:ij||rf|liat inprimit  qoaric  tn  Dcckcrot  bb  i.dijfert  5.wiif.io.^ feqq  pro- 

[^iiccftsn^cncum ,  habuerit  tefit-  btC|<)Qod  f aioerlicaspo(fic  ^ccrc  Uatuta. 

^weotirafiioncm  ,  dcindcan  fccundumre-  cum  iflatis  ibidcm  circa  rcs  vniucrlitatii 

piUas luris fccerir,  quoad confuctudincm  abfque  conHrmatiunc  fupcrinris  Surdui 

^itur  hic  quoquc  quarritur ,  an  et  induci  (««/^p.ftaiM.i^.  &  Ucfoldu&ir//r4^4/M  de  in- 

;fio((icjgoorant^e  Principe.  protr-coocrttl*  .  rcfMHfl/rtftf )redecitmcommunict#aiec. 

. 'JJ^iOCfuHDD.  t  Va fq  j !o  lii,  4. contr,  ce^ f.  ctcorom  poifit  inducere  confuetudincm, 
numer,^.  vbi  dicita/^rmatiuam  dc  lure  ve-  qux  vim  cuiufdaro  ftatoti  conuentionalb  ■ 


l^ljMgl^yMigyyKjMli®^^"^^*'^  -MMM^  9"'^  muni«i|iilptint4 
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ipfos  merfator«,  proutconccdir  quoque  dendi^pro&rcontra arpuitur  apud  Forfte- 

€othom.</.rtj^.47.»MW.3oo  quod  munici-  roxnde /utccf.jb inrefi.lil;  4.f..:4.^.5.&:quod 

pales  dc  rcbus  ad  municipium  rpeftjnti-  bmilia  Nubilium  n^  c  r6rucrud:iicm  iudu- 

bus,&  quoadartcm  &  proftnioncm  fuam,  ccre  poflTuad  Hecidoncm  taufaru  ,  ncc  fla- 

ftatuta  rondcre  polTint.vcl  quod  flatutaria  tutum  facerc  lcgi  cuntrarium  docct  Wd^ 

illam  difpofitioncm  non  lurifdidionis.fcd  nxCniscent.i.eptif.y  iiu.ro.c  /?<77.fc<i  quoJ 

iuredominij fupcrioris  prociuium  vtilita-  ctiam  vna  familia  pofTjt  induccrc  confue- 

tchabcant,  ScabiniLipfcnfcsin/i/«rfyo/«-  tudinem,  tencnt  DD-aiUgari  a  Barbofa  i» 

thnil^Uf  q.^6.ttu.6SiC  ^CamcGus (ent.i  ton/.  cap  cum  tanto  nu.io.x.dei§n/iiet  quz  atitcm 

jz.w.^.ponit  ncgatiuam,  quod  villae.Com-  ad  hoc  requiratur.docetMynr.^cj^/.  i.rfjj^. 

inunit3tcs,&  capitula  Ibtuta  faccre  ncque.  lo.vbi pjptn pne/frtim  n  i.&/cqt}.&  rcfp.  50. 

ant.fcdtamen  pcrmirTa  vidcarurinijs  ,qu«  nu  10.&  in/pectedecad.^.re/p.  ^^.num  :o.& 

offiii^^Magirtrarusfuntattribufa.cuiusra.  quod  llaiucum  talc  a  familia  ficri  potclt, 

tiofolltpitur  w«  18      ip.  quod  quaf  pado  docct  Z^{]n%  in  l  ft  (juid afilio  j  /n.ff.de  !egat* 

pon'uni  nucr  fc,&:  (larutoordinarcpofsut,  i.itcm  quoad  bon.i  n  aiorarus,&  fuccc/Tio- 

an  vcro  vakanr  in  vim  vcri  ftaiuti  vidc  ibi,  neminijs,  pote(hnd uf  i  confuctudo  a  fa  - 

alia  non  cflc  licita  dirit ,  ficur  &  cent.  i.  conf,  miiia  iiiiita  notata  per  Valafcum  tom.z.con- 

45.»  10.  quod  rccognofccns fupcriorc  (h-  /«/r.iji.nM.irt  d^^/^f^  proquo  portli  induri 

tuta  faccrc  non  poflit,inrcHige  vt  didu  fuit  argumentum  a  pado  ad  confuctudincm 

paiilo  intc.nam  cuicunq;  Capitnlo  permit-  affirmatiuuni ,  ira  vt  quod  pafto  ficripo- 

tirnrlicira,  honcfta.  &  rarionnblia  facerc  rcU,  polUt  &;  ficri  c  onfucrudlnc.  quodta- 

H.itur.i,&  laudabile»  cofticrudii  csrccipcre,  mcn  non  concluJir  ncgariuc.  AflIiCr.rfcf//r 

quatcnusnon  rcndant  in  pr  liudicium  au-  H^Asloi^.iti  Autben.priterean.^^,  C.vnderir 

iftoriratis  fupcrioris,  ncc  fint  dircdccx  co-  &rxor. 

fpirarionc,3Mt  aliter  in  Jamnu  aiiorum  am-       An  autc  Epifcopus  pofTit  facere  flatuta 

bitiola,  &  maxMiic  valcnt  iila,  qux  iuris  co-  Canonibusaducrfjntia ,  pro  ncgatiua  viJc 

munis  r<  gulis  funt  ronfurmia  ant  non  con.  DD.in  Bjrbofj  intap  quodfupernum.^.x.dc 

traria  Waindius /a  i  conft^  intelligevt  conf.  maiorit  &  obed  vbi  tamcn  ipfc  rcimrnucdi- 

prjtctd.  fiomnesattt  maior  pars  capituH  co-  cit.  Jcreferrcomncscafus,  in quibus  pofHt 

fentiat.idcm  docct  Mcifncrusro.  f.decif.i^.  Epifcopus  Aatucrccontra  c3noncs&  con- 

«.  8j.  quod  Collcgia  priuata  mclioris  ordi-  Hitutiones  fummorum  PontiHcum.allcgat 

nisgratia  Ihtnta  faccrepo/Tint,  &dcCapi-  quoqueMonet3m^/e////7r/^a/^.z.^  i^.Anu, 

tulisvidc  S:hii\lin\imSicdiccsde  /egi!'Ut  &  69.  &  licct  Epifcopus  (inecaufa  non  pofTit 

/ijiiitis qnafi  i^.iunHa q.zi.nutn.  i.&iraaC'  difpenfarecontra ius  (  anonicum  ,  tamen 

cipioZalium  inl  boc ediHumnumer.^  ff.quod  boc  potcft  cum  caufa Vafq  lil/.i.contr.ca.iy 

quifque  luris  c^rt.  vbi  rcllatur  moribus Ger-  num.ii.&feqq.  vbicxcmplii  illunratur,  fic 

mani.Triv<  prum,quod  Dccani faculrarum  anintcriorcs  po/Iint  faccre  c5tr3  Irgesfu- 

&  qiiarlibct  infinia  oppida  faciant  flatuta.  pcrioris Modcft.  Pillor.^.  2.  q.  ^6.  vidc mus 

2.      An  aurcm  familia  priuata  poriit  rondere  intcrim  fffpr  ,  fi  quid  (imilc  contra  lcges 

ccrus  jcgcsau»  itatuta  circa  inoiiu  lucce-  rd  ftacuta  Principum  iotrodu^um  eft, 


DigitizeL 


..||llilplQli  AMftH  &3nnutlari,  vtinam  frm-  ».^r<rri.qiiodincI(ifiqnmrm«fift  RlCttM^ 

^l^erirrationabilia  cafrjr^tur&  annullaren.  ndexcludat  aliosiiurevocatos  ,inqQa</r« 

tur.ccontra  rationabilia  anci()uau  rurfus  »/aIiquadcfhruti  interprrtationc&rcftru 

iom>duccrcntur»  dionc,fdcmt  ad  pr^fdi ch  qu^  tradicCard* 

mMh  pr*rupfbno, qaod  int^nnsftt-  TarcbttsiSir.D.  Dijpojitio hohiittMfHm' 

-flMbfiif  flldSsKin^atttt^ debet  probare  btMHimuuiumtmii.  ^^f^tMeLfiq.Dlf^ 

%initfa rcquifttain  ftatuto adc/Tc, aliasfuc-  fiti»Umitgt^noexteiktir&qu4ndofcciu 494* 

«ubit ,  ti  dcficiat  ctiain  minimoCard.  Tu-  &  rrr^^/^ rm(/r;«r: vu Iga iheorica'  piHliti 

k\\\\%lit.s.(oncl.^syn.^.vbiDD,4Utg4ti,\\XTi'-  apud Du.obuiae»  quodftatuta  propri(:& 

fftiscraditispcr  Cachcr.<<rr^itf5.&in  mace.  ikrift^Tttrchus/i/.^.r^n^/.tfoy.pr^circ&ad 

wMiUllionis  iori  tontran*  vel  diuerfii  ■liccrS,Teflaor.d!rri/atf9  ».4.ifr;^.insellig€- 

^D.al(egat  Cothom.  vot. i.rej^.ft^mun.^ou  da.cfTc  prarcifi  fbt-i»&ad  vngucm  obferuidt 

i^Oodillo  cafu  no  fit  fatis  probarc.quod  fta  Roland.««/ ^5.»*  » vol  i.  itcrilia  c/Tc  tan- 

^Utfiaiiquod  vigcat,vcl  reccptu  (it.fcd  prj-  qua  mulx.quT  non  pariunt,  Aldcrad.  Ma(^ 

«^caomncs llatuci<6ditioncs,lejgcs &mo-  c»td,deJiatut.interfr.(onti.^.n.f.  proindcq; 

^  MNHjtiones.qttibus  (ttcccino  deRrtor,taii-  qnodlibcc  ftatotttm  caotfi diJo(iNicre(:i|Oafl • 

*  Sii^bflatilia  Sc  formalia  in  fpecie probare  tnm  toquitur,  &  non  vltra  Knilard» d.  /«re 

'febcSt,  hinc  Wamcr4</i«fC4mii.dlrciit^r.d'  n .  4. Vi nius  de(if^o6.  nn.  6.  ncc  vltraearunt^ 

^ni.coiif.  ^06  n,  ^.fx  EA/d.TcSi  rnon(t  Ad-  formalitcr  cxprcflum  trahi  Crauctt.  few/T 

liocacosi  vtdum  formanc  libclium^obler-  ^^J.a.j.Hondcnd  rtfn/i  10. ».55.^0/.  i. quod 

ToeiBtverbalcgis  vcl  Ihtuci,  vcijsprobatio-  Ibttttumn6  dicic.nccnos diccrcdcbcmus» 

'%eflitceommo4em,(te  Bt  ftatntum  fimpli-  a  verbiaipfitoa 000  eflc  recedcndfi.ac  ka  inu  ■ 

citer  loqucns,n6habi  t  [(Kumiocafill|lia-  tcrprctSdum,  vt  quam  minimd  corrigatttff 

dificato.quippeftaiutQ  induics  ccrtas  qua-  iuscomunc,  &  nc  duplcx  fpccialt  indncatt 

'^HtatCSdicitur  formalc  in  tantum,  vt  qui  no  fcd  vt  quod  in  pluribus  cafibusius  Lomune 

^roac  quaiitaccSy  non  habcac  benehciu  fla-  corrigerc  poiriCiin  vnocanru  corrigacur.lf* 

flMmMiclMHdl^a.  ».lac  proindeqnalttas  icet  verbaclaaimpropriarctar,  fiWres  Dp. . 

H  flatuco  i^ttifica  ance  omnia  vcrificart  allegatGuieLAntonijdlrRcy^rf^r.Mtfr^rsMRr 

^4cbecGrammat.</r»/6f.fl«.2.Surduscoii/r  tit,i.e9ntLt,Mtm.^i.& Jeqq.Sc  hoc  vltimuoi 

*^138.N«.I.  quiaaualicacesafiatuti  rcquilitar  quoi);tradicJV1afc.</.rrifA(Mic/.ir  nM.i. 
-^eroandj*  (nnt  rormaliccr  vci  cradunc  DD.ttt      Kurfusquod proponeos, &duni  qualifi*  y 
'     '  cMiAcr fbrmalitcr  verbis catom  debcat  probare  nednm  ladusiii 

i  dcbciiraa ,  ati);  fiirma  ftatnti  debet  cdMn  jnaKtatea  propofiiiltfnttM^lbyii 

liin  dicendo ,  &  fcruari  in  faciendOf  Schurff.  eeMt.i.eonfn.nttmtKtiiif^i.<\^iM 

J^DD.zWc^st  detijio RotdGenuenJft  lo^,  quaiificatura  fj^um  ccnfctur  Tdcm  fa- . 

.tbi  tamcn  dicitur,  quod  fcribcre&  fub-  aum  dettfRota  Genuenjis8.  num.i.etpro- 

'lcribercparia  fint,  priusconfirmntur  pcr  ptcr  vc  afiusvalcac  ,  qualitasincorttcoi* 

'  ii$ftin.rs/.i^c//ii3.fr.34.qoodagcnse6>  iffdcbei^GaiL  de pignor.cgp.i^.  MMMmftd^ 

>  dcbeat  vci  vcrbis  ftacuci,  ^notaciusdcclcmencia  aftnmfiik,  &cx« 

iMiriilMMiilill^  «fM«wia$«fd»iwt/r4o34t«ni^)te#/(f. 
^  iiiii  j     s  fic 
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fic&  (latutum  loqucDs  cum  aliquaquali- 
tare,  fi  illa  qualitas  non  conueniac,  non  ha- 
brt  locum,  Dccwsconf.^^^.ntim.  i.  cum  quo 
ronucnir  vulgata  do&Tim,  quod  vbi  vcrba 
nnn  conucnignt,  etiam  ipradiipofitionon 
f  onuf  niat.vti  cxornatur  in  Surdo  conf.^oi. 
nuns.iS.&  feqq.  vbiquoqucconBrmat  pr^- 
d)^a  ,  adco  vt  vtcns/Vjtuto  non  admitta- 
tur,  ft  vna  qualitasdrficcrct,  quippcHlex 
rcfpcfru  certar  qualitatis  dercvcl  pcr(ona 
loquiiur.  tunc  rcfrantc  qualitarc  ifla,  ccfTat 
&  lcpis  dirpofitio  K^artinus  Montcr  a  Cuc* 
na  .'/«i/rKr(;iii /Jrrrf^,  15. it*w.i».quslita$nam- 
quf  diut  r(it.itcm  inducit,  quunqujm  de 
vfutif  in  6.  tbi  hoc  notatur per  loanit.  Andream 
ify"  altes  DD.vtdcatur  Alb.Brunus  tn  truH.  de 
Au^mento  8r  pafTim  alij. 

Tcrtio  prjf  fuppono,  quod  ftantibusco- 
fuetudinibus  &  ltatu»i$,  po/ni  ijfdem  per 
padadcrogari,  DD.  v\6cinl.pacifcj (ontra 
in  l.pailii  qut  contra  Cod.de pa^tu.cap  eon- 
ttalius  ex  conuenttone  85.  tbt  Barbofam  ^ 
Pcckiu m  de regul. luris in  6.  t. \.%  fic conueniat 
.ff depofirt,<\\ix2d  hocallrgatur.quodcon- 
tradus  ex  conucntione  lcgcm  accipiant. 
vti  exornatur  in  Surdo  fo«A40j  ««m.  !).& 
fiqq.  irem  /.  fetnper  in  fiipulattonibm  ff.  de  reg. 
luri$S\c\i\ m  conhrmationcm  pr^di^orum 
adducitur  vuigata  theorica.prouifio  homi. 
nisfacit  ccflareprouifioncm  ]c^\sl.fin.C.de 
doris promifi.  &  rurfu»  illud  GeTiiianicum,  ©«• 
tinfibrictjt  ianrfrrdjc/  item  TStit{ii}xhti(f]t 
<[2<xba\  t  X<d]i  Wchncn  inpradtcuobfcruat. 
ht.V  inyrbuy^^Wtixl^xhxiiitUutXtiit.  dc- 
clara  sutcm  hoc  ipfum  proccdcre,  fi  proui- 
fio  hominis  &  Irgtstcndatad  idem,  fecut  fl 
ad  diucrfa , ca  propccr  prouifio  hominis  fa- 
^ainTnotafu  ,  ficit ccflarcprouifioncm 
lcgisin  cafu  prouifo  per  homtncm  ,  non 
auum  in  alio  aou  prouifo  pcr  hoaiiucai 
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Tufchus  ///f.P.Cfl»f/,95i.»«nr.?^.&  Bcrli^h. 
decifi  4^.  &  alias  dcciaratur  vt  verum  flc 
quoad  prouifa.pcr  notata  a  Surdo  configS, 
tium.  24  quod  cxprcfl^um  non  faiiat  filere 
tac>tum,qiiando  tcndit  ad  diuirlum  hn^m 
&cfVc(Sum,  crgomulto  minus  facit cx- 
prclfum  (ilcreca ,  qur  funt  in  non  prouilis 
Oyli&confuctudinis.quiataciteincflc  ccn. 
fcntur ,  &  propter  ifta  prouifa  flue  cxcepta 
decommunione,  potelicHii,  quod  non  (ic 
vniuerfalisSurdus  conf.i^S.nu.  14.  ncc  pro- 
uifiohominis  facitccffarc  prouifioncm  le- 
gts,qu^  <.  (l  dc  iurc  communi  vcl  ordinario, 
dequa  rcg«agitlafon.iff/.mc>n/>/;)'r.n«.  iy6» 
C.de iure  emphjft.  addetamcn  Chriihnzum 
vol  i.decif.ji» 

Scd  pro  confirmat<onc  prardi<fiorum  vi- 
xleGriucUum  decif  pertot.  vbi&  in  illa 
fa^i  fpecie  iudicatum  ,  quodnonfufH- 
ciac  fi  part  aducrfa  foric  dicac  rcnuncia- 
tum  fuifle  tacite  cnnfuctudini  ,  &  fic 
haud  pridem  rcfpondi  in  cafu,  quo  Aduo- 
catus  partis  aducrfr  pcr  argumcntum  i 
contrario  icnfu  rx  padis  dedudtum  dice- 
bat  renumciatum  fuiffe  vfufrudui.decon- 
fuctudine  vltimo  fuperititi  coniugi  com- 
pctenti,imodocet  Gnuell.  dectfi  ^%.C{MoA 
ne  quidcm  cbndcflinis  conucntionibus 
dotalisinlhumcntis  fidcs  &  au^oritas  re- 
uocari  ac  infringi  qucar,dequo  adum  fuic 

I.  dec}ubijs,  iundis  traditis  pcr  Manti- 
cam  de  tacitii  &  ambig.  Ub.  j.  titul.  'J.2.& 9. 
qucmadn;odum  tacitx  &ambiguz  con- 
ucntionescx  iurecommuoi ,  Municipali, 
&  confuetudinario  rccipiant  interpretatio- 
ncm,  intcrim  notandum,  quod&pada» 
omnium  fcudorum  iuri  &  natur»  dero- 
gcnt.acproindc  antc  omnia  artcndi  drhc- 
»m.Ko\cm\\A de feudit (ap.\.cot:cl.\i  vbi UD, 
4/7^^4//:(^ucmadmodum  (^uoruodam  ioco- 

rum 
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cam  fbtntts  induAnm  cfl  ,  Ttimmobilia  tollipoccfl,  fi  veroconfidcrcmusid ,  quod  . 

hibcaatur pro  mobiiibus,quo  cafu  auiiuai  cit  cx  partc  dilpoiici ,  puta  (1  coutidercmut 

^itbiasiicft,  quia  dirpofittone  hominii  cifirdasdirpi^litosruperilbrctiionmiraai 

fdMlHfcNn  ftatoi  poHittCbriftinciiiWiC^»  cft ,  quod  hamiinodictfedibiis  renanciari. 

HMm  $^.Jic&9rdm4ti$iu  iMS^tmfi  poflit ,  ita f Kvaleat  rcouactacio  qaateoof . 

eap  P^.VPn^a*  ifibjucjjf/^r.videmus.quod  rcfpicit  fauorcm  priuatum,  fccusquaccnus 

ibi  promobiliconlticucutn  Kuic,pado  fieri  rcfpicit  fauorcm  publicum  ita  DD.  apud 

poflit  fmmobilc.  quod  iudicio  mco  ita  ac-  Guiel.  Aotoniiim  df  Mer^umit  reftriptk  tie. 

diM drbcr .  quoci  iRaaatalia  biunaiia coo-  Sxmtl»^S,fMbMMm,  154.  ia qyetdpjaukkAa 

Wrotio  veram  rci  cnticacem  motare  non  forma^acquc  ita  nocabilitcr,  io  refolattona 

.'ilflNffit,  fedbcDcilliusrctcffcdut  ,  quippe  quxltiooisyaniurifanguinispadorcnun- 

mipoflibilecfl  humanzpotcnti^transfor.  ciaripofnc.  declaratScacciai^/rar^nr.CTTC 

,  mare rerom  fubftantias,  vcl  faccrc  immo-  tMiic^Ufj.qutfi.y  timii,^. 0i.i8i*ac ita ad 

^fieL<|aod  eft  mobiie,nec  veru  efficere  po-  argamcma  rc(pondcri potcft ,  quaado  di» 

'"'^    1cftlaHbm,ncc^contni,cosqaipb  rpoatarpro&contnapodMonnoimiAL 

■nconoertuocor,  &  voumquod-  iitbttmutikC4if.i^.wm*i€*&fiqq*kn  priui» 

ifchabct  ad  cfTe  ,   ficadvcritatcm  Icgionobilitatisrenunciaripo/ni.  quodtp- 

fianusrtfw  i.di/cept.farenfc4p.^^6./i.^^,  fumpluribus  perfcquicur  Vafquius  defuc- 

vbi qoxric» aocommuois rcpucatio  cefitonum  Cre4ti0»eiii.$.^zi.Iimie.  ly.  n»T^ 

pr'ftiificiat  adprobaodnm  qoalita-  <^>^9f  r^i^ii,  n/i«.  argamentaoititnr 

fimrbominis,contra£iu$,&c.  printcamen  probarei  quodPriuilcgiumoobilicatis.  vC 

MKttil  loris  cffc&us  ficri  poccfl  ,  cum  hoc  nobilis  pro  debico  pecuniario  vinculis  de- 

ntlcgis  difponrntis  huic  vcl  illi  rei  attri.  tineriqucac,  nonpo/TiccontraCouar.  itt 

buerc  huoc  &iUum  vcl  diuerfum  cifcdum»  c^^.qudmMit f,l.nM,^,  dipaffuin  (5.afHrman- 

tt poteft lci  fingere  fa^um  pro 000  fadot  tcm  (cobtionifle n  valeat,  quoad  nobilita* 

ftihttKjftaiimver^  pro  Mo  Franctfcna  tiacfie<loi,INobilibosrcpararipoflit,  ML, 

M|k|ienfis  iit.  i.decifi6  fium.  4f.  &  quod  dodrioa  CouarJo  praii  pmaaluft  ftvidi 

blrjiOflitcfTingere  aliquemadum  ,abfquc  abfque  dida  renunciatfooe  Nobikl  pffO 

eilir  principijs  naruralibus  doccc  quoquc  dcbito  hic  incarceracos. 
Mancica  dt  tdctti/  & ^mbigMb,  i.tte.  ti»  Mum,      Qiiioimo  videtur  iuxca  cqoiiatii  natu-  9* 

MtmmmHit,fr£ted.trMtBt»  «juodooB  lalitregnlas  (namvbieooqaeioccrlegcm 

lifeicre  ,  vtcontradusflnecius  fub.  po0tioam8riegcmoatoraiemdaturdi(<re< 

rlivaleat,  ntfiindudusfic  aiureciuili,  pantia.fcruaridcbctarquitaslcgit  oaturalll 

e^iVadmodum  io  iure  nof^ro  habcmus,  ioforoanims,  &  folui  dcbcc  in  foro  ani- 

i^f^d  ios  fanguiois  oullo  iorc  dinmi  pcific,  mar,  quod  oaturalitcr debccur,  iuxta  alleg. 

ftijP<^ftr^./irr.quo4 veram eft. fi contiife.  inScBcciadlriMiNirrio<^C4»i^/9§. i.qut/i, 

1llllllM^i)Qod  cfl  ex  parte  rci,  neqoe  cm*m  lUMr.  551.  ft  ica^aoqaedoccc  Cotbom.  vtL  ^ 

d^fffHfWc  eft,  000  pbtcft  efTe,  qood  ounc  ^.rr^. 56.qaaodo  aiiqnid  oollum  cll^ 

loii  fit  ,  ncqDCcnim  faSa  pcrverba  tolli  hocMmcn  naturalcm  obligationc  minimt 

jojbiiMHnccutfbuowiomicofeng^ipii  cxdiuiit<dc^oofidcIate  ^kac.  iMiiyrff.) 

*  iu 
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itj  pvofTc  dcclarari  magna  cz  partcaltam  il-  Egohaud  pridcin  rctuli  in  caufaVnio-  ^ 

Jani  padlorum  nuteriam  quotics  fubtiliccr  nisprolium»  quam  cqaidcm  videbam  fa« 

dirputatur,an  &  quando  valcant  pafla,cir.  dam  non  adhibitis  dcbitis  fuis  rcquilitis 

cafubllantialia,  naturalia,  &  accidcntalia  rclacis  d  Gail.i.o^/Ti^ j  Mcifncro /i^.i.  ^cfi/i 

contraduum,  ad  cognofccndum  autcm,  Cam.ltPip  S,Gt\m3nno  tom.i.p  yfi4ppltcat.& 

c\\JZ  calia  fint,  przccr  alios  vidcri  poflcnt  vototumCameral.voto  15.  &  tom.^.  m pTttudi' 

J^^zntkade  radtis  &amlftguis  liO.i.tit.il.i^.  ctis  Camerjl.ltt.V.vetb.vKioprolis  num.  j.  vbi 

&  i  y .Kankin^h  de retrad u qtujl .^.  num.  41.  ampliatur ,  quod  non  probatisfolcnnitati- 

<^r/^^<7.  Mcnoch.  Itb.i.conf.yj.  D^\xxh.de  bus  pronuncictur  concra  vnioncm  proliu» 

rf/?4»;  num.j^6i.  &ftqq.  vbi  valdc  pulchra,  etiamfi  vcrgat  in  vtilitatcm  pupillorum ,  Qc 

iicut  fubcilia  de  ijstradit  ZaHus //^.  i.Jing.  conrrquenter  non  vidcbatur,  quod  p36to 

njp.cap.ii.  &  dc  fingulorum  contra<5tuum  confirmari  potucrit ,  quandoquidcm  con- 

rubliantialibus,  nacuraiibus  &  accidcntali-  (iimatio  non   producit  fuum  itfccbum, 

bus,Mozzius/r4£?.(/.(r0nrr4^.Ei)'C(f^um  mi.  quandonon  inucnit  vaIidum,obi(Cium  vc 

r.ibilcm  &  diuerfum  vidcbis  in  Andrca  ab  pulchr^  dicicBald.  in  l  fjlfut  Cod.  dcfuttis^ 

Exeatra^l.depact.p.i.num.^oj.  &feqq,  \tcm  prout  confirmatio mhil  luns  tnbuic  ,  nc- 

Mudao^c  contrah.empt.p  ^.num.iy&feqq.  qucconHi matum  ampliat  aut  cxtcndit,  fcd 

dc  pa<Sis  fransformantibus.conformanti-  hoc  tantum.quod  cft.ratum  clTc  facit  Cra- 

bu$,r<.formantibus.informantibus,&  rcfo.  uctx.confm.num.J4.&ccnf  .ii^i.  rff.^.fuut 

lutiuis  in  Surdo  vo/.i  conf.i^i^  nu.  i.^.&feq.  &  rcpctitto  adus  non  altcrat  lljium  validi- 

an  pui^tum  transformct  coinradum  ,  &c.  tatis  vcl  inualiditatis adus,  nccaddit  fo^cn- 

quandoquidcm  ratio  illius  drcbrationis  nitatcm  dchcicntcm  Gratisnus/tf/N.z  ////r. 

iuxta  7quitatis  naiuralis  rcgubs  harc  dari  fc^enf  cap.]Mttiu.  50.  &  fcqq.  vbi  illudratur, 

poflc  vidctur,  quod  (iuc  paiSum  intcrpo-  vnde  vidciur  quod  non  pi  tucrit  racihcari 

naturconcrafubllantialia  contraif/us.nihi-  pcr  notata  Surd  conf  iB.infn.  &  Chriihn. 

lominus  mancat  pac^um  ,  dt  quo  tamcn  adconfuet.Mechltn.tit.xy.atr.i.nu.  6.&feqq. 

quid  lura  dicant  vidcdiftindte  in  Francif  o  .Pro &  contra  arguiiur  in  l'cikio  dettjiam. 

y^Ulmcnft  hlf. 2. denfi.nu.  i2  &  aliquotjiqq.  cotjiug.ltb.ic  S.ljteTwsq  delegiiiu.'  Cor.nub. 

Bcroo  iniubr.x.  de  appeUjt.  ii  nu.i  ^.&  fcq.  adl.\6  ghff  6.  an  pollint  ratjjitari  qur  Je- 

cx  quthus  rclolucrc  potcr:s  iflam  dodtri-  ficiunt  in  folcnnibus  Cachcr.  dcctf  ly  qui 

nam  .  an  &  quando  paifh  contra  fubllan-  </cf//ii42  ««w.  15.  docct,  quod  I  cct  conira- 

tiam  contr^ftus  •  anrc  vd  pofUius  pcrfc-  ^us  primus  nullus  fit,  tair.c  rarrfiiario  tol- 

fttoiu  m  vcl  in  ipfo  con:r.'du  adii  6a  viti-  bt  nullitatcm ,  quod  mli  cum  mica  ftlis  in- 

tnt  iplu:!.  contf  a6  um,  an  viiictur,  dc  quo  tciligas  ,   vcruir.  r.on  i  it  inxia  tradita  pt  r 

vidc  3f  Manticam  d  cap.M.& iLtnum  12  di  DD.  hicalUg  coJcm  mo;(o arguitur  apud 

JJtt.cItoncm ,  &  ita  quoquc  dccJaratur  iiia  re-  Scacciam  </c  comnierciu^  Cambio  §.  6.glof  u 

gula,  quodad^usH  non  vafct  vtagitur,  va-  nutn.1%.  &feqq.  an  rarifii.atio  i oniracf^us 

lcttamcn  vt  valcrc  potcft  ,  prztcrquam  nulliuspo/Tit  ratihcari.&ihi  dctcnamcnro, 

quando  peccatur  in  forma  illius  Vaiafc.  an  pcr  ratificatioiifm  conualidctur.  cgo in 

n4S.rcrMtH iud.(9n/Mlt.i^^jtum,ii^.  di^acaula  proouaciaui,  quodpolintoou 

coufca- 
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confcntientcs  diuifioni  hoc  vel  illomodo  tradlui  nullus,  non  eft  conrratflus;  Pf;»iieri 

facicndje,  obligati  fucrint,  non  quod  vnio-  decif.iS7.  vicl.DD. »« l.non  dubtHm^C.de  It' 

Aeinprolium  Uae  foicnnibus  rattficare  po-  x^^.ua&conlcnrusprxllttusiuper  actunui- 

tnennr, iim  noncaDDJ» Lmmftt^tff,  To,iioaobIigat, Cmmt4mrt^MhgMt,t.m.§ 
W!r/Sfj^4^'ie(lveadbibicisadiiibeDd[u  valeac  Ql^ff.(edadosnonricdfa4liis,etiamquo- 

▼c auQc«Siitd.iic^4/-vel vt vafcicio p»-  ad  onincsi«imcfFedus,  nullus  c(l,  l.non  pn^ 

iudicium  ratificands,  Scacda  d.hc.  non  ad  t^Hit,^.notttfHAuis^h\  GloiC.jf.de bonor. pojf, 

inllar  vnionis,  fcd  altcriusconuentionisrcu  contratabHlju,         dt  Chcci  [f.rcfilnt  .lib  .1 . 

f3i£ti,?zna:ic.p,i.dcctffiji.jkbti./.  Craucc.  ^.j.fHbH.S.  &  coiuiaaiunnuliaco  omne< 

€9»f.t9*jit.  2,  KonMn.t0mfipfM,j.  Gabriel  claululs  &poBiue  adiedhe  coincidont,pltici* 

$m  ctmmHHib.conclHfde fcHttmt.  €tmt.2MJt*  ihos  DD.pro  hoc  allcgac  Valafi:.  /m.  i.con-^ 

'^mmh^tr.pr.obftit.defrHt.c.io.  fHlt.Sj.n.2.  ficetiamquiscontrapropriuni 

10.     Podct &indc  confirmari ,  fivcrurafic,  facium  nullum  vcnircpotcft  ,  Pinell. /;;/./. 

quod  ccnantelcgepoiiiiua,quis  naturaliter  p.3.H7s.C.debonumAtern.Q,i.c\itxdectftS9 

ex  pa^  obligetur ,  ica  cum  Ia(bne  contra  tioc  tamendeclaracurveromefle,  quando 

c6iniiiuiiein  docccVafq.ir fmcceff.&vk.v  lex  id  ezpceHe di^onic^vel  vbi  ados  faaort 

lMHt.Ub.3.%.s.tifmit.72.n.7.  quodez  contra-  agcntis  vcl  odio  cocrahends nulluseft,qoia  , 

fluctiamlcgc  refiftcte  oriaturnaturalisob-  nullicasnon  vitiatin  fauorcm  nuHiterngcn- 

ligatio>ibi  ««..^.quid  Iklcfcdus  in  forma,&  tis^lcd  potius  rufttnctur  in  odium  cius,  quc- 

%.26.H.4-o.&feqq.  an  &  quando concra^us  admodum  quoquc  illo  caiu ,  quando  nuiii- 

iimaUdos  validetnr ,  fcd  quia  ptBdida  inter  tas  eft  in  arbicrio  certn ,  vel  aAus  eft  nultitt. 

DD.controueT(arttnc,iicttc&illud,anvieio-  obdefedumcon(eiiuucertii,tBncaltetc6- 

(a  ftipulacio  valeatin  vim  padli ,  per  ce  illos  trahentium  ai^ui  contrancnirc  non  poceft» 

videre  poreris  in  d.  iocit,  &  Tiraq.  de  legtb.  prout  ita  dcclarat  Rofcnthal  defeud.  cap.p. 

tOHHHb.£l.4.n.if.GTam.dectf./2.  Roland.  fo«f/.70.».-f.C?yff^.vbi DD.alicgaii,&Sur- 

€9nfsf.vol.3.zn  contra<5lui  ob  omidaslcgis'  ^mconf.zS^  M.t.^fe<]<]. <\woc^y  doccc,quan« 

vtlftatuctiblennitatesnullo  9  quisibreie-  doquisnonpol&cvenirtcdtra66h]mpn>* 

neatur  in  foro  animae ,  &an  iuramento fir^  prium  nullum,  vide  DD.&  Pcckium  in  reg. 

mcntur.Hoc  interim  notandum  erit,pr?di-  ^m*  contra  ius,  de  regul.iurps  i»  6.  pr.rd.^iis 

CkAm  rcgulam  ,  fcilicct,  quod  contraiftus  ctc  non  ablianlccft ,  quo  J  quis  cx  comcnfj  fu» 

conuention.e  legem  accipianr ,  non  proce-  pcrucnientc  obliuctur ,  vcl  adus  continnc- 

dere,quandocoorra{bisrcpugnat,  HeA6t  tur,fi  folennicasiftareCpiciatfaiiorem  ctt^ 

l^c.trJeficietMt€^.i9fiikm,7.&€.2iM.S,  ^ctCon^^^ttMl./.^fidfi»jfji€Ugat.sMdt 

ijuod  pafla  deftruentia  concradfi  cum  con>  Pcckiuro  im reg.  mom Jlnmatftr tr^tSm  tmpt- 

trailuftarc  non  pofnnr,quodmagisclarc&  rU.dereg.inris  in  6.  ego  cxfuperucniente 

diftindlc  vidcbisapud  Francif,  Milancnfem  conlcnfu  vel  ex  contrailu  codemnaui  cou" 

&  Beroum  tn  d./ocu,:id  quos  breuiiacis  cau-  fcnticnces  caliter  facieuda;  diuifioni,qux  fi- 

la fic relacio ,  interim  hic  admonuero,  quod  milis  erac cum  pa^o  vnionis  p rolium,  6c  a- 

aSupetioribus  dinerfum  (ic,quod  ex  d.con-  liasvidco  comuncm  perhibcri  opinionem 

craiftu  nuMa inducatBC obligauo > qttia ci»^  itkyt^dti^Sftrispotentia ,  iikj,  %.7'ft4 
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li.^^.qaod  rormarcfpicienspiincipaliccr  v-  Tuaf]'d.ir.p  jJecl^at^^Mr tct.ScVD.tH i. 
tilicacem    redis,earo  remtnere  poffit.Barc.       CJe  ediB,D,j^ikQj8B,  Zu^hard. 

%/edfifiUmfMttg4t4,  didum  autclhtutnm  amplutur  proccdcrc 

ettam  m  luicpacionatus ,  inxM  ti.idita;»^. 
C  A  P  V  T    V.  f  y  </^i«r//<^tfcua(uoacuiiMiuiumhuirc 

J>eflMtnto,&edmonofiroColonJeAn.i6i6.      ca«<i  pr«nobi!is  domini  X^d  ifdn^' 
conttHMantepojfeJJionemtnh^rtdes,        pf^obilcm  quoquc  domio«n  Helfcr.W 
*  pollcllionc  vcl  Lju.iliiutispacro^iacdsrauo- 

>•  P\E  hac  matcria  fcripfitTradatum  Ti-  nccuiufdam  holpitalis  ,  quamuis  exprc(Te 
tA<\.lemortfaiJit  levift  quem  prxict  coiuranuni  ftatuat,quod  vidclicctlLuutum 
Chriftinaeuro  voLtJectf.37s*^  ^lios  videre  contimians  pollcdioncro  in  hxredcm,  noi» 
poterit,  «juodftaniMiroloctKn  quoq;  habct  procedacin  ftirc  pat^onactis,  lo.Bapc.Coc- 
in  feudis ,  iuxta  BoreUum  tr. fnm.dectfUk,i*  cin.  dtttfRota  Rom.^64..  n.7.  dc  quo  vide 
tit.S'4..defeMdis,n.f26.&/e^.C:iu:i\cAn  p.2.  GimMX.tom.z.dtfceptfar.c  ^/o.<S^  d^eclatari  ' 
decif.i6.n.i2S.  &  paflim  plura  de  hoc  ftatu-  vidcrai  c\  do^trir.*  Sui  Ji  conf^^.n.^, 

10, 

niMc. 
finidat 

trariiu  ,^  .  ^„  — _  ^r-^-^ 

xin  liiibuinucdditur ,  vel  potiuseuacuatur,  pofTcliocijs,  vcl  rarione  polTc.flionis  ,  fx- 
luxta  uad\i^fuperiHs  tnrifdt^.cap.f.  nifi  culaui  cognorcat,Jmo  holpitJia  pnu.ua, & 
ioric  cmphytculis  cflet  tinita  pcr  mortem  confratcrnicatcs  Uicoram  nopeitineiu  ad 
dcfiin£h,fic  idem fQMn^.f,2.dectf26$,  in  Ep)(iE;opQro,&an  ho&icaUa,t«fR^o4ritf,&i^ 
qua  decidone  rcferuntur  aUqa« limiucio-  dicantutlocapiar^facedilcuticltrapnd  Vala- 
ne^&dccl.^rationes  au  ftatutum  continuans  lcum  tom.z.cenfttlt.ios.  Sc  prxtcrquam  lati 
podclliQncm  m  defundlum,  fcd  non  dubi-  dc  hoc  Il.uuto  tra^hTt  Gratian.  tom.4-.  difc, 
to  eorum  opinionem,  quos  reteri  Boreilus,  for.n.^ii.  ybi  lic  «.-f /.  quod  rcfpcctu  cxira- 
jnpiaxi  obtineie>eiiam  rerpedacmphyteii>  nci  luited&  dicanv  hoc  pofledorium  mii|* 
fisadh^destranfitoriie,prout  vidcmuiiii  tam&appeNabilc,latiiksdcpo(Ieflbriis Aiix- 
bonts AmanaaIibas,Churmodialibus,Em-  tis  agitFrancirc.Milancn.^j.i.«/#r;^y.vbi  ^ 
phyceuttcis,&c.  hxicdcs  fucccdere,  &pof-  quado  dicaturponefforinm  mixtum  in  hac 
icifionero  in ijs contmuarc  ,  ficetiamhoc  maicria,  CJc plcnc dc poflcnoiio  riimni.ui;f- 
ft^tutum  extenditur  ad  iubftitutum ,  iuxta  iimo,ibi  &  late  de  rcnicdio  d.I. hn.  lic  quo- 
'hHiaiQdi^Jlebptfpoff.remed.^.m,!  19 ihiw,  jae  ahiyiecoocaiilcslinutanoncs  adduciic 
.  &qiiod  fubftituti  &  fideicommillarii  Gat  C^}^f.iut0tlfjfJtJmm.to.^uod1U(vtxim 
vniucrfilesSaifiii  ,  docct  Choppinus^rr  continuanspoffeflloncroin  b^edcm,incei- 
Tmji.lib.3.p  s.c.7.n.^.in  marg.  vbi  refcrt,  id  ligatur  dc  vcro  ,  proprro,  valido  &  capacc,^ 
Placiiis  Cuiix  Parificnfis  conformccflc,  non  de  mualido,  nnIlo,ac  non  vero,  vbi  & 
^iiodcaiMn  dubiiun  ccddiUtf  excsadidspet  ^uod  ^ui  non  fciuac  ioimam  &j|ualiMteni 
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tttml ,  non poflit  vti beneficio  ftatuti , '&  vol.t.decifs^i^n.tM,  TMkJii.PjCoy.cI  4  06. 
'^,2.f/<T///i$.».-f/7.quo(ld.  ftatutumfinita  pulchras  huius  rci  afFert  mrfoncs      D  I>. 
conccflionc  feudali  ,  non  opcrctur  contra  V\otus  tr.  det»  iutmfHrundo.^.i.n.t.  &  1, 
dominuin  ,proutacc  tunc> quando pofler-  &  dicitwjvm.^.huc  in  matcna  (tututi  conti- 
(i  o  pe  nes  db^o Aimi  vi  piecanj  fbtc » nec  in  ntianris  pdllWlionf  in  dcfiin Aam,bciie  no* 
ijs,qu;  runtiranfitoriaadfuBredcs,&ff./.?^.  tancitjenc,  &:  ita deciarat  hocftatiiium  Ve- 
^uod  hoc  ftatuco  non  ligetur  Ecclefia,  itcm  t:x\.p.2.dec$f.Rott  Rom.  /^^.»./.<3^  qood 
an  locuni  habcatin  hacrede  Clerici  &:  bonis  non  toliat  podcffionem  natui  jlem  antca 
Cicrici,  n.iso.cr  4.67.  (\  vcto  fint  bona  im-  captam  per  ahum,quin  eara  capien*  habcat 
mobilia.patrimonialia,  nddnbiiaiuliimeft  dctetincat  ,  proat&DD.noftri  tradunt, 
in  praai»(|Qin locnm habeac,  item  an habeat  quod  im  rtmedi» Lfu,  C*d»9di&,  jtdt,  t*8» 
1ocum<)uoadfiUamftatucoexcIuram,ff..^tf^  legitimuscontradidordicatur ,  qui  habef 
^fe^.  in  qua  dccif  agit  dc  inrcllc(5l:u  huiuf-  poiTcflioncmateft.itore,  SwAm  ccMfz^j, 
tnodi  ftatuti,  bc  rurfus  idem  Caiialc./».+.<^<r-  n.^.&n.g.  quod  quilibcr  portc/rui  dic.itur 
cif.20.  vbi  Sc  de  prxdidis,&  quod  vtiie  do-  legitimus podellbr,  oui  vuit  prob.]re,  ^uod 
sninium  bononim  Ecclcfiafticomm  lit  pro-  teftatot  non  poffidcDat ,  priora  piobantuc  . 
phanum  &laica!e,&conlequenteriuxtaBo'>  per  nocata  Ploti  d$El9  l§c,  tjpnoa  vetbum  , 
reil.        .  ftaruium  hoc  quoad  Vafallos  &  conrinuum,  idenritatcm  rci  fignificct,  vn«  . 
Emphytcutaslocum  habet.prius  tamcn  de-  dc  dicituialiqua  rcs  continuari  cum  alia  , 
claratur  m  materia  (ucceflionis  Baft.irdi  a-  vbi  cxtrema  fimt  idcm,  &continuatio  fa- 
pud  Valafc./Mw..s.r9«0ir//./^.f.»./#.quod^i  cit  deduobusvnom ,  &continuate  idcm 
cenfeceturproranumleulaicumvtiledomi-  eft,  qoodfeiiitiul  tenere,  &adiisdiciciic 
nium,quatenus  no  repugnat  iuciOnonico.  continuus,cx quo  partes  non  rcceftcnmt  ad 
X.     Pulchia:  difquifitionis  eft,  an  in  cafu,  vbi  aliosadus,  vtpluribusibi  accommod:^tad 
quidam  forcnns  pretiofa  mobilia  ob  mc-  propofitum,  &:  quod  continnatuic  ht ,  non 
tumbeiU  iuc  dcpoiita  habebat ,  eo  mortuo  nouum  &  diucriuni,  fcd  vnum  &  idem  nc- 
liibtntretveladapcaripofntdiipofiriohuius  godurti  vfdeatur,  probant  DD.^rr/.r#«- 
edii^i,&  quia  caii)S  modo  eft  in  fado,  ideo  tixMm  is^.ff.d*  verb.ohlig.  l.fi^Mu itd*^.df 
nolo  in  fpccie  refpondere  ,  fecutusZafium  condtfl.  ^ demo»fir.  Cofta  de fkSifiietitiA 
in  l.fita fiipHlatuSi^.ChryfogonM^ff^.deverb.  &  igMorantia,tttJp.tf.M.io.  cum  continuario 
«^/i^jf./^.Cr/.f .  vbi  dat  cautelam,  quando  nihil  aliud  fit,  quam  a<ftusfucccfiiuu$  ,  ad 
qnis  inrerrogacus  hypothctice,  hoc  eft,fup-  perfcdionem  eiufdero  matetiae  tendens,  vc 
pofitisperfbniscerris,poffitchericd,hoceft,  exRipa  dicit  Andreas'ah£xea  Mr/r.4lr^4* 
gencraliter  refpondere ,  ideo  refpondeo  cx  3is»  nii,s$4.,  hiM continuanspoftelfioncni 
eodem  Zafio  in  l.  in  tnterdiElu ,  in  fin.ff.  de  non  dicitur  arfcncare,vel  nouum  f  .(f^nm  fa- 
interdMu/eH  extraord.an.  quodintcvd\i!:iz  cctc,i.3incc\.deattfMf^r.p..2  c.4.  //mit.i.H.if 
non  dentur  inrcr  non  iubditos,/.^.  C.d.tit,  &  uafUm,idcin  docci  Carocius^<r  cxcefttO' 
Noubilis quoq^  cft fi«ilisflatori  limtcario, '  ni^tvntrafnimiisislfentjticcfft.^^..  «.24. 
vtiienprocedar,(eunondeiiirmanutenen-  &DD.coftimunirer,prTdi<fVap]utibusiUa- 
ci»ii^po(}e()ioil( taoi occopatayCfatiftiof ul'  ft^idttir  ^c  ttaditai  >)^iIfa«lmo  Auihonff  ' 
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deMorat.Refcrip.tit.g.concl  j6.n.6^.(£feej.  tici  inpatriaIuIiac.&:Montcnfi,propterver- 
fic  &  Alcx.  Itb.i.conf  is-  tr.idir,  quod  ftatu-  ba  ordin.itionis,qu^  rcquinint  ad  validiratc 
tum  dc  ingredicnrc  poncllioncm  ,  non  ha-  donationis ,  vt  bona  anno  &  dic  fint  dcoc- 
bcat  locum  in  rtrincnte ,  ua  quoquc  docct  cupata  &:3bd]cata,fi  tamen  ante  inchoatam 
\ A^k.tn  fraxtpariit,  cs.n-s .&  7-  quod  &:perfedam  dcoccupationem  &abdicaiio- 
non  procedai  hocilntuium,  quando  lam  ncnuntra  anr.u  moriatur  donator,  hocca- 
tcriiuscH  in  polfcliionc  anic  moriem  dc-  iu  audiui  ab  alijs  pro  vahdiiatc  donationis 
fundi.  pronunciatuFuiilc.Proconfirmatione  vero 

j.     Scd  horum  doilrinarcfpeitu  cdidi  Am-  pnotisdodtrmardc  coullituto  traditquoq^ 
plirilmiSenaiusmcrirodcclarjri  dcbcrpro-  Fiancir.Milancnfis,//^./.i/myr/.i»./z.e7 /f^. 
ptcr  claululam  annullatiuam  &dccietum  e-  quod  conllituiu  in  adu  inter  viuosadiedu» 
lufdem  rcfiftcns,  nam  in  tcrminis  docci  la-  opcrciurcftc<2uin  poftmortcm  &:c6trah2« 
fon  vot.$.conf.Ss-ftr tot.i^uoi\  tuiiL-  prioi  h-  redem,&:  ».i.C^/?^iy.quod  ctiam  in  Rcgno 
miratio  non  proccdat ,  qiiod  rurlus  in  qua-  tranfit  poncifio  m  hzredcm  ,  fed  dicit  hoc 
damcaufafublmutaui  in  calu,vbi  lamantea  Iimitariquado  podclTio  tiaflatacd  jnalium 
pcrdcfumfium  pofllfiio  in  alium  trai-fl.ita  in  v;ta  teftaioiis,&:/«yf^^.quandoconftifu- 
fuit,  vci  quiscandcmaudtoritate  luj^erioiis  tu  non  opcrcturcffcdu  ,  &:  ibi  licctcxa^la 
pcr  fcntentiam,vcl  aliaslcguimo  modo  ob-  nulio  nonquqraturpoflelfio.lccustamccfle 
tinuit,rationem  addidi,quod  natura  fidiio-  dicir,quando  rcalis  Icquitur  traditio  /cu  ap- 
nistranflatiuxde  tcmporcadtcmpus ,  rc-  prehcnfio.  Cactcra,  quoad  hancmatcriaro, 
quiratduocxtrema  h.ibilM,fcihcet  cxtremii  vidc  in  Inzf^.tnd.traSl, 
aquo,  &  cxtremum  ad  quod  ,  illud  in  exi-      In  communicntione  quadamAnno  1(34$ 
Acntia,hoc  in  habilitatc  &  pollibilitate,illo  5.Dcccb.habita,a  viiododlilfimoproponc- 
deficicntc,dcfinat  &:  fidHo,  l<i\T\i.decad.2.  barurdubium,quodvigorefentciia:infum- 
r//^./^y*^».i/.&:con(tqucnter  ccflat  mca-  maiijUimo  lat«  non  poflct  peii  bonoruim- 
lu  propofiio  ft.uutiuD  propter  dcfcdu  con-  mobiiium  dtuifio,rationem  (ui  di^iallcga- 
iundionis cxtrcmoturquomodo  cnim pof-  bat,quod Amphffimus ScnatusCoIon.fupct 
fcr  quid coiinu.iri,  quod  iara  rempore  mor-  realib.  nullam  haberct  cognirioncm,cui  re- 
\\s  dcfunfli  pencs  curo  non ,  fcd  alium  Icgi-  (pondcba  illud  ipfum  de  abfoluu  in  iudicio 
timo  modo  fuir ,  &  ita  dodltina  Surdi  alio-  ramtli^  hcrcifcun,  vel  communi  diuidundo 
tumqj  fupcriusailcg.  hic  applican  porcft,  i-  adcoq;  in  petitoriofacicnda  diuifioncvciu 
4em  ego  intclligcbam  6c  tunc  vcium  cflc,  cflc,fccusmtcmporalidiuifione,  feulcpa- 
quando  dcfun(^us conftuuit  lc aiio  nominc  rationc  bonoru ,  quac refpcdlu  comodioris 
poffidcrc  ,  quia  conftitutum  iransfcrt  vcic  acquifitioni*  fruduum  &  ailturac ,  ncc  non 
poflcffioncro  in  pr^cfcntcm  vcl  ratificatcm,  facilioris  admimllrationis  &:cocord!^  cau(a 
& jcccptanrcm,pegucra dectf^g.M.6.c^fe<j.  fir,\Vchncri  pracohflit.M.verb.^y^i  uritfca* 
ybi  &: quod les donata  probciur  fradita,n6  run*T/&:pietcr ibi alleg.DD.confcrGratian. 
folun  quando  traditio  fit  pcr  rcalem  tradi-  <///c./ffr.f.f7.f  .«.z/.^^yr^^.qucraadmodum 
lion  m,vciumetiaraquandofirperconfti-  in  jcntentijs.in  lummarijflimo  poflcflbtio 
uiiu/^uod  tamcQnonadmitccxcmPugroa-  latis>fcmper  pcticoiiuiu  rcfcruari  folct. 
t,.  CAPVT 
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■  confcruntpriuilcgia  iuricomniuniconcci-: 

CAPVT    VI.  GiCyinis,liuuSiiic,&caliimd.jimtLCrf' 
t  yirroagis  igitiirbffc  ftamiaiuiCKftringonc 

pefidttiiit^nfimmtiilesimEcclefimmvU  libeittttm  latoillcillfiidendi.y  qnod  ipfis 
,Oni€§i Mlienentttr,  trdnffortentMr,iMmm    pracct,Clim  &  contralibcrtatem  Eccltfia- 
StiUium  CeUM.JimsUa^,  ilicam  quoquc  e ile  dicantur ,  non  fol u m  ea 

qux  dircdc  »  led  |Sc  quae  indiicctc  lu^cc 
I.  \/[  AIani£>rtegratiam  apudaiiiliosie-  pedbnas  Ecclcfiafticas  8c  adncffiis  eorum 
.  i,Vj  laturus  fum  ,  fi  conira  Canonifta-  ubercacemfinnt,  Bonadn.^.ilfce  enf.wotdi 
ram ,  im&  9c  Legifianmi coinmunero  fen-  immmmit.EccUfiH  6.Vc\mJmcdf.iiM4t.  in  Ec-^ 
tcntiam  huiu(modi  ftaturoruin  defcnfionc  clef.nMm.7.  &  ibi  Dec  num.^.  x.  deconjfit. 
in  me  rulccpcro,quj(i  iibcrtati£>.clc(i.iltic.r  Qz.id.T\xiiM\islit.S.concl.4.si.frdferttm tn 
aducrrentur,  qucmadmodum  proii  «iuloc  fim.  vbi&cauicia  pco  Cleticiscontra  talia 
qanha  hodie^oncra  Ecdefiafticam  libcm*  ftania»&eft  vnaconmninis  apwl  Ccoall. 
lem  psadicantur,  &  in  trcmmis  de  (latuto,  im  cemtmo.  0pim.fitdfi.fpp.  MMm.iyf.  &fi^» 
quo  cauetur ,  ne  bona  imroobilia  ad  Ecclc-  qui  cum  alijs allegatur  a  Barbofa  in  cap.^Mtm 
mlhcos  vel  Ecclcfiam  transfcrantur ,  itcm  nonnMlU,n^ .  de  immMMit.  Ecclefin  6.  6c  ibi 
quddbonahzrediraria  abiiiisintraccrtum  tMcap.fm.  atque  mfinitos  &  ahbiicpcues 
ccropus  vcndt  debeaoc,icaeflcdocet  Bona-  OD.  pco  hac  opinione,quibus  conucnit  il- 
doa dccnifitruim^mMitccmicmtisdt^i.f,  if„  IndGermanicuB ;  Ht  ^RiU$t0n  M  ^ti* 
feS.x.pmmS.  x.m.ir*  &fif-  &pMlftm.  quem-  K9  tcU  ttUUi  ilKllf  mip^unf^crcn/  quia  vr  di- 
admodum  ftatutum  prohibcns  lucccffio-  c\i\my. in l. omnem  adhthentes.  Cod.de E- 
nem  Monalicrijs  non  valcre,  Camria  Iir-  ptfc.(^Cier.  Snccidotcsob  id  potilTmium 
perialts  iudicauic  teflc  Domfpcrgcro/^x^.  otdmantur ,  vt  Tujs  prccibus  bcnignitatcm  ' 
deexcept.admlt.p.i  feS.x.  cap.t6.M.si*idem  hnmaniifimi Dei  rebns  acqoirantcommo* 
tcflaciirTilmaivdeBenignis«i^Gs«»rr.40.  nibus,auibusaccedunc  rairoiiesiDo»Aori- 
cpnfer  cradica  per  Schutft'.  cent.    cvhJ.  4.1.  bus  paulm  relsi^  pifdi Ais  cuinconc,ftactt* 
Oliucr.  Texror.  tra^.  de fucceff ab  tntefiato.  tura  de  iutibus  non  acquircnclis ,  non  liga-* 
&  Surdus dicit  Statuta  &  lcgcs  Gallix,  pio-  re forenfes, dc  ^uoin tciminjs  extacSuidi  ' 
hibeoccs  fuccefiionero  bonoium  immobi  decifictfj, 

linm  Oefjcisyoon  valete  ftpaftim  DD.Ca-  Pro  conficmatbar  prsKliftoroiB  fiKiunc 
noniftf,communiter,tamenMr4^.£rr^4(  rztioncsiTAnncxo difp.S.devirtmtitmim^ 
S.Aiaria  x.de  conflit.  legtfi^  in amth. caf-  Jhtia  annexis,ejM£j}.6.  dtJi.6.nMm.  ipj.  fiic- 
fa(^irrita,Cod,deSS.  £c(Uf  &c  \n  contiv-  cinde  rraditx ,  ibi  namque  quarrit  an  vali- 
mationem  varia  adferunc  argumenta,inier  dum  ijtllatucum,  vc  tranfeuntes  ad  Rcli-'  >. 
cvteta,qu6d)eges  &  ftaciiainfaiioscClc-  ^ioncro  nequcanc  fua  bona  vel  Icgitiroam 
stcomm  ab  illiscoMdita  noo  valeant,nuiiai  libi  debicaro  (ecum  ad  eam  cransfetre ,  ied 
inodiumfadla  ,  dcindc  qo^d  ftstOiafepilF-  -leiieanturiila  hvs  propinquistclinquere)  v- 
^ocia  Ecclcfiafliczlibcicati  non  vateant,  bt  negatiuc  refuIucnJu  dtcit  Prim6,iIIud 
fCQUt  icpuBiMs^  dicuaiUi  liia  ftapiBi» cam  ft«utun>  cflccontra  bonosmoics>  &:di- 
.   ^  •  •  Kkkkk  i  icai 
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rcde  aduerrari  confilio  Chrifli  Afatth.  /p.  cjua  pcrfonar,  rcs  &  loca  Ecclcfiaftica  abo» 

ibi :  Si  vispcrfcdui  cflc,vadc  &  vendc  qu«  ncnbus  laicorum  iibcia  funt  j  iccunda  eft 

^abct & da  pauperibus  fSchxc libectis dS-  exemprrcqua  pcrfo/ix  atq;  caufap Eccl^fiar 

^ipaupcnbofvcam  per  ftatutuip  toUi  vel  Hicx  i  foro  licculari  libcix  iuntj  terciaeft 

feftringi  non  poiticergo  ncjcaccipiendi  vei  iibertas  Eccienx  in  ipccie  (ic  didba,  qua Ec« 

acquircndi  faculta?,  idt]uc  ob  oaturam  cor-  clefia  omnifi  libeic  facerc  potrft,qu«  ad  di- 

{clatiuoLum,  puiito  cnim  vno,  aitcrum  nc^  mnumculcum  &  ialutem.anip;i.arum  |>erti- 

.ceflarioj>oniiur ,  &  diipoiuio  fadainvno,  neflc  '  * 

inaltero  quoque  fibi  Ipcum  vcnHicac  /./••       Tertiib  didt  e(Ie  comraciam  dodrin«  4« 

ibi  laibn  iSf  DD.  Cod.de  indHl,  vid.  ioBend.  SS.  Patrum  (  Hieron.     Pemetnadem  ef, 

Nicol.  Eucrliard.  m  loco  kcorrelattuis,  cum  S.  &  ad  Pammach.  efifl.z6.  Ambrof. //^.it 

igitur  tn  Euancdio  dicatur  Adolciccnti ,  vt  Ojfic.  S.  Gregor.  hom$l.s7.  tn  Euangel.  Sai-- 

bona  tua  vcndat,  6c  det  paupcnbv: .  vti(^ue  uunJtif.j.dea/fairuta,  8c  communiter  alio- 

paupcres  ieu  pia  caii&  vel  ^cdefitf^  acci*  ntm  Patnim ,  fpd  l«ciiiiads  cj^iiTa  ad  ip^bs  ■ 

petevelemercporerunt,quemadfhodvmi  CanoiiesLeAocemrfmittp. 
contra  probibita  venditione  ,  &  emptio      Quart^  aic  eft  initurioTuni  toti  Ordfni 

prohibiraccnictur/./.  ScibiBait.  C.deCu-  Religiofo  ,  qui  ex  legutn  dirpoiitione  ius 

prejfii,  jund^a  dod^nna  Abhat.  t»  cap.cifm  qu^luumhabctadciuimodi  bona,itactiam 

coHtingat, fnh  nMm.4-x.  de  tHret/tr.        '  yt  Ecdefia  illis,  cjui  hanc  facultatem  ei  adi* 

Sccund^  in^tc,  cfle  eonrra  ius    libef-  mpiit ,  6c  iromaniratem  Ecclefiafttcam  lc- 

catem£pdf&e,  a^^pfoindc  Aud^orem  calts  dnnt.  coercerc  valcat ,  cap.  i.  g^/»  dc  tm' . 

ilaiuri  incurrcrc  cxcommunipationem  con-  mymt.Eccief.in  6.  lundka  l.fin.%.i.  d^  offci^ 

tra  violatorcsluris  Eccleliaftici  pluribnsCa-  etm  c utmandata, cwrw  potius  lioc,ne  Eccle- 

nonibus  ilatutam,  pro  ^uo  iacit  illoru  DD.  iia  bona  ilabilia  habcat  ac  [ctuieat  *  ad  po« 

ppinio  tencntium  contra  Couarru.^r«(£F«p.  ceftacem  ^cieiiafticam  (pedet  decerncrc ,  ^ 

^uafi.st.  qu^dltbertasEcclcfiafticalitluris  Cftf.Ftnmr^mi&ctip^idimtesti.tjnaft.i.*^'' 

Diuini.adcuius  conhrmaiionemiDO.ad-  rc  obhaoc  ratloDetn  ncc  Princcps  laiciis 

ducitur Colici!. Trid./f^2x.r.;p  j(5. /»trr-  ftatucre  potcft,vt  vcnd^nt  Ecclciia:  bona 

fftr,  Ecdeitz  &:  pcrionarum  Ecclcll.illicaiu  ftabiiia  &  preiium  conlequ.in:ur ,  vthabc- 

iromunitatero  Dei  ordinauone  ^  Canoni-  tuttttcap.pen.  &  ibi  nocatur  per  Gcmin.  9c 

ds  ftin^ionibas  f  onftitntam ,  quemadmor  DD.  de  mmtfinttue  Eecl^  m  4.  qood  igi- 

dum  &  defioiuncteu  defcribunc  libertateiD  tnr alibi  dicitur,quud  ab  Imperatoribus  re- 

Eccleiiafticam, qu^  litlibertas  croanans  i  petiantur  priuilcgia  &  immuniratcs  ipfiBc* 

jpotcilate  diiiinitiis  Sc  iupcrnaruraliter  Ec-  clciiac  conceila ,  cxplicatur  per  DD.  adtif,  . 

cleiiz  tradita,qua  Ecciclia  libcra  eil  a  potc-  C.de  SS.  Ecclef.C^  de  Eptfc.  &  Cler.  qucm-  » 

/latc  laica  in  pmnibus ad  Diuinuin  cultum  admodum  &  alij  reipondcnt ,  quod  potilvls  ' 

^efaluiemtnimanunniediati^velimmedia^  obftactdftferanteceftbre^cpmooerinr* 
te pertincntibus,4fy. M« & M,itmmmui,      Quint& inquit  Tanncttis,  qu^d  iniurio- 

JEcckf.tn6.  trcs  autem  ponunt  libertates  fum  m  ipflfmcr  Rcligioncm  intianribuj,  - 

^cjcli^;  vnacil  <|uac  (iiciti|t  i^3{^un>ta$|  auai(pmpri^  puuatui:  libcrtaic  nyuc.di  dii'->  , 

'     *  '  '  ponen« 
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J)onen<li     rebus  fuis  ,  vcl  maximc  ad  pias  altcrum  ,  quotl  lus  Rcligionis  Inbefa^ftat^ 
.cauras,&p(oialuccanima:iU£,piohibctuc  <^uod  iaculutcm  iiatuialcm  quuad  humi-' 
caiiDliifcede  firoiltbus ftatncis,iie  vUo  rtoi-  ocs  £cdefi«  ntmitMn  rcHcingu^quod  cogit 
.lo  ftabilia  relinqur nnir  Ecclefiie,  8e  idctrc^  vetulere»  ^uod  meutn  eft ,  &  ob  has  fitmt-  . 
eci;im  nec  pro  clcemofyna,  qui  ennv.  rocum  lesque  rationes  Rcipub.  Vcnctx  flatutaru- 
prohibct,nihil  conccdit././w/r^w^.f^j/^^i^f.v-  pra  prxdidlis  conJui ,  Paulus  V.  Poniitcx- 
hibend.  idcoquc  huiufmodi  ibtuta  prohi-  Mjximus  imptobauit  luxra  Canoncs  cxa- 
bcntia  clcemol^^nam  pro  pijs  caulis  6C  pcc-  dc  6c  perfeclc  cdiros ,  cum  dtutna  in(ptca- 
ionisRfeligiofis,ecfocemintoleRibitcmco-  domattvfcortbusefficactcei  opcraraficiNo^ 
|inetlt4i^.  CMp.  f^efierM^iiihm»$,fem.de§X'  uclL  X«eon'  i.  iunc^is  tiaditis  ibi  in  Nou»5' 
tommMftfC.tn  6.  tmnUo  caf.cum  dileSia  de  qucmadmodum  Concii.  Trid.yf//li/.f.^<?.^ 
confirmat.  vttl.  veltnuttl.  &  ccrtc  huiufmo-      r/'yirOT.3gitcontra  violatorcs  fccclcfiafti-* 
di  lUcuta  nimis  duca  &  cigocoia  vidcncuc ,  cx  libcriatis,6i:  vC  illa  eonlciactuc,Rcgcs  & 
cum  pcr  illa  Ecclefiafticsr  peHbme  a«l  toftar  Pfincipes  monec ,  qoeiiMiimodum  Scatil^ 
iBdcoram  redu^a  videannir ,  qutbus  bo-  flim  eieludcns  feeminas  a  fiieceflione  >  nooi 
Aorum  lUbilium  acquificio  incefdi£beft»  percinereadMooialMirdocec  Cephal.ce/i!/^ 
vt  in  multis  fandionipus  condicucum  repc-        (cd  an  valcat  paif^um  donationi  appo- 
rirur,&:  praxisquotidunamanifcfturcddic.   litum  ,  nc  res  caMiobuim  ingrcdientem  (c- 
6»     Dcniquc  dicic  Tanncrus ,  quemadmo-  <}uatur  ioan.  Lopcz<»  ^«^r.^</«if4/. 
duro  iniuriofimi  eft  iplis  paupcribus ,  im&  vir,  (fi^vx,  $.  tt*mMm,  t$.  & pa«^iim neilf» 
ipfi  Chrifto » qui  in  paupcribus  honeftatur  gredieos  Moaaftenom  (bccedac  iaramcnco' 
&decoracur ,  iuxta  illud  Mtuth.  25.  qu6d  vaUatum,an  vaicat,  T^Husm l.JitpuUttohoi' 
feci^h  vni  cx  his  fratrjbus  mcis  minimis,  modo  concepta  ff  dt  verbor.ohltg.  Couarr./V 
mihifeciftis,  qUamuisigiturcoditorcs  ido-  cap-J.p4r.s.^.  i.depa^u  in  6.  &d6legac(y 
fum  ftacucorum  bqnu  publicum  reipiciant,  iadko  cum  oiip(eric ,  dcbccut  &  fi  rhonaftc^- 
ic  ita  valida  U  bona  eficaileniiity  cainen  rium  ingrediaiurim6  &  ihgtelEe ,  Surdo» 
ACgacar  quod  illa  ftactna  piiiMtpaycer  bc»-  lilf.i.  conf.69.inpt.  coiircccamen  '^amc(*v 
iium  publicum  concernnJnr ,  quia  qux  Ec-  adhts  Can.de tefiam.  conf.g^f.  dc  eondi- 
clefijs  &  Monaftcnjs  dantur  ,  ccdunt  in  tionc  lcgati  (\  adftatum  Eccleliafticum  per- 
bonuro  impcrij     Rcgnorum  ,  videatuc  ucncric,&:de  couiiicione  m  teftamenro  jd->  . 
Aan.  s* A  i.«sai. Mj.ff.folitt§  mearim.  vbi  nCtnM Bccfe&rfii€0»rion  erir,  comf^ 2. 
idocci.4)uot  au»dis  ptuici  vtihcnslumatBt,  Jiejtj.  &  de  leg^ttffiiA»  lihss<ifsi6otam ,  Jfr  ' 

concra  ms  &  cum  iniuria  alterius  qux-  nuprerit ,  &  deqiifiK^cAginfa ,  (1  monach» 
11  non  dcbet ;  deindc  vt  (tatuta  valida  (int,  fada  fit,  deberi  ccntum  docet  6air.  allega- 
debcnt  ertc  rationabiiia  acque  lufta ,  &  dc-  tus  a  Vafquio  de fmccejf.ptogreff.^.^fdm fin^ 
fiique  vt  bona q^is  opetecur,non  Iblum  fe-'  a  quo  camen  iplc  dilienut,  qux  matena  tra* 
9iciiti*fioj!iboBU»,  (ed  etfam  mecfiaapiir  aacBf  DD.  mLJbamikMtJe  Eptfc^ 
it coBueniBatiji ad  illum  fincm,  D.  Tbomv  CMideBiuslauorem  docct  &  Surdusiii^.^ 
i.i.<imafi,^.  art.  \.&x.  ^Mafi..i.7.  a^tic.  f  confii^^Mmm.ip.C^Je^.  qu6d  dos  duorutn 
iiiftiia  »m9Bn  diffi  wByoteft,  yiodviurpat  nMijiiBw  4»u  0Bb<0Uydcbcatur yioquc  rc- 

ligjo-j; 
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ligionem  mgrcdicnti ,  confcr  Noucll.  123.  vide  DD.in  Mancica^r^^^/.nMw./.&ah 
cap.S7-  ^  Anth.nifxrogAti,  Cod.  nd.  SCtum  Monachus  in  Emphytcud  fucccdat  in  Cla- 
Trebell.  U\c  Fclin .  tn  cap.  in frdfenttAt  nMm.  ro  §.  Emfhjteujist  «fMdJl.  3 $.  confer  Rolen- 
i7jru<rfr«^«r.  voltieruntcniniiiiraoinnia  M^dtfiMdx.f.tfncL^..  vbi  fendnm  nu»* 
xemouercquse a Relij^ione po/Ienc  recrahe-  nacho  conceiTum ,  raonafterio  ac^ritui^» 
te^ei^W&detHft.&iMreMb.2.  cap.  ^i.dMb.  6ccap.7-concl.2p.  vbi  Iate>quaceilllSValallo» 
fO.  &  cap.Ji  eiHamulier.cap.nonhcet.ip.cj.s.  Rcligioncmprofitentc,feudum  acquiraiur, 
aiiaslatc  knton.f Sihci $n  Cod.de facrof.Ec-  conlulastanicn  Diaztnaddtt.ad  Cammam 
clefdtfn.  4.2 .  de  eo  ,  cui  (iib  conditione  li-  dee^.  6.  an  monacbus  fcu  monadecium  fuc- 
berorum  rehdurofoic ,  Bbooaftcrium  in-  cedae  inroaionra,  Emphyceafi,  annioeriid^ 
ffeChf&def)i.7s.  rijs,ieudis,  communemdicicGuidd^Pap)L 

Qucmndniodum  &  cgofuper  fucccffio-  fng.j^t.  quoad  Frntrcs  minorcs,quodnon 
nibusRcligJororumindiuerfiscaiibusfaepc  fadtadifpofuionc  de  boms  fuis,bcna  tranl- 
confulcustuiiquiavcr^eiurmodicafusquo-  canc  inh.fccdcs  ab  inteftato  ,  confctcun- 
tidie  occurrunt ,  placec  aliquoc  adducece,  Atmmdtctfs^?*  &  Roman./v^.  4.39.  ibi^ 
AC  tnpcirois  remino  Le^lorem  prcter  loca  &  Additionator ,  quod  nionafterium  inca- 
liiperius  cicaca,  ad Canoniftasc»r4pjir^tf'  pax non  cxctudat ubftimnim,  aU^latiffi» 
fentia,x.  deprobat.  tbi  quoque  VcWn.nH.fo.  rc\h  JifpuratGutierrezr»  quaJf.can.lih.T.c.^x 
f^fe<jq,  An  Prxdicatorcs,Fratrcs  minorcs,  an  Monafteriuni  cxcludat  fubftitutum  lub 
Carmciitac  ahjque  fuccedam,  vbific  quod  cunduionc  vocatum,  C\  fine  hbcris  difccf- 
in  venditione  jftororo  bonorom ,  qiw  dau  (etit ,  icera  fi  (ine  liberis  ex  ccrpore  procet- 
£caccepcavenderedcbenc,  non  rcquiran-  tisdifcrdcrit,  vbieft  communis  quodHc, 
turfolemnitaces  n1icnarionis,ruiioncmaf-  fcd  vanc  declarator  «  icaque  ad  cum  xte^ 
fcrt\C^amcfiusrow.  ^'.(rr>f/ ^cfi?.;;«w.4  an  cuicas, 

le/Untibus  .ad  piam  cauiam  omnium  iolc-      Praeterea  Cardin.  Tufchus  Itt.  F.  concl.  ^ 
mMumobtbuatioremfflafittlateOiriftia.  >ftf.f.  deFratrflsmCarmeUtanis,  ^fimprs^ 
v§l,tJecipso4-8c  de  maceria  ibi^  de  mendi-  dedentihm  & feti.  de  Doroinicanis  ieu  Pr«* 

cantibusingenere,vidc  Clement.ZlMivxi^  dicaroribus  &  Minoritis,  confcc  3bfiiii& 
'uerb.fignif.  &  ibi  fiarbofam  de  legato  Fran-  in  l.  tres  Fratres,  nnm.S.ff'.  de pa^is,  an  pri- 
cifcants  rtliElo,  &c  quid  fit  immobilc,  iun^la  uilcgia  data  Prxdicfttonbus,&c.  cxtcndan- 
dotti.inaDiie^ii^4r/rr<r/?4M<^,/r^.i.  C4xr/.  tur  ad  forores,  cgo  in  caiibus  propoiitis 
/f.  f^uo  temedio  rehnqui  poffit  Fratribnt  conftili  AlphoiMTomdeOrfiitobiosMOiiM 
minoribus  annuus  reditus  atque  immobi-  pendio  PriuikgiorMm  FratrMm  MiMoreum» 
lia,  &  Francifcus  Q^X^zsdenominat.  emph.  verb.  hareditas,  verf  Monialet,  vbi  docet » 
qMaft.6.nHm.i 4.^ feej.  tradit,  quodindu-  quod  monialcsquaipoirunthabercin  com- 
oio  refpondcndum  /ic,mpnaftcrium  non  muni  fiuc  pcr  Rcjgulam  fiue  per  priuile- 
eflc  exci ufum ,  tamen  non  admicti ,  quando  gium ,  pomnt /iiccedere  ab  tnteftato ,  con^ 
vocata  £bit  &milia»  alias  ad  Erophytei^  iQlui  quoque  Eman.  Rodoicom  in  nooa 
admitti,  tcdamentompPofi^onenoA  in-  colleflionc  &  ampliatione  priuilegioruni 
^rmari»&M>lieca£eietVtvcBdiiic»deqao  ApoftolicocumRcgulartam*ttuU(SixcilV. 
*  Pon- 
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Pontfficis  ;7.»twJof.quod  Carmeliuni  |uminterprcs,  velpo/litdiciitaaiurecon. 

baUkit  cadcm  priuilcgia  io  temporalibus  Uitutam  eflc  Farina. ^.2.^^0/^480.  nu.  6.& 

l|^PrituaIibus,  <)uc  babcnt  PfKdicatorcs,  quamatcMonachus  noo  po/Iit  fuum  rcoo- 

•tqut  riero colbt  ex  Bulla  Clemcntis  qoar-  cire  tdhncocom iuxu  Varqotam  irySr«w 

&odericoillisconcc(rum  cfTc ,  quod in  bo>  Tuncti  cum  ouidam  lefuita  aatcprofcd 

iits,quorum,inrccu!o  cxir^rntcSffuntca-  fionemcondidinct  tcRamcntumi  in  quo 

paccs,  po^Tint  fucccdcrc,  bonoru  pofTc/Tio-  alios  harredes  inftitucratifcio  quod  ingref- 

nem  apprehendcre  &  vendcrc,  ita  oon  ob-  fus  mutauerit  teftam£tum,  alijs  hsrcd  bai 

Ibote,  quod C*1iT€CmJUttb.i»^efiic»iifS*  fcriptis,  qao<ilicet(«raimopcrecoBtmcr- 

Srr/c)?tf,contrarium  vcHt.pradicatumrcto»  IbmfiicrttqoanprofefrusKcligion^obfOu 

ouiCaftrcnfis  altasdefuccenfioneReligio-  ta.quarcmifit,niUlumretineatDominium, 

iorum  notabiliadocetc^iii  Autb.  feq,fiqu4  ouliamq;dc  bonisdifponcndi  facultatem, 

Tbi  quoque  notabilia,&  quod  Dominicant  vtpot^ nec Domioi  rcrum  vt  dicit  Autb.  m» 

czpriuilegio Qemeotis  quarti fuccedant,  grtp C diSB^kfikimt&sl.fimyieifmMim. 

mii»tAnLfA€riitc»diEfifi^cinJef^  ]lr4CemmmmkdtieiMt6,w€nmumtn?u 

2.  quamaii  ibi  per  cooftttutioocm  Patric  tres  Socictatis  mihi  oftcDderont  priuile- 

Monafticam  vita  profcfncxclufi  reperia-  gium  prziudtciajquibusacquiefccndum 

tur,  vt  non  Faciant  partem  neque  numcru  eflc  exi(limo,quia  Pontificcm  dcfupcr  poC» 

Jiberoruro  in  computatione  legittm(,cuius  fedare  priuilegium,  eoque  (aluo  ficri  vot» 

cSftitutionis  qooq;  meotioii£ncitffr.^rai;  non  dobitCinicrim  quia  hocm^tTlieo- 

de /a(ret,Eccle/  dtp.  ^j^.gdmnvethddtit.  C.  logicum ^»esadtosexamen  ip(iiTheola« 

dSrfM^.r^4w  ir/.25  C^i(;.qn(>dnecruppte-  gis  rclinquo.quamuis&noftri  quarrantaa 

mentu  lcgitimx  petat,  ne  quide  in  pecunia,  Monachus  proprium  hsbere  poffit ex  coo* 

quod  tarocn  cgo  probare no  polTuro.Hon-  ccHione  AbDatis,Surdus  de  Aliment.  tit.  8* 

ocnd. f,  5.cl^7i.ae bonit ingre(fi  antc  pro-  /rM7p.Bocr.ircj^to.  Lopez m SMbrMie» 

Moocihy &deconacrfisacobbtii ftqni  w0Jmeri^d&9m,ii^Mt\i^ComMrr&Ml§» 

U\cs,coQ£erh4mochM,i.deMrtit.C4fi6^  RarrasHondedoa         ^•OM^ilf.tfi.  19 

De  Canonico  rcgulari  ruccedcte&  cau-  tradit.quod  fororcs minorum  S..Fnnciici 

lante  defcdum  coiiitionis Surdus  U,^,cenf,  dcobfcruantia  &  ipfarum  mooafteria  poC* 

5(7.FratrcsTcutoni(ianfuccedat,  Gilmi-  fiotpoindcre  bonaincommuoi,«]uodquc 

not  t9.i.Sjmpb.in pr€iudic§tcemerMmSt,T,  appellatione  ftatramminorfi  noo  vcnitnt 

in(ip.Teutonicifrdtne,confec  quoad  Equites  didar fororeit  imodicicquodiratres roeii- 

Hyerofolomitanosan  nntReligion.R.icciu  dicantesfintincapacesbonorumin  coma* 

p.i.collefl.ii6.Sc  Am.Fibruminc  de  Epifi,  nt,pofnnt  tamen  acquirere  vtvedant&ex 

&  Ciertcitdefi.  27.  Icfuitarum  religione  cfie  pretio  feabnt.  dcclara  cx  Concil.  Tridcnt. 

capacc  bonoru  multis  confttloiflcMenoch.  fejf.x^.c.i.  vbi  &  qucritsr»  to  filijs  debeator 

im/ioi4.«.  \t.&fer  i«r.dicit  Fofiiriot  emtf,  lcgiti  roa  io  booii  profcffi  ante  mortcm  no. 

^yrel.rlt.n.C^ itain  prisifitdecdnfiictu-  turalein»vbt  DD.pro&  contradequo  fuit 
dioefivnarivideauiii^ttS^dtiirbpttinalcw  aUai  §niiiaalcerleatio« vidc  l>D,miMb.  fi 

X.UU  qua 
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^4 mu!ier,9>: rmtii%\lond^,^jonf.'ji.\Mi     AnQericui| vclmonachotrurceilatinia'  ft» 
agitdcproFcfTlonc  tacita&fxprcflj  ,  per   reprimogcniturr,  &ckpcllat  Fuemia||kex 
quoscmirratur&  quomodocn-ifTa  probe-   ftatutoTirao.(/f  »«rr  Prmogtntt.q.^j^^^g^ 
lur.tbi&idcciaiaMoConcilij  Trident.         renuociatorcs  &  diipodtorcs  prohtcri^9* 

Carp«<-  Atttb.Thcliinrut  tik  t,  ^uaft,gt,  lenttnm  videaturValaP  Mprsxtfmuimm. 
tmns^Jfmt,  d«<ct.(|iiod ftatutum  cxclu-  ritf.qnidfiintraannumprobationiNdcce- 
dens  dotatam  propter  agnatos  ,  exrludat  dar,an  monaflcriu  fucccdat  Surd.  deci/.^o^, 
qucquemonialcm.itaalibi  praAicatur,ibi  an&quado  iflc  prarfumatur  voluiflc  bona 
Mm.iz.fr  ratio(atisiuridicaallegatur,M«ffr«  fuaacauiri  n-.onallcrio,  an;<gnacis,  Me* 
^fi-C^^.C^i^fr-l  fv<(/?<fo.anvalcatllatntoni,  Aorh.wtffr4/.84.an  &quandomo&afte> 
ftfiUaRcligionfingrefltiraminnf  babeat.  ri6h3bcatur  loiofilij.lat^&demonkcfciSr  '. 

NotabSiaqoo^U^traditHrdor  Felicius  ruccclTionccorum  &  dclcgatistradit  Vatq. 
traif.dtSeciet.cap.yi.niim.iS  &feq<j.  dccx-  difuciejf  crtat.l.i.§.i\.n.  \66  &ftqcf.vh\U 
«iuiispcr  flatutum,&  dcmonialibus  quan-  an  valcat  itaturam  ncrucccdanc .  dr  priori 
^ofucccdant  vel  monaftcrium»  aniusAii.  quoquelatcBarbo(a  de  appeOat.ffufrfq.  in 
«atbafiaquepriuitcgia  babeant,  Tidcetiam  nrh.filij. 

'ChoppinomdirfirXa/ficc/i^.l.  cap.  7.  numer,  An  ingrcfTi  RcligfonemfUtretraAus  ha-  .19» 
j^,&ltb.^.p.\,C£p.%  numer  .^.fic  CirlncW.iteci/  bcant,  &  an  illa  qus  dcingredis  Rc!ig'on£ 
54.ii«»ifr.8.  hiccx  Conol.  Tridcnt.^_^  2j.  llatuta  fum  .  hcu  habcant  in  Nouitijs  laid 
fan.  3.  probar,  omntbus  monafterijs  &  do-  tradit  T\Ti(\.detetra&.«ntuent.%.\ ghff^.  nn,, 
aBtbna  tam  «brorom  qnam  mnliernm  ft  t^.&feqq.&4erttrn&.ltfftag.%.\.gtejf\i.niu 
aiendicanciom ,  exceptis  Capocinb &  fra-  '&fin'  retradtus  lo^nm  babcat  inre 
tribm  mtnoromdeobr;ruantia,Ncereim-  vendita  aClcrico,  rbicx  t6muniquod (iCr 
mobtlia  pofn.lcrc,  &  in  lcgitima  partcm  fa-  vide&  Mcnoch.ri»j/j6i  nn.  245.  &  Rein- 
<erc,iljcvcror<i^.7.  nnm.  8.c^9.adducit  iu.  kingh. <(r  larr  rrrr^^w^.  2. 11.255. vbi  ipft  ^i* 
ra»  quod  lcgatum  piom  oon  (obtaceat  fo-  cityquodEccfcfra,  cm£ce  rcm  proxtmior  rc« 
lemnttattbm  in  telbmeoto  dc  hite  Cfnilt  trabar.  fed  tlb  vendcntc  non  clle  locnm  f e« 
feq[iKfitia^dLAif.8.iiNMi  ^.qnod  forores  dc  tradoi.ibi  DD.&  vtde  ticfrdec^ z^i.  rgo  in 
pcenircntia  alirqne  virgiucs  Dcuotiffxin  cafumihipropontrv  .''erpondiiuxtadof^ri, 
mundofBccedanty&inQalliai  de^aore-  namChriftin.p»/.3.irc//5g.a.4.quodiusre* 
mtiTtueii^rr  tra^usnootrarcatinmonaftcriuyfcdbeoc 
•  Tradit Chrtftin  MidL  JUM,ingrefi ctdJr  in  Oericnm &n  5.^» confangnineui pro»^ 
j^.Fa/r)fa  «^rviL^.i^cj/ir/r.&aliqaoddeci*  fefH admittacnrt  ftfidcbatnrncgachicre» 
fionrsad  candrm,  Riccius^.i  eaS.i^i.  vbi  fpoi>dcndum,  quafi  bona  ad  monaftcriuna 
fpfctcttcc  (^uod  monaftcrifi  cxcludac  fub^  femeideoenta,non  Aibfaceant  tllit  ftatutit, 
KitiKnmevmfitiniocohlijtntn  deconcra-  irttencntaliqoiapud  Cafp.Anch.Theiaur« 
mvolofitateappareac ,  quodciac Pater in-  tik.i.  f.  9.  ?fde igitur  in ciinftiiivod ktt & 
cnMlirn«,vri  mm  pofeftpfvimiicarefiliani  f9f.tJtt^»i6t.^4.&  i%i.&iifim4uitl, 6» 
Kghima.  ficnecHliosPatritdnprfOff  v^ddU  .dbc)fC)0.(^/^f  quidiudicatumfucrii,  qnin 
.  iwGitticfiftAaiJnbcribffiiM^  cMtraiiCifiiAcftapnd  «aftarutuni 

•  '  •  fcir<H 
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fctraftat  Egec  Clericoi  ?t  viderc  eft  ia  fiac  ,  datur  temcrarium  iuJiciunr  contrs 
Surd.A^.i.MJi/28.  Domtoos  temporaJes  ,  ^uafi  iinqu» 

Oeoic);  DOcaiMlon  qfBod  lisrccnut  ac-  tattoonlbloiiicoodtoc»  (edftcoocrsiU . 
iqoimur  monafterio  abfq;  h6to  monachi,   bertateoi  Ecclefiafticun.  vti  cxaduerfb  pff* 

/  '&in  tranfmitcendo  bcreditatemonachut  fupponttur,manatencant,&ferundumra- 

•    fquiparaturfiiio,  Dombrpcrper.  «/rrxrr/r.  dcm  ius  rcddant  ,  &mcoiudicio  rcddcrc 

ifiif/ircr)fC4^.i6.j|.jj.^yrff.vbirefercitaiu-  po/Tinc*  fiquidemvtlmp.^Ji/.rM/JCtfi  de 

dicttam.de  prardidis rideCooclLTrid.y^/  mn  ptftfiioirtftofalr» ideo  UDpcritl^  forn 

4f •r.l.ibi  Barbortai  &  DD.per ip(bni  allcb  cnoaoi  rtbot  huoiaoic  Deot propofiiitt  vt 

gacot»lttedilcafTitStlubootA^-{.  cbatra  po^ntomnia.qux  mutaricontiiigiiat.  iE 

aatririam  c^;^.).  cutnsdidaad  longum  rc-  emcndarc, &  modis  &  rcgulis  compctmti. 

ccnfct  Lcffiusii»  ttddJeH  dijput.  deftatuvUd  bustradcre.iundaS.Augufl.in  loan.c: acl.6. 

dtlegtnd9qu4ft.it,  vbiixiGt^t^ntMmW^U  &  repttititr  m  up.  quo  tute  djft.  S.  loi  Sc 

filiar»qoik«ligioaeiniogrediaocar.pdifio<  quod  ipft  Inra  hnmaot  per  Imperacorct 

Cihjrrcdart  0<  priuari  portionc  lcgitima ,  &  &Regcsfrculi  Dcusdiftribuatgencrihu- 

cum  Saluiano  alijfquc  concfudit  quod  no,  mano  toilc  iura  Imperatornm .  quiiaudct 

quodquc  fatis  non  flt  yfumfrudium  por*  diccrc hzc  villa cfl  mca,mcuscfV iftc fcruus» 

tionislcgicimzrciinquerc,NoucIl.ii}.r.4i,  quod  nodri  iatclligunc  rcfpedu  |uris« 

fid  Pareotet  obligatos  efleliberis  ingredi-  oidionit,  poteftenim  Princepcrebot Ibh- 

entibtrtmootfteriu.  etiamfidiursvelopa-  ditoramlegetprolcribere» /.PMd!intr|.)| 

lentum  fucrit,  rclinquerelcgitimaminre  emft^t  &  fm^ih  ii$i,  ftrDD.  f.  cttiimitiU 

gram,  qusquandoquctricntcm  hzrcdita.  ^r«(/.  potcflqtrc  ex  caufis  fubdicis  intcr- 

tts,quandoqucTero(emiflemcon(ticuit,fi  dicerc  bonorum  immobilium  alicnacio- 

cnim  quatuor  fint  liberi  auc  paociorcc ,  eo-  nem,  /./Pia  tm^§rem  f  emnium ff.  de centrtb, 

rnm  omnifi  legitima  eft  cridnt ,  li  Ycro  fint  cni^.  L  p§m^4ti§mhii  mfm.  f.  dt  p$tkk* 

^.auc  pluret  numcro ,  omninm  lcgitima  eft  & n9titt.inLfiit4 f «ar  §  r4  lexe  ff  de  veri.M^ ' 

lemis.rqaispartibus  inccreosdiuidendus,  &  ita  (tacucrc  ,  vt  booa  Ecclefiafticis  re- 

Auth.nouiftim4vhiDD.C.deiM»ff.teft4.l^O[ic\l  lifta  incra  annum  vcadantar  ,  quo  cafii 

ic/nrnrrc^/^mi^^.  i.quodiuredditum  t  ftatutum  non  abfoiute  cogic  ,   ncc  per 

M^metegtfre  putor  priotcoglc  Clcricotad  vendendom  .  (ed. 

'  SfmtairMMtmfrMiMtitdMMtimrgtrieiitem  pocioteothaclegebona  ctpereilticitfta- 

Qgftim&fupr^  ndtit  d^nt  mr^femiffem.  tuto  obligatis,  vt  iuxca  eiufdero  difpofifioii. 

f^.    Vcrum  h«c&  (imiliaapud  mc  nunquam  ncm  prccioacccpto.  rcm  (tbtrcitdjm  vcn« 

onci fucrunc pondcris,  vc  (latutadiuerfo-  danc incxccucioncmd.lhcuti,  vttcaoneri 

fom  Prinripom  btcin re impugnare  &  la-  laicitimpofito ,  ne aliter  rclinquanc bont 

befiidare,  hii6n^uando4tfiim.morQidS  ifta.facittiicitoc  •  ac  proiode  ioualida  did 

Thcologorcfpondr»  eotpropcerttd&oaret  non  pofTunt  ,  quia  principtlitcr  difjio-. 

velreosrcernitgnisargucrcaudran^,  nnn-  nuntrcfpcdu  fubditorum,  in  confcqucn- 

qaid  enim  luppofita  i(^a  dodlrina,  quod  tiam  vcrorcfcrunturad  pcrfonasEccLfia. 

prsdida  (UcttU ioualidt  &  irracionabiiia  fticas,  oe  fciiic.  iUiin  batce  bona  immobtiia 

Ltiti  %  tiiti. 
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Itstitxa  III  Stylo  ET  Stattto 

irftciimt  vd  cnmfcraot.  fic  poft  Aocb.  nita,necratioaioaiftn]i^oecrttrigem!aiai^^ 

cenfutuit  Ilufal,nK^|^ift(ffivmfr.  itf.  Cc-  ncc  Diuino  repugncnt  ,  fcdiuxta  tradiw 

phal  f(»»/i5  «ii.40.Riminald.Iun.rt»yi  15.  fupra  de  muncnbus,  ci  conformia  Hnt, 

num.  78.proquibusfacitdoftrinaBaldi  i»  (i\icm»dmod\xm  & mvuehtf/idmentQ/nnp» 

L  quoi  fMurt  C9(L  de  legtbiu  ,  vbi  tradi(,  tum  reftritmlSUmtr*  i8.qu<Ml  Lcottia  pro« 

Bon  coofidwariodioin » qao4  veoic  io  oe-  btbiiooi  foeric ,  oe  babereb^oa  immo*  . 

ceflariam  cottfcqoentiam  fauoris  conccfll  bilia^  ( conftrTStu.ito. )  exceptitdccimii^ 

.-TttXiMiMMexMkm^^m^.dttXtaifiit*.  cx  quibus  fufTicicntiam  habcre  potcrant, 

ffff^  ^  &  itaquoquc  intclligo  illudGcrmanicuni 

16     OcindefierirMcainsdifpofitiooes&te.  fuperius  reiatum^  veIctiamftatutaprohi«i 

*    ftamcnta»  quiboa  caoctor  •  qoodb«c&  beodaalieoatiooct&traorporutionetboti;, 

^booanondcbcantdeoenireadeos,  qui  norumlUbiliooiiVtlaltcmin iflocafo»  ibi^. 

Mooafteriooibipediuotnr  t  fedinfami-  non  habcrcnt  compcteotiam  viucndr.  x. 

lia  confrrucntur,  8f  fic  noo in  rocrum  Mo-  quiualcns  pro  alimcntis  in  pecunia  vcl  iu« 

naRcrij  odium,qualesdi(pofitioaespraxis  itovaloredctur,qucmadmoduro.fiMona.    , . 

.    provalidistenct,dequovideCooar.iil.i.  fterioccrtam  lcgatom  reTtoqQacor,  (bno 

wm^sf,t9  mm.9. &feqq.  Maoticam itm'  uiimmobilibas»  aiam in  illls  locis,  vbi  ta^>  . 

ka.xU,ftliattJibMituL7.nmm,  tB,&fin,  Ga  ftatou  vigcot ,  beoigoius  cfle  dicit  !K^a. 

idco&  Principi  liccbit,  vt  fnperqucrendis  mcnusrom.  2.^011/.  ^^9.numer.6.&  12  quod 

difponat,  cxcaufapublicxvtilitatisTtbo-  non  prohibcant  acquifitioncm  prctij, 

na  ingrcdicntium  monaftcrium  •  cidero  quod  cx.  venditione  corundcro  bonoruna 

nooacqoiraotur  ,  .ftiuvrorcceptomcflc  coofidpotcft,  atqaeiniodicatnmrepcri- 

inFraBcia.fc>r4r«r  Bo£r JlrriA554  «aiiMr.  8.  tur apud  Cbriftio«omf*L  1.  drr^aoi.juMUr. 

Ferrarix  ,  quoeftciuitas  Ecclefiv,  R.imi.  j.&feqq.  inquadedfionetonfentn  medajferm 

nald.  lun.fo»/  85.  aamrr.  jP.  &  conf  45)5.  ttont  ,  Jimikmque  ccnflitutiontm  Caroli  V, 

mumer.  40.  dc  Gcrmania  Gail.  u  obf  51*  addu(U»qiiitl>t,&  diubmdefif/eqq.cumDD, 

B9mer,^.8c  pratiudicia  rcfert  Grcgor.  The*  d^ttkfUmdmefl ,  nam  fiM^eootrooer^ 

foh  d^lipolb  M,uuf.l6,  iteAufuUMnm  fameireibiapparct,  anfiadfitclaofulade* 

frr&/.lo4rfi^iMr  t  idcmdocctWame-  crcdirrinntis,  Icgstioftimatioprxfteodn» 

Bfuetm.ue§nfyl.wmitr.ii.&feqq.  huiuf-  fit,  quinimo  Wamcfius  </.fM/:»«wcr.io, 

modiftaruti .  nebonaimmobiliadcueni-  </irir, quodprsfataprohibitiononlitf^r^. 

•ot  ad  Ecdcfiafticos  •  ociilt  cognatisaut  cifa  •  quioccrto  cafu  etiaro  Eccjcfia  ob« 

parcotiboain  tlUa  fticccdant,  valere,.vbi fi-  tioere  poflit  acqoificioncm  bonomm  im-r. 

tiopooitor m 6nofCpublico  &  auod non  mobilium »  accedcnte  fcilicct  Mncipia -fl( 

yccindirctur  iniurequsfito»  fedquarreo-  Magiftratus,  prouincialium  oppidornqi 

doicum &ipfi$Pr«Iatusioquafrendi$pof-  conicnfu  ,  prout  hic  cumconfcnJu  Am- 

fit  prciudicarc  Ecdefiatff  rclpotius  faccre  pliillmi  Scoatus  domus  Kcligions  vendi- 

licacquiratur .  L quimttm    DD,ff.qu4im  ^»  01  Monafteria  iodc  «dificau  fbcre, 

fimi,  mA.  lafi>n.d^DO.  hLftrum  Cadl  ^oodfioelftaficentia,  i«flftcntibosftatu- 

itfM^  icpfoinjctyffifc»yodbgcft|a  mJBtiAmtij/^»Kijim^ 

■ 
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"VvtHERATA    Cap.  VI.  8*1 

HttQtairatloneaKeDarunc, derebuspro-  oHenditidem y»Cci.'inl.fiqM4nd0§,iBitd,nW0  , 

prijs  aut fupcrioritati  (ubir<5ti$,cutque  fta-  po.Cod.  de tnof.tejlam.  nec  ad  rem  pertinere 

tuerequod  vaU,\(^itneG\xst0m.2..(0nf.^^i,  dicit ,  quod  torte  abfquc patritnonionoii 

Mi^    vU  fVffitt talia  ftatata  valcre dcfca-  recipiatur ,  auia  boc ncr i  non « fcd  potint 

«iic*  gntisrecipidebemt  a4diccmieoipfciMe 

Qaemadmodum  ipre  Poncifex  Bcd^  Booaeioa  iiv  ««.  59.  Ubmaccfli  EcckfialU* 

/iafticisprohibuitalienationcmbonorum,  camnon  Ixdi  ftatutis  vel  dccret'19  contrt 

ita&Princepslaicisiufta  ez caufahoc pro-  iuraaliquarum £ccleriarum,vcl  Ecclcfiafli* 

bibcrepotctt*  acqae  ita  cum  alijs  contra  corumeditis,aiiiaIibcrtatEcclcri3iticacft» 

,  dHC  allcgatot  •  docct  Vafquias  di  /kccef.  qua  totaEcclefia  cMidec»at  dlees  qtfod  cett 
CrMf. ^   II . Mr.,ie«of«. itj, wdcfia gaodeat  hoc  iim6n  libertace ac- 

3uod  valeat  ftattttum  caocns,  vt  in^e»  cjnirendi ,  &c.  dic  ergoauodEccIcnaflrca 

iens  Monafterium  non  Ciz  fuccefnbiils,  libertaspropricnihiialiudnc,  quamipfius 

imd  dicic,  vt ab opibus &  diuicijs  Monafte-  EccleiiaB  libertas ,  qu«  in  proprio  ipfiufl 

tiom  abftniCit «  d Rdigiooe  eire  vidctur.  Mfaiiftcrio  con(iftit,rciliccc  doccrc,  przdi- 

ddadedicic,  quodraccedcadipoieftatiic  CMet6crificare&fiaiiligClirifti8oaopeni  ' 

dciureciuiliiergoeodeminredatliexcan-  esercere»  hanc  libcrtatem  Chriftut  ilic» 

fit  aufcrri  poceft ,  magis  tgitar  e(l  vt  modi.  fam » (artam  &  tedam  eife  volair*  fpiritua- 

ficari  poHic ,  iu  vt lcgitima  in  bonorum  z-  lia  reminauic ,  &  roundana in fchola  humi* 

ftinutiooefokiiqueat*  ficut&aliasappa-  Iitatis&  paupcrutiseradicauit,  cuinscon- 

mmafbfioMaoitiOiiodlegitiaitflata-  tnrinm»ocmpe  qoodflttntom,qnodcft 

to  toiooi  poflic  apod  Gnnienm  ad  GdL  coocn  voint  cancom  Ecdefic  libcrtateor* 

/iA.  t*C09cU.  ni.  vbi OD.  & prsiudicia ,  &  dicatur  contra  libertacem  Ecdcnac.  dcTcent 

Ttin  pecunia  foluacur  Ant.  Fabcr  in  cod.  dt  alicgati  in  ChriiUnzo  voLudeeif  lo^  nM.fittm 

mff.teft,def.iy.  vbi  teftatur  cfHci  pofle ,  vt  &p«r  ttt.dtnuterU&dMAhmdecifnniimp^ 

&legttia» iopecnoia ibloatur .  & quod  le«  ctdmtbm &tki  DD. ailcgatt»i|nibiis videcnr . 

ifclmtper ftatucnm  minni  poffit  tradit  ad  obftare  qnod  esclamat  Tlioaiat  deXcnH 

fkCafUir%i(.4<r/6  imotiradir.r^if^.ifiiM»  j^mnbill0fnKtmmmufki9^ 
auf^is  diuitijs  Eccleiiarum ,  valercibtuta,  Obondptnperns 
vt  omnia  prscdia  Hnt  tribataria,  hoc  tamen         Knnt  tud  duritm ennSk  defpedd fiiipfm 
coDCroucrium  cife  apparet  apud  DD.  pro      Scd  affe^anti  cceledi»  cerreoa  non  fa<7 

drcoocra-iUdemallqptos,qniahocipfiim  pian^otcniiiiobnotiftftldio&fiiaccraa* 

cfie  contra  libcrtaiem  Ecdefiafiicam  ex-  litoria S.  Bern.<;^^. iti. 
|frefle  dicit  Bonacina  d.  ht0  ,  ied  hoc      Vnde  fatisbabemibns  hoc  ftarnram  o-  ^ 

de  noftris  ftatutis  did  non  poceft,  qnia  oerofum  &  inuaHdom  vidert  non  debet, 

ftatuunccirca  bona»  Eccleiiz  nondum  c^ccrisnecefrariaaddroittaperageodafub- 

incorporsta,  fcdfort^»  nifi ftacutum rcH-  miniftraoda emnc,  qaacoiniamdiimdev 

ftercc»  iocorponodaf  (|uuimn diiMifii cft  ocipn^fitpponcor»vbiq[ncfinvbabetotiadl 
ratio .  nequc  entm  repogoat  aoiimnini        caocofCR  huinfinudr  nolln  ftacnto 

boaoffl  condfttofpognant? 

ItilU  I 
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dit  '  lySTiTiA  IM  Sttlo  «T  StAtvto 

liQpedimeota  hxe » oon  adtumeota » ooera  ^6.  &  Ibtatuai  onirilM»  f^* » l^Clericlp 

PonrnblidiaruiK,  po0e^oO€enin»&v(a  qaoqae(ernandoni'cflc  voluic  Couar.  im 

ppum oon  fuflFukitur  ELeligio,  fed  euerei-  C4ip^Jfrjf.p.i,%,^ mi.B.mftmiumeildereg, 

tur,  icadcdiuirijs  Eccknxioquitur  Saluia-  iirr.iiid  lcdquomodotradic  Bonacina</.A 

pwt  la.i.ddEcclef.Cdtbol.  pag.  579.  iiaquc  &  alihi  de  Itgibm ,  &  quia  practcr  Chrifti- 

iam  olim  multa  adhibcri  cceperunt  remc-  n£um  F«/.i.^m/;o4«v^i4ii.tj.tradic,  <)u«m1 

intx  vt  prifca-EccIelio  iategrittt&UQdai»i<*  probibitionesiliac.quibus  Ecdefis  mtiioi^ 

/lis  paupertas,quanpofittniimo  rcdiret  pcr  qocmortnn  inhibitnro  eft  acquircre  in»- 

fimiliaftatuta  vel  conftitutioncs  qussma-  mobilia,  non  Hntcarum  odio,  fcdcxaltjfl 

liifeftat  illa  S  h^icr.expgfiuUtio  epifi.adNe-  rationibus  induSx ,  qui |.  rfwi/TSy* 

f9tt4autm  lih,  I  ep.  n,  Pudet diccrc,  ioquit»  quod  libcri  incapaccs  &  inruccciTibilci ,  vc 

Siccrdotes  t«tolomm »  MioH,  Aurign  9t  tbi  Monacbi  exordinatione ,  noa  fictt^^ 

fcorta  harrcditatescaptunt » rolitClencis te  partem  tnlcgitim8,(at  mnki Dp.probilbi 

Kfonacbia»  hoc  lege  prohibctur,  nona  ftatutismilitant,  &  immemoriali  tcmporc 

perfccutoribus ,  fed  PrincipibutChridia-  obfcruata  cxiftunt.iterum  dico,quod  non 

|iis .  igitur  nec  hoc  cafu,  Huc  quado  ftatu.  audcam  dida  (latuta .  nec  eorundem  <oo* 

tu  laicalciuricooformccftfnondicitur per  ditorcs.&  qui  fccundomcaiudicant$CM!JI» 

ipinm  ftatntom  tedi  libertas  Erdefiaftica,  ritacis  8e  ininftitioarguere»  cnm  Ht 

qnia  d.ftatuu  ipfis  laicis  vinculum  inijci-  Gallia,  GermantaaliiTqae  tocisvtgcrete- 

untrclinqucndibona  huiufmodi  ipAs  lai.  fteturKlock.i/er0nm'«r.r4^  ii,tium.S^.& 

cis.quid  tgitur  hocipfumad  Ecclcfiafticos,  plurimit fe<jq.  vh  DD.&rationes  pro&contra 

cxcipicnic*  principalitcr  dc  turctertij  fivc  dfftrttnturf&adufr/anti4refut€Mtur,fimulqMt 

jbucornro.  quafieoronritbermboicvelilii  frMkiumCgiiitrgltm ffismefpeaufiiMgi 

felinqDendi,  anferri  oon  polfit,  fpcdatf  lulUenfis  adfertur ,  quobreoitatiaciilfi^ 

quemadmodum  autem  exceptio  de  iure  rclatio ,  barc  faltcm  ex  meis  annocatbhuc 

tertij  indeuans  eft.itaetiam  aduerti  dcbet,  tranfcribere  volui ,  in  quibus  &  inueniQ 

()uod  Laicis  Ubertas  non  auferatur»  fcd  Anton.  l^ctram  de  potefiate  ?rtncip,€iif,  4« 

tantom  modiBcecur  &  reftringuatur »  vt  vbi  quoquc pro & contraai^itlfr,  fllliU 

lciliceK noQ ooioibot faidilUndc ,  fi;d ccrtis  tucoro  taie  aliqnot  modts  inodificaiof #  ve* 

^oiirfdbU|nfilt,vcndanc.donent&traQl^  rumdict  quod  talcft  fimile  ftatutom  nojO 

portent.&  qutabocMicisimponitur.  oon  cicendatur  ad  bona  extra  tcrritorium  fta- 

potcft  dici  lioc  fieri  contra  iibertatem  Ec«  tucotis  fita  DaniclMolIcrus  lik,i,Sm^» 

lc\eft»i\'ictm,B*tt,inl.(uudofpopfiht,Cod.d9  (i^.i^.iufi».  '      »  ' 

fimwif,  iWiir.  docet  ftatoca  bo^ram  fim*      Proot  dt  albs  IndiftinAd  teocndnni  cR  \f» 

plicicer  aliqnid  honcfticSccrnrntia  valere,  io  praxi.quod  ftatuta  non  extendantur  cx- 

prarfupppQcndo  fcmpcr,b|rcfuiflcordina-  tra  fua  territorta.ita  pradicari  dicit  Molin. 

ta  ad bonum communc ,  quocafuftatu-  gd AUx.Uh.\.conf. \6  DcCanhufianis, &an 

Cum  latcalcctiamin  foro  pclli  obligari  Er.  tmmunicas  Ecclcfiaftica  ad  prrdia  reccns, 

cU nafticosadeiosobftroaotiaffl.cradunt  i  M0nafteri)sacquificaett«ndacur,  ftaft 

jj^P,  l)oc  TohMirc  Pt  TlMKPit  !•  f .  ft4*  cxpc^MI  blMftcrija  mida  boot  btbeat 

ctadat 
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VrtMiAATA*  Cap.  VIL  ti3 

tfite  AfltAoiiit  Roliertnt  M.tJMm  «r-  bnliltm  aonnt ft  (ei  CtfHimM ,  de  qut  r' 

Sta,ttf.  i  &M4 r^/tSmltvUnm fine im*  ridc Berlichium deeif,i\yfert9t,)\tikT\ac^' 

miinee EfclffiMftUi caf.^.7troh\mit pakhr»,  ridebcant»  alias ooUiaierum virturis  ne' 

&  aliquot  cunilitutiones  Dncum  Braban-  quc  poteflatis,  rormatia  ftatuti  vci ba  funi^ 

Wi,-  <)uibui  cauctur  ne  bona  tmtnobilia  {(in  rou^<nt(t)  tna(t}(  ^abcn/  cumauteni 

alieucntor  io  pcHoott  Ecelefiafticat rcfcn  AMbcidet  Mn  Nf  ^&ur^  coodidKrec  ce^ 

Zjrpooc  4r  jtnr  mmftim§  PntifUit  tik.  x.  dt  lUaieotoai ,  tKqac  illad  fcrioeo  intra  an.* 

f9r§ctmp.Httm,\o.  &  fi^q.  vbi  &  aliquoc  dc.  oom  &  diem  equidem  imponi ,  (ed  illud 

clarationcs  &  de  amortizattone  bonorum»  poflmodum  ex  codcm  (crineo  rcpeti  feciP 

ouid  rit.vndedicatur.dequaintcgrumtrao  fec,  faftinui  io  cauia  Uomini  iohannit 

aacom  (cripiit  Pcck.  de  Amtrth^itKt  Afot*  Schcificna  Scoatorit  Cdooieofit  viii  ctB« 

f»Mi>qaemcoorale8c6roiiicrferedecnehic  didi 9t fioccri , tefttmcotom wpitiMim ^ 9t 

&  vbique  iudicio  &  corredtooi  BttkQx  tcmpore  oUcot  teftttricit  io  domo  mor« 

Catholic^mclibcntcr  fubmittcre.&nihila  tuaria  rcpcrtum,euanidumeflreatqoeirri-' 

medi&um  vel  fcript&tqucKJ  ordinationtb.  tumi  ac  proindc  tphim  &  confortcs  vti 

&traditionibttseiurdemcontradicae»aliat  proximioresharrcdcsabinteAatoAiccede- 

4epr«diAitvidcri^crit.ChriftioooiMf.  ffedehere^emmecom(cociebt»l«mukSftf 

ijecif.  20i.  &dit4i/km  ftq^.  vbi  quoque  varit  Sentoriboa  Notartjs  &  Procuratoribus  de^ 

f»r«iudicta  in  varijs  calibus  &dectf.  io|.  in  Atper  examinatis » tumctiam  ExceHemitTi^^ 

jpecfcagitdc  libcrtatc  &  tmmuniiatc  tc-  miluriftofultimco.derupcr  fa(fko,  rcfpon-' 

clciiaUica  &  qiiando  Aacota  dicantur  cire  fo  iuris fcie  fubfcribcbanc  iDcam<^-,(cnt<'n-' 

fomn  libertatem  Ccckfittticaa  vidttbi  ^mappoUnttaaecimdaiodum&<|uii)q> 

comDD^eottllegptit;  '  es  prwpoitiQrikoofiiiiitMorioiberfCiw 

fibutidcm  refpondcruBC,  MdcrtttcemhM; 

CAPVT    VI  r*  comrouertere  caiafatn  fummarij(}tmfpo(tr 

Tnftrmtftatuti.  &  qt^fid» formMindaffa  cen.  ^«"o^j       * me difc u(lam,quam  &traaae 

/esttrdeemeffcifu.aderervationemftatiiti  C»az\»tmsf^^cif  XO.M».  i^.&feq^- vh 

mftri  c<yleaitnfii  art  i,  & s/iauat  letum  Batm>Z^  &  fiif  Mredlbi»lcrtptW 

&(Mfuimitifr4ximittid^9tmi  -^^^'  *?TS»f'?R- r* 

rMCMmw  prJEcltraadducic  FiMTdtmcnra,  (^uare  nz^ 

rcsab-ineeftatomanutcneri^debeaCi  prou(( 

STatuto  noff ro  gr.  Z.  cauctuf ,  qnoif  te-  &  ptrt.  i.  dectf  45*  ati^,  f,  &  Je^.  mttft^ 

_  ftamenta  aliaf quc  difpofitioacs  fupcr  fir  tradit  exceptitm  mms  fmmtm  inmut* 

de rcboa immobttfbm hSim^  iotrotnom»  HmL^ad.  St  UOk-  R  Mm» 

aidicm(quomodoaniiwcompoict»rrl»«  &  doda      rubtiHa  dc  vitro  vifibih  * 

t8traditReinitingd^rffrii(ffir^«<5.7  m.)^  inaifibi^f  tradit,  Raudenfi*  ds  AnAlo^Ub^ 

^  plurittiiifiq.j.vbiHa.  4;.  dciurc  Sarxonico  ».  w^.      e*"»-  73*  &  filf'  ^  ^^^* 

praetcf  annumciuilcna,in  quibufdam  too«  &  /^f^»  i<cm  cur  telia^icnfio  dccinr  prf* 

Kicutionibus,  vtihic.tddicoctdliiocdiet^  uiiegium»  vc  llttim  fiof  immifliar «  U 

'SrflM^irnliftQ/hoceai^aiiMftdicMo^iik  m  m»  iicm     eKC|Ckr  l^timhmii 
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«14  Iystitia  in  St^ 

rcfcruahda  (jt  in  petitorio  &  t^uomodo 
^occtGT^thnosiil/.i.difcept.for.  C4p.  i6^. 
fiM-  48.  ^feqtjSc^  tamen  propter  /.  t.  &  l. 
fn.C.d  ttt.  in  fiimmarijflimo  poflcfforio 
obtincrc  non  potui  coram  AmplifTimo 
Scnatu,  quinon  cognofcit  fupcrrealibus, 
& proindc an  yalcat tcdamentum  vcl  non, 
coram  DominisScabinis  in  pctitorio  vcn- 
tilari  deberc,  iudicatum  fuittConFcr  tradita 
pcr  Rj:inkingh  dt Retradu qu4jl.€  nu,i^i.& 
multufeqq.  de  forma  &  eius  dcfinitionc& 
ChriQinxum  vol.  i.  dtcif.  104.  num,  u.& 
feq. 

Vcrum  quiacaufa  fuitardua  &  magnz 
importantiar ,  non  dccrantcx  aducrfo  ar- 
jgumcnta  in  pctitorio,  defumpta  cx  traditis 
DD./w  i.vniuerfd  Cod.  de  precib  Imper.  offer. 
vbi  intcr cztcros  Cadrcnf.tradat,  quando 
lcx  vel  ftatutum  mandat  aliquid  ficri  pofl 
a^nm celcbratum ,  &  nifi  fiat,  dicit adum 
non  valcrc.quod  hoc  intclligi  dcbeat.  non 
jpfo  iurc,fcd  ope  cxceptionis,  vt  fi  dicat,  te- 
Aamentum  vcl  contradum  dcbcrc  inH- 
naarii&nininnnuatum  fucrir.non  valcrc, 
quiaillainnnuatio.  venitHcnda,  pofl  a- 
dumcelcbratum,  licetpod  multumtcm- 
poris  ftcterit ,  quod  non  fuerit  inflnuatum 
proptcr  hoc  tamcn  non  elt  nullum  ,  fed 
fcmpcr  potcrit  infinuari,  &  infinuatione 
fadia  poteritquisuti,  nifiin  flatutoappo. 
natur  certum  tcmpus  intra  quod  debcat 
ficfif  oam  eoclepfo  irritabitur',  acfidicat 
quodfic  ndlum,  hadcnusCaflrenfis^in 
qua  1.& BMrt.&  iM/on.  vidcripotcruntprx- 
tcr  R.icdum  ad  Mafcardum  pcR  concL  8x4. 
ferujint  hireditutu ,  xerfquartfi  exccptio,  ibi 
de  (imili  flaiuto ,  an  ad  inflnuationcm  ficri 
debcat  citacio ,  &  qualis  ibi  fit  nullitas ,  cx 
qnorum di<fiis fcquitar,  quando quid  rc- 
quiritur  pofl  &dum  iam  pcrfcdum ,  quod 
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illuJ.quodfcquitur.non  fit  de  formt,|frO^ 
ut  &  cxcmpIificantDD  in  alijs  tcrmtnis.vt 
fi  Ratutum  mandat,  cjuod  dcomnlcoh- 
tra(^u,quid  fo!uatur,aIias  non  valcat,  nam 
cum  hoc  ibtutum  praefupponat ,  iam 
dum  faftum  &  fic  contradum  cclebra- 
tum .  non  impedit  illius  validitatem .  &  va- 
lidcRcripoflc,  &  flc  non  rcflflit  valtditati 
ipfiusipfoiurc,  fedgabella  non foluta.an. 
nullari  potcrittaliscontra^us,  ita  Fclin.;/! 
cap.  1.  verf  ttrtio  notabihter  x.  de  tejf  ib.  per 
glojfin  rf/.F»/«cr/4j&quod  omiffio  folcnita- 
tis  dcbcntis  fcqui  pofi  adlum ,  non  viticct 
ipfo  iuf c ,  fiue a  principio ,  voluit  Bart.  in  l. 
fi  quu  ita  \.ea  Itge  verf.  quaro  utrum  ff.  de  verb, 
oblig.  cum aiijs  allegatii  per  Fclin.  vbi  dicit» 
quod  vcrba,  non  valeat ,  intcrprctantur  ia 
cffcftu,quodpotcfl  irritari  demcntc  S<irf, 
in  d.l.vniuerjaf  an  vcro  ifla  verba  intelligan- 
tur  ipfo  iure,  vel  ope  exccptionis  tradic 
Corfet.in  Iftt.  v.verb.  non  valeatfngul.  390.  lC 
de  verbis  flatuti.non  vaicat,agit  quoque 
Cartrcnf.c«»/i J  ««.Ji.d^y?^.  »^.5.  &  rurfus 
Fclin.  in  cap.  cum  dileifa  nu.  6.  verf  quartum 
fgnum  x.deRefcriptii  ponit  pro  regula,  illud 
quod  potcfl  intcrucnirc  pofl  aflum  ,nuil« 
quamdicipotcflpro  forma.  fcd  poteflap- 
pellari  (olennitas  cffcdualis,  qux  tribuit 
robura^uiiamformato»  &  ponit  cxcm- 
plum  dc  inflnuatione  donationis,  &  de 
cautione  tcflamcnti  in  cafu  cap.  quanquam 
devfur.in  6.zd'idetn  Angcl.  confii.prodeci* 
Jione  quafttarum  vbiiate  &  Tiraq  ini.fivtt' 
quam  in  verb.reuertatur.nu.  d^.  Cod.  dereuoc. 
donat.(\mvi\ tamen  aducrti  dcbct.quod  tra* 
dic  Mantica  de  tacitis  &  ambig.  Itb.i  tit.  iz 
nu.i6.  quod  caufa,  quz  rcquiriturad  cffe- 
£ium,  intclligatur  dc  fubflantia,  ita  tamcn, 
vtflcaufadcnciat,  quz  rcquirituradcffc« 
^umcomradus,  ipfo  iure  quidem  valcar. 


VVLNERATA,     Cap.    VII.'  9tf 

led  eiceptiohe  infirmcnir » ibi  Ut^  dc  M>-  habcs  in  Cacher.  de€ifi6f.^di^A$SM*7* 
ftantia  &  fortna,  &  t$t.fe^.  dc  naturtlibus  qu6d  forma  a  Icgc vel  ftaturo  rcquinta ,  re- 
€ontMdus>de  quo  &rubtilitef  difcutrit  2^-  mitti  non  pofsitj  facic  quoque  ex  communi 
fittsji»  fnis  fng.  imttSeii,  «iiin  alijs  ropefiai  kegidaiQ  Deckcv J/i.i.ktffert.i.f$.f.  c^uod  Ci 
€if.    attegatit,  ddnde  didoin  6m»  idb»  in  iblb  adti  aliqnid  necellario  requincar,  td. 
Biemura  hoc  lemel  fuifle  icfjiieo  inpf^-  adtobftaiitiaiDpertinct.fi  ver6>lludada^ 
tum ,  &  (latuti  formam  feruatam  ,  cum  au-  iam  omnin^  perfediti  pofsit  acccdcre,tiinc 
tcm  idcm  llatutum  cxptcffc  non  dicat,  pro-  ad^us  iubftantia  in  eo  non  confiltic ,  ucra 
ptcr  repccuioaem  fa^m ,  illud  annuUaii,  folcnnitatisfurmaiisomtfsio.an  &:  cjuando^ 
«idecKqnod  lelinqoi  debcat  diipofitioiii  ▼itietip(biuretradtcTira<|iien.MrV7./v«* 
iwiicoainiunis,  tanquamcafiudftaintoo*  ^UMm^nMm.S^.&fe^.  vbiAquidfi^m.fa* 
miiru ,  vc  adus  feu  teftamenturo  valcat ,  (u  pix  caufx ,  &  de  vecbo  non  valote ;  nun 
qt)emadmodum  aliatum  interprctationum  valc,it»j<w,i//.£fy?^.quid  iTadiljtui  Ib' 
Rcgina eft,  qus militac  pro adlus  validiu-  tuto,  quod  non  alitcr  valeac,  tunc  rpcci.ili* 
tc,  quando  auiem  prxfumpuo ,  pre  a€ta>  ler  dl  pro  forma  mtm.  2S9'  ^  ihi  relariu^  ( 
nt^dttacelallac,  cradic  Zifivaim/.fiMiesiM  quando  forinadacacenleatQr  lai^fiocaciai 
/Hfitlat.  jf.  de  verhr.  ebltgsit.  tc  habecur  fu-  sdc^uflii.  Msnbid  jiiumut.  gUjf.6.  n.itr, 
ptxde  duhtjs ,  fic  ctian  lolennitasa  ftatuto  &  mubis fee^ef.  vbi  quoiquealij  allcgati ,  ibi 
rcqui(ua,in  tellamenti  faciiune,nonrequi-  6c  dc  conicnlu  &:audoiuate  prxilanda,nn 
xitut  in  reuocationc,  Bald.  coMf  Z99,ltb.      quando  confeiifus  &  audioriras  fumatut  de 
.  ^aem  allcgar  Ttlfchos&>.7'.  c^mtiJii./t^^f,  n>rroa  }iitnochJik.6.prtfumpt.  j^.  ibi  puU 
qili'iamenrerciniitit4(//rr..f.ctiM/.l«#.&  chraiilatai  muha  &dod3de  form.i  Barc. 
contrarium  dicit  Bcilichtus^<ir.  /.  concl.  4-  "» TraHarH  de  Alnee.  plura  in  "Wilhelmo 
nnm.fs.  verf.  id^j ,  itcra  facir  quod  hic  cct-  Antoni j  TratlarM  de  Aioratonjs  refcript$4 » 
fciomnis  fiaus ,  cum  iit  idcm  ccftameQCom  tit.i.  ctmcl.  ^.i.  vbi  iaciilime  dc  fotma ,  fic 
km  ameafidBm.  lopcimis  cradit,  au6d  forma  i  lege  p^fcti* 

Porr6  cum  h«c  inatcfia  (eiead  omnei  pra,nt  ordinata  difpofitio,  ordinansccrcof 
a&us  &  difpofitionescxiaiidat,&inptaxi  hncshominis,  feu  ordinata  fcries  rcm  ad 
quotidiana  exiflat ,  placct  quofdam  DD.  fubllantiam  ptomouens&dcduccns,  dici- 
adducete,cx  quibuspulchras  decifiones  al>  tut  &  (latusdi(politionisperfcdus,^  iatitii 
legare  noteris,atque  inprimis  pratier Tuicli.  ibi,&  vnde  indoda  cenfeatur,qu6d  ^tunpaf 
AiTMF.  atiosq',  qui  pafiim  fimt  oboif ,  rccnnai  alicui  rei  vel  difpoficioni  prKfcripcum ,  pr6 
ad  FeliihMr  d.c.cmm» dileffM%yh\  latc  dcfigpis  fotma  in  dnlHO  praefcnpcum  cenfeatur ,  itii 
•  IbtQlz,  veltjuadoquidpro  forma  fir  inrro-  multa  dctcmpore  ,  ic  quod  locatio  ad  mo« 
du6lum,dcq;eiusefrc(flu;  itcm  defornia  i  dicum  tcmpusiada,  non  dicatur  alicnatio, 
iegcvct  (UtUco  rcquifita,  quando  dicatur  fecusliad longutcmpuscclcbratafucrit»p<*r 
fiiwhiii<a(ir,ge db atiGnieDtia imef  fbrmam  DD4bi(de quo  laroen  vide tit.fe^.dt temp.) 
^prftacuua^ui  faciendo ,  &  earo  qu«  fta-  vnde 6e  infintnr,  qu6d  etiiin illafiUennicaf 
tuta  adu!  hCtOy  dcq^  ablatiuis  &  qualitati-  rcquiratur>qu; requiritur in  alicnatione^pf# 
bi(s»  a  legp  vc\ibtfiHO.fcquiittis  noubilu  pnojitsceaocinaiionc  facit  aciUudPocra: : 

^  ^    Mmmmm.  .  jNdm 
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r:»mtju»diH7njuifuumHtMtumfinihuttxit       intcr  formas  fiibftanrialcm  &  accidenM-' 
Contu,uohocmorstjUUtm,quodfuiianu,         lem,&  Biuti.  in  cffc^u concludir  ,  inicr 
^      S.cur  quot«cs  niucatut  lublhntu  ipfius  accidcntalcs  formas  cile  iniinuationcm  er 
aaus,  non  potcll  a£lus  in  fua  cfTcnt.a  re-  ft.,^^^^  facicndam  .nfra  (cx  mtnlcs. 

mancrc  ,  fcd  tranfit  m  ahum  adum,  quia  ^„  Fclinarubiungit  quaiHjrcni, qu*  po- 
rubftant.a  mtendr  &  remitti  ncqu.t  i  item  leftmtcrucnirc  poft  a<flum,noacne  dc (ub- 
<locct,quoi  non  valcar  adus  finc  torma,  cumomnia,  qj^funt  dc/ubftan- 

quodque  vcruas  fTnc  roIciinuatc,&;  dcbita  j.a,  Jebcant  expiican  (imur  cum  a^u.  il- 
forma  non  rufficiat^fcd  j^^u^  ^ff^^     fubftantu  a<flus ,  qu*  dcbent 

Ad  normain  lervmvitt  comptnirt  merUt  -,  • 

Conurpitm  -vit^m^ribui  c^tfut*  cancurrcrc  contcmporanea  cum  adu  in- 

Hon  btrti  qM»<lr»t  9fM4,frfjHid  dtUnfitmulfi$r     troducendo ,  non  qui  poft  a(5lum  i n  rro- 
Et ta /iyuffur»m  dux btne  firoft  fe^if^         dudlum  &  originatum  interucniunc  ,  5c 
&pluraibi,  t!cconc/^  4.r.  quod  qnod  dccrctum  annulfanuiim  fofum  opc- 

fotma  ad  amufflm  fcruari  debcac  ,  al.as  rciur,quod  fit  tormal.s  folennitas,  &  noo 
adlusnon  rubiilfcati.Lim.fatpiim<>,  li  Prin-  cfticiat,  quod  C\t  liibftanrialis,  ideo  cum 
ccps  dc  plcn.tudine  potcllatis,  6c  cxccr-  inJmuatiopofiirinrcrucnire  poft  a<fhjm  o-' 
ta  rcierjtia  formam  omreicrer  vcl  altcrarcr,  riginortun^ ,  iDa.  Iblennitas  dicitur  cffedtua. 
Sccunda,  fi  quid minwnum  adderctiiT  ^or-  Iis,  quxtnbult  robur  a<5tur  iam  fotmato, 
mac  fubftamialr  y  quod  torniam  non  mutat»  quo<i  a<5tus  aliotjuin  Talidus  Fiabere  nott 
Terti6>>inca(uncceffitaiis,  vt  li  fmepcn-  potcftproprcr  omilfam  lolemnitatem,  itz 
culo  forma  implctrnon  poffit,  runccnim   vifolennitas  rcquifita  poftawlum  iam  per- 
implcripoftca.tp«er  xquipollens,  vbiahos  fc<aHm,viticc  opc  cxccptionis,  licct  Bald, 
allegat,.  6ci\M(\xsfJiim.  9&.  (^fecjtf.  dc  for-  ibi  allcgeturtcnens,  quando  ftatutuntv  fi-' 
maprxcisc  (eruanda.tff  rcliqi»a  inRcinking  maicdtinerclaufulamannullariuam  ,  qu6d 
TraftatM  de  Rttrailtf  confMng.  (judji.  6.  vbi  runc  adus  fit  ipfo  iure  nullus ,  ad  quod  co- 
pafilm  C^wwr. -7o<7.  CTfeq^-  cxpcchrumel-  natur  rcfpondcre  CcphaLvbi  &diftinguic: 
le  dicir ,  formare»  rei  e&ntialcm  inuariabi-  inter  fubftantiam  a<Sl:us  ,  &  foIemnftatenT 
lem ,  certam  &  cum  ipfa  re  perpetuam  ef-  (ubftaiuialcra ,  qura  fubftaniia  cft , qua  pri- 
fir, &unquamperfe<5lumquid,  nec  mains  mumrescft,  &  ipfa  rcicftentra,  (olenni-- 
nec minus  accipcrc  ,  neque  intendcre,  ne-  ca» vero  lubftantinlis  eft  quidara  modus  vel 
tjjiic  rcmittere,  nc  rerurrr  eC&nnacin  fluxo  ordo,quradhibc:urcircaipf3mrcm,&fic 
&  inccrto  fi^nt  j  anver6  fic  folcnnicas  vel  circa  ipfam  fubftanriam,  vtdeclarat  Brun^ 
formalis  vidc  allegata  in  Caftrcnf  tn  Rnir,  pcccatum  aurcni  formar,  S<  peccarum  fiib" 
mMfff.i.Codde  nOH9  Cod.  confirftr^  &Alcx.   fubftanti*"  qualia  fint ,  &  dccffedlu,  rradir 
i.ff.dchieru^poJihMm.ibt&cciaxdi-  Pacianus  deprohar.  hb.  x.  cap.  xx.HMm.  7/.. 
carut  Iciiis  folcnnias, &tMCOfif  t^i.Uif.  i,  (^fetjcf.  cui  addc  rradita  pcr  Maniicam  dr 
lat^  qiiGn|nc  Cephalus  comf,  i/r.  /0,  tacttu  cr  amhtg.  Uh.  i.  nt.xx.per tct.  de  fmb" 

<^  alttjMot  fecfcf.  vbi  &  Fclin,dctlaratur  cx  fioMttx  0- forma  ,  & cjHa dtcanntr paQnef' 
B  n  'O  tnTra^.  de  fnrms  fukrrHbr.  cfHotn-  fenttaitafeHfHhfianttalta,  O-nHm.  sj.  dicir 
fltxefi  form^c^foicftnuM,       diiUng^ic  cooUraUuiu  qmeil  nullu»,  proptcc  dcfe^ 

&un> 
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auraform*  iaris  cioilis  in  foro  confcicn»  £laraexDawh.W*f^/?4«w»/&««f«^»'^.*»>»: 
sis  valcrc  ,  fi  fiictit  obfcruara  fowna  iuri»  «anf  li«t  focmc  nihil  add.  ncq.ic  dctrahl 
•ac«aUt,0emillafitaeceMio,ftC>phaI.  poffit,  non  tamenidem  cft  ad.cd.on.sK 
wmfr^i.  X7unu^  tp.  dio.  Rc^iftra-  dctraft.onis  cftcaus,  quia  hxc  v.tut,  .lla  v- 
tionisqux (ic  loicnniras  ,an  acctdcntalis  vcl  H  rupcral^unaans  cautcU  non  '^^^^^^^^'^TI 
fitbftancialis,  d.cirquc  quod  ilt  accidc  '      ^  ' 


lis,e6»  quod  non  tcndac  adpradbcndum 
6  aAoiyfedtd  ttniD  confiKoaiidsrotC^'-   

Mitatcaatt&accotli«o<lat  dail. i. obfcruaca  focriccum  aausiupc.Huus  linc 
114.  wr/cf item  afiqoa  in  Surdo  conf,  nocumcnto  tolli  poffit.  v.dc  .Uata  ibt  hmc 
MU,tm.6.iSre^^.  quodformadicatur,  dcfcnditur  imraifsio- iinc  cuationc  cx  te- 
tioando  aliquid  dc  nouo  mducitur  a  lcec  ^undo  dccrcio  ( qartUMi  ctat  necellar«| 
com  ccrtismodificaiionibus,  Scquxfimt  fi«i^Mdrnetumx<7»»».i./»*.i.rfj"y:t- 
aelbn»ioibttattkiiariaebeam.<itiUit»lU  Mnm.  /^^.  ^fiq^.  ^  docct  V.u.us  d.  bc». 
«aua  cft  forma  &  infcparabilis,  &:adco  qu6d  formaittcndcnda  fit,  cnamd  adus 
.  eft  dcgencrc  indiuinbilium,  quod  quxU-  meliuscxphccntur ,  ccnfcturaiwcmjrailtta 
bet  mucatio  mpartc  ,  totum  viuar.  U  cx  forma,  vbi m difpoatwnc  lcgis dicinw , Ita 
Brono.  quidin  iis,  qux  iunt  dc  forraa,  aeniim»fiat,wtaatff  fiennon  pofsitA-in-  ^ 
ii«eedimcaparte,t«teailut4tOt6,«C<bt.  ^uaadicitur,  quandoaliquidpcrpr.usvd 
miBeam  ptxfiiminit  £ibftantyii  per  poftcriosdatumcft,  vcl  quandolcxvr;tur 
^mwmcz  vcrbis ,  ita  tajticn ,  dum  tamcn  ,  itcm 

.      Pro  prioris  confirmationc  adduci  po-  quandoin  aOu cx^liA:ando  tcmpus  adiki^'  . 
''teftvulgataThcoricai  aftum  non  a.c.iur,  .tur,3cciim«ipnmitiMrahqmdaUief 
*«m  rcmanct  alic^uid  a^cndum  ,  quippe  iittwcotno»mi,^forma  (abftam.ali$m. 
-««MeiconfimimatioiiefefeiciifonBam  auatur,ybic«nguc  cft  dcctcmm  irrirans. 
faocacus  Milancnfif W.a.^*«y:^  nnm.4-  vcl  difponens  iprcadtccit  nul htatem  aducr- 
S.  qui  &  imf.  z.  num.  S2.  &  fi^q.  tra-  fus  non  ob(cruamjaiu  fua:  ^M^''^^^^^ 
dit ,  qu6d  forma  non  pofllt  adimplcri  per  aUaibi ^1«^«  VmmMctfr^^.  SS^f-^M 
fetationcm,  ncc  fufficm  dici  fohnam  cifc  fofmaciMmaAomnrcmndallt,quodque 
feoatam ,  otfi omma  itta .  qu«  font aefor-  tenor  &  forma  comtaaus  dct  ei  legcm  & 


im,nmomroauia,qu*  iumw»w»-  — 7.-    .     y  •  „^ 

:|na,cxpticenaic,  pulchra  &  notabilia  dc  iiu^>dlcg.sformalitord.natad.rpofit.o,or- 

formafraditquoqJc  ViuiusA^  i.y^oy:ii^.  ^^n/f,  ^"^«^  f    ^  ^"""f  S^lla^ 

vbi  U  qu6d  forma  rcftamcnti  fit  triplcx:  qu6dformarcifit  vltimaperfcaioillb^ 

fnbftanUalis,formaUs& probatoria;  ibi&  tialisipfi»«,& ficotainata  qu^damfo^ 

npoUcn^adimplcri  po^t;  fe» »4  fubftantiam  dcducena, prius  autcm 


corruit ,  ctiamfi  de  pia  caufa  agcrctur  nec  ^^'''f^^'^'^.^^,^!^ 
\  :^divaacttahi^uicquampottft.qaiiac:  x5«iiiiflte.&tbi^Hte,vaac^^ 
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in  praxi  recitatur  illa  regula^forma  mandati 
diligcnrer  leru.indacft,/.<////^^»rfr,  ibi  DD. 
ff.  mnneiuti ,  l.>ii(Tin^ie  M.mtica  de  tacuu  ^ 
nmbtg^.  Iib.y.utjf.  an  mandatum  in  forma 
(pccihca  imp'eii  dcbeat ,  vide  infraallcga-' 
Cos,dc  torma  piqcilc  lcruanda  cum  amplia- 
tionibus&  liniitationtbus,  Bacbof.i»/M^. 
M.xtomat .iHr.vfHfirctj .  ax.ioo.  de  claMfult^ 
vfufteef.  cUuf.4.0 pertot.  dcdecrcto  irntan- 
JCjeiufc];  ctfi-Ctu,  &  tjuod  veiba  ,  aliter  non 
valcat,  nuilius  lint  momcnti,  nulhus  lobo- 
boris,nullatenus,deccrncntcs  jrnium,  alio- 
«juin  nullo  modo,&:c.  importcnt  dccrctum 
irntans ,  quod  inficit  limul  poflcllioncm  & 
titulum,i:<«:docct  quod  intellig.iiur  apponc- 
ic  clauiul.im  amuillatiuam^vbi  lcx  liniplici- 
ter  aliquid  prohibct,  quodquc  fotnum  ii;- 
ducat  decietum  itritans,  &:  conluctudincm 
etiam  tn  futucum  tollat,  plura  ibi. 
.  Qu  bus  nddc  Aldcradum  Mafcardum 
'  de generuh  Jlatut.  tnterpret.  concl,  g.  per  tot. 
an  &:  quaiido  dicatur  a(5lus  nullus  contra 
diipolitioncm  (latuti  fadusj  vbi  plura  dc 
forma,&:  dcclaratur  Fcltni  doif)rina ,  quod 
liccc  vcium  ilt ,  quando  folcmnitas  rcquiri- 
fur  poll  .ic>um,  non  vitict  iplo  iurc  ,  tamcn 
fccusclt  fecundum  DcciuiTi  vbi ,  quando 
adcll  claulula  annullaiona.de  quo  btius  ibi, 
&ra(iodaripotcft,qu6d  (latutum  non  in- 
dutat  fruftratoiios  lA^^on.dectf.Flor. 
26.nHm.10.  dc  Ilmili  ft.uufo  Caualc.^ur-i. 
decif.28.  num.so.  &  quod  forinx  a  (iaruto 
«iatx,  per  partes  rcnunciari  non  poflit^quu 
omnis  (olemni(as  &  fuhllantialis  forma  eft 
iuris  publici, an  autcm  hoc  fic  verum,quan- 
do  difpolitio  lantum  relpicit  vciliiatem  pn- 
tiaiam  &  non  publtcam  ,  dc  quo  vidcndus 
eft  Fchn.  tn  d.  cap.  cum  dileifa ,  &  latius  it$ 
cap  J*  diUgenti  de  foro  compet.  ad  quem  (em- 
per  rccurte  in  matccta  rcnunciationis  le- 


f^OExSTATVTO 

gum  auc  priuilcgiorum  ,  qui«  diAin^e  Sc 
magillraliter  loquitur ,  iun(5tis  traditis  pcr 
Cardin.  Tnlchum  /•/.  S.  .SolennttM  turis  in 
ejHthHS  cajibtts  nonretjutratur  concL  332.  &C 
ibi  reinilsiuL.  Intcrim  noianda  vcnit  rci»u- 
la  ,  quod  quilibet  a<ftus  ccndcnsad  fji  orcni 
alcccius ,  intclligcndus  lic  parce  petcnic  & 
volctc,Riccius;>.4.fc//fff./.?4'y.  vbipuLhra 
illaca  \  fic  quando  lcx  vcl  (latutum  rcquiric 
aliqua  ticri,dcbc  t  iniclligi,fi  pctaiur,&  qui« 
requilitus  fucrit,  latc  laion  #»  d.  I.  xniuerfat 
quando  autcni  hoc  proccdat  latc  Suicius 
deciff?-  3c  A!dcrad.Mafcard./«/».</.f<jjf- 
cluj.  p.  docci  t  quando  ftatutum  ceiitcacur 
induccre  furmam  ,  &  dc  fornia  fcruanda 
cum  amphationibus  &  limitationibuspaf- 
fimper  tot.  confcr  Card.  Tu(thum  Ut.L. 
Lex prohihens  alt^utdferi,  tfuando  annuUsU 
afium  conil.ibp.  iunclii  ijs  qua-  rradit  Pcc- 
](J\wsinrcg.  cnm  c^Htd prohibetur  dereg.tur. 
tn  6.  vbi  niiilt.i  ixcmpla  ,  qiiod  ca ,  qu«  ex 
piohibitis  fcquuiitur,  valeant,  &  DD.  »>;/. 
non  dubium, Cod.de  legibuf.&c  Card.Tulch. 
/tt.j4  j4EIks  co;ra  I  fatlm  ejuando  valeat  vel 
nonconcl.  131.  lorma  (tatuii  ctiam  iti  dona- 
tionc  filio  tadVa  kitiondatftiuxtaSurdum 
conf.36i.num.i.tr feei.  Itcrum  qu.indo  for- 
macenfeatur  indudta,  &  quando  (cruanda, 
^git\mc.par.2.dectf  167.  iun^adecif  Rotit 
Genuenfii  20p.  vbi  aliqux  dcclarationcs,  3c 
qu6d  forma  (latuti  quandoque  per  a^qui- 
poilcns  adimplcri  polsic 

Dcnique  al  jsomifsis(cum  aliascxanno-  . 
tacis  mcis  plurcs adferre  pofsc)  pr^tcr  Vafq.  ' 
de  tejfatorif  potentia ,^.^.de  formd  /egis ne- 
gleUt,  effeflu,^^  ejutdji ft  tn  mtntmo,^c.an 
adtmp/eatur per atjutpollesf^bi  n.j 2. pulchic 
pro  &  contra,  an  oblig  iius  facere  opus  pro 
ccrra  fumma ,  fupercrogatum  vcihtcr  repc- 
tercpofsit,  quod  vidcbatur  ex  icaditis  per 

Fiau- 
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IkzndCc,  Caldas  Je  nomi$ntt.  emphjt.         forma  rcquiruntur  ,  rarificiri  pofTint  ,  8c 
f«<eyi?. /y.  vbi  inanfiiti  foiraadiciiuc  quomodo*.  &ctaf:Cmp.s  ioftc/./6.  nu.iS.  (*r 
oblcruau  ,  quando  pia^uius  adiinpletuc,  ff.vbiftrttt :  qiuericurauiiliustcllamcn^ 
wl imtiKioiii  mao^ads  iatis  fi:«vhi  iun     tum ,  in  quo  eU  prxcericos ,  approbarepc^ 
bo  .  iic eriamjncemiooi alcerius  vidccur  fa-  fit,do6lc  quoqi  dtfcuirit  Boccitius  adttH" 
mficri ,  (i  quid  tn  vtiluatero  illiusfiat,  fcd  fiit.Mjtrchu  ^-iceHit.glof^.nHm.iS.^ftcj^, 
\\xc  elKatis  rcmotaargumentatio,&  vidc-  an  &c  qu.e  valuieiniir  cx  confenfu  fupcruc- 
^  (ur  peccan  coarra  rcgulam  conuentionis,  f)ienic  ,&qua:ia(ihLa[iponinivclnon,  tu 
Ideoiiiffiiietneivdecem^nonrepctii  quod  in  eafiioccutfeoo,afclUa,<{asrnuIbi]iir,nH 
.jgdipliiisibluitSchrader. de ftHd.part.i.Je(i,  dficari  pofsmt &de  lequiluis ,  vt quid raci- 
j^.HMm.if.iun^istrMUtisferQh^iiXMX'.  in  ficaturo  dicatur,  confuUs  Fjrinac.^./.</«^{^ 
eenf.BKr^.  mproemto  adverbutextm  ,  cy-fe-  ssf.nn.  lo.     feij<j.  cuuis  dodiina  ftoius 
fttmdum  es t  ^ma conttneHtMr u$ hterks com-  fui  viusin  conlilijs6:  Nicolai  Eucrh:  lun: 
jW4/fM«ir &  Card.  Tufchum &i,M.t9t$eLsf.  «f /.«.(M/r 4,  mm.jg.& mmitu fi^^»  contia 
&/eq.  fed  in  propolita  quaeftiooe  vidcn-  aUe^casracificationes.conlfecSimnoocd» 
^dindiis eft  Valquius d.loco  &  nn^%.frtu,  lum  ttMEl:  de  decreti* Uh.s.^,f,fnms  vbi 
S.nm.  s-CT  4--^  ibi  h  pcr  Notarium  omifTio  principalircr  ngir  dc  ratiKabitione  contra* 
fa^aiir.  iclas  non  valct,  ipie  tamcnad  in-  dluum  Minotts^&quodraulubmo  (libut 
jbeiellc  conueiiiri  poterit ,  ($  §•  9'mm,f.qm*d  modis  fiac. 

•wnffyt  lemis  foktant4i^  fi«m  vitiit  difpoli'      Ego  in  principah'  quaeiUene  doi ,  quod  i, 

tioaem /0.  quxntleuislblennitas,  formaaccidentalisnonprxnimatur,(edo*  ■ 
dequo&  DD.  fupraallcg.ui  agunt  &  Be-  mnisformain  dubio  cenfeatur  fubftantia- 
yem  confii.  $7'  6c  alibi  alios  apud  citaros  vi-  lis,  &  de  cflentia  a(fius  adco,vt  alitcr  fadus 
dcbis ,  hic  addcs  Vigchum  i«  methodo  tmrie  non  valcat  Martinus  Montcr  i  Cueua ,  de» 
jUtOMiterfi  cuf.9.  de  pr0k^.vtr$fr»^mti9imh'  ctf.Regni  Arrag.  i  x.ttm.T.  vbt  pro  bocBarc. 
.pm^eitiiuriafitca  velextrinfeca folenmtatisi  ic  Aiex.  allegit ,  dicitqtte  boc  iace  proieqid 
jmmElis tjs qmatradmmt DD.  tn  l.fciendmm ff.  iTiiAc^uel.de retra^.  f.i.§.^4.gUfgjm,lf» 
deverb.obJtg.^  Anthon.  Gibriel. /»ftfw-  qucmadmoduni  &:  Beilichuis^.^.  Ctf»r/.  17. 
miMihtu conclmfttt.  de prtfHmpt.concl.  1.  ^  nm. i  oj.  docct,  quod  vbi  quid  eft  indudum 
.cx  Theologis  Bon.ictnam  de  iegibme  difpMt.  praecervcl  conira  iuris  communis  di(po(i« 
j,qm^.i.fm&m  7"  S*  j,mfr§fof  fi  quid  fiac  tionem ,  tuncperiUodrorma  9c  (bbftaotiA* 
«cootca  leges  irtitanccs ,  an  nullum ,  an  for-  hsfoicnnitasincellfgitur  rcquifua,  qux&ifi 
.inaleruanda  (tt ,  confcr  Sichard :  ini.i.  nm:  caiu  fbaruti  confirmacMar.  Ant.  dc  Amatii 
$.  Cod.  de  vfnrti  quod  forma  vcl  folcnnitas  dectf.Rota  Ferrarienfis  i6.nu.2f.&cfi^.Si\t' 
jCOuishbcc  a^us  piobandaiic,  vbiquoquc  dus  coHfxt^Mm.s.Ofeqq.  praelertim quan* 
^mdk  di&renciam  ioier  iblenqitatem  in-  doinihtnco  ceperitor  claotebaaooUatioa, 
.irtlwbirirn  &  cxtritifecam,  vbi  &  an  con(en«  quipjpchoc  modo  cogno(ct(N>icft,  40  qoid 
iuscxpo(lfadko(ntciuen>repo(fiiini;s,qux  pro  forma  indudura&datumcenfcatorciz^ 
proformarcquiruntur  ,8c  Bcrlichium  p.2.  ca  omnia  diTpolita  &  confcnrn  Grariafiof 
^r4tSjMt€Litjm,if*&ft%^'  an ca,  ^us pio  tom.iul^c.forenf.c.fg^  nn.  /.  cr  6.vit»  DD, 
:  .   ,     "        ^  ■  Mmmmm j  • 
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de  confirmationc  vcl  approbationc  vnio-  tcr,vno  modo  ruccefsiuc.altero  momcnta- 
n«s  prolium  ab  inuio  nullitct  bdlac ,  ua  rur-  ncc,iic  in  prx(-nti,prq(iic>c  cn'cnii^  lcu  foc- 
fus^WMhclm.Anthoniicoinf/.^y  «n.ifiy.e^  mx  tcftamenti  opcrjniur  ita  fuum  cfFc- 
fetj<f.  quando  formx  rcnunciari  pofsit,fcih-  £t\im  ,  vi  ab  vltimapcrfeilionc  robur  fuuin  - 
cct  vbi  dc  prtuata  aiicuius  vtihtatc  agitur,  accipiac  ipfa  difpoHtio  Sarmicnta  /ih.  i.fe- 
tunc  namquc  quis  fotmi  pro  co  iurc  n»du-  U^.tnterpr.cap.6.nH.s-  puta  vt  tcilamcntum 
<fljcrcnunciarc  potcft  ,  qu.indo  enim  cx  ca  rclpcCtu  immobihuin  non  infcrincatum  no 
ahquod  bcncficium  induciiur  priuatM^tunc  fii  tcllamcntum  ,  &  tcHamcntum  in  rch- 
rcnunciatio  hcita  cft  ,  quia  forma  tunc  vi-  quis  non  lolcnnc  ,  &  tamcn  infcrineatum, 
cemconfihi  habct ,  vidc  Manticam  detaci-  etiam  lit  nullum ,  &  confcqucnrcr  cx  vtro- 
tii  (Samhig.ltb.i.ttt.  ^.nMm.4.4.&Ub.2S.  quc  fimul  confiftit  ,  &:  dicuur  vahdum  ni- 
ttt.6.nttm.  41.  Am.Gabrich commMnibm  lcrmcatum  ,  vii  ai5lus  mixtusa  pcrfcCliori 
concl.tit.  de  ClaMfulu  conc/.s-i^ondcd.conf.  nomen  rccinci ,  Mcnoch:  remed.  4--adiftf. 
i7JH4.ii.V9i.l.CiQhci:dectf.i66.nM.6.C^  poJf.nM.i<). 

fgtf^.  Hifccita  prxftrudis&:  latifsimc  in  actis  ^*' 

II.  proindein  cafuftatuti  noftri  ipfa  infcri-  iftius  caularcomprobacis  ,  infcrcbam,quod 
ncacio  fiue  iropofitio  tcftamcnti  in  fcrinco  actus  in  contrarium ,  fiuc  cxfcrincatio  tacta 
dicitut  illud  pcrficerc  ,  &  non  dcbet  ccnfc-  dcnotci  actum  in  contrariuni  cftc  impolsi- 
ricx  vno  magis ,  quamcxahcro  conliftcrc,  bilcm  ,  fiue  iplum  tcft.imcnium  non  liibli- 
nulhcnim  cxt(emorum,putancciisfoium,  ftcrc,quod  iam  dcctdii  a  fua  fubliftenria,  na 
qux  antc  infcrineationcm  fadka  fucrc  ,  ncc  lcmcl  rcmotum  a  fua  fuhftantia  non  poieft 
(ohinfcrincarioni ,  vaitduas  tcftamcnti  at-  intcgrari  Z^Ciusp./.defeMdtamjJf.nM.s.p^o 
tribucndacft ,  fcd  poiius  vinque  cxtrcmo-  quo  bcit  vulgata  thcorica,quod  dc  priua- 
mmpernot.Signor.  ffl»/^i67.»i»./.Cf  2.nc-  tioncad  habitum  nondctui  rcg(cflus,quod 
quc  iioc  mirum  cft,  quoniam  illa  dicitur  proccdit  ,  etiamfi  priuatio  non  habucric  . 
caula  ahcuius  rci,  fcu  validitatis  teftamcuti,  plcnarium  ctfcctum  Scaccia  de  Cemmerctjs 
qux  (bla  cft  caufa,  non  vero.li  fit  fimul  cau-  &cambto%.2.gioff.f  jMb n.Sf.v.tnte/itge^vbd 
la  cam  iho  Ti{:iC[.  tra^.cejfante  caMfaiimit,  O"  i/la  reg.  quod  lura  femcl  cxtincta  non 
^2.  C^/.  idco  li  duo  rcquirantur  ad  rcuiuifcant  ,  prxdicta  latius  comproban- 

pctfcdJionem  ahcuius  rci ,  tunc  adus  cx  vl-  tur  ttt.praced.  cap.  S.  verf.tn  ftmt/t  confM- 
cimo  pcrfe^ionem  6c  confummationem  /mi  >  &  qucmadmodum  accidcntia  falua. 
lecipit ,  vti  tradunt  DD.  ex  Bccio  cottf  66.  hibftantia  abcfle  poflunt ,  fic  qux  dc  fiibfta- 
MM.16.  ita  vt  dc  hifcc  adibus  tcftandi  &  in-  tia  lunt,nunquam,prout  &:lblennium  naiu- 
krineandi  ranquam  fe  mutuo  contingenti-  racft,vi  necduiidincclcparari  qucant  DD. 
bus  &  contincntibus  vnum  fit  iudicium  ,a.-  per  /.continuiis  i\-j.tn pr.cnm  not  ff  deverit. 
dco  quodvnicx  iftis  adlibus  incft  ,  altcri  ob/ig.  (cpctiiio  autem  fcucxfcrincatio ,  hoc 
quoquc  incflc  ccnfcatur , prout mulia  fimi-  cft Ub|d)r<lbCti/cft qu^ Jam  pt iuatio.qu^ 
\iHi2d\iFenot.nis  de  m»ment»tempori4  cap.  ccfpcctu  futuri  (cmporis  pcrpciuo  opcra- 
17.  ctiamfi  fucccfsiuis  temponbus  fiant ,  tur,cum  omnis  pnuatio  pcrpciua  fit.vfc  pcr- 
(}uu  caufie  fuos  c^ei^ius  pfgducum  duplici-  pctuo  iinc(pc  (cdmicgiatiuius  afHctaiMar- 
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rfMt  Mifitct  I  Caem  ir^/yr  24.  «mwr.  if.  |o.nitiMr.  s. ficot »  hiqmt »  {«fleffio  per* 
qniBiiii^  qnic^aid  cxrrt  modttm  cfl ,  in  aitur  pcr  pontionem ,  icaSc  perditurpeT 
propriam  fpccicm  dcgcncrat  Martha  m  «motionem ,  adeo ,  vt  irrito  fado  tc(la- 
iUgtfiu  decifionumitlno  \.  tituh  cspitt  i.ni  mcnto,  oec  lcgata  ,  occ  BdcicommifTs 
ft\  ftdocccRaudcnfis/i^  ^cdf.ii.tumer,  debcancur  L  Ji  urnm  9  l.fitx  tefi^miuf 
Ibo*  qnod  deftniAomodo*  dcftroitar  Cwt  4t  fidiinmmf  tum  emetfi.  deficien. 

ordinatum  &  ordo,  fic  nce  «|aalitaf  ce  namque  folmnitate.  corruit  (|nicqai4 
poted  fcparari  ab  ipfadifpontione,  qua*  in  trfbmcntofcriptom  efl^amcfiascm. 

tocum  non  dicatur  fine  Aiis  parcibus,  i.conf.ii^.n  4.  pro  quo facit  Brunu« i/# 
ideo  fi  detrahantur  qucdam  »  no«  poceric  c§rreii.&reUx4t.J«lennit4tit  &  fermd  %.fem 
•tr  p*iDt  dfd  comprcfceafio  Ibb  etdem  ftime  qture ,  &e.  quod  fiiblatc  fbleanitc 
dirpoftcionc  .  fed  runc  noot  poctas  dici-  te,rul>latuDs  quoqueiotelligacur  id.  quod 
tor  dirpofitioGratunus/ew.s.4//y?./iu'nr/r  cum  folcnnitatc  fit ,  61  qiiod  cafT^ta  fo* 
t)^.        numer.  14       /f^^.   iand^is  no-   Icnnitate.  omnia  fint  caflata ,  fic  &  dcfc, 
tanis  Paciani  de  prfibatione  M.  z.  cap.  li.    &um  infinuationis  vigorc  fhtuti  rcquifi» 
mmur,  91.  &  feqq,  qaaotoQtagis  igicur  to»  lrgacarijsnoc«redo(ctZ«lioai«iL.v«« 
li  pmrracf  cafo»  M  ciicrilieacio  a^om  p9  mmitr,  40.  f  dere  Mk.  Salir.^i»4ark 
cormcf •brit,  inMiteditto  eniwi  pio  6»r-  c*f*  qnefi,  9.  c«d.  de  EccL  $t  ibi  fraiilfi. 
marcquiritar,  iqua,  peraAom contra-    oc,  ibi  limitaturquoad  Irgatapiz  caurar, 
riumfadum,  cccidit ,  adroqoctcflamrn-    quafi  flatutum  hoc  non  )igct  Ecclriiam, 
tum  hoc in  forma  fua  non  rcpcritur  I  quo   cuiusconcrarium  deFcndic  Alix.  eenf  6j, 
Cafo  odam  cacrucfe  probat  Vafoaias >6-  &  ktm  iwj^  i  ip.  Uk  6*  rum  parta  finc » 
fm^effHm  f.  4«  &  lat^  compralMtGa*  teftaoicotomabiiitcio  cfTe  nullum ;  vcl  (i 
ticrrrt^  in  quefi.  Can».  lib.  1.  cap.  15.  «ar.    valtdum  cfl*poflca  annullari,  Surdiis  Ith, 
U6'&feqq,  vbi  quod  forma  firindioidua,    4  roa/T^^t.nvwrr.  zS.  &  quamuis  harc  la<- 
8c  diuifio  feu  remocio  teilamcntt  cx  fcri.   tius  comprobaucrim  .  tamcn  admifimaa 
•eocorrampatfbroiam»  Aetaiicotilcpcr  pialcgata.  ViJe/itfradeger.ere&recktttmtb 
inntiicvitictur.  vdprobacflaawM^.bne  fi/aimafirfaaiajf iwi IrA.^. Ay.ii. rh OPi fn 
enimefVindiuiduorum  natura,  vc  vnum  &c9ntrdpt4mcenpM, 
»b  altero  fcgrrgari  vcl  abcdcncqucac  D9-        Quibus  rit^  pondcrattc  non  obffant 
fieretmLl.ex  feqq  f.  deverb.ebiig,  Ce6hoc   in  cootrarium  adduda  »  quippc  diuifia 
dftiecidcntibusproprhim.  vc  pofHmab*  dillipptin|oe  Ibmnlibat  ki  ipfa  colla* 
fll«  fine  robieAicorraptione Tnlcbosfir.  botur  ncccftc  eft»  «c  proiade  ooo  poceft 
A.eWiL%i,  nam  vc  pulchr^  fcribic  Paii-  dicicafus  omifTuspcrnotata  Fufarijt/^r/r. 
lias  r«/irai.  i.  conf  19.  «nmrr.  iH^.  ficut  fe  v»7tfiff.  ctmf  lyf.  n.ip  &ftqq.v\i\  do^liflim^ 
bal)CC  forma  fubflantialis  in  rebus  oatu-   hoc  tradat  p3ritrr&  iiD.inLcevimodifi-  - 
lolibat»  vc  ipfapofiu  (equaturefreipfius  Mirj^ir//^.(^/«^^-quadocafasomifibsha* 
iti»  &eirtarata»(^aamrabifte»  ficlb  bcitarpmomiab,&iagtavulgat&Tji«o* 
bsbec  fbrma  a  lege  vei  tcftatorc  indoAit  ricam  relipquatur  iuris  commo^b  dif^* 
4ia  fiaulianfi»  Cifti«afii|ar«  »,M|r  .fiuoiib&Modcft.Piftor./.i,f,i^4i.ioy. 
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&c  Gc  in  tcrminls  ftatuti  rcquirentis  infinua-  cffcdlum  formr  teftamcnti  infcrineati' ,  cuC 

;tionem  ficri  incra  certum  tcmpus  addita  ius  defcdlus  ctiam  rn  minimo  annuHattc- 

claulula  annullatiua  docctBoccatius  adcon-  ftamcntum,&  cxteras  difporitiones,  &  pu- 

fitrtit.  MarchU  Anc^ntt.glof.  y.»H.6.(^\iod  taui  inde  pendere  decifioncm  quxftionis, 

tuncliiforma  lnbftantiahs&prarterallega-  an  harc  folcnnitas  formalis  fucrit  necne, 

los  in  Barbola  $n  dt^.tcUufHU  4.0.  docct  non  cnim  potcrat  vidcri  leuis  folenniras, 

itaCaftillo  de  rfnfiHflH  cdp.  fp.nHm.si.  cum  dicat  ftatutum,  quod  nifi  hoc  fiat.nul- 

Cr  TttH/rts feijej.  &  HHm.  36.  dicit,quod  lex  lius  crit  porcftatis ,  roboris  &c  virtutis,  crgo 

Rcgia  habcns  chufulam  annullatmam ,  in-  formalis  &  fubftantialis  refpcdlu  tcftamcn- 

ducat  foimam  immurabilcm,quodquc  ifta  ti  infcnncati,  quod,  nifi  talc,non  valct,hxc 

rcgatiua  inducat  neccilitatem  ,  priuctpo-  cnim  infcrincario  cft  forma  tcftamcnti  tti- 

tcntia,  &adlumincontiariumfa(^umrcd-  fcrincaii,  imoalias,  vbicunquercquiritur 

dat  nuHum^itcm  docetLinglois  in  ejHintjHA-  ad  a(5lus  fubftantiam  ( quaJis quxfo  fubftan- 

ginta  decifiones  Imperat.lHfltn.in  Cod.decif.  tiatcftarocnti  abfquc  inlcrineaiione ,  cum 

j .^.(jHtfi.i .Hitm.j.ciuod  Iblcnnitas  ncccfta-  fcrinei iura  teftamcntura  non  infcrineatum, 

ria.dicaiur  l"ubftdntiaIis,quod  confirmatur,  non  agnofcant  /cd  rcfpedlu  bonorum  im- 

^quoquc  cx  didionc,  in,  qusc  non  folura  dc-  mobilmm  non  rccipiant  &  pro  nullo  habc- 

notatintrinfitatem,  Beloldus  in  thefanro  ant, )  difpofitio  qualificata,  non  diciturfa- 

frailicolit.t.iHverb.iH.&i.Sif:o^iiViXfto  'in-  tisfadlum iuri ,  nifi intcrueniatadus  quali- 

ua^Zi\cti\is,/ih.2.confcnm.tf.HHm.ip.  fcd  .ficatus ,  qualitas  enitii  infot mat  fubicdum 

ctiam  in  ablatiuo  pcrfedioncm  denotat.  Parifius  conf/.fy.nHm.fy.^feejtj.lth.^. 

^art.inl.ga//m  if.29.%.i//ocafHnH.2.ff.de  magis  harc  infcrineatio  fiue  impofitio  in 

Uberis  &  foflh.Ba/d. $n  rnbr.ff. fo/nto  matr.  fcrincum ,  qux  iuxta  ftaiutum  ad  cflc  tcfta- 

Alex.tnconf.  2Z.nHm.8./ib.4..  &:proindc  mcmi  rcquiruur  ,  nec  antcpeifcdum cft,. 

Pomini  Confulcntcs  Norimbcrccn/cs,  al-  fcd  rcquiritur  adhuc  ipfa  infcrineatio,pIcni- 

lcgabantinfimilirciponfumfuinepcr  Vni-  tudo  cnim  jnon  eget  adic<5bionc  cap.  bene 

uerfitatcm  Lipficnfcm  tcftc  Sigilrnundo  p^.  &  quodeftcompleturo,ni- 

Fmckclhaus  ejHdflion.  12.  nnm.s^- &fi<]<J'  hilamplius  dcfiderat  ZiCwiS /ib.2  fng.inteff, 

Anno  i6s2.  decima  ejHarta  Maij  ,  quod  p  2.&  tn/.foffidere%.  exflHribti4  nH.22.jf. 

tcftamcntum  apud  Ada  rcgiftratum  ,  &  ta-  de aca.pojf.  &c  confequcntcr  cum  tcftamcn- 

litcc  vigore  conftitutionis  rcgiftrandum,  tum  hoc  informc  plura  defidcrct,  vtvali- 

procaftato&irritohabcridcbcat  ,  etiamfi  dum  fit  ,  ante  infcrineationcm  pcrfcdlura 

tcftator  hoc  non  cxprcftcrit  ,  dc  quolat^  dicl  nonpotcrit,ficut  &alias  plures  perfc- 

zgM'&tx\\ch\\jiSp.3.conc/.4..nHm.4-6.0-feej<j.  €t\ov\cs  tcftamcnri  rcquiritDauth.  detefl, 

incontrariHma//egatt44,(\\xxx.iVC\cn\h\dc^O'  nnm.  \i6.  &  tcftamcnri  perfedioncm  in 

(itioucm  illius  leftamenri  pro  folcnnitatc  quatuor  confiftcrc  dicit  Martha  indtgefHf 

ijurinfcca  non  cflc  aftirmat,ac  proindc  in  a-  decifionftmtom.f.ttt.  de  tef/am.  cap.tt.  plu- 

lio  cafu  vidctur  confcnrirc,  amorioncm  tc-  rcsrcquiritTufchusAVf.  v.  cpnc/.  i^S.hm.s. 

ftamcnri,  caularc  vi  irritum  fiat.  vbi  docct,  quod  tcftamcntum  habcat  qua- 

9     Ego  vthoc  if  fum  piobazcai,  iacc  deduxi  tuor  cflcnrias,  priraa  eft  confcnius  fcn  vo- 
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fBCas  re(latoris,fccu{Ja,  folcnnifis  inris,qu«"  rc  folcnr  B.ild .  /»  /.  de  precihut  Cod.  de  fm'» 
in  noftro  cafu ,  quoq^  conHdir  in  infcrinca-  pfh.     nUU fnbfiit.  quos  atlcgat  PccJuusmi 
tione,tercia,m9r»retbtoris,quo<i  luxtaco-  reg.8o.JlMhntf.f.d€reg.imrui^^y 
niiiicmDD.opmbiieifLAibali(ef  tfefiM^-     Vo&ac  Bc  hic  qpsthim  ueomtioJbtid  lo, 
RttrienfisW<r^«itA^iKl^.#.c;i7.qut)cfanre  AddaCtstpec  \/ilhelmura  Anthoili|^iMf 
f»>ortcm  reftaforisnoiT  fir  vcrum  &  perfc  rafortjxrefiriptutit.S.coHcfuf./f.num.jf.cy 
Aun:>,nini iicet ante inortcm  Fiabeat  forma  fi^^'  vbrinicr  cjctcras  lirairationes  atf  rc- 
%tirantcm,nan'nroen  viuiticantcm,quar-  guiail^  quodiemclplacuit,an^plius^difpU<'  * 
iM<terio IneteiiiiiMte, ^ vtd>9crt fefonf cefe  non  poffitr  m^(tioil  liderlSwieiQdir 
$^tmf.f^tn$.  <4.  <^y9!ff.a)ia<ktlplcx  cft,vna  Ht ,  dtcit ,  ni(^  adlus  contra  iuris  f^rmam 
ilimsteria-,qiixdl,vt  voruntasredatorisfic  celcbratus  (ir ,-  quippc  incelligi' debeif  »■  6f  • 
complet.i  ,  (ceunda  pertcdiia  eft  in  forma  fiat  dcbito  modo  5c  deccntcr ,  aliasvcrif- 
iublUniiali,qua*conh4Vkinm(li(ui>onchx'-  nmumrilc,  qu.xdcfadlofiunt  ,  de  fado^ 
tcjis,tettiapcrfcdiocltinlblenntcacelcga-  eflcrenocan^a  ,  adeo,  vt  ordo  (it«reuo- 
bmfbMCaria,  <]Uafta'pcifediotfftqmd-  cateiuie^ofdine  illud,  quod  inordinatd 
confirnlatfOTtcm,d«cicqueqaodformafub-'  fadumcd,  vt  cifarur  Acnil.  Perfonalis  ^  . 
ftantialis  &  formulis  teftamcnt^  vidcatut  ttdilM.Adiptf  poJfef.fMh  num.  i^^.  c>- ^69, 
contludnapun<SVo  ind^iuifibilr,  &:  llc  in  vl-  &  quando  faduni c(t  nuilum  ,  vcl  con- 
cimaltacralcripturxTelVamenci,  vclincafu  tra^  lcgjs  diipolitionem  ,  quod  tunc  quts 
Bfsi^l^inip(ain(crineMikmer  ficquoi^    po^  confraiienjnr  ve(  impugnarc  pro-' 
ooccnKDD.-  allcgart  apudl  KaiiliBnlenv     prium  fa^um  ,  comprobitf  J)Dililiitik>  atff 
Mf.i/.iur.^i'.  (blcnnitatcm  telbnienti  c^Tc  ^oriratibus,  vfHc  liccac  propfiam  rur^ 
rodiuinbi!enT,qTiodvtiquc  vcrumcft,vtibi,  pitudincm  allegarc  ,  quodque  ille  ,  qui 
de  forma  lolcnnilance  ,  refpedu  cuiuste-  xacirad^um  contra  lcgis  formam  ,  praelu- 
ftamentum  e(l<jnidf  ibdiuidininr,  vndeokrt  ittMir  fiicetr  veBe  aduin  otiiiiittn-  6c  ina*' 

tor,  namnihildicitur^dum',cumquid  fu!-  6t  OWftnuis  B(€ta,  ,  in  rei  veritace  Scoar 
pcrcftad  agcndum  ,  acnon  eft  pcrte(flum,  ttu-afitcr  loquendo  y  infcda  ficri  nequc-' 

.  qtundoparces non  habueruncpropcrfcdlo'  anc,  cum  in rc fa<fla  non  valeatars  vcr- 
^on  d'  ioco  &c  coiifequenter  qificqiiid  iactf  borom  ,  nec  ad  prMeritnm  &i  potenciay 
•BtecavanfClbminisSeabiBbrl^oianoflr  tacMeytt\iiUttie6otm  9i6^^ 
tMotftdhancft  r  HDnprorcftdici  ardhnc  cdnrlitis,  facMpronoirfiukil&ibeCt  poC^ 
refbmemutn  (iituraritim  ,  (iue  infcrinca-  (tinr,  vd  ibrfingHla ,  & prgilar^imm.ff* 
tum ,  ncc  antC  iti(criiicatum  cflepcrfcdum  fiqutntditu  per  DD.  ibi  ejMoejtie  copiofk  • 
& complctum^ ,  nec  pcr  ipfasparrespro  talt  «ife|^4r9/^r»^4/,qyodquamuisiila  qua;  nuU 

*  Ueci,qu^enfentnraVcoittmotbrevolUt^  Jtfmr,  nowpottSnt  raci&;aYffi£  conhrroa- 
Anfrn  (innylecQndaiwflMmi  U  conlbdttf'  i#  «  iMWn  lioc  d^Htfat  «r  eqotden  iiiiotf 
dinesloci,  inquoagnnc,  Ipur^hiMtlinr  valeacabitiirlb^fedi  vteifnnnc','  dtaAplia^ 
ff.  locatt  Alciatus  regnt.  f.ptdfumpf.  cap'.  tur  proccdtrcram  quo.id  dcfccrum  form«' 
^a«in  teihmencai  U  coDuad^iaflue^  &pc{ix3iuf  ^iittiail^tjs^q^  icadu  iupia  c.^.- 
■   •     ■    ■  '  :    d!e-  • 
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Sc  Gc  in  tcrminis  ftatuti  requirentis  infinua- 
tionem  lieri  incra  ccrtuiii  icmpus  addita 
clauIuU  annullatiuj  docccBoccattus  aM  con- 
jlttttt.  Marchtt  Ancontt. glof.  j .nH.6.  cjuod 
tunc  lii  forma  (iibftantialis&  prarterallcga- 
tosin  Barbola  tn  dt^i.iclaufHU  ^o.  docct 
itaCaftdlo  de  rfHf  H^H  C4p.  fp.nHm.st. 

mHlttife<j(j.  &  HHm.^6.  dicitjquod  lex 
Regia  habcns  claurulain  annullatiuam  ,  in- 
ducat  foimaiu  immiirabilcm,quod(]Ucirta 
ncgaiiua  inducat  ncccflitatem  ,  priuetpo- 
tcntia ,  &:  a<5lum  in  conciarium  fa(^um  red- 
dat  nullum,itcm  docctLinglois  in  ^Hin^na- 
ginta  deafiones  Imperat.lHfttn,  in  Ced.decif. 
j^.tjHift.i.HHm.s.quod  folcnnitas  nccefla- 
ria.dicacur  fubllautialis.quod  confirmatur, 
qiioquc  cx  di<flione,  in,  quar  non  foluro  dc- 
notat  intrinfitatcm  ,  Bcfoldus  in  thefanro 
fralltcoltt.i.  in  verb.  in.  &accipiiurpro  in- 
tt3^Zilnnis,itli.2,confcnm.tf.nHm.ip.  fcd 
ctiam  in  ablatiuo  pcrfcdioncm  dcnotat. 
Bart.  tnl.gatlHi  ts.29-%'  tUo  cafn  nn.  2.jf.  de 
Itberis  Cr  poJIh.Bald.  tn  rnbr.f. folnto  matr. 
Alex,  in  conf,  22.  nnm,  S.tib.^.  &  proindc 
Domini  Confulcntcs  Norimbcr^crifes,  al- 
lcgabantin  fimih  rcfbonfum  fuiflc  pcr  Vni- 
ucrfitatem  Lipficnlcm  tcftc  Sigifinundo 
Finckclluus  ejHaJiion.12.  nHm,s2.&fe^<j. 
j^nno  i6j2.  decima  ^narta  Maij  ,  quod 
tcftamcnium  apud  Ada  rcgiftratum  ,  &  ta- 
litcc  vigorc  conftitutionis  rcgiftrandum, 
procaflato  &:irrito  habcridcbcat  ,  ctiamfi 
tcftator  hoc  non  cxprcflcric  ,  dc  quolat^ 
agit  Bcrlichius/>.i.co»c/.+  ««/w-f  &fi<J<l- 
in  contrariHm  allegatm,c[m  tamcn  ibi  dcpo- 
(itioncm  iUius  rcftamcnci  pro  folcnnitatc 
intrinfcca  non  cflc  aflirmat,ac  proindc  in  a- 
lio  cafu  vidctur  confentire,  amotioncm  tc- 
ftaracnti,  caufarc  vt  irriium  fiat. 

Ego  vthoc  ipfumpcobaicm,  lart:  dtduxi 
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cfFcdum  forma?  ccftamcnti  infcrineatl ,  cu- 
ius  dcfcdlus  etiam  in  minimo  annullat  tc- 
ftamentum,&  cartcras  difpofiiioncs,  &  pu- 
taui  indc  pcnderc  decifioncm  qurftionis, 
an  hxc  folcnnitas  formalis  fucrit  nccne, 
non  cnim  potcrat  vidcri  lcuis  folennitas^ 
cumdicatftatutum,  auodnifihoc  fiat.nul- 
liuscritpofcftatis,robons  &  rtrcutis,  crgcj 
formalis  &  fubftantialis  rcfpcdu  tcftamcn- 
ti  inlcrincati,  quod,  nifi  taic.non  valct,hxc 
cnim  mfcrincatio  cft  forma  tcftamcnti  irt- 
fcrincati,  imoalias,  vbtcunqucrcquiricur 
adadnsfubftantiam  (qualisquxfo  fubftan- 
tia  tcftamenti  abfque  infcrincationc ,  cum 
fcrinci  iura  tcftamcntum  non  infcrincatum, 
non  agnofcant  icd  rcfpecSu  bonorum  im- 
inobilium  non  rccipiant  &  pro  nullo  habe- 
ant, )  difpofitio  qunlificata,  non  dicitur  fa- 
tisfadumiuri ,  nifi  intcrueniata(5lus  quali- 
ficatus ,  qualitas  cnitn  informat  fubicdluin 
Parifius  confiL  /7.  nnm.  /7.  ^ fi<J^'  itb.  4.. 
magis  hxc  infcrineatio  fiuc  impofitio  in 
fcrincum ,  quxiuxtaftatutum  ad  cflc  lefta- 
tncnti  requiraur  ,  ncc  antcpctfcdum  cft,. 
fcd  rcquiritur  adhuc  ipfa  in(crineaiio,plcni- 
tudo  cnim  non  cget  adicdlione  cap.  bene 
tjHidem  dij}.p6.  &  quod  eftcompIeturo,ni- 
hilampliiis  dcfiderat  ZiCius  iib.2  Jtng.intett, 
p  2.&  tn  t.pofpdere^.  explHrtbttt  nn.^^.ff'. 
de aca.pojf.  Si  conlcquemci  cum  tcftamcn- 
tum  nocinformc  plura  dcfiderct,  vtvali- 
dum  fit  ,  ante  infcrincationem  pcrfc(5lum 
dicl  nonpotcrit,ficut  &  alias  plures  pcrfc- 
dlioncs  tcftamcnti  rcquiritDauth.  detefi. 
nnm.  ii6.  8c  teftamcnti  perfcdioncm  in 
quaruor  confiftcrc  dicit  Martha  tn  dtgefH* 
dectfionHmtom.s.tit.  de  tefiam.  cap.if.  plu- 
resrcquiritTufchus//>/.  v.cpncl.  146.HU.S. 
vbi  4occt,  quod  tcftarocntum  habcac  qtu- 
Cuoc  efleticias,  prinaa  cft  confeofus  feo  vo- 
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ffitas reftatorisjfccucla,  folennirds  iuris,quaB'  rc  folent  B.ild.  tn  l.  de  frecibtu  Cod.  de  fm- 
in  noftro  cafu ,  quoq;  conHllir  in  rnrcrinea-  fub.  &  ahjs fnbjht.  quos  allcgac  Pcckius  «■ 
tione,terria,inQr»ce(Uroris,quokiiuKc«c6<^  rt^.go.Jmb $i$$.f.dtr<g.imrMimiy 
fliiiiiemDI>.opmfoneiiiXiiboUcef  4^  p4>w»r  06  hic  «^aeibm  trcVominoilari 

flan^ien^sdeAnid»gUlikj^,t7jqiaaiaxaff  aidfiiaarpA  Wilhelmuni  Anrhonijri^iiw- 
ttrortcm  reftaroFisnoiT  fir  vcriim  &  perfii-'  rafori)srefcriftisht.6.coi$clt*fif.Httm.7r.(^' 
fkum^nMu  Iicet  ante  mortem  habcat  torma      f  •  vbt  intcr  caftcras  limirationcs  a<f  ic- 
ii£urantenfi,non'taroen  viiiiHcan(em,quar-  gulartiv  quod  remel  placuii,amplius^diipli« 
lMclKiobaedifiM&,  vdyi^oca:bfim'i^  cece  non  poiBr^  vel  quod  fidierfoiiiindK 
94fmft^m$,  <4.  ^y!iff.oiudnlp]e]rell«vn»  fic  «>  cNdk^  aifi  aftds  contta  iuris  ibrmam 
fnmareria,quseit,vt  vorunrasrcfVarorisnr  cclebratusfir,-  quijjpc  intellfgi  debeif ,  fi 
complera  ,  fccunda  pcrfcdliocftirtforma  hat  dcbiro  modo  &:  dcccntcr ,  aliasvcrif- 
fiibllaniiali,quarconliAicmin(iuutionehs'-  fimumrile,  qu»edefadofiunC  ,  defado 
le^iSjteriiapcrfciftioeftinlblenniiiaielcgfi-^  eflocaiocanja  »  adeo,  vc  ordo  fir^reuo-" 
kAurftanieiria,  qu.irtaperfed2'ioe(lqi]oa^-  care  fiinC  ordine  illud,  qtfod  jm>rdinat^ 
adll<BimctoTfem,dicicq.ueqjBiodfomia  fub-  fadumeft,  vt  effatur  Achil.  PcrfonaIis/« 
ftanrialis  &  formalis  tcft.imcnti' vidcarur  tra&at.AdiptfpoJfeffMbftnm.i$i.^z62, 
contludunpuniSk^o  indiuifibiir^  &  fic  iii  vl-  &qua«do  facium  cd  nullum  ,  vcl  con- 
nnaalicceraicripturirrellamenu,  vclmcafu'  tra^  legis  diipolitionem  ,  quod  tunc  quis' 
m^t^iHij^talccfneniiM    ficquoicyie  po<Gr  cMOaHeninr  ytdk  tmpugnare  pro*" 
iocwEH>'.'  aMrgati  apud  Kaudenfem  d.  prium  faAiinl  r  compcobar  luitoitilr  anV 
f4;p.i7.»w.//'.  folennifatcm' tcfhmcnti  cffc  (ftoriraribus,  vt^fic  liceat  propriatt'  tiir-' 
indiuifibilenT,quod  vtique  verumcft,vt  ibi,  pitudincm  allcgare  ,  quodquc  ille  ,  quif 
de  forma  folennilante  ,  refpe^  cuiuste-  faciradum  contra  icgis  fotmam  ,  prslu- 
famemum  efttpail  indinidaani',  vnde<|ni>  ittnMrficiar  vdfle  adutn  octoibto  &  iaa*' 
fmamimUnidai  6dy  iiiiMf  SsdSHf  vide-  nenr  fia«ftt :  utfik  nt,  mm,  //.  6i\ 
tMr,namnihiIcttcitur^dunf,cumquiditf>  &  ofUiftnuis  in  rei  veritate  &  na- 

percftad  agcndum  ,  afnoiieft  pcrrciiiUm,  rtirafitcr  loqpendo  ,•  infeda  fieri  nequc 
quandopartcsnonhabueruncproperfei^o'  ant ,  cum  mrefad^a  non  valcatars  vcr«<- 
laibn  d.  Ucc  SC  confcquencer  quicqliid  iam^  boram  ,  nec  ad  prattertnim  iit  potentia»* 
iBtecoraar£ibmintsScaffiii&-/Nocaii9ar  Cttncto^  per  viiOtt'  fidtonir  8e  tfio^  d^<^ 
illiibuifiiraumcft  ,  nonporeftdici  afdhoc  tuntioris,  facta  proiftui  fadni&ibecfpdCT 
reftamcmuin  ft.mitarium  ,  fiuc  infcrinea-  fiinr,  vri  iiifJimgitlM ,  (^'frMtrggmMm.ff* 
fum,  necantrnifcrineaiumeflcperfedum  cf-  fetjmeftttbHs  per  DD,  ibi  ^me^tti  ceptofr 
£e  complcrum ,  nec  pcr  ipiasparrtespro  tali  4/fc^«r«/^r«^4/>  ouodquamuisiila-qua;  nul-c 
fcaberi, qu^teafeaf urag ctiMfmndhte  vnfair'  Jm&ir,  non  poffinc  ratificaYffi^contitroa- 
Mm  fiiaarftcandanrlliitaia  cdnfiMtiF»  c>  «  iSnM  boe  ditfilwar-  ¥r  eqoicRnn'  Han 
dineslocf , 'lihfM^aganc ,  infm^S.itifer  valeatabiilitt(>:,fed  vrexrnunc  ,-  5tamplia^ 
locati  Aldafis  regmt.  f.prdfitmpt.  cap.  tufproccdlcrcram  quoad  defectum  formar 
|^y|jtt:tcfta«|entai&  conua^ui^ioflue^  &pctfiatiryittncti»ii^q^artradw  %ra  c  4. 


IVSTITIA   XN  St 

&  Cc  in  tcrminls  ftatuti  rcquircniis  infinua- 
;tioncm  ficri  intra  ccrtuin  tempus  addita 
claulula  annullatiua  docccBoccatius  aMcon- 
fiitHt.  Marchti  Anconit.  glcf.  s .hh.6 .  cjuod 
lunc  lit  forma  (ijbllantiaiis&:  pr«terallcgi- 
tos  in  Barbo(a  mdiU.xclaufHU  ^o.  docct 
itaCaftillo  de  rfuf  H^lH  C4p.  fp.HHm.si. 
^  mHl(tsfe(je].  HHm.36.  dicit,quod  lex 
Rcgiahabcnscl.iufuhm  annullatiuam ,  in- 
ducat  foimam  immiirabilciTi,quodqucifta 
ncgaiiua  inducat  nccenitatem,  priuetpo- 
tcntia ,  &:  aflum  in  contiarium  fadum  red- 
dat  nullum,itcm  doceiLinglois  in  <jHtH<fHa- 
ginta  dectftonet  Imperat .iHfltn.tn  Cod.decif. 
i^.tjHttft.i.Htim. 3. C[\xod  Iblcnnitas  nccclTa- 
ria.dicatur  fubflantialis,quod  confirmaiur, 
qiioquc  cx  diiflionc,  in,  ause  non  folum  dc- 
notat  mtrinfitatcm  ,  Bcloldus  in  thefanro 
frallicoUt.i.  in  verb.  #».  &acapiturpro  in- 
U2yZ\\ctnis,/ili.2 .confcnm.t f .HHm.ip .  fcd 
ctiam  in  ablaiiuo  pcrfedioncm  dcnotat. 
Bart.  tn l. gallns  is.£p.§.i/io  cafn  nn.  2 .ff.  de 
U/>eris  &  foJlh.Ba/d.  tn  rH/^r.f.fo/nto  matr. 
A/ex.  tn  cenf  22.  nnm.  S./t/?.^.  &  proindc 
Domini  Confulentes  Norimbcrgenies,  al- 
lcgabantin  firaih  rcfponfum  fuiflc  pct  Vni- 
ucrfitatcm  Lipfienlcm  tcftc  Sigifinundo 
Finckclhaus  qHaftion.12.  nMm.s2.<^fe<j<j. 
Anno  1632.  decima  ^narta  Maij  ,  quod 
icftamcnium  apud  Ada  regiftraium  ,  &  ta- 
Jitct  vigorc  conftitutionis  regiftrandum, 
piocallatoiSiirntohabcridebcat  ,  ctiamfi 
tclbtor  hoc  non  cxprefTcrit  ,  dc  quo  lat^ 
agit  'Qcrlichius p.s.conc/.i..nHm.4-^.  &fi<j<l' 
in  contrartum  a//egat  M4,c{m  tamen  ibi  dcpo- 
fitioncm  illius  icltamcnti  pro  folcnnitatc 
inttinfcca  non  cflc  affirmat,ac  proindc  in  a- 
lio  cafu  vidctur  confentirc,  amotioncm  tc- 
ftaracnti,  caufarc  vi  irriium  fiat. 

Ego  vihoc  ipfum  piobarcin,  latc  diduxi 


rto  Et  Statvto 

cffe(f^um  formx  tcftamcnii  infcrineati ,  cu» 
jus  defcdlus  etiam  in  minimo  annullai  te- 
ftamentum,&  cztcras  difpofiiiones,  &  pu- 
taui  indc  penderc  decifioncm  quarftionis^ 
an  hxc  folcnnitas  formalis  fucrit  nccne; 
non  enim  potcrat  videri  leuis  folcnnitas;» 
cum  dicat  ftatiitum,  quod  nifi  hoc  fiat,nui>' 
lius crit  pofcftatis ,  roboris  5c  vrrtutis,  crgp 
formalis  &c  fubftantiaiis  refjjcftu  tcftamcn- 
ti  infcrincati,  quod,  nifi  talc^non  valet,hzc 
enim  mfcrincatio  cft  forma  teftamcntiin» 
fctincati,  imo.ilias,  vbicunqucrequiriiut 
adaclus  (ubftantiam  (qualisquxfo  fubftan- 
tia  tcftaroenti  abfque  infctincationc ,  cum 
fcrinci  iura  teftamentura  non  infcrineatum, 
non  agnofcant  lcd  refpedu  bonorum  im- 
mobilium  non  rccipiani  &  pro  nullo  habe- 
ant, )  difpofitio  quahficata,  non  di.ctturfa- 
tisfa£lum  iuri ,  nifi  intcrucniat  adVus  quali- 
ficatus,  qualitas  cniln  informat  fubiedum 
Parifius  conf/.s7'tiitm.s7'  ^fe^<j.  iib.  4, 
magis  harc  infcrincatio  fiuc  impofiiio  in 
fcrincum ,  quac  iuxta  ftatutum  ad  cfle  lefta- 
mcnti  rcqiuri;ur  ,  nec  antcpeifedum  cft, 
fcd  requiiitur  adhuc  ip(a  infcrincatio,pleni- 
tudo  enim  jion  eget  adic(5tionc  cap.  bent 
tjuidem  dtfi.96.  &  quod  eft  coroplctum,ni- 
hil  amplius  defiderat  Zafius  /ib.2  Jing.intell. 
p  2.&  in  /.po(ftdere%.  ex plHrtbiis  nH.22.ff. 
deacn.pojf.  Scconlcquemet  cum  leftamen- 
tum  noc  informe  plura  dcfidcrct ,  vt  vali- 
dum  fit  >  antc  inlcrincationem  peifcifiura 
dicl  nonpotcrif,ficut  &alias  plures  perfc- 
^iones  teftarocnti  requirit  Dauth.  detejt. 
num.  116.  &  tcftamenti  perfe<5lioncm  in 
quatuor  confiftcrc  dicit  Martha  tndtgeJHf 
dectJionHmtom.s.tit.  de  tefiam.  cap.iS.  plu- 
resrcquiritTufchus/f/r.  v.cpnci.  i^6.nM.s. 
vbi  4ocet,  quod  tcftaracntum  habeat  qua- 
cuoc  eftentias,  prima  eft  confenius  fea  vo- 

luntas 


Digitized  by  Google 


Vvlherata,  CAP.Vir.  8ji 

.  ffca$refta(ons,fecu(Ia,  folenniris  inris,qua!  re  folent  Bald.  in l.  de  frecihm  C»d. dt  fm" 
•  in  noiho  cafu ,  quoq^  coniutic  in  nircrinea-  ^nb.  altjs fuhfitt.  quus  atlcgat  PeckiufMi 

aone,tercia,in<;rr9ce(Utoris,qucNiiuxtac6''  rtg.So,Ji^uM*f.dtrtg.iMritim6^. 
:  aimimDD.opink»iieitUiibdlifeff4efoi^     P^denr  56  hie  quaeihm  tfiComtioiad  lo. 
Ktildeii(u/#^»^^Ai./.r.i74)U0ifancr  iAiSaO»^  \(^ilheimum  knthoiBi^dHm^ 
Ibortcm  feftaroris  nonr  fir  vcrum  &  perfc  ratonjsrefcriftistit.S.coHcluf.i s.num.yfjfj^ 
Aum.namiicct  ante  mortem  habeat  ^orma  feqq,  vbrmter  caftefaslimuauoncs  3cf  rc- 
figimratenifnoncaraen  viuiBcan(cm,quar-  guiaiH^  quodrcmcl  placuic,atttpliusdilpii«  " 
iMMiKiohBMdic&cts,velvtdiacekfa<4^      cere  non  poffitr  vel  quod  fidieri^filtadeP 
i^tmfJt^tm.  £4.  ^/^.ouadffdp1eireA«vns  fit dilBikr  ni5  ate  contra  iuris  formEiiii 
mmtmtvi* ,  qux  ell, vt  voiunras  redatoris  fic  celebratus  (it ,  qnippi»  imeU^  debef ,  ii' 
eompleta  ,  ieeunda  pcrifirdlio eft irtforroa  fijtdcbiromodo&decenrer,  aliasverif- 
rubiUnttdli,qux conhiflic ininibtutione  ha:-  iimuin  dle ,  qu.!:  de  fa<^o  tiunr  ,  dc  fado' 
rejiByterciapccfci^ioeliinlblennitatelega-  efleteaocan^a  »  adeo,  vc  ordo  (It«reuo-' 
I^Mflb(unrb,  quafcaper(edioeftqiioad  catefiWordine  illud,  quod  inordinaid 
enMfiuilactoTlem,dtctcque  qnod  forma  fub-  fadumeff,  vc  e^car  Acnil.  rcrfonalisf» 
fttmialis  H  form  dis  teftimenti^  vidcatur  tra^at.Adtpif  poJfef.fHhiuim.i^%.  16%, 
Colttfudi  lupurKfl-o  mcf.uilibilr,  &  ilc  in  vl-  &  quando  tadunrcit  nullum  ,  vel  con- 
amaltacraicripcur.jtrcilaroenti,  vclmcaiu  tra^  legis  di^olitionem  ,  quod  tunc  quia 
nrdSmc^inipGinicfiiN»!^    fiequocyie  po(Gtr  cimrkaaenjRr  vel  impugnare  pro^ 
«ooMI^DD.-  «tlir^ci  apud  Kaodenfem  <^  prium  (a^hnl  t  compcolllir  Jtafiniufe*  vBl^ 
CMp.i7.MM.^r.  folennitatem*  td(bmenci  elfe  doritatibus,  vr  Hc  licear  propHiim  tur-* 
hidiuifibilenT,quodvtique  verumeft,vtibi,-  pitudinem  allegare  ,  quodquc  illc  ,  quif 
de  forma  folennilante  ,  refpedu  cUiuS  te-  iaciradhim  contra  legis  formani  ,  prslu- 
ftamentum  e(t<p]i<l  incbluiduum ,  vndeqiri»  marar  facerc  velle  a(^m  otiofum  &  ina-' 
fHRinriMlioidoi  ^dy  iiibif  ftdfir  vide-  nene  Bw^fiit :  9mtfi&§  gf^.  mim.  sif, 
'0V,namnihil;di;6in]rmdum  ,cumquidfii^  Sc  dteittuis  fiii^  ,  in  rei  veritate  &  na* 
pcrcftad  agcndum ,  &'noncft  pcrfeiaum,  tnrafitcr  loquendo  ,•  infeda  ficri  neq'ue<^ 
quando  partesnon  habueruntpro  perfcdo'  ant,  cura  inrcfad^a  non  valeacars  ver^ 
]w>n  i/./irc^  coniequentcrquicquidiam^  bornm'     nec  ad  prxteritum  ht  potcntiay 
intecoRia^tjbminisSeaHiili  r  Nburiorar  «onen  per  viua  fiiSKonit'    qjDtaod^  dfec^ 
tiflit»u»6^hBneft nonpHcR&ftdiciadhuc  tunrinris,  factaprammfii^fiiiiberipoii^ 
ceftamemum  ftjtutarium  ,  (iue  infcrinca-  funt,- vti  i^V/flr^wiW ,  &  prsdrtdnmm.ffm' 
rura,  ncc  antciT»fcrineaium  eflcpcrfcAum      feejuenttbMf  per  DD.  tht  tfmoefMe  coptofk 
9C  eompletum ,  ntc  per  ipfas  partes  pro  taii  A^faxos prohat,  quod quamuts  illa  qux  nul< 
ia&Mj^au^^!enfi^tura<con)mod!uevolutf-  Jamnt,  noupolunt  ranhcari  &  conhtma-- 
tlilii  llWlii  I  iitKfatirllwnm    coitfiMttf'     «  dnttBn  hoc  de^ar  «tequidem  notf 
mesloci,  iuquoagnnt ,  f.pM^^,$mW  VftkatabillitjOsiedr  ffet^nunc  ,  &amplifti^ 
Jf.  locatt  Alciatiis  regnt.  $;pr^fttmpt.  cap'.  lurppocedtre  ram  qiio.id  defecfum  formc' 

^^mia teihnieooiL    conua^Uifrioflue^  & peifQiMtviau€Usij;^qfi»tndo  %ia  c  4. 
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&  Gc  in  terminis  ftatuti  rcquirentis  infinua-  efFcdkum  formx  teftamcnti  infcnneati ,  cti- 

^tioncm  ficri  intra  ccrtum  tempus  addita  jus  dcfcdlus  ctiam  in  minimo  annullaite- 

claululaannullatiua  docccBoccatuiS4</ctf«-  [lamcntum,&  cxteras  difpolitiones,  &pu- 

fiitHt.  Marchti  Ancomc. glof.  s .HH.6.  quod  taui  inde  pcndcrc  dccilioncm  quarflionis, 

lunc  fitforma  (pbrtantijlis&prarterallcga-  an  hjcc  folcnnitas  formalts  fucrit  necne; 

tos  in  Barbofa  tn dtEi.^cUufnU  ^o.  docct  non  cnim  poterat  vidcri  lcuis  folcnniras^ 

itaCaftillo  /Je  f^fuflH^H  cap.  fp.HHm.si.  cum  dicatftatufum,  quod  nifi  hoc  fiat.nul»- 

e^mHlttsfecjej.      HHm.36.  dicit,quod  lex  liuseritporeftatis,roboris  &  virtutis,  ergo 

Rcgia  habcns  cl.uifulam  annullatiuam  ,  in-  formalis  &  fubftantialis  refpedlu  teftamcnf 

ducat  foimam  immurabilcm,quodquc  ifta  ti  infcnneati,  quod,  nifi  talc,non  valet,hzc 

ncgaiiua  inducat  ncccilitatcm  ,  priuct  po-  enim  mfcrincatJo  cft  forma  rcftamcnti  iii- 

icntia,  &:ailumincontrariumfadlumred-  fcrincati,  imoalias,  vbicum^ue rcquiritur 

dat  nullum,item  docctLmglois  in  (jHintjua-  adatftusfubftantiam  (quaiisquxfo  fubftan- 

gintadec!jlonesJmferat.lHfitn,inC«d.decif.  tiatcftaracnti  abfquc  infctineationc ,  cum 

y-f  .^«x/?./.*«w.^.quod  /blcnnitas  neccfla-  fcrinci  iura  tcftamentum  non  infcrincatum, 

ria.dicatur  fubftaotialis,quod  confirmatur,  non  agnofcant  lcd  refpedu  bonorumim- 

jqnoque  cx  di<5lione,  in,  quje non  folum  dc-  mobilium  non  rccipiant  &  pro  nullo  habc- 

notat  intrinfiiatcm  ,  Bcfoldus  in  thefanro  ant,)  difpofitio  qualificata,  non  diciturfa- 

fra^ico  lit.i.  in  verh.  in.  8c  accipiturpro  in-  tisfadlum  iuri ,  nifi  intcrueniat  adlus  quali- 

U3tZi\ctius,/tt.2.confcnm./f.HHm.tp.  fcd  iicatus ,  qualitas  cnilTi  informat  fubicdlum 

ctiam  in  ablatiuo  perfcdioncm  denotat.  Parifius  confl.s7.nHm.  j7.^feq<j.ith.4. 

Bart.tnl.gallHi  is  29.%.HlocafHnH.  i.f.de  magis  hacc  infcrineatio  fiuc  impofitio  in 

hheris& fofh.Bald.tnrHbr.f.folHtomatr.  fcrineum,  quiiuxtaftatutum  adcflctcfta- 

Mex.inc9nf.22.nHm.g.lth.4..  &proindc  mcnrircquiriiur  ,  ncc  antcpeifcdum  cft,. 

Domini  Confulcntcs  Norimbergenics,  al-  fcd  rcquiritur  adhuc  ipfa  infcrineatio,pleni- 

legabant  in  fimili  rcfoonfum  fuifle  pcr  Vni-  tudo  enim  non  eger  adicdionc  ca^.  hene 

ucrfitatem  Lipficnlem  tcftc  SigiUnundo  f**W«w  <//y?.p^.  &  quodeftcompleturo,ni- 

Finckelhaus  cjHdflton.  12.  num.s^.&fe^tj.  hilamplius  dcfiderai  TslCxms lth.2  Jing.inteU, 

jinno  16 j2.  decima  (jnarta  Mai)  ,  quod  p  2.&  in  I.polJidere^.expfHrihtn  nH.22.jf. 

teftampntum  apud  Adla  regiftrarum ,  &:  ra-  de  acq.poff.  Sc  confcquen  ter  cum  teftamcn- 

litct  vigorc  conftitutionis  rcgiftrandum ,  tum  hoc  informc  plura  dcfiderct ,  vt  vali- 

procaftaio&irritohabcridcbeat  ,  etiamfi  dum  fit  ,  ante  inicrincationcmpcjfcdura 

tcftator  hoc  non  cxprcftcrit  ,  dc  quolat^  dici  nonpotcrir,ficut  &  alias  plures  perfe- 

zgit^QcThchiusp.s.conci.^.nHm.^S.  dlioncs  tcftamenti  rcquiritDauch.  detefi, 

tn contrurtHm a/Iega/w>c\uii2mcnibi dcpo'  nnm.  116.  &  icftamcnti  perfedlioncm  in 

(itioncm  illius  icftamcnti  pro  folcnnitatc  quaruor  confifterc  dicit  Martha  indtgefiif 

intrinfccanoncflc  affirmat,ac  proindc  ina-  dectfionHmtom.s.ttt.  de  tefiam.cap.jS.^Xu- 

lio  cafu  vidctur  confenrirc,  amotioncra  tc-  rcs  requirit  Tufchus  ////.  v.  cpncl.  i^S.hm.s. 

ftamcnu,  caufarc  vt  irritum  fiat.  vbi  docet,  quod  tcftamcntum  habcat  qua- 

5     Ego  vthoc  ipfura  piobaieni»  larc  dcduxi  tuoc  cflcntias,  priraa  eft  confcnfiis  fco  vc^ 

]»*  luntas 
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.  Mcasrefta(orts,fecu  Ja,  folcnnirls  iuris,qux'  rc  folenr  B.ild.  in  l.  de  precihtu  Cod.  de  fm- 
•  innoftrocafu,quoq;conririitmmfcrinca-  fub.     altisfnhjitt.  quosallcgat  Pcckius» 

aone»iercia,mQ»  celUtoris,quod  itnca  co-  reg.So.fmh  n».f.de reg.iMri4  it$  6, 
.  BMiicmDD^ofrotoneittiiibdliceitfe^^       Jfc&a€  9g  hk  mueihm  i^eemmoiui  to, 
%m^ieQ&idej4nMbgitiiB.i.c.t74\wc»i2X\Ke  TASaOsat^  Wilhelmuni  Anrbom^WlrjfM^ 
lt>ortcmfeftarorisnan  fit  vcrum  &  perfc  rafort}srefcripit4 tit.6 xonclufi fjiMm.7 f,($- 
6um,n.imlicec  ante  mortem  habcat  torma  fe^ej.  vbi  intcr  c.TrcF.is  limicationes  atf  re- 
figurantem,  non  camen  viuiHcanicm^quac-  guiai#v  quodlemcl  piacuicVanAplius^difpU^  *> 
•MdlkiohttediiMiii,velvtdiKc«liimtf«^  ceWBoo  poffir»-  vd  qjaod  fidieritfrtianda' 
t<«M^irM#.i>^/St^.quadn]pieireft,vfi«  fit,'dii6ik^  016  a^hs  contta  iiiris  ibrmRim' 
ivnitfteria'» quceil,vt  vofunras  rcftatorisnc  celcbrarus C\t\  qaippie  innslf^ debet ,  &  - 
completa  ,  fecnncfi  pcrfirdlio  cft  in  forma  fijt  dcbiro  modo& dcccnrcr ,  altatverif* 
(ublbniiali,qu£conliftiKiififtftitutionehx°-  ntnumrnc,  qu.xdefadohunf  ,  de  fado' 
rc^tcctiapcrfedioeftinfolennicatclcga-  eflereuocanda  ,  adco,  vt  ordo  fit«feuo-' 
ftteftaiueiria,  quartaperfedjordlqmdl  caieiuwordine  illud,  qiibd  tnbrdinatd 
iUllfil  1 1 1  ittoifero,dtcit<)uc  qtlodfonna  fulK  iiidttiAreft,  vt  effatur  AchiJ.  Peribtiatiif  1)»  . 
ftantialis  &  formalis  teft.xmcnti  vidcatur  fraffat.Adt^if  pojfef.fMitHMm.i^Z.&  z6%, 
cotltiudi  inp\in<a?o  ind"iuifibili ,  &c  lic  m  vl-  &  quando  fa^aajm  eft  nirilum  ,  vel  con- 
amaltacraicripturifCclUmenti,  vclmcafu  tr;^  legis  diipolitioQcm  ,  quod  tunc  quis 
fMicntf  iHi|M(aioiSmiAaate  po(E^  coinkaaenjnf -ve(  impugnare  pro*- 

oocairDDV  atfegptti  apudKaodieniem'^  prium  £idum  r  compcoixat  itaikiiiik'  ttff 
tfi|^.i7.i»ji«.^r.  rolcnnitatecif  td[ftSMnenii'c(te  ^toritiitibus,  vrfic  licear  propriam  tur^ 
hidiuifibilcnT,qTiodvtiqne  verumeft,vtibi,  pitudinem  allegarc  ,  quodque  illc  ,  qui[ 
de  forma  folcnnifance  ,  refpe(5lu  cuiuste-  iacitaif^um  contra  Icgis  formam  ,  praslu- 
ftamcntumeft<|iiid  indiuiduum  ,  vnde^r  matUr  faccre  vellc  adum  ociofum  &c  im^ 
fMAiH»  iMriinidai  letiy  itilisf  ^dfl^  vide^  Acnr  Bad» :  tmtfih  /ff,  $am  ff.  U, 
'OV,  nam  nihildiciturtaifbum  ^cumquidfb^  Sc  ^jUafmuis  btOm^  in  rci  vcritaic&aa- 
penfftad  agendum  ,  &non  cft  pcrrcdum,  ttiraliter  loqviendo  ,•  infeda  ficti  neqUe-r 
.  qDando  partesnon  habueruntpropcrfcdlo'  ant ,  cura  inrcfada  non  vafcarars  ver-^ 
lafon  confequcntcrquicqliidiam^  borum     nec  ad  przcericum  ilt  potentia,- 

tuat  coiaaiCfominis  SeiMs  1  ^fKMXKriC  msm  pef  vfUA'  fidionis-  &  qiibad^  cficc^ 
tii|Hllfl>iiiicli^  f  Monptff^ftdidadhuc  tontiotis,  factaprbnbnr&etik^etfpor- 
ttllamfemum'  flbtutariUUr fiue  infcrinca^  fiint,  vti  iiiJtHgMUy  &fr4ittr9dmtm.9f, 
rainr,  ncc  antriTfcrineatum  cfle  pcrfc(ftum  feqMenttbu^  per  DD.  ibi  (fMo^Mt  ceptofi 
Sc completum ,  nec  pcr  ipfas partespro  tali  «A-jfo/o/^rff^a^.qUodqunmuis illa  qua:  nul< 
liabeii,qo^enfentur.iCcommodfarc  volun-  Jaiuot,  notipuiwit  ratthcari  6c  confirroa-^ 
MiWtolkandam-ibtata  Ae-conliMtrf'  ^  tMten  boc  Mbat>  vr  equidem  itoa/ 
dinesloci,  inqooagom,  f.tfMar^i.im!^  v^t^l>jHiVib^i^  vrciTnunc' ,*  AfampKs*^ 
jf.  locatt  Alciatus  regMt.  f.pfdfMmpt.  Cap'.  tuf  procedcre  r.im  quo.id  dcfccrum  fornuer 

|i^^iaicft<aaenuiLte  conaa^iofluc^  fi^p<{fi3«)«ViuU6tisij;^q^asuioiupuc;j^ 
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dc  confirmanonc  vel  approbationc  vnio-  tcr.vno  modo  fucccfsiuc.alrero  momcnt*- 

nis  prohum  ab  inuio  nulluci  tadjt ,  ica  rur-  nec,r>c  in  prjcibnti^pr^did?  cflcnri^  fcu  foc- 

fus Wilhelm.Anthoniic0af/.4y.»«.i67.G^  roz  tcftaroenti  opcramur  iu  fuum  etfeo 

fc^q.  qnaiuio  &>rvax  leiiaiician  p9liit,^iii-  dum ,  n  ab  vIciniapcdefiioQfefQbiv  fimai  - 

ccc  vbi  de  priuaca  alictuds  vciliute  agiiur,  accipiac      di(jK»ucfo.Sanbieiin  Uy*t,Jki 

tunc  namque  quis  lormi  pro  co  iurc  indu-  lcEl.tnierfr.caf.S.ntt.i.  puta  vt  tcdamenciiBk 

£k«  renunciarc  potcft  ,  qu.indo  ciiim  cx  ca  rcfpcdu  immobilium  non  inrcrincatum  na  * 

aliquedbencficium  mducitur  prmaui|tunc  lit  icftarocoturo  »  &  celbmentmn  in  tcl^- 

seiiBOciatio  lidu  eft  ,  qui^  forma  cuoc  vi-  quts  «on  loleane ,  &  umen  io(ci9iua|iank 

cemconfilii  habet ,  vide  Manticaro  detMi-  eciam  Ht  nullum ,  &  confequemer eitKiBi;*^ 

m(fMmyig.Uy.i4it.  ^.num..^.^.  &/tt.2f.  tyic  fimul  coniiftit ,  & dicitur  validuro ia». 

tit.6.nmm.  41.  Am.Gabricl. /«  commHnibHs  (crineatum  ,  vti  AStm  mixtusa  perfccliori 

ctncittt.  de  ClAMfulu  concl.s-lioaded.conf.  nomen  rciiuec,  ^knoch:  remtd,  #.  adfftP 

i-j.nH.i%.vl.i»QAt)vK:dtcif,i66»tiihi.i^  foff.nu.x<).  .  ^        J  . 

fi^<f.  Hilcetupneftcudis&Iacifiimdinacni'^ 

U.    ProiodeiQcaAiftatotinoftn  ip(a  inicci^  tfttnscaaikoonipcvbacijt,  intobam,quo<i 

neatio  fiuc  iropofitio  teftamcnti  in  (crineo  actus  m  contranum ,  fiue  exfcrincntio  tacta 

dicitur  illud  pcrficcrc  ,  &  non  debetcen(c-  dcnotetactum  in  contrarium  clTc  impolii- 

ricxvnoroagis,  quamcxaltcro  confidetc,  bilcm  ,  iiucipfuro  ceitarocntum  non  fubti- 

irallicnimeztreroorum,  putanecijsfblnm»  ftere,quo<iiamdecidici  nia(abfifteficia,nu 

2ua:  ante  infcrineacionero  fafta  fiiere ,  ncc  (eroel  rcroocum  i  (ua  fubftantia  non  poteflf 

)limfcrincarioni ,  validitas  teftaroenti  at-  intcgrari  ZiCiUSf.i.defeftdtamjJf.nn.s.pto 

iribucndacft ,  fcd  potius  vtrique  extrcmo-  quo  facit  vulgatx  thcorica,quod  dc  priua- 
liiro pernot.Signor. conf.i6j.MM.t.(S uone ad habituro non detur cegrcilus.quod 

qoe  noc  micum  eft,:  quooiam  iHa  diciiur  procedic  ,  .  eiitmfi  priuatio  non  habuerit  . 

eaufii  alkiiiusfci, (eu  valtdiutts  (cftaroeutt,  pteoarium  etfcccum  Scaccia  de  Cmmtrcifs 

'  «Hciblaefte«l(a, non  ver6,h  fit  llmul  cau-  (^C4mliUS**^^-Spthn.  Sp.v.iitnMiiggtvh 

UiCMxnv\\oT\xnc[.trnR.ceJfAnte  canfAlimtt,  0-  tlta  reg.  qnod  iura  fcmcl  cxtincta  noh 

^^.ii/^w.^.^/.  idcofiduorcquiranturad  rcuiuifcant  ,  przdicta  Kuius  coniproban- 

petfedtonem  alicuius  rei ,  tunc  a^jis  ex  vl-  tui  tit^ prdced.  caf.  $.  verf.  tn  ftmth  conffir, 

timo  pecfeAionem  Ac  cooAiminatiooem  4»'    &.  qo^quidmodum  acciidencta  fiuoa 

'   pecipic  •  vti  tradunt  DD.  ex  Becio  conf  66,  rubftandsi«beiie  podunc ,  fic  quc  de fiibftfti 

lMr.l^. ita  vt de hifce  adibus  tcftandi  &:  m-  tia  funt,nunquam,prout  &:("oicnniumnatu- 

"  icnneandi  canquam  fe  mucuo  contmgenti-  ra  cft,vi  ncc  duudi  ncc  lcparai  i  qurant  DD. 

bus  &  concincoobus  vnuro  fit  ludidum  ,a.-  fer  l.  conttnuiu  lyjan pr.cnm  not  jf  de  vtrb. 
dco  quod  viiies  iftil  eMti*  ineft  » ^bhg.  repetitio  aocei»  (eueaicnneacio » hoq 

quoque  ine0ecen(eatQr»proocaMilcafimii'  eftM44ibf0t<ib<iVdlqu^mpriaacio^a^ 

hai\niin.f^aM\mdem»m*ntetemfori4C4p.  rcfpcctu  fuiuri  cempons  perpctuo  opcra- 

»7.  eriamfi  fuccefsiuis  ccmporibus  fiant ,  tur,cum  omnis  priiutio  pciyctua  fit.iJc  per- 

ouia       fuo£  c^c v^uf  pcQducvuc  du^ lici-^  p^cuo  iiac  (^c  rcdfiucgrau^ijiis  affic^cMar-  ^ 

'  .     '  y  .   "     *     ^     ^    CioUS  * 
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ffyM9HtfaiUiiCutmiit^z^miur.ti.  jo.viaiir.  t.n(ttt»  fnqnic,  fiotciBoper 
quiaiind  quicqutd  cxtrt  modum  cfl ,  io  aitur  pcr  ponttoncm,  itaSr  pcrditurpcT 
proprism  fptcicm  degenerat  Martha  m  amotioncm ,  adco,  vt  irrito  fado  tcfta-  I 
itgtfiu  decijivnumlibro  \,  titulo  i,C4pite  u  tn  mento,  occ  lcgata  ,  ncc  fidcicommifTa 
^  docet  Raudcnfis  lib  8.  tdf.  li.nimer»  dcheantur  /.  /  inmm »  l.Jiix  tefimw 
loo^  quod  MniAo  modo  •  dcftntatnf  .  OnA  4t  fidikmimtf  aim  cmmd.  deHdcn. 
ftordinatum  &  ordo.  fic  oec  ^oalitas  te  li^mqoe  rolrooitMc,  cormit  qiiicqiid 
potcll  fcparari  ab  ipfadtfpofitione.  qua-  iotcftamentofcript^umeflXi^amcfiusr^nr. 
n  totum  non  dicator  Hnc  fuis  partibut,  2.  rmr^jS^  «  4-  proquof^ctt  Brunuvi« 
ideo  fidctrahanturqucdam  ,  non  potcrit  cerreH.  &ret4X4t.Jolennit4tit  &  fvrmn  %.fe^ 
•irplat' did  compreheafio  fiib  cadcm  ptime  qxdr» ,  &e,  quod  fiibbta  fi>fc«Ait«« 
^fpofitionc  ,  fcd  tuBC  BOIM  potius  dici-  tc,rublatoiB  quoquciotclligatur  id.  quod 
tur  dirpofitio  Gratianusrom.  z.  difc,  forenf  cum  folennttate  fit ,  qnod  caff^ta  fo* 
Mf.  3^5.  «Ktnrr.  14  &  feqq.  iancf^is  no-  Icnniratc  omnia  fint  czflata ,  fic  &  dcfc^ 
taiis  Paciani  p9^4r/ow«  l^.  i.  cap.  li.  dum  infinuatioais  vi^orc  ftjcuti  rcquj(u 
fMMMr.  91.  &  feqq.  quaoto  mapis  tgitur  tCi  legatarijsnocci«docctZaliOiiMil,^#- 
ii  prvfcoti  cafii,  ipfa  cxfcrincatio  adom  pi  nnmer.  40.  ff  de  re  indic.  St\it\indnfh, 
corroeio(artt,  infcrineatio  cnim  pro  fbr-    Of^  l^^ft'  9-  ^^^^-  ^  '^i  rcmini- 

marcqutritur,  iqua,  per ad^om contra-    oc.  ibi  limitaturquoad  lcgatapix  canfar, 
riumfa&um,  cccidit,adcoquctefiamen-    quaii  flatutam  hoc  non  ligct  tcclcilam, 
tum  hocin forma fua non  rcperitur ,  quo   cuiuscontrarium  dcfcndit  Altx.  emif. 
Cafo  §&nm  cortucrg  probac  Vafoniosji-  &  Imim  cm^,  itp,  ItJu  tf.  rum  paria  fint,  , 
IW^lflyfti  S.  4«  &  lat^  comymotGB*    teftamcncumabinitio  tffc- nuKum  ;  vcl  ft 
ticrrct^  in  qut^.  Cane.  lib.  2.  cap.  15.  mt.    validum  cfl.poflea  annullari.  Surdu<  lib, 
il6-&ftqq'  vbi  quod  forma  fit  indiuidua,    4  C0iv/r  462.  itfrmcr.  28.  &  quamuishzc  la.- 
&  diuiiio  feu  remocio  tcftamcntt  cx  fcri.   tius  comprobaucrim  .  tamcn  admiftmua 
ocDcorrompatfbrmom»  ftmacDticpcr  pialegata.  VUtfi^dihgnien&Pml^ig 
loutilcviticiur.  rtlprobotMHMr.iy.bBC  t^lmnmit^emui^iimliki,ai^tt,vhOI}if99  ^ 
cnimcflindiuiduorum  natura,  vt  vnum  &t»*ttr4ft4mr4u/am. 
abaitero  fcgrrgari  vel  abcfle  nequcar  D9-        Quibus  ritc  ponderatls  non  obftant 
fimttmLi.ex  feqq.ff.  d»ferk»bii^,  fedboc   to  contrarium  adduda  ,  quippe  diuifia 
dllaccideotibuspropriom.  vtpoflim^  «Hflipttirqoe  Ibrmaliboe  m  ip(a  coHa^ 
Cfle  fine  robicdicorruptione  Tufchus  lit,  batur  neccfl^c  cll ,  ac  proindc  oon  potcft 
A.e9neL%t.  nam  vt  pulchre  fcribit  Pari-   dicicafus  omiflusper  notata  Fufarif  ^rr/r. 
fins  velnm.  i.  conf  19.  nitfflirr.  \%^,  ficut  fe   volunt.  cmf.  i^f  n.ip  &feqq.vh\  dodJifllmi 
babec  forma  fubflantialis  in  rcbus  natu-   hoc  tradat  piritcrAc  pD.  r«/.r0>^/m0<///fi. 
nllbat»  n  ipfa  pofita  fequacarciTcipfiiia  mr/.<ir/4^.(^/c>0kq)iSdocafiisomiirushao 
rci,  &carcmou,ftqaaturabefle,  ficle  bcatorpm  amiflb.arniitafol^tfThc** 
babct  forma  a  iegc  vd  icftatore  indu6^a,   ricam  relinquatur  iuris  commooit  dilpo* 
frlo  QaikiaUn  CtSknaBtfttf         .iitioni»dcModca  Piflor./.i,|.ii^io^. 

Maaoii  aec 
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nrc.nfipotcn Ifuisfolrmniras, coiusdcfc-  pariicularitcr  vult  obuiare  frauili  ,  nort 
f^iiv  nnnulbt  a<5ttim  ,  illa  cnim  dicitur leuis   folum  annuitat  a<ftum  gcftum  cum  frau- 


folcnnir^iS.  qux fl  omittatur »  nullum  vcl 
ipodicum  adfcrt  prjeiudkium  AIcx.  m 
rubr.  f  (kntKtoperu  nunciat.  vbi  inra  &  DD. 
ailtgat .  idcm  fai  ir  prius  comprobando  la- 
fon  in  l.  ft  unus  fnb  numer.  Cod.  dttejlam. 
imo  an  lcnis  folcr.niias  vitict  intcr  Dl>. 
fonrrouertttur  ,  idco  magts  accurate  di- 
llinguit  Vala(cus  Itb.  i.  conjitlt.  51.  HHmer. 
17.  cr  fetjq  vbi  li  lcuis  fotennitas  e(t  ra- 
tionc  cuitandz  fraudis  ,  tunc  etiam  vi- 
tfar  fccundum  hfonem  d.  loco  tc  Valafc» 
ft  (tjtutiim  prcK:cd3c  annal/jndo,  velle- 
ucm  folonoitati  m  pro  forma  habcrr  vo- 
luit,  tunc  etjjm  vitiac  ,  egrcgie  Bjldus 
in  l.  iHnt  quii  Cod.  de  lurit  &  fjdi  ignor, 
dkic  t  qnod  forma  &  folcnnitas  (iiit  in  tri- 
p'ici  diffcrcntia  ,  nam  primo  fcqiiiritur 


dc  ( quia  fraus  ex  natura  fui  habct  hanc 
annullationcm  )  fcd  ctiain  dcbct  annulU- 
re  a^um  ,  tn  qno  poffit  frjus  commic* 
ti  ,  &  Ht  confiderat  rtfoi^his  ,  qui  farpc 
a  fuis  caufTs  proctJire  loh  nt  i*.  poffuntt 
ft  tttulopra(edente4cTr\OT\{iTix\\m  fuit,  lc- 
gcm  nonce(farc,  etiamli  rariocius  in  ca« 
fu  particularr  ccffct,  (icneque  valcrargiir 
nentum  illud,  quaft  flatutum  non  difpo- 
nat  dc  iterata  impolitione^  &  confequcn, 
ter  pcrmiffa  ccnliraturr  przterquartxenim 
iam  dcmonftratum  cfl ,  quod  non  pof- 
(ic  imponi  ,  quod  cecidit  a  fua  fubllan- 
tiat  fciendum,  quod  argumentuin  acon. 
trario  fenfu  hic  fumi  non  potefl  ,  quia 
tunc  refultarec  afHrmatiua  ,  qnar  ex  di- 
fpofitione  prouenire  nequit  /.  Titia  j.fin» 


ad  cfrc,  fcundo  ad  t  ffc  &  probationc  m ,  ff  de  manutnt/u  teflamento  lafon.  in  1. 1.  fulr 

horum  duorum  capirum  omifnonrm  numer,  46.  verf  quarto  limita  ff.  de  offic, 

vittarc  alferic,  rertio  ad  probarion  m  fo-  etus  &  tritum  e(l .  quod  argumcntum  i 

lum  ,  quo  cafu  fi  oirriffa  fucrir,  non  vi-  contrario  fenfu  vltra  iimitcs  fcnfui  ctircdi 

tiatur.  imonrcfcmper  tutum  diccre, quod  nonop  rctur  oec  extendi  debcat,  vel  vti 

quicquid  pofl  a^rum  lublhntiatum  acce-  dicunt  Dof^ores,  argumentiim  acofitra- 

dir ,  hoc  non  cffc  dc  forma  fubl^antiali,  rio  rciiringiturad  limitcs  verborum  ,  qua 

quia&  fubf^antialia  confirmaroria  pofl  a-  funt  in  verbis  diredis  .  vodc  non  fcqui* 

dtum  acccdcre  prohat  OiMxh  de  teftam.iit  tur,  (latutum  non  difponit  deircrataim> 

gxpitt  l  teflandi \l  fubnumer  i.inaddtt.  Cod.  pofitione ,  crgo  illa  eft  licica ,  quia  hoc  mo* 

deteftam  iird  hjrc  inlrr.ncatio  non  acccdit  do  fumitur  argumcntum  i  contrario  fcn- 

poft  a(^rum  fubltantbtum  qui.i  ct  (iamcn-  fu  excra  limites  verborum  ,  quar  (unt  in 

tum  inftrincatum  vigorc  Itatuti  requiri-  ftnfu  dircdfo,  quemadmodum  etiam  ar- 

tur.ahud  non  valct,  ita  vt  hzc  quahrasdt-  gumentum  acontrario  fcnfu  non  inducic 

caiur  fiibllantialis,  qirjrnon  pottll  lepa-  nouam  J.fpofitioncm  in  cafu  contrario, 

rari  abipfadifpofitionc,  qnali  cotum  noa  fed  fblum  ccffationem  ir»  ifio  cafu  Niro- 

dicaiuriinc  lu*s  ptttibu*  (iratianas  1/.  laus  Euerhardi  lunior  vofum  1.  eonf.  yo* 


ir.14  dr  fiqq.f^cc  rcpugnjt.  quod  f  ^rtc 
idcm  lii  tiitainr ntiim  &  niilla  commtfTa 
lalfita^,  quia  flaiurum  ultrriu*  proccdit, 
<iun;  LD>m  priucipalitcr,  communitcr  Sc 


Mumer.  7.  quz  omnia  &  fmgula  latius  in 
a^is&  RcfponfK  dcduxi  &  probaui,  qui- 
bus  atientis  catvfa  tandcm  amicabilitcr 
compofita  vcltranfa^afuic:  Adtinia  fune 

prae 
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|»rip<!cc!ufti«",  qar  trtdunt  Dodorci  dc  pcdTrj,  iuxta  prapmancornm  virtm  opu 

fubUantialibus  ,  naturalibus  &  accidcn- .  nioncm  rdatam  tir.  feq  cjp.  ^  ex  C.tilio  u 

talibut  contra^uum  ,  quos  pcr  (c  vtde  •  ahftrM.\^,(^  sijn/ing,  vcrf.  ^.o'ftru.  6  &  ahjt 

re  poterit •  dt  Mtiiticai&  daintt»  12.  i|.  ^  ikt  nteg,  imr/lar  rrntft»  iiuUm  cap.  4.  §.  fimim 

14.  hieSqudffi»  verffiJc0<itr4  prit(li^.t ,  licuri 

,      C«tcrum  Bsrtolus     Cdteri  DeSorei  in  hodic  rctVro  in  cafu  om^llj;  dcniinciaMo. 
L nemo petefl  ff.  de legjtu  prime ,  tr»&3ntt  »n  an  ilia  vigorcllatuti  rcquiHtJ  ftt  pro 

partes  rolcnait^tibus  61  rormalibus  rcnun-  forma,  &  vbi  rcs  diucndita.pcr  conian|^ui- 

citre  poffintt  6t  hodie  qux  efl  vigcfimt  aettm  retraAa ,  vendifortenrttttr  de  cvi- 

Ittli)  Anno  1(^45.  ad  petitioncm  Nobilis  ^ionc,&prxtcrR.dnkingderctradu  pr(- 

&  Ampl)(nmi  Domini.  lohannis  Pcil,  V-  dic^a  rcfoluit  Mcifncrus  tem.  4.  dedfcam, 

triufquc  luris  Doi^oris  SirrcnifTImi  Prin-  Imp.y.ybi&n  \6.&  ii.in  fpccic  Jitit,  quod 

cipis  Elc4^oris  Brandcnburgici  Confilia.  oontcncaturdecuiccionc,quan  Jo  confan- 

rij  lurilcoofalti  prxclari/nmi  refpoodi  ad  guioeua  vigorcilanitirctrahit ,  (qui  rctra- 

qosftioMm ».  an  io  ctiU  vi>i  contrtheatm  bcad^modut lo  immobifntia  pttria  lulitA 

coDttciiifiiat*  afoodtcitmii  prcicripcnn  ccnfi  Itcitiit  dc  tdmiflat  cft j  oifi  io  Ipccte 

(itnuenon,  nihtlominus  licitum  (ic  cre-  dcfiiperctiltumfiierit» 
ditori  cxrcutiue  proccdcre,  &  iJ  ,  quod 

fibi  debetur  ,  petcrc*  nonobdancc  prx-  CAPVT    VII  f. 

Icriptione  longiflimi  tcmporit »  «{uo  ai* 

hiladcbicoribiitperitam  ertt.  refpoa*  MiflAt9tnmUti4etnfe,fHwkimfiiftffiesft$^ 

di  poflc  .  nam  licct  Bartotus  in  d,  L  nt-  mnxeSibtret  mobiUrU .  qu^  nomine  mobilmm 

mepotejl  cum  alleeatis  ibi  Doaoribus  tra-  &imm»btlmm ,  hic  aurempro  immobtUbm  hn- 

dant ,  quod  pratkriptioni  pado  rcnuncia-  bentnr.femiendumfit,  ftforie  Ceknienfes  nUj' ■ 

rioon  poffit .  tamen  Additionator  ibi  di.  iiteftdiimiUimhjAeMe ,  tmndvitimitmfik 

dt^.  quodprsfcriptionicomptetcreaoa-  ^  ftrJiitem^eBenf^rerbinrecemmmUt» 
riari  queat ,  quemadmodum  tnter  cate-         miater fnperftitem  &defun9tU',  - 
ras  fallentias  docct  in  terminis  Felinus  i«  tedttdmididtbtMU 
Tubricax.deprifcriptiombmnumer.x^.jfiGto 

ficripo(re,  vtfiDitapr»fcripiioneiierum  CVper  prarfupponttt  grtoct  oriootor.li 

fitdebitbmidt  qoodertt  prcfcripcom»  OqttJlndoqQecontrotterfi«,proeiiiden.  , 

»tll»,  ^nbd  boapoteftfieri  perpaftoib,  tialibusig-tur  przmitto,  quatfintmobilia 

fiac  per  viam  rcpctitae  obligationis ,  ac  vcl  immobilia  ,  quippeuti  vidcrccftapud'" 
idco  partcs  diccrc  poffunt ,  quoties*pr«-      i^oxwum  decif  fio  ent.  \  4^.  numer.  \j. 

icriptum  fuerit,  totics  itcrum dcbcn  vo-  multa  mobilia  finc. dc quibus  dubitaiur,an 

.  lumus»  quia  dcfincntia  vntus,  eft  origo  fint  talia  ,  atquc  imprimis  remitto  me^d 

tlteriotivriprobtt,«c  ^uitibirefiytqotf.  DoSeret  Ht  /.  tntneiitim  /«  dlr  mb,  fignif, 

damdeclaratiooet,  dixt  qttoqu^,  licct  pt-  Anthon.Oabriel.  19  (tmmunibui  cencl  tiu 

fidimpcJita  non  fuinVt  przfcriptio  ,  ta.  dt  verb.ftgnif  C0ncl.6.& feqq,^'ch\ncrprn{i' 

IM  caodcmob  dcic^uin  bofisfidei  im-  tb/frttit»F*  fer^'  fAhtntt$  /  fa^vcnK  Jpo^b^ 
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licfolcl  iis  rn  rhefauro  pra3ico  litt.L.  inverb.  ditibus  cxcluiii  ('cuius  contrarium  in  pa- 

\\a^<\\t<^\\UX/&c  &litt.F  inverb.\,\])xtXi*  iria  luliaccnfi  obfcruaiur ^  vbi  dicit  ra- 

tt  cNr  b<tVf<^Itct)f         x^nt  0:if<r  r/^o^/-  mcn  iuHicatum  fuiflc  ,  &  in  praxi  rtccp- 

(jue  Poctores  Riccius  par.  z.  coUeil  i^p.  &  lum  .   quod  corum  pofnffbr  a  rjiisda- 

par.  i.  coUe^l          deannuisrcJitibus ,  an  tionc  rclcnctur  .  licct  ronira  djfputct 

jnter  immobtlia  ccnfcantur  ,   fcruitutes,  Schultcs  pr.  obferu.  ii.  numtr.  4.  &  (eqq» 

rcdttus  &  a^ioncs  an  mobilium  vcl  im-  ampliatur.  fiucconnfht in  pccunia  ,  liuc 

mobiiium  numcro  habcan^ur  Tiraq.  de  in  frumcntis    limitat   primo  ,  fi  non 

retrailuconf     \.  pjof  ^  &  6.  &  ibig/ojf  pcrpctuo  vclad  longum  tcmpus,  fcd  ad 

"7  n«'Hfr.  ^7.  cryfi/^.  quid  de  pecunia  ad  modicum  conftitiiri  fint  Gail.  :.oi;/?r«.  10. 

prxdij  cmptioncm  aifcruata,  quiddcpi'-  Mynfingcrus  i.  obferu.  6^.numer  ii.ficin 

€unia  cx  rci  immobtiis  venditionc  acqui-  Saxonia  fcruari ,  quod  annui  rcditus,  qui 

fitaPin-l.  in  l.  i.  par.  z.  numer.  ^j.  Cod  non  pvrpciuo duraturi funt ,  fcdcumpa- 

it  bonu  maternii.  Gail.  t.  obfetu.  u.  vbi  cto  dcrctroucndendoconnituuntur,  pro 

dc  pccuniaad  cambium  rcpofira  .  an  mo-  mobilibus  habcri irftatnr  Schurff  &  Tho- 

bilia  prctiofi  immobilibus  cotnparentur  nunQ.  deiif.    numer.  9.  quod  abrogatum 

Corhom.  po/jy»}.  j.  re^.^l  io  fubrcriptione  di^it  Kopcn  quaft.  ^4.  numer.  10.  &  feqq, 

confilij ,  ao  legatum  mobilium,  pccuniam  Secundo limirat ,  vt  tunc  dcmum  procc- 

contincat.quod  vult  Ccphal. rpj}/^  598.  rn.  dat^  fi  rcditus  annui  fupcr,  &  rx  rcbus 

fi  Cb'/?'?^.  ficut&aurum  &  .irf^tntum,  fcd  immobilibu^  conOituti  fint,  fircusaltas, 

dicitconfuctudinrm  loci cflc  infpic  endam  &  priori  ralu    bona  ipfa  in  hypoihc- 

fcu  attcndcn.Jam,  qua  attcnra,  vidrmus  &  cam  d.nta  ccnfmtur  ,  licct  hoc  exprcflc 

illa  pro  mobiiibus  habcri  videatur.  Plo-  di^umnonfit;  Tcrtio  limitat  in  Qnniut 

tus  deinlitem  iurardo  f.unumcr.iS.inpccu-  rcditibus  ccflis  ,  &  ibi  quid  dc  molendi- 

niadcllinata  fitniobilis  vcl  immobilisGra-  nis  ,  itcm  an  ius  rctraclus  in  illis  loium 

innus  dtfi  fotenf  cap.  9^%.  numer.  16.  &  habcat,  fic  :)nnuos  rcditui  finc  hypothe- 

dc  pcnfiombus  &  truihibus  incxa<Sis  ca  fola  pcrfonali  obligationc  pro^iffos 

agit  Manrtca  dtcif  14.  &  quis  fucccdat  in  in  Brabantia  habcri  pro  m(4>>'ibiis.  ad  lon- 

cafij  iilius  (latuti  ,  in  pccunia  feu  prctio  gum  dcducit  &  validis  rationibus  com- 

fundiredcmpti,  docct  Zafiusi»  l./i  filim'  probat  Wamefius  ctnr.  i  coif.  17.  mmer, 

fam.num.^.ff.de  verbor.obiig.vblidplur»  10'  13.  paulo  vero  poU  in  fubiundis  addic» 

fcitjr.  qupd  Dodorcs alitcr  ex  lure  hoc  dvfini- 

2.       Aliqua  notabiiia  tradit  Rcinkingh  dg  ant  Tiraq.  d.  ghff.  6.  §.  1.  I)c  nomini- 

Kerrafiu  co  fang.  qutfltone    numer.  7.  &  bus,  pcnlionibus.  fcminaiis,  an fint  mo- 

fequenrib.  vbi  inprimis  dicit  t  quod  licet  bilia  Colerus  dtcif.  59.  quarc  autcm  rc- 

aonui  rcditus  proprie  ncc  rcs  mobiles,  ditus  non  hypoihicati  habcantur  pro 

nec  immobilcs  fint,  tamcn  rebusimmo-  mobilibus  .  docct  Chriflinarus  rolumine 

bilibusannumcrari ,  Jc  quo poflea,  vnde  ^riiwo  dectftone       numer.      &  Z  vbi  & 

infcrt.quodconfuetudioecxillente,  quod  de  redirtbm  vitalibm  ,  &  dectf.i\i.  de  de- 

cooiuax  iomobiiibusfucccdac,  camarc-  ftioato ,  aa  ciufdcm  iuris  iic  ciim  co, 

ad 
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■4^io<cft4eBiiiatMi»raiiditfx»dicUper  cafu,  qaoneceflfarietnlicfKl!flimsdalrc- 

Micoi  EiatiKluu,ftL»,e$^f  f  1.  vl»i&  qaod  rotroai)  oon  computjncur intrr  immobu 

COratOrbonorumhic  conftitutus»  hibcat  I'^  >  cumibiagaturJecfl-Vftu  collcdandi, 

^uoqueatimiOlftrMioncm  iwoorumalibi  crgo  mancnt  fuh  tertia  fpccic  ,  qux  nihil 

Ikoruoi.  ^  ahudcondicuit,  quam  lutquoddam,  fca 

I»     JUrlvsaaadie^teodcMtdiaroiobilr,  aftionemkdillotexigcadani,  &dicunrur 

crarcatwaMilMlisvcliniinolMlfi,  tctolura  «(Tcdclocoinquocftcreditor,  coiotoffi- 

nominc  mobilium  vc)  immobiltum  vcni  busdicunturinhafrcreproptcr  efFcAuex« 

tntChrittinrusw/.  4.  <Uct/.  yi.  &dtcif.yi.  tciionis,itemdicit,vtannuircditM$fintim. 

oiMi*^.dr'7.anp-niioncs,quarum  dicsnon  mobiliabona,  occciTceft  cx  ccrtis  fru<fli. 

4u<a  cclfit  mobilcf  vcl  immobilcf  fint  »  &  bus  percipiatur.  noa  ex  reditibus  geocrtli- 

tmfim  nl  i.  ^nifi  ^  mmtf,  17.  vbi  dtci-  bus,  &  quando  fcquantur  pcrfootmcredl» 

tor,  quod pccnnit  deftiottt  in  cmptioncm  toris.vidc  latius ibi,&'  rrrolutionc  obicdo> 

prxdiornm,  ccnfcaturimmobilis,  dcquo  rufntnccob.tat.quod  &3dioncsdebitorit 

&  quando  dcftinatum  habcatur  pro  im>  ofnbusinhzrcredicantur,  quiahoc  intclli- 

inobililaiiusidem  Chrilbnxus  nl  i,de(i/.  giturpa0iue.rccuscfKquandodcIuribus& 

111. fnt9t,&f9LiJtcifiiynwm,i€.&fi^,  nooiinibiit tfkiuc  agicur.acc rurfas obfttt» 

dicicquaftioncmcflecuntroucrram ,  ibi  ^  quodtAfooct  0t  lurt  ooa circumfcribtn* 

de rcditu.  an  mobilis  vcl  immobiiis  cflc  dc-  iur  loco,q  jia  fccus cfl.quoad  cfft  dum cx- 

bcat,  facit  ad  ftatutum.  quo  cauctur,  quod  atSionisjdcuti  ncc  obftat,  quod  annai  redi» 

booaauitarcdcaot  adi^tus.vndcprtjucne-  tus dcbcanturadionercali vclmixta,  quo 

rantTirtq,irr»rr«Aiiijn4|§2z.j/»y:uMr.  ctla  venittnt  ipp^etlttioo^  ifflmo^iioai 

9^,&fi^  iuxta  DD.c(>mmuniter,(|oitretlittsqui« 

|p     Porro  an  rcditus  inhoc  cafu  flatuti  ad  dcm  &hypoth<.c3  conftiiuiturfupcr  bonts 

^  prsdidum  cfFcftumcomprchcndatur.du-  in  rccuriiatcm  ,  fcd  obligatiocfl  perfonalis, 

bitari pofTrtex  ijf,quarpafnm  DD.  tradut,  &  mcrito  hoccafu  (6iidcranda,A{icar.c0ff/^ 

quod tertiam  fpccicm  conftttotnt,  de  qua  3.»  5.    4.  vbi  Sc  ampliat  procedcrc  in  fpe» 

polcbra  cxfttt  dcdfio  tpod  Gntitnam  citkhypothcct«rttiolaritinproniptaefl» 

'i,iJ^tft.fiifn^t,y^*  vbi quoriturtao  an.  quod  per fonalis  obligttio ad  f olationf  dc» 

nux  pra^ftationef,  vcl  ccnfus,  intcr  mobilta  biti  prccipua  &  principalb  habfatur,  fun' 

Tcl  immobilia  numcrentur,&  Hcct  ibi  dica-  dus  vcrd  pignoris vel  hypothccflurc  nomt- 

tur, quandoadionerealivclmixtapciuo-  oatimafngnatus tcccfloric  tantu, norccnt 

tor.qood  ific  intcr  immobilit  nomer cntur,  tc  6deiuuorct  pro  c  ertiore  (ecOriorclb- 

&  fic  Magiftrttnt locif  vbibona  fita  funt,  lurione,apponatur/.iM«f««i/iv  /^\.f.ckfolut, 

collcAare  vidratur,  taroen  conrrariudcii-  vndeipli  obligatiom  pcr 'c  nihil  addirur  vel 

fum  fuifTc  dicit,  quia,  inquir.cortiiuuntius  dctrahitur,vt  qu^  ab  initio  (inc  hjrpothcct 

quoddam immobiic  rcparatu&  abflra^u,  autpignorcconiiltat^&ijrdcmcxcindistn* 

•  Ccde  perre,&dicoaturciredc8cinloco,Io  tegrtmtneti,  Lfini$^.C9i.dtpi^.&b^m 

quoclidtflinttafolutioi&vbieftperront  p^kr.  idcm  in'  tnnoo  reditu  fiiper  prc« 

cicditoiiMcditeiinnai  fffd(aifi  fioiatia  dioc^aftiiutoprobat  Cou»tM.i  vdt.  cis.;. 

^    '  Naoan  |  luui,^ 
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tsf  5.  hic  fi  mul  annoco.  quod  iiunc  babeo  ttni*tur.  Et  r««r£i^}u.f(r M>qiw  mobibttnll 

in  f*&i  <ontingcatia.coouiltti  tmim  rccon-  appcUutone  conciacaniur  ad  hoc Vt  mari. 

diifn  vntar^m  praxm  ,   quod  crcdiiorfcu  tuscalucrctorcxdirpofitlone(tariitj,&  ibi  - 

cmptor  ccnfus  fjciat  penes  Coionumar'  dercbus  dcftinans.CMf/.^i.an  pecunia hx- 

TcOarifru^^us  .  doiicc&<}uour<)ueljbi4e  fcditaiiiquoadiflum  cffct^um  incermo- 

4e ceifispejiliofiibtts  (olutttiii  ftieric ,  pro-  hil*  nuniereiar  •  flr  quc  ftnttilta.CMrr/. f j; 

Jiatentmlrfderfcuf  Martini  rraS.  iecenpb.  annomiQa»Ittrffitaftionc5incerrcsmobi* 

cap.vlt.num.ix.  quod  prxJio  Hypotlieca-  lc$  refcrancur.  Co«c/,  j^.  quid  dcannuisre* 

lo  ,  omncs  cius  fruflin  fint  hypothccati  ditibus Uatuen Jum  fit,     f9«</ 55.  cx  qui- 

SMtduidecif.iyi.nu.z.vbitumeniJifejq.hQC  hus  caufis  portioucro  lUtutariam  q^utt 

declaratt  clanOf veroidpropoffcum  lilrr^  Ainittat*  r 
fj.  vbiquando  fru^tttnon  finc  vcl  di*      Quibus  tn  caruum  declAonfbttt «  cM*  iS^ 

cancurparsfundi ,  &qu2nJorru(flus  pcn-  Jiinoadiungidebentra.quztraditKarpzo-* 

dcnrcsrcputenturintcr  mobilia  .  ex  prar-  uws p.^.  conJlit.Saxon.  ii.perflurim/udefinim 

didis  intcrt  quuqucK!ockr/«t«nrrj^4rrf#ffi.  eiones,  vbiin  prima  flatim  dcHoitillam 

bm  eap.  1  i.amj».  6^.&plHrimiifeq^.comptO'  pius  agitaca.m  quarftioflem »  quod  maritug 

;bando  prior^quod aQiinj  feditus  firalia  iu*  vlira  portionem  in  padiidotalibBt fibl af^ 

ra&adionei,  quoadadus  coHcflandi in  /ignaumi  <xi>onti^efundjr  vxoris.  oihp 

locodomfcilii  Creditoris,  vbi  delHnata  clt  amplius  pctcrepoflit  ,  cui  decilioni  iunge 

foUttio,  cxpL-antur  maneantquchoccafu  Chrillin.ro/.  i.decif.j^-  fed  virum  vxor  cli-  . 

fub  tertia  fpccic,&  ncctiam  hic  fcTuari  vi-  gcrcpo/Ijc  ius  municipalc  «  ccilamcntum 

.demat.qaando.iridet|cetd^r  cenufiaailt  «nariti  ,  aot  contraeti|in  anteooptialan 

mimmus bonorum ,  quod  equidem booa  tradit  Peckiasi/eiii;/fiaat.(aaHy. lA,  ut^. xt»  . 

flabilia  non,  fcd  rediius  annui  vbicunque  tjuod/nnc  intelligas  ,  & confulas  defupcr 

etiam  fint,tncxa6lionem  vcniant,fic&  fo-  Berlich.&  cafum  in  fimili  decifum  in  Chri- 

rcnfcscoilcdari  ratione  immobiUum«om-  iiinzoyol.i.dtci:.y}.&rurfm Karpz.</(;$o<i$* 

ineUclmat  &decoiiliictiidioegeiier|lite*  i^ttodfiEowibilia.quarestncerritorinmSa- 

ftator  Aotho«i«  Tbcfltocat  ilar^  «49.  xomcttmiitafiint,^efuoAaTtorv,martio 

tt«m.z.  cedanr.  &pa(nm  ibi,  qutrfiiperftcslucre- 

!•     NotabiliaquoqucfijncquartradicBcr-  tar  &dcjin.  i3.  quodmaritus  nonfuccedac 

lichius  prad.  concl.p,    conci  29.  vbi  agitde  in  bonisdcfundx.priufquam  libcrisdclc- 

fiatuto,  vigofeeuim  vUtmofuperftes  lturMtur  £icimafaci<faAumfucric,c^<ic/«.ip.  quod 
.imumUt^,Mim'^6.aufmtJtti»4^  L  kttt  jo  caofii  dcficiemtttm  bonoram  immobi- 

fdtcluHc.difeeundi$nupt.n.ji.  c^/cff.^tt/rt-  lium  ctiamparcntibus  ez  bonis  mobiKb^t 

eedatftbona  imtnobiliain  dote  datafintnu.jy.  legitima  exfolui  dcbeat ,  &rur/mp.i  conftit. 

&feqq.  quidfiexmobthkusemantMrimmobi'  i^.ptpm  per  definitionet  ^  quar  Hm  mobilia, 

iia,&^um.8%  &feqq.quidk(outratfiinaT}tm  &  deanouisrcditibus ,  &  quid  fi dies  noiu  . 

ffoat  ewfeufufmm  mmMSs  ftndnt &t»mm  domcefleritribi^itrjfit  tf.  defanda  vzofo  * 
fmmttmllU  ifmmHlkl9fimr»&mM,w$^ '  aaterolatioiiitdieoi,  aaoaiffediQptiiOfUa 
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CX^biltSt  intcr  ()zredes&  maritttm,  pro  ciuiliaffdndas  rationes  ,  controaerfa  cft, 

nw  troipor»  fimt HmUtndu  &  Hc  legaio  w/^.pf  »on  Ht  liibmsbt  (o  9ii  mit  &  ftqq- 
ftoobilittm .  &  qoc  bli»  Prckiiit  itnfimmh      Stciieconrroiierrttm dt  iVer  DD.  ^niut  ?• 

rir<«»r«(f«m/rf.4.<-.  15.  vbt&anannuircdi-  locrl^atutum  vcl  conniecudo  hoc  inctftt 

iut.talta,  &  quando,  &  norabilecft,  qiiod  atrrnd»  dcbcat  ,  &  licet  mobitia  perfb* 

fi\\t\\\\r\z\iMntmfuttudMeihint.\6.>xTt.x,  nam  &  uon  tcrricoriumloci  concerncre 

Wnt.  <5.  quarrtcan  (i  quoad  bonaimmobi-  aflcrantaUcgatiapud   Grnenum  Jcriyi82» 

lia  iioodiim.ia£^4  eft  «dlurredaciowdiceiattik  inr.  i^mm  in  ftquintibm  repemur  deeifimf 

liOMrai adionero pcr ibn aJem efle» caoiqtte  qupdBfcuslpcf^inquo  rcperiuntur,  ea  ca* 

compotart  inrcr  mnbilia.vcl  adioncm  cius  piat,  ficut  S<  nomina,  fi  fortc  fjnt  confifca- 

cfrenaturr,  qualisrcs  ipfa,  adquamcom-  bilia  ,  5f  btius  tra^ftat  idcm  Griiieila'. 

petir.cK  Gaiito  z-  »bfer$u\i  num,  to.  cum  re-  liyfir  t9t,  cuio&  kxi  &  tcrritorij  ceafcan. 

iltidiooiba»  ibi  per  DD.  tmertm  bic  odd».  tor  QoaMO»debitomm,ittra,6r  adionef ,  & 

dcroY  fiaticnbtreceptttm  vel  ftatutoaifi%  ■d^aeo^eKDomiaisaianiumortalibustd- 

«^uod  Hypothcca  drbrat  conftitttt  cofaqi  pctaiic,  Aiolcilicct  pofniiiilqci  crcditorisy 

Magidraru  rci  fltT.nihil  futF'-igrciirquoad  vbi  quati|or  diucrfas  recenfct  opinioncs, 

przferentiam,  cciamri  in  iodrumcnto  pur  viJcibt.  &  denominibusdcbitorum*  de 

WCO^icdQoii.coctm  Magilirata  cpnlhcur  cuiu$  tcr/itorio  elfc  cenreantur  ColrrttS  ir 

m^atm,  com  fic  pobKeo  loftroawntocca^  fwefexttat.p,i,fMp.  5.»  ^i,  fir  Nico1.Etterli.^ 

iirancnr  tanquam  a&iones  perfonaleai  ^Je-  Iun.rs/.i.m)ir&,5at«w.  54.  vbi &  deboni* 

oftadius//ra/"z8.{^  :9  hocf^atutumautcm  mobilibus,  quar  alio  inlocofempermsn- 

.Don  haberc  tocum  in  tacitis  dccifionibus  fura  funr,  quamuisaliasaf^ioncs  &  nomi- 

aircriti/cciyrjo.&  MynC  iniutsrcfpooitsii^-  pa  dcl»torum  Titij  .  ctfam  cxtra  tcrrito- 

.hkL%0Kt^9nf 9*nu.i,\y,^t%,  aoboc ipfbm  ripm  conira^a ,  dicamnradlutrerepcrfo- 

quoad  rccine»  proccilat bic Cofoniir»iater  Qff,&idcodoaitfil.ifloci  fiatutis  rubiacent 

Doiftos  non  conuentr  t  fcd  vidcntur pro  videibi&  Grarucumad  GailiSl^ivC^I^Jf^ 

nrgatiuj  nringcreea.  qujrdcfurma  cTufq;  itnct ii^.vbiinfubimtdoc<\nlid. 
cffc^u  c<^^r«(r</.jddu^a  faere»  proaffir-       Rurfus  hic  aliqua  notanda  veniunc  ex  Ztf 

IMtio»?croDp.Chrifiinjrus  dd  itnfldech-  Karpzouio  f.\.cnft,Snfn.  29,  deftn.x\,mt»t^ 

lk.Bky»mt,u  &fi(ff'  m  Mt.  ^iacitis  h^.  qood  bont  mobilia cenfcaiKar clTe  Atb  lo* 

pothecis  ,  ^e\imx\pr»R.9hfn>la^Y.verh9  rirdi^necioslocf,tir«|vodtbitorbabDir 

SSirftAntttm^/  addc  Gra r  ia num  r ir.  z.  ^fef^  domic ilium. cJ- p    (ovft.  i  z.difin.  ii.numer. 

fnenfesp.^iSnum  j  &  feqq.  qu$&  cap.^^^.  quod  cenfoantur  lub  lunldidh  nccins  lo- 

f^m.i6.(^fiq<f.  ^grtdcpccumadcUmataad  ci.in  qooRatcrfjniilias  capi^rpctuo  habct, 

cmptiooem  ioiaioWfiam,  an  promotdB  mitbsbrrerep  rptraovrHrdirpofbit,  &m 

-mtimmobitihaibeatQr.  ^^y?f^<piod  mobth.apcrfon2/rncfTibus 

Porro  oF^inatio  runaccolil^^inrmobt.'  dcfun^i.id elt  domicdro  cius  inh.crcredi- 

Bum  &  immobifium  foco  numerari  debc-  canror  ^''^.1 '«s/  i^  d<fi.i  ^.num.6.& p.^, 

ant,  mcoiudiciorttiaclara&cameununc  lonji.i  dtfi.i<,.  quoiiin  fiic  rlTionc  mobt- 

infiiAi  comrouctilaproftcr  variaaioiarc  kum^  aitcadaocurftacuuDomicilij»  liccff 
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dcfua5u$  alibi  mortm»*  Ht .  &  fi  non  ha- 
bucrit  ccrtum  <lomiciliiim,f  unc  ficundum 
(latutj  loci  oripinis  rurccfTio  ficri  dcbct,fid 
defin.  ly.  in  mobilibus  ad  ccrtum  locum  dc- 
ftmatis,  fccunclum  Ratuta  iliius  fucccdrn. 
dum  cf},vbi  &  immcdiatp  fcqucnti dcfin.\6» 
habctur  notabilisdccifio.  fi  quis  fort^  in- 
cola  M.)gi(tritu] ioci  non  fubicdus  (  vti 
ibi  CJtcmphficaiur  de  Clfritis&  profilTo- 
ribus  Vniucrfitati? )  inoriatur  in  Ciuitate, 
quod  tunc  fuccc^o  non  6at  iuxta  (latuta 
Mjgiftratusoppidani,  fcd  iuxtacommu- 
nia.Prouincialia  autiliius  Magtflratus  (ii- 
tutStCui  parct,  prius  quoqur  poflci  cxcm- 
plificariin  Confiliarijs  Principis.vt  nonfe- 
cundum  Ciuitatis  municipalis.in  qua  fortc 
dcgunt^fcd  fccundum  Prouincialia  Ibtuta, 
rucccHio  rcgulari  dc:bcat,quamuisalius  ia. 
cola  fubicidus  fit  confurtudinibus  &lcgi- 
busloci,vbi  incola  c(l,/./>;c0/4,  ff.  municupa. 
etiam  lurifdid^ioni»  quod  latc  profcquitur 
ChrWWnMaiin confMe(hIinhnt.i.4Tt.^i  & 
notabilisin  hoc  cft  do(J^rina  Gailij  t.obfer» 
S.  c^y^^^.  &  habui  in  fa<5lo.  quod 
Karpz.  rradit</f^/i.  19.  quod  pofTclTor  do- 
mus Priuilcgiatar,  non  fit  ob(iridus  (latu- 
tis  loci.  vndcneceius  hxrcdirjs  iuKta  hu- 
iufmodi  (bruta  diuidenda ,  vidc  &  ChrrlH- 
nxumfol.i.decif.t67  num.^.  quod  Nobiics. 
qui  aulam  Principis  fcquuniur  non  obli- 
gcncur  foicmnitatibusiocoruoi,  vbice(ia- 
mcntaconc^unc. 
3;.      lix  prxdcdudis  facilc  rcfolui  potefl  qu^< 
(Hohaud  pridcm  intcr  Iurifi.onfultus  coa- 
trouerfa.  anficiucsColonienfes  habeanc 
annuum  rcditum  vcl  reditus  inpacria  lu. 
li^cenfi  ,  vitimusfupcrftes  illoi,  ranquam 
quid  mobilclucrctur.an  vcro  iuxra,ciuica- 
cis  Colonienfis.in  qua.cztcns paribus,  bo- 
apium  commuQ^o  intcr  cooiii^ci  iocum 
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habcc.  fiatdiuifioiuxta  (latota,  rcmcdie« 
catcm  habcat  fupcr(les,alia  mcdictas  ad  h^« 
rcdes  dcfundti  propriccarie  dcuoluatur, 
qucmadmodum  diuifionem  ita  facicndam 
forc  rcfpondi.quia  cum  inPatria  luliaccnfi 
»nnui  rcditus  habcantur  pro  mobilibus, 
confcqucnseR.qnod  iuxtaconfuetudincrai 
loci,  in quo credttorhabitat,  dcijsiudicart 
dcbrar,  cu  nu  fint  rcaiifita  in  tcrritorio  lu- 
liacenfi,  quemadmodum  Se  in  vfu  praAico 
omnino  tcncndum  c(i,  quod  tot  hxrcdita* 
ces  fint,  quot  funt  bona  diuerfis  territorijs 
obnoxia,&  confequcntcr  pro  modo  facul. 
catuin  ficadicio  bxrcdiratis  in  vtroqueio- 
co,ita  vt  fi  in  rno  repudiarecxpcdiat»  in  al> 
cero  cuco  adiri  po/Tir,  Chriitin.  vol.  z.  decif, 
\66.num.  4.  r^i^  iny^^.quoad  mobilia  pu-  . 
piliaria ,  (i  forte  fuccclfio  territorio  varic« 
cur,an  ipfum  domicilium  pupilli,  vci  tuto- 
ris  ittendatur  vidc  ibi,&  Karpzouium  d.  Iqs 
co&tbi  DD.aUegatott  docct  quoq;  Munnoz 
deRattociniid  cap.iff.num.ii.  quod  mobilia 
cxiltcntia  in  diucrfis  R.egionihus.  iudican- 
tur  nonfccundum  locum.in quo funt .  fed 
frcundum  (latuta  Prouinciar  vci  Ciuitatis, 
inquadominus  illorum  bonorum  mobi- 
liuin  rc(idct,^/f/^Ntfm.£5.  dcacquifiti^  pcr 
maricuin  &  vxorcm,  quori  dcbeat  attendi 
confuctudo  domicilfj  mariti  etiam  rcfpe. 
6tu  lucrorum  aiio  in  ioco  acquifitorum. 

Brcuitcr  quoqueidcm  Chriitinjrus  rol.  !• 
^.decif.6\  num.  6.  vbian  deiurecom- 
muni  fuccefno  fegibus  fitusdirigacur  .  & 
dicic  quod  moribus  acccntis  quoadimmo- 
biiiaiu  obfcrueruff  itcmquod  pciTfionct 
fundiarias&  dcbita  rcalia,  mobilia  vcro& 
nomina  cxcra  /lacucncium  di(lri<flum  fict 
&cxigenda,  an  pcfindein  fucccirtone.acn 
intra  tcrritorium  mortis  fuiffrnt,  ccnfenda 
iiaC|Coi)croucfti(ur,  vbiDD.ailcgati  hoc 

af&r- 


affinnac  hitcf  ccCeroiTinq.  fobclciu.  li  io  dcrc,  vtl  oppignwireaVflvlOilio  ileaSqae 

-mo aliquo  loco  ttntniB  rxigi  poflfm ,  vt  cotore dncfaf e^fic  pnner  tk*i$»4n>j./Mim 

inootiiim  dcpofiu, <)aod cuciUiusloci  Ha-  aUigandu»  Uocctur apud  ChniWn.Adconfitet» 

tutumartcntlatur  fcufcruandum fic  ,  /t-d  ^ttihltn.  inpTamijftibtdtmltiddtu  de  MagU  ' 

confuChTiUiasumytf/.  i.irr//2p.vbi,aa  p*tibiu(up.quiddjffcrdU ,  ^lb^^octcrnocrd* 

■aAioncscircDfnfcrib^nturloco.irclnoiiioc  '^90itiXMtf& f^t  T.an.i  MMddir.  ibidici* 

•eftaofiocialoco  vclooii,AiUiliacafiiak  nNia(SrNo4iC/quiaorigiQalitcral>ffiifirii» 

•  l^atoa  DD.  ^uario  procedic  res  qn» ad  cu  rcucrti  apta 
CAPVT    IX.  iituti\x&tU.i^.4tt.j.vlri&poJl.ntimer.7^ 

Defidtutario b^rtdemotiUri  &fuperfiite  ctn-  qu^ritur*  an  vfufrudus  illc  hxrcdiiariut 

iuie  vfufru&UMw  huorum  tmm^Utim ,  fM-  dcuoluatur  i  hlijs aU  ncpotet  lituio  fingur 

tumpr9pHttm4ikktr§sf9mk mmkm§  bri  vd  vniocrfilt,  dc ciua  conrnetodinear 

mtluitur ,  &fmm§4§b0m  t/UMdMdtimum  flatnco onmino  videndus di  Kicuus  tract, 

foluendumtttHMtwr^  &quomod9  4l§4ri  dtvniont  ftolimn  cap.  i.  ibi  concra  Molio. 

^iiafddt/unffo  contr4S§ml4iim  lianc  confuctudincm  Huc  hoc  lUiutunH 

^bfitidi^ntf  tanquam  fatis  rationabilc,  (^iixj^rciMn^ 

fl  •  11  ^  Irii  viderinoccft .  quod Aatot&  vl.  natfnm  inlintmfem  up,  74.  dcleiidic.  & ii« 

XVX*"*^^''?<''^'*^^'F^^  "M^ib^^  cecfioc.  quivclint,  |iarcntem  fiiperftiteoi 

voccttcum  tamcn  mol>iIia  ex  pcculiari  lurie  adbuc  polTc  tcftari.  tamen  hoc  ipfc  nori  ai* 

Confuetudinarij ,  vcl  lUtutarij  di(pofitio-  mittit,  fcd  fupcrftitcm  8  coniugibus  adhac 

ae  & prouifiooe  dcfcranturf  quemadmo-  Dominum  ^  adminiflratorem  bonorum 

^uinfimilf  doceot  DIXallcgaciapadKar-  agnofcit,  nccadioneamoucndi&cxcipi* 

pzouiu p.iaonJl*Simm, tiJefi.flt.<\aoi nia.  codtfoceftatemcideaiadifldCf tlieiiationK 

cicus.  ctti€sftatutoibiiiicramdcfcrtar,{U  tamcncidcmhicinterdi^a. 
mulq;  hzrcsmebilarisappcllatur,  impro-      Hinc  oritur  quoddam  Paradoxon,vidc-  M 

priciit  h^rcs.qaemadmodum  viporeftatu.  licctqaod  Dominus  aonalicnct,quemad- 

•tivclordiaationisInNaccnns,&inquibuf-  modum  &  intcrdum  non  Dominus  alie- 

Aai^locbtficot  8c  hic  Colonic  m  ijs  bo-  oare  poteft »  vti  ibi  probat ,  videodua c»- 

*«)fSiiaqDiiiiiac5iu^cs  afTociati  fucrunt,  ab  aieoChriftin*  ad  confuct.  Mechlin,  tit»  i€, 

cbitu  vniusconiugis,&rcfpcdiu^Parcntis,  drt.tyinddJit.  qnod  h;rc  deuolutio  bono- 

dcuoluiturproprictas  bonorum  ad Itbcros  ram.quc fic  pcr  mortcm alcerius coniugif, 

Briorismatrimonijfupcrdiccmanenccvfu-  ficri  ccnfcattir  quafi  pcr  ancicipaiionc  iuc- 

nnftaario  .  qucmharrcditariooi  vrufira-  ceiriooisquoad  proprietacctantui  auxvi« 

'Atmivocaot,  quiaproprictasltbertspr»*  ii£teadhnceo,vndeprogreditur,dobiaeft» 

oiortuisididoparcti  vfoMrudaariodcnuo  eoautc  mortuodemunetfcdaibrciioriVE 

cQ  vfufrudu  confolidaturiatqaeidcopro-  vfusfruAustunc  illivnitur,  quofircanoa 

Etcrfpcm  rcMiiuri  proprietaiisfcciidarius  aliundc  ^vxiure &finuParemi«rupcr(}itis 

lcvfusfrudusappcllacur,  faioccft*  quod  ciufdcbonaobucn.iitc^^impucarid^bccia 

proprictarijs  nooBccat,qBaaidla  m  vitaeft  lcgitimaCaltbicaaieo.^booa  v«orefta<a* 

f fiiificadluaria^CMn proyfitiitwi f d vca«  ti4coo(ou  06  imputintor  iniegtttniaa^ 

Ooooo         "  ' ' 


Digitized  by  Google 


^4*-  iVSTITiA  IN  StYLO  ET  StaTVTO 

dixKliJcm  Chriamaeusvo/.  i.<ffci/i  77.  pro  dicitur,  idcm  Barbofa  tf/>;fl7.7p.«fW.2./^/C^ 
«juoracriintrationc*  addudizpcr  Dcikc-  4/>/)fflyf7  quis dicaiur  dominus ,  &:confc- 
rum/M  </^/r.i4,quariilla,qu«noncx  vo-  qucneir  quia  pcn.  $  fupcrfticem  ,  non  po- 
luniatcPatri?.  fcd  cx  Irgc,  vcHlatuto  libcri  ttU  cHc  plcnum  tlommium  ,  cjtiamobrcm 
accipiunt.non  imputi  ntur  in  lcgitimam^de  audiuj  hoc  dominium ,  quod  ptncs  fupcr- 
quohriusburdusfpn/:zod  />r</rmww.ii.c^  fiitem  manct  ,  a  magnis  practicis  vocari 
ruTfiuconf.j^ij.n.ii-  &feqq.d(  (\\}X  inlcgiti-  modihcaium  dominium,  cum lamcn  varij 
mamimputcnturcon/^^S.addarur  licfol-  vana  raipfennt  ,  prout  eorum  habco  rc- 
^u^  inThefauropraflrco  lir.  f.verb.  (frtgtuer/  fponfj.calusindccifus  manfit.interim  anSc 
Jacbn  x.centT.  f.  70.  itcan  fcuda  8d Emphy-  quomodo  proprietas  &  domintum  ditfc- 
tcuiic3  bona  in  1(  gitimam  imputcniur.Va-  rat.poicnt  »idrri'  orafiusrf// tit  ff^deacijuir. 
U(c  detureEmphjteu.q  46.)itcm  dicitChri-  polftnanteludiunHm.<j.&  10  dr/4f^  Callilia 
iiin.quoddcuolutiobonoruinfcudaliufiat  devfnfruiiucjp.';^.nu.\6.& feqq.vbiiccurz» 
fo!uto  marrimonio,  item  &  quod  harc  dc-  tc  DD.intcrfe  difrLniicntiumopinionem, 
aolutioimpcJiri  pofllt  pcr  vnu  e  foniugi-  dedominio&proprictatcanidcm.an  vcro 
bustcftamcnto  fuo  fcorfim  conoito.&ita  diucrfa  lint,& quotuplcx  Hi  dominium.re. 
fcniorcs  Aduocatos  rcfpondifte,  cpocafu  fpcdiue examinat ,  hoc fjlicm in praftnti 
quo  vtcrq;  <  oiunx  dc  ijs  tcf>crur,n6  vidco,  admonucro,  omnia  ,  vt  opinor ,  in  fcrineis 
quid  tuncdi6»  jflcrtioni  obHcc.fed  fuper.  intcgra  mancre.  ncq;  psrcntcs  ea  peragcre, 
»e.sfolusnonpotd»  t<  ftaripcr  notata  aBc-  quaeinnoua  rcrum  acquifitione  netcflTjria 
foldow  IhcfuitTo  praci  Ht.r.tnrerlf.^tV'  funtincafu,  vbiliberi  pr*moriuniur,quaf» 
fi\(^fitofff/  c>F''rwfy?.quia  hbcri  iam  a  mor-  dominium  hoc,  quod  rciinuerut.  ipfo  iurc 
tcl^rentis  habcnt  lus  quarfitumfiuc  pro-  rurfusconfolidctur  cum  proprietate ,  qu« 
pr  jctatcm,  ad  liberos  vigorcfbtuti  dcuoluta  fuit,ncq; 

'3-  Hxprzdifiis,  fiuc  dida  ordinatione&  cnimcofolidari  potcft,  quod  iam  extin<Su 
Ojtuto  prarJuppofito  ,  videtur  confcqui,  fuit  iuxta  ca.quztraduniur.m  y?^  </^/^w- 
quod  proprictasad  libcrosdcuoluta,&do-  pore  &  confcqucntcr  vidctur  eflc  aliquod 
ininium,interfcdioerfafint.&  ioxtamatc-  dominiu  penes  parcniem  fuperllitem.puta 
riam  fubieflamaccipidcbtar,quemadmo-  cxillo  iurcquod  ipfcmct  habuit  tcmporc 
duiuxta  DD.relatosinBarbofa  de appellat,  viuentis  alrcrius  coniugis.  nam  hocipfum, 
ferhftriufj^iuritjlgnif.appell.  ii6.  proprie-  quod  prardcfundta  fimul  habuit,  rn  1  bcro» 
latisappciliiionc  vcnit dominium  dirciftu,  plcnc  deuolurum  fuifiTcqua  ratione  neoari 
proutabvtilidiftinguirur.&abcofcpara-  poterii?  &  fic fcntit ChriJtinatus  inconfuet, 
tumcft^  vel  vt  iplefatftur  ,  accipiturali-  31«W/».f/M5.4rM9.fcd  nota  ibi.  vt  vtrum 
quando  pro ipfa  re,afiquando  pro  (ofo  do-  fit  in  ijs  bonis,  quz  plcno  iurc  ad  prxmori- 
miniodircdo,  vcfproprictatc  fepararaab  entemdcuoluta  crant ,  vt  uarer  ex  iraditis 
tfufru(Su,fic&  dominium  afiquandodici-  art.  ij.  neq;  pcrobirQ  lihcrOrum  Ht  nom"i, 
tur  pfenum,aliqoando  non  pienam, quan-  fed  veritatis  primordio  adiuuatur,  quando 
dodice^um  eft  pcnes  rsom  ,  vtitc  pcocs  ndrecedii  omninoa  pr^cedenti  naturaori. 
«lium,  ficut  &  ^uzlibcc  rei  vtilius  domioiu  giBali,n  io  fimiii coociudii  Cba(ran.m  con^ 

ftut. 
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faAMr«dv.fimul  etiam  admomicro  dioam  lurredem  Acit,  ooo  aotCeam,4)ar  I^toh 

ffatut&  loUaceofc  dc  fucceifione  libcrorQ  xri alienooiiligarc,  prout  &  hrc  doflrina 

diucrnmatrimonii,  itaintcrprctatuFuifTc  infraaccommodatur,  (icut  &  ibitraditur, 

pcrTilmannum  debrnignis Syntag.i.i/irnyr  quod  hsres  mobiiaris  ^salicnuni  foiucrc 

C4mAmf.^vaUi,H.\-j.&fcqqM  non  procc-  tcoeatur,ita  tamen,  vtadioncs.quar  bonic 

-  dat  la  koreditattbof.qu^  vtriufq;  nwtri.  tmmobiliba*  cobmvot,  rerom tmn»obilift 
monij  libcrisiureoaturzdcbentur,  hoccft  h{rcdcfcquantur,cxVtnief^&Chri(|ia.iia 
afccndcntiu,  fed  de  aliundc,  vel  etiam  linca  locis  allcgatis.videatur  quoq;  Chri(l.r«A  l. 
collaceraiiaccipiendu  cfle.  ac  proindcaui-  decif,  141.  vbi  etia  traditur^an  reniruarurfi 
tabcreditasparenti binuboiu  fecudoma-  hnmifcucrit  (cbonis mobilibus»iii6^adrri/r 
trlmooiodclata,  non  prb  acquifita  babCdo  966.&dfdf.97M  vldua  nooobllantccon. 
erittTtliberKccondimatrimonylbliiitccc*  tradu  antenuptiaHteoexof-addcbita.  8c 
daotyVbicoDtraria  rrfoloic  1  facecur  rameo  rurfus  decif,  ii  per  ampliatioocm  dicic  fa- 
inatoribusvotis  contraipfum  conciusu  fu  ptusiudicatum  ,  quod  hrrcsimmobilium, 
i(fe«  quod  (tatutuitlud  gcncralitcr  inteiii-  ccditus  hypothccatos  tcncatur  foiucre  a 
gendiJtfcd  dcfioiciuc  pronuociatum  no  fit.  morte  denindi.  etiam(i  pcr  contradnan- 

^  Qu>busitaproftroditeloceicit,<2>ii9rea  tiaopttalemcooa€tomfiicrit»i)oodfapcr» 
dicttiucmobilaris, eofiflcvtarsaiienucoiH  ftcaliaberctoainiamobilitcttnooerecre» 
tradumipfepcrfoluat,  fcdquidfiadione  ditorum. 

reaiiagatur^quihsrcdemobilarctoucniri  Ccnfuittamen  Senatus.  quodnecvidua 
poffc  impofCbtlc putat,De(kherus  /.  i.de(if  teneator  ad  foiutiooem  rcdit uum  perfona* 
' 4ji.zi  proiodebfffettmmobiliam lk>oorfi  liamaoteinttom  matrifflooiomViaOitiifr 
tlictenetur»  verom  in  cafu  a  mefoppoliteb  '  torfi.  oecetiam  tenctnrad  annuosr|^itaib 
4)UO  fupcrflesadhuc  dccinetbona,  quoru  quoad  fortem,videtamenibi,porroprioiB 
c(l  vrusfru^uariushjrrcditarius&aiiqualis  quod  (c.  non  tcnratnr  ad  rcdituumannui 
dominustipfum coucniri quid  prohibctffl-  (oiutionem, iuxta  Ibcutum,  quo  fupcrOea 
qaidcm  creditor  habet  elcdionem  asendi   (imul  cft  vfusfro&uarins  bonorfi  immobi- 

-  f 6tra  pofleflbr€  vel  pedtorem  hafomatis»  Kam^ itadcdanri delwt» ▼taooui  cffus  pcr 
cautione  nulla  pcr  cundem  prcftanda.nam   ipfum  vlfimfttiduarium  perfoiui  dcbeanta 
n  po(rcnorfuccubat,dcducetde  hgrcditatc  doncc&quoafqueduratidevfusfrudus/. 
Lpn.^.fi MUtm  tn conndilibm  ibi  CMftr.c.depe.  fin.in  f  finMtem  C.dehonit  qat  libtr.  GaiL  t, 
fitMtred  qua  cxpiicat.Iafon.fM  j-frditididdL   9bfer.\^6.feTt9t.  an  vfusfruduarios  ccnea* 
m^MtfHtJtsS.  didem  pro  hoc  iodocit  Va.  tor  ad  felotionrm  cnt  alichi  atq;  ad  oaetm 
b£aal«8v.2.r9a/ir/u8.i»«       ^cnmiBgtie^  diiKiiAetraftatChri(}in.r»/.i jivi/raf0.aB 
vide  tamenincafu ,  vbi  &  ratiodubijc^fc  cum  prariudtcrjsr«/  4.irrryr76.Mr.5.(^/rf9.  , 
potcrat,quod  foiushatrcstcncatnrad  folu-   vbiintcrc^trra  excomuni  rcfcrtur,  quod 
tioncm dcbicorum,  &  non  vfutfVuduarius  vfusfruAuarius  omnium  bonoru  tcacatur 
.Criuell.</crf/r7).|i.i.^2,vri(^ii.S.dicitaca.  ad  lonuaUa  legaca  quod  rurfus  dcdarar» 

'      cit^gaaUitfiidMeManun  ^t&raafr/ir.  ^oomla  aliatlwtet  feloat  dcbit%«i4eod 

Ooooo »  can 
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.  eom  late  Grzxh.to.i.difc.ftf.t.  294/  cphal.  Iizrcdcm  pro  co  cxonrrari,&  ibi  rcmi£liul^ 

mf  ti6  n^i.c' ftqq.QgrfMtxpenJis c.i]. «.  mni  quo  &  RotaiMliiin  ,  d.  tttwl  \6,  «rt.t'  ' 

a6  c^/?^f.ronftrtradiraper  Josn.Cafliflo  mmur*t6,  quodbona  mobilta.  qtmcxtni 

tnS  devfufrull.c     (irfeqq\h\Bl.%nXQn<*'  tcrritoftum  fiiot  ,  lodicari  dcbcant,  pcr-  . 

tiir  ail  cxnt  nfjs  liti,,  (^r.  jj».  62.fjyfiqq.dC'  inrlcac  H  rf^f  nt  in  loco.vbi  JcKjr:<5tusobijt, 

clarat,&  (ii  wtU.decif  75.  an  ad  oncra  rcalia  ffu  vii  di£ium  (ap.prtitdeuti  .  domicilium 

8{ad(}uartcncatur,  61  DD.inl.ir.  ^-^.ffde  habuit.  (t<|iiid<:inbonamubiI  j  pcrrmiain 

lfitfraif»tVl6t  Gratian^fW  hdtfiepJerenft»  tc(pktant,tmmobilia  territortttm,  idcm'<fe 

Tp3  nv.€  & /eq.Chr\f\'tn.v9l.^.detifj€.  9  fiominibasdcbitoirttm  docct  Alciuoi.r«iii^ 

dr/^.&vol.vlt.dtfeududccifi^.  vbi  an  tcnca-  ty.vot.C 

tnr  ad  folniioncm  rclcuij  latc  Pinci).  inl.       Rnrfujvidcndu^ChrininTU$re^^//f. //! 

I  p.x,C.dt betiii  hidternu  d^iiinguuMumios.  zo.^rr  ttt.vbi  uumer,  tf.  moribus  Brabantix 

itM^ttm  c.fo  n.t^.&feqq.  m%  alicoiHA  reqMttur  poircflbrrm  mobilifl  * 

^      Prvdida  vt  plurimumm  l^lif  AiC»*  hlfeltdum, firufficiaot,coqi:ciurc&Gal» 

ttsprtcnda&  drcidcndavcniont,  quornm  los  vtidicit,  &proccdcrcnon folum  fi  oc<- 

magnapartcm  refohitam  vidcbis  inChri-  cupctvtharrcs,  fcd  criam^videramcncurt- 

SLinttoddftnfuetud.  Mecb/in.titul  i6.art  35.  dcvnv9l.i.d:cif^^num.  14.  &  feqq.&voL^ 

l^lml  ht  ed^titttt  &  DD.  quoqut  tdiegatif  decifi^  nmn.  3.  anonus  Irgatonimad  fiib^ 

ibiqoc  inacaitttr  caTuahaud  prsdcm  hic  IIICQiumpcrtincav8f  qtttslbloat  ahnoalcu 

concroo^nM  »  ftl&maximcibf  contro»  gata  alimcntorum  &/)uando  foluamttr} 

ttcrfus  apparct  ,  qaibufdam  volcntibus  <t  occiipct  vt  crcditor  ,  vc!  alio  quonis 

fuocris  cxpcnfas  cxiblucuda«  forc  tan  iurc  ,  idquc  U  bona  mobtlta  «ri  alicna 

tum  cx  pbrtionc  ad  dcliindum.  ,  ctolqac  fiiffictant,  aliaircfidttompratftatnrabbap» 

korcdpm  rpcAantr»ex  doftrlno  Baldift  fcdctoimebiSttm nnocacar^  'mlittftth- 

Chan.  ibi  allcgati  »  fird  dfcit  tMVtmK^  tum  $.  u  iHuU  / ieteftit.  miSt, numer.  14. 

dccifum  fuiffc  c«  roafla  bonorum  com-  dcclarat  proccdcrc  dc  dcbiiij  mobiMart«> 

■munium  cxfblut  dcbcrc ,  pucamobiltum,  bus  »  (ccus  cffc  in  annui;  rcditibusfuper 

&  ibi  quo  TCiHant  appcllatione  impcnfat  liiodo  hypothccatis  ,  &  pcr  dcfiioftuitt 

fiiiMria »  f  qoid  li  narinia  Amcb  Increk.  •enllicotia ,  qaof  harNsimmobiliaritin* 

tor  8t  fimul  hatrcs  ioAituarur  quomodo*  |»oAcFtMii  fohicrc  debct,.  aircrcnsitalnlb» 

tunccontribuatinexpcnfas  funcralcs,  do-  prcmoConntio  iudicatum  fuiffc,  ieaqna» 

cctChriUioarusvo/.  3.        20.  numer,  t^.)  quedocct  Wamcnusrmf.  z.cenf.  19.  numi 

&^qnid  iudicatum  auoad  vcdes  lugobrea  6.  &J.  &  de  limtlibi»qozilionibusarris 

vxoris.  rarfita  c|ttid  indicatiiai  fbcfit io Ibi.  alitni  vidr  Cboppimnn  it n  tufttu  lik.t. 

bicione  cris  attcm  incer  brrcdcs  patcrnc  p»  5.      10.  ftr  ttt.      aa  debftom  m 

8r  maternat  (lirpia  •  itemqoid  diccndam  mobilc  vel  tmmobilc  ,  lcquldfi  qabc»» 

dercdito  hypoihccario  flante  niatrimo-  piat  bona  in  vlm  ronfuctudinis  ,  tqI 

oiocrcato  ,  vbiallcgatus  Charundas  vuh  contra^us, &  de  dcbitii  foluendtsperhc* 

coniugcm  donatarium  mobiiium  &  ac.  ccdes  fnarqnalircr  ioftitutos  Canalcanda 

fMKftwnaiattfeiatiM  &  f,^.diti[,^  t^x^^yilt^wimfm: 
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fMi  fn  aQs  eraoainc  tcu  rm  ci  ti«redi-  itorniii ,  kedi»  pro  mcnfiin  fttmo^c  ema^ 

testOkpo(bit(lcbitrve]anuuircJi  us  CJu-  ]iimsuu,lifiitirilbprioribusopporitaruoF 

tfoncm  , an tcftatorhoc fjccrcpcfnr trarfit  /ynonima,  pro  harrcditarijs portionibus, 

QhrH\\nzu%nl.^.decif  6f,f  uum.  4^.vi:  &  tn  propartibush»rcditarij$,»()uaiitcr  pro«« 

fr4tedJecif6^  nii,^.&fiqq,  an  pado  harre-  quah  partc^  Lambertus  Goris m priditmo 

ficH poflit  vt  voos  (oloat  ocbirtt  8r  an  Mnnfbrmwm imfk  fajt.yrbi &  {4f  y.cxami^  ^ 

cmptorbxrcUrtacis  a  crcditortbus  comic-  not  quacentt&hoc  vcrumfi't,quodlNrfcdca- 

irirrtjueat  viJc  vbt  quid  iudiratum  fuerit,  cx divcrfisiincis,  p3tcrnaMcmpc& matcr- 

item  ibi  an  hoercs  poflTit  concrauenire  di-  na  ,  futccdcntes  zs  altenotn  promenfura. 

IpofttioDi  fcj  fa^todcfun^t,(}uod  cft  aul-  cmolumcmi  agnofcant.c^f4^.6.dc  Pfimo* 

hm»  iU  refofotiim  qiiodnoo,ctlMnfi  fcu-  §<■  nico  io fimdo  fiiccedcote  &  allodialibmf. 

4om  vct  bona  rcfHtotboi  oboovift  •Ifc»  qaomodoadosalieoumteocMnrc^jftrfii*» 
nata  Bwrint  «dr  tamcn  in  prjrced.  &  ibi        dc  marcria.c6fimttiicr  dellc^«/4  ^«fcr- 

Doftorr*.  n* paternis ,  mdterna  matttnis  z^xx  Griucliu»' 

m      Scd  quid  (uris  fit  in  foruendis  dcbitis,  <i<'<^(/^i09  &  rurfusChi  iit.  ././0^0  ».p.  tradit» 

quando  plurcs  exidunt  hjcrcdcs ,  qaorum  quod  adioocs  hxredttariar  pcrfonalcs ,  hc« 

vnos  mobili«m»alter  ctmqoMluum ,    o-  ledibna &  in  bnrcdaa  compccanr  proaor* 

Vws  immobtltum  Hsrcs  c(l ,  h«c  quzftio  tionibiulutreditarijit    non  pro  modo^ 

dccidkor  apud  ChViHin.  rf./fffe  W.7.     To  ^  moluinenu  (ojicra  hjrredi(3ci:kquaiiteriD 

refpDttdettiT ad l.i  Cod.ft  cntuin  petatnrnu.  if.  harcdcs,  diwifionc  fatta  transfcrancur  do- 

Tb<& dicitttf ,  quoddcbitj  non  foiuantur  rcc  Nico!  £ucrb.Praifcs£«fi/?/  KQ.jundcia* 

fro  modoemohimcQti.  qoia  ilt»  iore  fni-  ^rtn  r,q  u  od  Primo|eoitna,qoi  babet  bonn  . 

carotantum  cit  patrimonium  &  vna  (pe*  inreprarcipui.qaccitanquamtoliaiMvft*^ 

cict  bcrcditatia  ,  qns  comprchcndit  o-  tur,  n&plusfoluat  rationc  primogcni^.qoi 

mncs fpccies ,  vcl  gcncra  bonorum,  ni(l  ininores  natu,ctiamfi  annuus  rcditus  eiict 

quod  militcs  potcrant  habcrc  duo  patri'  feccialitcrfupert>oais  iuri  primogenicurar 

roonia ,  iuxu  A  l  ccrtarum ,  ac  oon  it»  ltibic<3is ,  &  tra  iodicatam  rcferc ,  quar ai»- 

«II  4le  cootoettNiioe  qnomiidam  loco-  pUacio-  vidcbatur  rcpugnare  tfadniinaiwi 

rum.oim  pturcs  (inc  h^rcditatca  vniaapct-  B4.vl>i-profundamcnto  illiuadcaifronis  a 

fon^.iciKcctmobilfum.alteraacqufftuum,  ducit,qaod  adioncsreaks  pofrifiorcsfc- 

vci  ctiam  immobilium  &  alccra  paterna-  quantarpa(nu^,quia,  utfaluecurpriordo- 

lium&altmmaternaiium,  vtpatccinrr-  ^rina.potcftiixelligi.quoda&iooearcalca 

jnb  jMNnMpaNpa*  t . &m«ienm  mmtrnk^  pofleflores  reqaaomr  rrTpean  crcdiior^ 

tnmc  ^  vnorqnilqttein  ija  facccdit ,  ba-  ^oi  (t  vdfaia .  vel  poiTclbref  vcl  luntdes 

bct  etiam  qaalitatcm  hxredis  corum  bo-  convcnircpoflTunt  ,^  dcquo(upradcIuri(l 

nomm ,  &  (ic  ccoetur  ad  eiufdcm  debit»  didioncdidum  fuit»  ita  tamen  vt  fi  hrrca 

pro  roodo  cmoluBienti  bonorum  ,  quat  podcflbr  conucncus  iofolidum  vclit  rcm 

^oirqoecapicquirvnufquifquc  accipit  ti»  ot^igatam  ririinqiicrc,tcneaturrantum^ro^ 

•ntovfllBcrfrii  s  notaodnm  vcroeft  iNa  S7-  viriU  81  fiirparte  'ibJvcre,  q  ua  pcriboalitBr' 

l^ailBMflf »|rafiin  fatriiBoo^s  vdboi^  •Ui^coivvttfiditjaem  Cbriil.  M£.),iir^ 
-  Ckkooo  %  lii 
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i^.iru.  9.  aliasaltcri  itaconucnto  competic 
rcgrciluj  contra  alios.iuxta  cradita  Chndi. 
r.xi  vol.i.decif.iS^.n  ^,(ir d.decif.x^.n 

R.egularc3utcm  cll ,  quod  aSiones  pcr- 
fonalcspafTuicintcr  hzrcdcsdiuidatur  pro 
poitionibus  hzrcdirarijf ,  ttxtusexprclTus 
tn  l  prohsred.  Cod.  dehtred  ad.  quod  timcn 
fallu  in.jlii|uibus  catibus  rcl  m\s  perglojf.  in 
d.  l.  pro  bsred.  Val U  de rebtu  diibp  Tra^lat.iS. 
tt  16.  Crfeq-  ficut  Si  ijuinq;  moJi$di<5^am  /. 
limitatGuido  Papa jfing.  igj.^ocT.decif^<^» 
quid  obtin;'3t  jnrc  ccnfuali&cm- 
phytcuiica  vule  Gratunum fowi.  x.iifept. 
foiinfcip.\<yCim'n.\\  cJr /fy*/. aliquot cafus 
brcu itcr  rct  cnfct  Chrillin.ro/  j  dectf^gJi.S. 
quibus harrcdcs tcncntur in  folidu  i.in ob- 
Jig^tionc  indiuidua.  2.Sircs  rcflitucndai 
ci  cJuori  fit  obligata  in  folidum.  f.  In  pol- 
licitationc  Reipub.  ob  honorcm dcfundo 
dclatum.  ^.In  aiimcniis  ^.Si  tclbtor  lcga- 
ucritab  vnohxrcdc  crcditori  hsrcdirario 
ex  caufa  compenfandi  dcbiti .  tunccnim 
hzrcsad  quantitatcm  l  gati  frrt  onus  ;rris 
flicni.  6.lna(nionc  funcraria.  y.lncafu/. 
^ui  fundum  87.  §  Ji tuexparte,ff.  adl.  falcid. 
8,  Proccdit  quoqucciiamn  vnushzrcdum 
partcm  prxdi)  pro  ccnfu  hypothccati  po- 
hutarct  ,potc(i  cnim  in  folidum  conucniri 
filuo  ci.Jcm  rcgrcffu  contra  fuos  harrcdcs, 
atn.praced.  vult  cxatquitatcquad3m,quan. 
do  h»rcs  ci\  diucs  &  crcditorclt  paupcr, 
quodhzrcstunctcneaturvltra  fuam  por- 
tioncm,quod  ita  fi.mplicitcr  &  abfolutcno 
audcrcm  hrmarc,  nifi  fortc  hocaccipi  dc- 
bcar  incafu  ,  quanJo  alij  cohxrcdcs  non 
cxiitunt  folucndo,  qoafl  ^unc  hrrcscxi- 
ftcns folucndo ,  confcicntiam  dcfunfli  cx- 
onrrarc  tcneatur.  fed  jiccJioc  indiltindc 
a£Rrmarc  audco,nifi  ponanturxcrmini  ha- 
bilcs,  ficoim  plurcsfunthrrcdcs^nngulos 
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quoqucbonaacccpiffc  przfuppono.  nam 
licet  hxrcditas  fit  nomcn  iuns ,  &  quis  hx- 
re«  clTc  po/Tltabfquccommodo,  vclabfq; 
co.quod  bona  accipiat,  hoc  cafu  tamcn  no 
vidco ,  cur  hxrcs  diucs  tcncatur  cxoncrarc 
confcicntiam  dcfundi,  a  quo  nihil  accipit» 
fiautcm  folusillc  accipit,  &alij  non  ,tunc 
vtiq,xquum&  iuftum cft.vt ad  hocipfum 
tcncatur  ,  fi  vcro  &  cohxrcdcs  ipfius  bona 
acccpcrunt.qucmadmodum  &  )Ile,hocin- 
quamcafu  ,  nonaudcrc  priorcm  fententia 
gencraliter  firmarc.quippc  crcditor  potius 
(ibiimputarchabct  ,  quod  intcmporcfibi 
non  vigilaucrit,&  dcdebitonbus hjrcdiu- 
riis  fuum  non  cxcgerit,  imo  pcr  multa  iura 
allegata  docct  A n n.  K o ber.  //.  j^.rer. iud.c.  l  j, 
pro  primogcnito  ht(ccformalibus,oam  ct- 
fi  coha;rcs  dcfun(^i  inopiam  caufetur.aut 
fe  a  coharrcdc  fpoliatumdicat,non  tamcn 
cxcufatur,qui^quo  iurca:salicnumluat,in 
quo  cap.pro  &  contra  arguit,an  primogc- 
nitus  cum  alijs  cohrredib.  pro  modo  cmo- 
lurocnti.an  proportionibus  h^rcditarrjsst 
alicnumfolucrctcncatur,  &dicit  propri. 
migen  to  fui/fciudicatum,quod  iuxta  por- 
tioncs  h^rcditarias,&  non  pro modo  cmo- 
lumcniixsalicnum  cxfolucre  tencatur.  & 
ibi  quomodo  poriioncs  K^rcditarif  confti. 
tuaiur,nifi  fortc  cafus  propofitus  (it  de^n- 
niucrfarijs  folucndisitunc  hzrcs  idc,  noa 
cx«quit3tc,fedipfoiurcin  folidumconuc- 
niri  potc(l  ^k.p.^.colJ.^iS>  hoc  cxcmpIiH- 
cat  in  anniucrfjrijs,  qux  rclinquuntur  Ec- 
clclix  prodcfuniftis. 

Alium  cafum  format  rui.CIar.^./w.y.^r. 
n.i6.&feqq.  quod dciureCanonico  hxres 
Ccncaturcxdcli(f^o  dcfundi,  faltcm  ad  vi- 
rcs  hsrcditatis,  ponc  igitur  quod  vnus  eo- 
rum  non  fic  foluendo,  dicituribi.  quoJ  al- 
tcr  tCQcbitur  cxooerarc  coofcicntum  dc« 

fuaai 
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fuodiprartrrallfgat:  tbidcm,fic  quoq^do*  conrugct  &  dcrnsccrfa  bt^  Chrtflin.  Ptf/. ' 

Cfft  C»chtr.4fcift  5  2  f 4/>  vlt.iLi  iloJf.de  fepyit.  dtctf.  io^,&  .tli<]utt  feqq  )  noA  teimtif r  ad 

&iadi(1inA^deiureCanun.hocveruincjr«  «salteQum  iviro  .  conftante  macrimoDfo 

fc  dicit  Mynf.  dec<td.^.  rcjjt.  3 1 .  n//.  (^7.  qiioi  contrafium .  qiiod  aliqui  ita  incelligebant, 

a<flio  dctur  in  harrcJcin.liuccx  dt!idt»,(iuc  C\  antctnitum  matrimonium  dcfupcrcon- 

cxcontradu  .  fiuealiundeproucniat.Quia  uecum.vclcontra  ius  communionis  pa^u 

lBehocinccll)go,nnonceiiearardiAu«n(>  intttamfiiit ,  deprioriquxdionelatdBei* 

tttvltta  Id  q*iodadeom  pcroenit»Bufintm  nacina  circa4.Decatogt  pnrceptumdtj^.tf. 

/  i  ffdef  tu.dehli.rbi  Couarr .aliofqne  4Ueg4t,  f  loo  pHit^lo  y.prop9f.t.rt, ; a.  9t  <Joid  iu dica- 

&hocclKquoJ  fupcri-.tsdiiflum  fuit.quod  tum  fucrit  viJc  in  Valafco/ow.  i.(onf\t%, 

tcncaiurad  vircs  hzrcditacis ,  quibusnoii  &  dccljrationcm  ad  nr,  cod.  ncfilms  pro 

dcbct  ^rtditior  iodctrimentuanimjr  de-  patre  in  commun.opin.qu» 

fandf»oei|;  enimbonadiroQtorniS  deda«  ^17.»,^$  ^y^^^.  &notalHllaiQCoratjo  dr 

fioeo,quod  dt  betcn'.coQfimjliter  Quintil.  Except.c0ntrapr4mi.fiwt,  Exitp.  10 1.  &fiff» 

Pater  (/f^f/aw.z/j  bbna.ait.porro  qu^  funt?  &ad tit.  Cod  Ne  rxor  pro  W4rfr«,Gamniam 

VCopinor  ca,  quac  detradis  alicnis dcpre-  dtctf  200  cr3<^tf.&Chriftin.w/.i  decif.io^» 

benfa  funt.  aJ  iiijccri^  vidc  DO.  in  Baiard.  c^/r^^.quem  citulum  non  feruari  Colooiv 

4d<:knm  i.i  4%  j/0A&Guttcrrex  m  qud/i,  dlctt  M/nni  §iferu.ig.  8e  fer^  in  Germani* 

Cm.  B.  t  r.i8.mt.  ^i^S^fiff,  DD.  quocjueio  non  feroari  dtcit  Treutel.  p.i.difi.  6.  thef  7, 

Snrdortfii/r^z^n.lS  r.i^.^i^quodmorce  /&^/irr.r.  actraditChriftin.  vol.x.  deiifnj. 

dclinqueniiscrimcn  cxtinguaiur.  necco-  n.6.&feqq.  quod mulieri confra  rigorotn 

gnofci  pofHt  contra  harrcdcmdelinquetis.  conluccudinis  fubucniatur  bcncHcio  reUi- 

quoad  poenam  exequcnda,  nifi  iam  io  vita  tutioaitin'integrum , de quo  vide Grioen» 

defan^ii  przcefltt  aeciaratoria » 8c  (ecoadfi  Ae^^zo  vArpcrfar.ia variis  cafibas,  io  qoib^ 

tttquosibtrelacot»  fiiamfitinquincus  vd  molierreftitaatur vclnoo»  &  incafibusoc-  _ 

cxcufatus.imo  quandomemoriadefunfti  currentibus  omnino  conlolas  Gamm.  & 

damnaripotcfl,poffunt&bonadcfun^o-  Valafc.  tw/tfrtfaffr^^r»  cxaftetra^antes.an 

rumapprchcdi,fed  hocintcHigidicit.dum-  mulier  tencaturfolucredcbtia  vel  corut^dc 

.  modonitra quinqueoniaai  id  fiatdmorce  partem cooftantematrimonio  cfttrafta  8e 

deKnqaentiifprou  t  &  controaerb  eft  qo^  rorfus  Valaic.  h pr^iti p4rt  c.  i  ^.perttAtm 

llio»  anfilius  vclctiam  vxor  tcnrancur  ex  an&quanJotcnvatur  ad  debira  contrafla 

muruoa  Patrc  inopc  adalcnJain  fjmiliam  antc mairimon  um  Chriftin  vol.^.decif 

acccpto^DD pro& cotttra^UegM  Addttwnator  «  f.F^i ^A.6.an  li  i  onitig^^s  fcobhgauerint 

adHrppolM  Marfil.fing  Z24  f  d  eam  exadius  io  folidum  molier  fu'uro  matrimonio  iio 

.tramt.Sanhex^rait(irr./i(  9.4//^  4  ir.29:dr  comieniripoflic.  d'fM^f^r<£qDomodofo-'  . 

.fiqq.  vbiproafltrmatiu»  multa  iura  8i  DD*  cij  tertenntur.  deqiio  rr.nCtat  ro/tfm.  l  decif^ 

adduci  prontgitioj  tatncncoct' dit.cunt  Kfj      loJ.a.l y  k  alioni  rolutiotwm^dfi» 

norabih  ticclararionc,  &:  docctyti^m*w.  29*  ctfprxced  di' ciimmiiniono  coniuoaTi, 

quod  mulicr  lucris  conHancc  macrimonicx  Nucabilti  qiioqur  tradic  CtuiII.  in  j^r-  \0 

Roaadam^decomiBttAioaeboiMr&inicr  t9bfmm,iifmitmtrsthmhMtqu.6^$jm.iu  ^ 
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ip.>r&.  9.  anasattcri  itaconucnto  compctic 
rcgrcHus  contra  aiio$,iuxta  tradita  Chridi. 
v\x\  vol.\.dectf.\%r).n  ^.&d.decif.i^.n 
9'      Rcgulareauicm  :l\ ,  quod  adioncs  pcr- 
fonalcs  pafrmc  inccr  hxrcdcsdiuidatur  pro 
poitionibus  hzredirarijf ,  t( xtusexprcffus 
in  /  pro  htred.  Cod,  de  btred  ad.  quod  t  imcn 
fallii  in  jliijuibus  calihus  rcljtis perglojf.  in 
d.  l.  pro  bdrcd.  Val  la  </c  rel;ui  diibqf  Tra^lar.  1 8. 
n  16.  &feq'  ficut  &  ijumq;  moJisdidtam  /. 
limitat  Guido  Papa  fmg.  i^j.Bocr.decif^^. 
&^y»  quid  obtin.-at  in  rc  ccnfuali&cm- 
phytcuiica  vulc  Gratunumfow.  i.iifept. 
foTtnfcjp.i^o.ttu-n.i^  & /r^^. aliquot cafus 
brcuitcr  rcccnfciChriflin.vo/  j  deitfi^Ji.%, 
quibus hxrcdcs tcncnturin folidu  i.in ob- 
Jig^tionc  indiuidua.  z.Sircs  rcditucndai 
rrcjitori  fit  obligata  in  folidum.  /.  Inpol- 
licitationc  Rcipub.  ob  honorcnj  dc^unfto 
dclatum.  ^.In  alimcntis  ^.Si  tcflator  lcga- 
ucritab  vnoharredc  crcditori  hxrcduario 
cx  caufa  compcnfandi  dcbiti ,  tunccnim 
-  hxrcsad  quantitatcm  l  gati  fcrt  onus  acris 
altcni.  (S.In  a<f^ionc  funcraria.  y.ln  cafu  /. 
qui  fundum  87.  ^  Jituexpartcff'.  4dl.  f^lcid. 
8.  Proccdit  quoqucctiamfi  vnusha:redum 
partcm  prardij  pro  ccnfu  hypothccati  po- 
hularct ,  potcii  cnim  in  folidum  conucniri 
filuo  cidcm  rcgrcffu  contra  fuos  hjcredcs, 
atn.prtced.  viilt  cv  arquitatcquadam,quan- 
do  h»rcs  cft  diucs  &  creditorelt  paupcr, 
quod  hzrcstunctcncatur  vltra  fuam  por. 
tioncm,quod  ita  nmpiicicer  &  abfulute  no 
audcrcm  hrmarc,  nifi  fortc  hocaccipi  dc- 
bcar  incafu  ,  quanJo  alij  cohxrcdcs  oon 
cxiilunt  folucndo,  qoifi -tunc  hrresexi- 
Hcns folucndo , confcientiam  dcfunfii cx- 
oiicrarc  tcncatur.  fcd  nccboc  indillindbc 
?£Brniare  audco,nili  ponantur jtcrmini  ha- 
bilcs,  {]  coim  piurcsfunth<rc(ks,nnguIos 
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quoouebonaacccpifre  przfuppono.  nani« 
licet  nzrcditas  Gt  nomen  iuris ,  dc  quis  hx- 
re«  cffc  poffitabfquccommodo,  vclabfq; , 
eo.quod  bona  accipiat,  hoc  cafu  tamen  no 
vidco ,  cur  hxrcs  diucs  teneatur  cxonerarc 
confcicntiam  dcfundi,  a  quo  nihil  accipic, 
fiautcm  folusillc  accipic,  &alij  non,tunc 
vtiq,  «quum  &  iuftumcft.vtad  hocipfum 
tcncatur ,  fi  vcro  &  coharrcJes  ipHus  bona 
acccpcrunt.qucmadmodum  &  illc,hocin- 
quam  cafu  ,  nonaudcrc  priorcm  fcntentia 
gcncralitcr  firmarc.quippc  crcditor  potius 
hbi  imputarchabcc  ,  quod  in  temporc fibt 
non  vigilaucrit,&  dcdebitonhus  hjrcdita- 
riis  fuum  non  cxcgcrit,  imo  per  multa  iura 
allcgata  docet  Ann,  Robcr.  //.^.rcr./wilc.ij, 
pro  primogcnito  hifccformalibus,nam  ct- 
fi  coharrcs  dcfundi  inopiam  caufctur,  aut 
fe  a  coharrcdc  fpoliarumdiiat, non  tamcn 
cxcufatur,qui  ^quo  iurcas  alicnum  Iuat,in 
quo  cap.pro  &  contra  arguit,an  primoge- 
nicuscumalijscohzredib.  pro  modocmo- 
luracnti.an  proportionibus  h^reditanjszs 
alicnumfolucrctcneatur,  &dicit  propri- 
inigcn  to  fui/fc  iudicatum,quod  iuxta  por- 
tioncs  h^rcditarias,&  non  pro  modo  emo- 
iumcntiaisalicnum  cxfolucrc  ccncacur,  & 
ibi  quomodo  portioncs  h.^reditari^  conflr. 
tuatur,nin  fortccafus  propoHtus  litdean- 
niucrfarijs  folucndisitunc  hzrcs  ifle,  noa 
cx  «quitatc.fcd  ipfo  iurc  in  folidum  conuc- 
niripotclt  l\\c.p.^.(oll.^i8.hoc  cxempliH- 
cat  in  anniucrfjrijs,  qux  reiinquuntur  Ec- 
cicHz  prodcfundis. 

Aiiura  cafum  formac  fui.Clar.^.  jfw.y.^r.  10 
n.i6.&feqq.  quoddeiureCanonico  hzrcs 
ccneacurcxdclidodcfundi,  faitcm  ad  vi- 
res  hxrcditatis.  ponc  igitur quoJ  vnus  co- 
rum  non  Hcfolucndo.  dicitiiribi.  quoJ  al- 
tcr  ccncbitur  cxoacrarc  coafiicntiain  dc« 

funai 
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fiindiprxtcrallegat:tbidcm,ncquoq;do-  con'ugci  &  dcmncrh  fatc  Chriftin.  w/. ' 

cttCt<:hw*iecif\^i  C4p.vlt,tli gloJf.de fepulf,  dictf  lo^.  & .tliquit  feqq  )  nonteneaturad 

&indi(>tndcdciureCanon.hocverumejl^  «salieQom  dviro  ,  conflantcmacrimooto 

fcdicic  ^\yn{.dec»d.i.  r^,^. }  t.n». ^7.  quoi  concrafium ,  qno  1  aliqui  itaincclligcbsnc, 

a<fliodccurin  hafrcdtnj.liuc cx  dclido.duc  fi  anccinitum  matrimonium  dcfupcrcon- 

exconcratfiu  .nueaiiundeproucniat.auia  uccum, vci contra  ius  communionis  pa^u 

ilclioeimrll(go.vc non teaettordlAus n^*  iDttloin  fuic ,  de  priori  qujcflioneltt^ Bo- 

f«vkra  Id  qnodadeom  pcnienit.BufiotM  nacina  circt4.Dectlogi  przccpcamiiJ.tf« 

l.x.ffdep  m.deltH.vbi  CouMnMiofqHC dBegat,  f  100  ^««^9  y.pr»pof.i.tt. : u  8c qoitl ioStCt- 

&  hocclKqnod  rupcriu$di<5tum  fuit.quod  tum  fuerit  vidc  in  Valafcofow.  i.confil9, 

tcncaiur ad  vircs  hzreditatis  I  quibusnon  &  dccbrationcm  ad  tit.  Cod.  ncBiius  pro 

dcbcc  l^eri  ditior  iQdetrimentuanimar  dc-  patre  in  C{uallns;/)^a«/0r0i»ffliMif.0f/if.^tf. 

fbndr,neq; eoimbontdiruqtQrnifidedo-  ^^y.jv.^^^y^^f. &nottblUttQCeratio dir 

co,quod  dtbctBr.coQlimiliter  Qointil.  Except.contr4prtiMi,fiMt*EKtip. \oi, 

Patcr  J.  t/^rw.iy^.bbna.aic.porroqu^  funt?  &adtit.Cod  Sefxor protM4rirp,G^mm3m 

vcopinor  ca,  qux  decraftis  alienis dcprc-  decir 200  ^'•^^f^f.&Chriftin.rff/.i  lin-i/.iOQ, 

hcaf*  func.  ad  maccria  vidc  DD.  in  Baiard.  &/eqq.c^x\cm  citulum  non  feruari  Coloaia? 

ji/'C£irMi//4lSr^4M/.8rGotierrtz  i«  qudft,  dicit  NfynCi  ^firu.ig.  8e  fer^inGermanio 

C^t.S.X  f,t9,tuu6^,&fiff,  DD.  quoquein  aon  ferutri dicic Trcuiel. p.i.di(p. 6.  thef  7. 

Sardortfn/r^z^.n.iS  r.itf.c^  zj.quod  morce  ptHitt.t,  ac  tradtc  Chriflin.  voLx.  dedf.iiy, 

dclinqucntiscrimcn  cxcinguatur.  necco-  tt.6.&feqq.  quodmuliericontra  rigorcra 

gnofci  pofTic  concra  hxrcdcm  delinquccis,  coniuccudinis  fubucniatur  bcncHcio  reili- 

3uoadpoeaamcxcqucnda«  nifi  iam  io  vitt  totionisinincegrumadeqao  videGriQell» 

efunfii prjrceflic occltratorit,  &  lccoodii  dt^AO  fli^rtr.in vtrijsctlibos,  in  quibr 

tliqootiDirelacot»  fiitmfitinquifitasvel  motKrreftkottnrvelnon.&inranbusoc-  _ 

excufaius, imo  quando memoria dcfunfti  currentibus  omnino  confulas  Gamm.  & 

damnari potcflipoffunt &  bonadcfundo-  Valafc.  tnlocisaUcgdtu  c-xj(5te tra^ances,an 

rufnapprehcdi,fed  hocincclIigidicit,dum-  muHcr  ccncatarfolucrc  dcbita  vei  eorui^de 

,  BiodofBtrt  qutnqaeonian  id  fetioMrte  ptrtem coolltatematrimonto cStraftt  & 

dclfnqQentistprouc  & controocrft ell qof*  rorlbt  yz\olk,mprcmp4rt  c.z^.ptrt9tAwa 

Aio»  anftlius  vclcciam  vxor tenranttfr  ex  an& quanJotencatur  ad  dcbitacorrtraftt 

muruoi  l'atrcinopc  aJafcndam  famitiam  arrtcmatrimon  um  Chrittin  vol.^.dccif 

accrprOf  DD pro & comranUegM  Addttiondtor  n  f,vh&n,6.in  ii coQiug'^$  fcobiigaueriac 

4dH7ppoI.de  M*rfl.fing  ii^  t  d  cam  exa^tus  io  folidom  molier  fb'Qro  mttrimoQio  iia 

.trsmt  Stnhez^r «i4lr. /#»  9.itfl>  4  n.zZ.&  coaoeniri polfic  &mpr4cti,  qnomado  fo.,' 

.fiqq.  vMprotlBrmtciut  multa iura &  DD*  C'i  tcncTntur,  dcquM  rr.iclat  voltim.  \  daif. 

adduci:  pro  n?  t^iriuj  lainen  c5cl' dit.curn  i6j  (jr' io8.a.l  ac 's  jlu  ni  rolurioTwmjjrdr* 

notabili  dccbrarionc,  &:  rlcKct  fuh  num  29..  cifpraced  di'  c.iinm  inione  coaiuoalt.^ 

quod  mulicr  iucns  conAancc  matrimonia  Notabiii.»  quoqur  tradit  Ca-u.ill.     j^r-  ic^ 

ttaoadtps^dc comamaioBebqnor&lniar  tahtmm^fm^smtrstHaMs  qu,6^6Mt-%^ 


Dlgltlzed  by  Google 
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t9.ML9.  ifiasalceri  lucoiOtttnto  (ompetit  quoauebona  acccpifle  prsruppono*  oilfl^^ 

rcgrcflbj  contra  aHos,iuxta  tradita  Chrifti.  licct  hxrcditas  Gt  nomcn  turis ,  &  quis  b«»  j 

tixiVot.iJecifiSg.n  d.&d.decifi^.n  res  clTe  poffitabrquecommodo,  vclabrq; . 

Rcgularcauicm cll , quod adionc$ per-  co.quod bona accipiat, hojC4^u|amcn noj 

jonalcspa/riujaiflterhcrcdcs4Niii6tttrpro  VMco.carhcresdjues  t9ntatari|(»ji^^ 

portbnibas  hcredtur^s,  textttsdtpreflas  confcicntiam  dcfu ndi,  a  quo  ntbjl Ma|94i 

$n  l prohtred,  C0d.^btred.Mfi.qai>dXivncn  fi  autcm  folus  iilc  accipit,  &alij  non,tunc. 

fallit  in  alitjuibiis  cafihus  rcljtis perj^lof.  in  vtiq,  »quum  &  iuflum  cfl,  vt  ad  hocipfum 

d.  l.  pro  bifcd.  Val U  de rebus  dabp  Tra^iat.id,  tcncatur ,  fi  vcro  Sc  coharrcde*  ipfiushoaa 

»  i6.  &feq*  ficut  &  quinq;  modisdidam L  accepenint,qtteaiadniodnm  tt  M^ti^^^  ^ 

ttmttst Gutdo Papa  fing.  i^ySoer.dec^$9»  qoam  cafu  ,^oaattderc  prioreiaje|lteilp^ 

&^y,  qmd  obtin  at  inre  cenfiiali  Sc  cm.  gencraliter  fiimare,iqttippe  civd^^l^tius 

phytcutica  vidc  Gratunum  faw.  i.iifept.  (ibi  imputarchabct ,  quod  intemporcfibi 

fottnfcap.\<yQ.tium.\^  & aliquot  cafus  non  vigilaucrit,&  dc dcbitonbus h^rcdiu- 

brcuitcrrctenfctChfitUn.rtf/.jipf//ripJ».8.  riisfuumnon  cxcgerit.imopcrmuitaiur» 

.quibuih»redesmMntttrinlbtidjB.l.inob-  allegatadomAni)uRober./r.4.rrr.M(i^^l)». 

Jigat|onejndiuidua«  ^Siret  reftituenda.  pro  primogenitohifceformaiiba«ri|]|iii^ 

.credkori  llt  obligata  io  folidum.  |.  Inpol-  ii  cohjercs  defun(Si  inopiam  caofctur ,  aut 

licitationcRcipub.  ob  honorcmdcfundo  fc  a  coharrcdc  fpoliatum  dicat.non  tamcn 

delatum.  ^.In  aiimcntis  ^.Si  tcibiorlcga-  *xcufatur,qui5quoiurejrsalicnumluat,ia 

ucrit  ab  vno hxrede  .cred«tori  jbcredKsrio  jqoo ca^pro  &  contra argutt,an  prioioge^ 

cseau^jcompenlafidi  <ld»iti.  mnceiiiffl  jutuscumalijscofacredib.proau>doemOi^ 

-bcresadrquantitateotlrgati^nonus  «ris  Iumcnti.anproportiojiibush|reditaniH^ 

alicni.  6.\t\  a(flionc  funcraria.  y.lncafu/.  alicnumfolucrctcncatur,  &  dicit  proprL 

qui  fundum  87.  ^  f  tuexpnrte.ff.  adl.fdUid.  migcn  to  fui/rciudicatum,quod  iuxtapor- 

J3.Procc.dit  quoqueetiamfi  vnusb^red^m  tioncsh^reditariasj&noiiproinqdoemo*, 

partem  prxdij  pro  ceofii  bjrpotltecati  po-  JomenttcsalieQttoi  eftlolafreWeatttr.  8c 

ftolMvt  ,poieft  cnim  in:A>liidu  m  co n  u cniri  ibi  quomodoportiones  hceditari^  coitf^ 

filtt0ieUemir^Ceiln.oontra  fuos  hzrcdcs,  tuatur,ninfortecafuspropontus(icdeaQ- 

*f».^r/fr//.  vultcxsfquitatcquadam.quan-  niucrlarijsfoluendisitunc  hacrcs  ifte,  non 

do  hzrcs  cii  diucs  &  crcditor  cit  paupcr»  cxcquitatcfedipfoiurcinfoiidnmcqnuc; 

Guod  hxrestuactenetcur  vitra  fuam  por*  jMri|K>ceft  K\c.p^.ulLj^k€f.^t§liijj^ 

riOoem,quo(!itarimplici]eer8tali<blat^n9  ^atinjumlucrrarijs.qnsMlio^otta^p^'' 

audercm  ftrmarc,  nifi  forte  hocaccipidc-  cleHxprodcfunftis. 

bcatincafu,  quanJo  ^?!!)  cohjercdes  non  Aliuracafum format rul.CIar.^./n.^.^r.  lO 

exiiiunc  foluendo.  quafi  xunc  hercscxi-  n.i6.&feqq.  quoddeiurcCanonico  harrcs 
ftensroiucodo,coo<iaentiam  dcfttn^icx-  t^ncaturexdcliAodcfunai,  falt^oiadviT 
fln^ceteneatur.  fcdncc^.iodiiftindi  Kshatediiatis.  poneigiturquodvooseo^ 

^rtiirijtfjiiidiiknili  ponanturjterminiha-  cum  oon  fit  (bloeodo*  «Mcttnribirquod  al« 
^MlfiSif9^^^i^f^tr*^^^^f^fif*^^  (^'(iBacbttoreiOoeraracoj^luejitiam  de« 
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(uoAiprxtfraflrgat: ibidcm.flc quocj;do-  con  ugcf  &  demaccrfa fatc  Chriftin. 

cccC«cher.i^(i/i52  cup  vlt.iLiilojf.de fe^lf,  deaf.  lo^.  (<r  ali^uot  feqq  )  nfonceiteatttraff 

&indtlYin^edeiurcCanun.hocveruincr»  trscHeiittin  i?iro  .  conflantc  macrimoaio 

(cdicit  Mynt.  decad.}.  rejp.    .nu. 67.  quoJ  contraflum ,  qnoJaliqui  ita  intdligebant, 

•ftiodcturin  hxrcJtni.liuccx  dclif^ojiuc  (1  antcinitum  matrimonium  dcfupcrcon- 

Ciconcra«5^u  .  riuealiundeproueniat,  uuia  uccum.vcl contra  ius  communionis  pa^u 

Khocincclligo,nnonteiictrar4iftuf  n{-  iaidaanfiiic ,  dc  priori  qacdionettt^ Bo- 

res  vltra  Sd  q>iod  ad  eom  pcroenit>Bufiasfii  nadna  cirea4.Decalogi  prxccptum  d^.6» 

l.  i.ff dep  tu.deltH.vbi  Coitarr .aliofjne 4Seg4tf  q  100  purtilo  y  propof,x.n.\x.  &  quid iudica* 

&hocc(Kc]noJ  rupcri.jsdiftum  Fuit.quod  tuin  Fucrit  viJc  in  Valafcorom.  i.confil^, 

tcneaturad  vires  harrcditaiis ,  quibusnoii  &  dccljrationcm  ad  tit.  cod.  ncfiiius  pro 

tfcbct  ^riditior  iadeirimentuanimar  dc-  patre  in  C^n^WniinJpeculo commttn.optn.qu, 

tanfti,neq;  coimbooadicttqtorniG  dcdo-  727.9.45  d^yr^f  SenotabiUaioCoratio  dlr 

&o  eo.quod  dcbctor.confimlliccr  Quintil.  Ex€ept.cetttrafr^itdfalt*  Exitp.  101. 

Patcr  «/{'cAiw.zyj.bbna.ait.porro  quf  funt?  &adtit.  Cod  Serxor  pro maritCfCi imnMm 

Ytopinor  ca,  quat  decradis  alienisdcprc-  decif  200  &^6^.ikCUn(iin.vol.i  decifio^, 

benfa  funt.  ad  matcria  vidc  DD.in  Baiard.  c^y^^^.quem  tiruium  non  fcruari  Coloaia;  ' 

iui<:Unm  i.1 4%4/^/*&Gotfcrrcz  in  quaft,  dicit  MynHi  Bbferu.i^.  8e  fer^  in  Gcrmaniaf 

B.i  c.i^.niu6\^fi^  DD.quoqucin  non  feraaridicicTrcuicl.^.z.(/i^.<>.  tbefj, 

Sa rd o conf^ z 5  n.  1 3  c.i tf.C^ i|. q u od  morte  fu b litt. r. ac  tradic  Ch ri fli n.  voLx.  decifxx 7. 

dclinquentiscrimcn  extinguatur,  nccco-  n.6.&feqq.  quod  muHcricontra  rigorcni 

gnofcipofnc  contra  hxrcdcmdelinquetis»  confuccudmis  fubueniatur  bcneHcio  reili- 

quoad  pceiam  cxcquenda,  nifi  iam  io  vita  totioaisin int^rum  >  de  quo  vtdcGrtoelit 

dcfandiprvccifit  dcciaratoria»  &  lecondfi  AeifM  «ftf/criar.invariiscafibas,  in  quibkr 

atiquos ibi retacott  fi iam fitinquiflcus vcl  malicrrcftkaatDr vdnon. &  in rafibasoc-  _ 

excufacus ,  5mo  quando  mcmoria  dcfunfli  currentibus  omnlno  confulas  Gamm.  & 

damnari  poteft.pofTunt  &  bona  dcfundo-  Valafc.  tnlocis aUegatis  cxa<5tc  traftantcs.an 

nimapprehcJi,fed  hocintclfigidicit.dum-  muliertcncaturfolucrcdcbtia  vd  eorui>de 

modoiatra quinqueonioHi  id  fotimortc  partem cooflantcmatrimonlo  cStrafta  8e 

dcitnquentis.prout  &  controoerbeftqofw  rorlot  VtXtXcbiprMipart  c.x^.ptrMAtxm 

ftio»  anfilius  vclctiam  vxortcnrantor  ex  an&  quanJotcnuatur  aJ  dcbira  contrafla 

mutuoa  Patrcinopc  adarcnJam  familiam  arrtemairimon  um  ChrifHn  vol.^.dcctf  <^i. 

accrptOf  DOf-o  &  coatraaUegat  Addttionator  n  f,vln&n.6.in  li  coniug^-s  fcobhgaueriac 

4dH7pp9l.de  Marfil.fing  iiA  f.  d  cam  csadius  to  folidom  mulicr  fo^ttto  mtcrimonio  Ha 

.tnatt  .Sanheatfra>«rr.  m         4  h,xZ.&  conocniri  poffic  &mpr4eei.  qaomoJo  fo^  ^ 

fiqq.  vbiprotlfirmttiut  multa  iura  &  DD«  cij  tcncmtur,  Jrquo  rr.iCtat  volttm.  i.  decif^ 

tdducir  pron({^niautainencocl'  dit.cumr  i6f  &  loB.  i.i  x    ^lwni  fo\\itfotKtTf  & dt» 

notabili  Jccbrarionc,  &  Joccryi^  «ww  i^,  cifpraced  di  ci)inmiinione  coniugafi. 
quod  mulicr  lucns  conftantc  maifimonio      Nutabili»  quoqur  iradit  Ca-u.ifl.  i>f  ^t»  10 

RBWiciaot(dcconuiiuoioiKboiMr6iafer  tMktmm,^^m,emirsthmMt qu.6^6jm-i^  ^ 


Digitized  by  Google 


$6^  IVSTTIIA  IN  StYLO  ET  StATTtO 

19.  nu.  9.  afias  altcri  ira  conucnto  competii  quoquc  bona  acccpiflc  prarfuppono ,  nam 

rcgrcfiuj  contraalios,iuxta  tradita  Chrirti-  licct  hxrcditasfit  nomcniuris,  &quish<- 

nxwol.i.decifiSg.H  S.&d.decif.i^.n  rcs  clTc  po/ritabrquccommodo,  vclabfq; 

Kcgulareautcm  cll ,  quod  aSioncs  pcr-  co.qaod  bona  accipiat,  hoc cafu  tamcn  no 

fonalcspa/Tiucintcr  harrcdcs  diuidjiur pro  vidco,  cur  haercsdiucs  teneatur  cxoncrarc 

poiiionibus  hxrcdirarijs,  te xtuscxprcffus  confcicntiam  dcfundi,  a quo  nihil  accipit, 

inl probtred.  Cod.dehtred  afl.  quodtimcn  fi autcm folus illc  accipit, & alij  non,tunc 

fallii  iri  jliijuibus  callhus  rcLtis perglojf.  in  vtiq,  rquum  8f  iuftumcft.vtad  hocipfum 

d.l.probirrd.  ViWaderelftndnl/^sTfa^Jt.iS.  tcncatur,  fi  vcro & coharrcdcs  ipfius bona 

«  16.  &fe(i-  ficut&  ijuinq;  modisdiftam  /.  acccpcrunt.qucmadmodum  &  illc,hocin- 

limiiatGuidoPjpa  fmg.  ipy.Bocr.rftfo/^y.  quamcafu  ,  nonaudcrc  priorcm  fcntcniia 

&  ^7.  quid  obtin.-at  in  rc  cenfuali  &  cm-  gcncraliter  firmarcquippc  c rcditor  poiius 

phytcuiica  v»de  Gratunum  foJ».  i.dtfept^  (jbiimpatarchabct  ,  quod  in  tcmporc  fibi 

foitnfcjp.i^c.nurn.i^  & /?^<7.  aliquot  cafus  non  vigilaucrit,&  dcdcbitonbus  hj rcdita- 

brcuitcr  rcicnrctChrillin.vo/-3  dedfi^Jt.S.  riisfuum  non  cxcgcrit,  imo  pcr  multa  iura 

quibushzrcdcstencnturinfolidu  i.inob-  allcgata  docct  Ann, Rohcr.//.4.rfr./«i.f.Ij, 

ligitionc  indiuidua.  a.Sircs  rcftitucnda,  pro  primogenilo  hifccformahbus.nam  ct- 

crcJKorifit  obligata  in  folidum.    In  pol-  fi  cohjercs  dcfunSi  inopiam  caufctur,  auc 

licitationcR.cipub.ob  honorcmdcfundlo  fe  a  coharrcdc  fpoliarumdicat, non  tamen 

delatum.  ^.In  alimcntis  ^.Si  tcllator  lcga-  cxcufatur,qui^'quoiurca'salicnumluat,in 

ucrit  ab  vno  harredc  crcditori  hjcrcditario  quo  cap.pro  &  contra  arguit,an  primogc- 

cx  caufa  compcnfandi  dcbiti ,  lunccnim  nitusciimalijscohtredib.promodocmo- 

hzrcsad  quantitatcm  l  gati  fcrt  onus  jrris  lumcnti.an  proportionibus  hjrcditanjsae» 

alicni.  6.lnaftionc  funciaria.  y.Incafu/.  alicnumfolucrctcneatur,  &dicit  propri- 

qui  fundum  87.  §  fttuexparte.ff.  adl.  fdUid.  migcn  to  fui/fc  iudicatum.quod  iuxta  por- 

8.  Proccdit  quoquccriamfi  vnusharrcdum  tioncs  hgredit3rias,&  non  promodo  emo- 

partcm  praedij  pro  ccnfu  hypothccati  po-  lumcnti  zs  alicnum  cxfolucre  tcncatur ,  & 

Uularct ,  potcrt  cnim  infolidum  conueniri  ibi  quomodoportioncs  h.greditarigconfli. 

f*luo  ci.Jcm  rcgreffu  contra  fuos  harrcdcs,  tuatur.nifi  fortccafuspropofituslitdean- 

*f  «.^r<rcrf.  vultcxarquitatcquadam.quan-  niucrfarijs  folucndisitunc  ha:rc$  iftc,  non 

do  h»res  clk  diucs  &  crcditorclt  paupcr,  cx«quit3tc,fcdipfoiurcinfolidumconue- 

quod  hxrcstunctcncatur  vltra  fuam  por-  niripotcft  Ric.^.3.^0lf.528<  hoc  cxcmpliH- 

t!oncm,quod  ita  fimpliciter  &  abfolutc  no  cat  in  anniucrfjrijs,  qujB  rehnquuntur  Ec- 

audcrcm  hrmafc,  nifi  fortc  hocaccipi dc-  dcfiar prodcfunftis. 

bcarincafu,  quandoalij  coha:rcde$  oon  Aliumcafum format fuI.CIar.^./w.y.^r.  i» 

cxiilunt  folucndo,  quafi  xunc  hrrcscxi-  n.\6.&feqq  quod  dciureCanonico  harres 
flcnsfolucndo.confcicntiam  defunfiicx-   tcncaturcxdclido  dcfunfii,  faltcm  ad  vi- 

oiierarc  tcneatur,  fcd  nechoc  indi/lindc  rcs  hafrcditatis.  pone  igiturquod  vnusco- 

afiirmarcaudeo.nifi  ponanturfcrminiha-  rum  oon  fitfoluendo.  dicituribi,  quod  al. 

bilcs,  fi coim  pluresfunthxrcdcs^fingulos  tcr  teocbitur  exonerarc  coafLicntiain  de« 

fuodt 
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fiiodiprarter  aflegat:  ibidcm.fic  quoc];  do- 
cct  Ctch9r,dtcifi  5 1  cap.  vlt.Ui j^lofde fefu^, 
&  indiflindd  de  iure  Canon»hoc  verum 
(cdicic  Myn(.  decad.^.  rejp.  ^i.nti.^y.  quoJ 
aftio  detiir  in  hxrcJtni,liae  cx  dc-lift(>,(iuc 
cx  contrj^^u  .  ilue  aliunde proucniat ,  auia 
ifec  hoc  iiKrlligOan  noti  tencttar  dtAui 
tarUfzid  qiio(la<leompcrucnic»Btt(iu*fii 
li.ffdep  tu.delifl.vbi  Couarr .aiiofjHe dBeg^f 
&  hocclKcjuod  fupcri  iidt(ftum  fiiic.quod 
tcncjturad  vircs  harrcdititis ,  quibusnoii 
«Tcbct  fieri  ditior  iodccrimencuanimjr  dc- 
fiinfti,neq;  enimbooadicoQtoroifidedo* 
Qoeo,quod  d;  bctur.conliaiiiitcr  Quintii. 
Paicr  i:f/4Wi.Z75  bona.ait.porro  qu{  funt? 
▼Copinor  ca,  quac  detradtis  ahcnisdcpre- 
bcofa  Cunt.  ad  maccrii  vidc  DD.  in  Baiard. 
ed<:knmi.l  4%4/tf/.8rGttticrrcz  mqiufl, 
CM!  t  c.i8.mK.  6^..&fifq.  DD.  quoquein 
Surdo rtfn/T^ n.i%  (.t6,& i|.quod morce 
dclinquentiscrimcn  cxtinguatur.  nccco- 
gnofcipofnt  contra  bxrcdcm  dehnquctis, 

Juoad  pcsnam  excqucnda,  niH  lam  to  vita 
efiindi  pr^ceiltc  accbratoria » &  leeond& 
tliquos  ibi  rehtoa  »  fi      fit  inq u ifitus  vel 
cxcufatus ,  imo  quando  mcmoria  dcfunflt 
damnari  porcH.ponTunt  &  bonadcfun<do- 
ni(napprchcJi,fc;d  hocintclhgidicit.dom- 
,  modointra  quinqaeaainM  id  fiatdau>rte 
4ciinqoentit*prou  t  &  cootroticrla  eft  qofk 
Aio»  anfilius  vclctiam  vxor  tcncantur  ex 
.mutuoa  Patrc  inopc  ad  afcnilam  fjmiliam 
acccpto,  DD  pro  dr  contra  allegat  Additionator 
4tdHjppol.de  Marfl.ftng  ii^  f  d  cam  cxa^ius 
.tiaaatSanhczdiraitfrr.M  9,di^  ^ti.it& 
Jeqq.  vbi  pro  aflirmariua  multa  iura  &  DD« 
addiicir  pro  nt  c^itioa  ramcncocl'  dit,  cunr 
notabiii  dccbrarionc,  &  docctfubnum.  29., 
quod  mulicr  lucns  conOantc  matrimonio- 
if  BaiiciaDi(dc  cgiiifliiniioacbgqof&iniar 
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coniuges  &  dcmstcna  fat^  Chridtn.  vot,  * 
detif  lo^,  &  aii>juot  feqq )  nontencatoradf 
vsalieoum  dviro ,  conHantc  macrimooio 
contradlum ,  qnod aliqui  ita  intclligcbant, 
(i  antcinitum  matrimonium  dcftipcrcon- 
uccum.  vcl  contra  ius  communionis  pa^u 
ioitiumfuic ,  dc  priori  quacfttonelat^Bo* 
nacinacirea4.Decalogi  prxccptom  d|)^.tf. 
f.ioo  ^««^9  y  propof.i.n.iu  8e  qoidiodica- 
tU(W  fucrit  vidc  in  Valafco/ow.  i.eonfitS» 
&  dccbrationcm  ad  tit.  Cod.  ncfiiius  pro 
patrc  in  C^uallns tn Jpeculo  commun.optn.qu* 
7 i7-ii*45  & feqq.  &  notabilia io  Coratio  dlr 
Except.coiitr4pr4imLfiat.Exfep.  io>.  &fiqq, 
&  ad  tit.  Cod  Se  fxor  pro  marito,  G  j  m  ni  1  m 
decif  200  Ci^^^f^tf.&Chriftin.w/.i  dtcif.xo<), 
&/iqq.c^ucm  titulum  non  fcruari  Colooiar 
dicic  NljrnCt  thferu.i^.  &  (rr^ioGermani* 
non  rerttaridicitTrcutel.p.t.</ij^.<^.  thef.y, 
fub  litr.U  ac  cradic Chriftin.  vol.x.  decifitj, 
n.6.&feqq.  quod mulicri contra  rigorern 
coniuctudinis  fubucniacur  bcncHcio  rclli- 
cuctonisininccgrum ,  de  quo  vide  Griudl. 
dbfV^ao  fAifffr  rar.in  vtri|s  ctfibos,  in  quibr 
raalicrreftttoatar  vd  noo,  &  io  radbus  oc-  _ 
currentibus  omntno  confulas  Gamm.  8£ 
Valafc.  inlocisaUegatis  cx3(5tc trjflantcs.ari 
mulicrtcocaturfoiucrcdcbica  vel  eorur>dc 
ptrtem  coofttotematrimooio  c6crafta  8e 
rorfita  Vihfe,mfr4Kip4rt  c.i^.ptn0tAttm 
an&  quaniotcncatur  ad  dcbitarontrafla 
antc mairimon  om  Chrif^in  vol.^.dccif 
n  f,9bt&n,6.in  liconiug^-sfcobhgaueriac 
io  folidom  mnlier  (o^mo  marrimonto  it« 
conocmri  polfit  &  m  pr4eed,  qnomorJo  fo^ 
Ctj  tcrK>.intur,  deqno  traCiat  voltptt.  |.  decif^ 
i<?y  &  loB.^.^  X  jfii'ni  folutionrm  drdlp- 
cif ptaced  d.'  com iTijninnc  contuoafi. 

Nutabdi*  quoqur  iradtt  C7U.1II.  i>?  ^e^  \0 
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(anQi  prartcr  allcgat:  \h\den\tfic  quoq;  do- 
ccc  C*ch9r,(Uciff  5  2  cap.  vlt.tbiiloJf.de  fefutf, 
&  indif>fn(^c  dc  iure  CanonJioc  vcrum  cA 
(cdicic  Myni.decidi.  rejp.^\.nu.6j.  quoJ 
a<fl!odcturin  hxrcdtinjuiccx  di')i(5lo,(iuc 
cx  contratfiu  .  fiue  aliundeproucniAt .  uuia 

boc  imclltgo.n  non  ccocatur  di^us 
mvlrk-a  Id  qModtdcompcrucnittBufivtifi 
l.x.ffdep  tu.deliil.vbt  Couarr .aliofque aBeg4t, 
&hoceU,quod  fupcrius  dtctuni  fuit.quod 
tcncarurad  vircs  harrcdiiatis ,  quibusnoii 
«lebct  ^crtditior  indctrimentu4nim<r  dc- 
fiinftf,ncqs  cnim  bonadirtiiitar  ntfi  dcdn- 
&o  co,quod  dc  bctur.confimititcr  Quintil. 
Patcr  «/."c/^m.z^j.bona.ait.porroqu^  Tunt? 
ftopinor  ca,  qu«  dctracftis  alicnisdcpre- 
benfa  funt.ad  matcrii  iridc  DD. infiaiard. 
gdckmtiLi  4i7ir^4ic/.&Gucicrrcz  in  qutjf* 
Ctfn.  6.ie.t9Mt,  Cy&Jiff,  DD.  quoqucin 
Sardor«i!^4£5.ii.l8.cJtf.<^  2|.quodmorte 
dclinqucntiscrimen  cxtinguatur.  nccco- 
gnoftipofTit  contra  hxrcdcm dclinqiictis, 
Quoad  ptxiam cxcquenda,  nifi iam  in  vtta 
dcfunfti  prxccific  dccfaratorta » &  lccondfi 
•liquosibirclacoc,  fiiamfitinqoifitosvcl 
cxcufacus.imo  quando  mcmoria  dcfundi 
damnaripotcft.pofTunt  &  bona  dcfun^o- 
rumapprchcditfcd  hocinccUigidicit.dum- 
,  modoiMtra  quinqueoniiMi  id  fiatimortc 
Moquentn.prout  &  controocrfo  cft  quf. 
ftio»  an  Blios  vclcciam  vxor  tcnrantur  cx 
mutuoa  Patrcinopc  ad  afcndam  rjmilijm 
accrptOjDD  /)ro  &  anira  allegat  Addtiionator 
4dtijfp0l.de  Marftl.fing  za^  V  d  cam  exa<^iua 
.traf^atSanbesifrwtfrr.M  9.4tjp  ^n,zt& 
.fiqq.  V  hl  pro  afBrmatiut  mulia  nira  &  DD« 
adducir  pro n? guiua  tamcn cocl'  dit,cumr 
norabili  ciccbrarionc,  &  docctfulfnum  29, 
quod  muhcr  lucns  conRantc  matnmonio 
icaunciaas(dc(ommuoioQc  boooruiiiKr 
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con'ug?s  &  de msccria  latc  Chnfltn.  w/. ' 
deeifio^.&Miquot  feqq )  nootcocaturad 
csalicoum  iviro ,  cooftantc  matrimonto 
contra^um  1  quod  aliqui  ita  intelltgcbanr, 
fi  antcinitum  matrimonium  dcfupcrcon- 
occum.vclcontra  ius  communionis  paflu 
ioidom  fuic  ,  dc  priori  quzdtoac  late  83« 
oacina  circa4.Dccalogi  prarccptum  di^.6, 
7.100  ^«11^0  j.pr9pof.i.n.iu  &  qatdiodica- 
tU(B  fucrit  viJc  in  Valafcorow.  i.€onfvt% 
Sc  dcclarationcm  ad  tit.  Cod.  nc  filius  pro 
patre  in  C^uiWnt injpetuio  commun.optn.qu, 
7  £7.19.45^/?^  f .  &  notabiiiato  Coratio  ii 
Except.contr4pr4md.JmtkMxtip.  101.  ^Jtfq» 
& ad tit.  Cod  Se  vrur  pro  tnaritOtGim ni 3 m 
decir 200  t^jrtcr.i<iChriftin.r<7/.i  decif.io:), 
& Jiqq.t^ucm  titulum  non  fcruari  Coloaia; 
dictt  MynCi  ub^u.i^.  &  fcriinGcrmanio 
non  feruari dicit Trcutel.  p,t,t^,6.  thef.  7. 
fub  litt.l,  ac  tradtt  Chriflin.  foLx,  iKif.  117« 
n.6.&feqq.  quod  mu'ieri  contra  rigorcni 
confuctudmis  fubucniatur  bcncficio  reftt- 
tutionis  in  inccgrum  1  de  quo  vide  Griucll. 
decif »10  i^^fff.invariiscafibni,  ioquib^ 
molicrrcftitaator vdnon,  &  in  caHbus  oc-  _ 
currentibus  omntno  confulas  Gamm.  & 
Valafc.  i«/artf4fff^*fif  cxaftctraftantcs.an 
mulicrtcQcaturrolucredcbua  vel  eorui)dc 
partem  cooftantc  macrimoni o  <  Strafta  Bc 
rorfiis  V»U(e,hpr4xip4rt  c.i^.perhiAwn 
an&quandoccncatur  ad  dcbira comrada 
amemairimon  um  Chrillin  vol.\.decif  ^i. 
n  ^.vh&n.6.zn  fi  coniug^^  fcobligaucrinc 
io  folidum  mulier  fu^uto  marrimonio  ita 
convcniri  polfrt  <^fWfr4rrr/.qnomadofiw 
cijtencantur,  lcquo  f  r.ictat  volum.  1  decif^ 
i6y  &  zo^.a.l  ar  alu*ni  folutioncm  &dt» 
cif prxced  d.'  communionc coniuoafi. 

Nucabdi*  quoqur  tradtc  Caruill.  ir^  ^e-  19 

aditmmtfiiMmfmelfmHes  qu.6  ^6 
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^^''/^«yf  anfuccc/Tor  tnmaioratu  .  vcl  alius  fcicntiim  teftatoris  rccurrendumcrit,  Yti 

particularisfucccirof  tcncatur  dcbitaadc-  ia    fed  &  fi  rcm  infiuut.  de  legttis.  Ma- 

fufiAo  coouraAi,  vd  oiiera  reitnhtfren-  ^xus  4t  pignonb,  uf,  ^iiam  iu  printipit 

'tla  lutfr«,«overobms,dcquolatidsagit  ibi  plcnd,  Wurinbfcrusfr^AaJ^/SrMr./i^* 

?'"/''747' vbidiftinguitinterccnfumpcr-  I.  tif.  delegatit  obferu.i.  an  lcgatumtran& 

petuum,  &  rcdimibilcm,  nnm  (i  Icgciur  tat  cum  onere  ,  &  quis  dcbcat  rcm  op- 

domua  .  fuper  qua  cU  ccnfus  rcdim  biiis  pi^uuratam  lucre,  pretium  rci  vendita 

im^MGtos.  loJucio&redcmptioilliuspcr-  infolucuni  pcribluere  ,     6tnilia  »  flc* 

tiuebitad  bsvedes ,  non  vero  ad  legata*  niflim^  tram  MncllDS  «s  iSfc  i,  jarr.  a* 

riom  domus  cenfut  obooitc»  vbicontra-  Oi.  <i!r  hnU  msttnit  lumur,  gjL  'ft  J%ik 

ria  r.-foluit  &  Jicic  iila  inctuitcncncb,  tin-  dc  tn^tcrJa  &  qoiS  tClieatlir  a4  Ofl^'^^  ' 

quam  ia  praxi  quotidiatvi  aiias  docct  Gra-  Qon* 

■t\^nvLit9m,i,dif(ept.fotenf.<4p.i^^,nHm,       Prioris  &  rccundi  matrimooij  liberi  i{* 

19.  &feq^,  dc  Ltgato  rei ,  pro  quo  fol-  nnomodo  focccdant ,  le  dcbHa  fiAiatit 

oitnr  annuus  ccnfus ,  qoon  com  rolHet  Antonhis  Fcromos  m  ewfiit^Surgdt^.  Gim 

J^atarius,  &(lc  ccnlu  fuperrc  imponto»  i,  tit.  5.  §.  17.  &  quod  fauore  aiimcntO' 

q«od  dcbcatur  abiirurnit^uario,  cmphy-  rum  contra  vnum  ix  hircdibus  in  roli- 

^tcuca  ,  &  alio  poHlflbre,  &  in  prxced.  dum  compctac  adio  cum  dcclaratione 

jqnando  non  teneatur  ad  «nnooro  ceodim  Cafparna  Antbonius  Tlielauiros  ^  x^tfit^ 

luper  om nibus  rebus  impolitom » itcman  ftrtnf  6j,  &  quid  ftaotc  faf  potheca ,  qol 
vrusfrufluaritis  &  lcgatarius  tcncatur  ad  S^.  quxrtt,  an  vnus  ex  hatredibus 

coiic<^as&  drvfuf: n&uarioomniumbo-  polTicconucniri  in  folidumadcennimloU 

«orum  ,  itcm  hJiicommiirario  ,  ad  quae  uendum,  & iicetibimultiprjrftantcsDo- 

tchcatur.vidcad eum,& nota quoque tao-  dorcsallcgcntnrincontrartom, tamcoiii- 

qnlm  in  praKi  quotidiana.  dicatom  fiiit ,  qood  poircflbr  hlrfCft'tedca« 

I,     Confulcndus  ctiam  crit  Francifcus  dc  tur  addimittendumbooaobnosfatenen* 

Barri  de  fucccfuone  teflati  (^r  inteft.  lih.  p.  tlt,  da  iare  pignoris ,  don^c  totum  dcbitum 

^  pcr  tor.  qiiid  ccllator  ccnfcatur iegaiTc,  fuerit  folucum,  ita  tenec  Couarruuias 

&  quod  C\  rcs  lcgara  ftt  affc^a  aliquo  o-  tUegttm^  quamuis  ipfe  Thcfaurus  hoc  i- 

oerc^  an  tcftator  cam  fiber^  •legafie  cen-  pfiim  nirlbs  d^rctt  vt procediibi  qbaii" 

featur ,  ibi  &  dc  luirione  pignoris ,  &  quid  tnm  rci  pofTclTae  valor,  8r  qualttas pati** . 

C\  fuper  fundo  lcgato  rciitus  fit  ,  Nco-  tur,  &quidiudicatum  fucrtc,  quandoa- 

ftadius  decif.  11.  tellatur  iudicatum ,  quod  gitur b^pochecariaSufdlU#CI|jfrMpjnn^ 

,  onus  lueodi  p'gnoris  non  ad  hzredcm  ,  &^  --  -i^. 

fcd  ad  lcgatartom  lpedct,ri  res  q  u  a  m  tefta.       An  hirrcs  vd  (idcicMil^fiariliil  fol-  '4 

tor  lciciis  lcganerat  pro  dcbico  iccratiuo  uat  lcgata  Francifcus  de  Bliri  £S9  Hw- 

oUigata  eft ,  velanntttisreditusin  lcprc-  Stt.  lib.  %tit.  \  6,  Hmile  in  GaiU  2.  tH^jm» 

ftabatur,  fccus  cfTe  ditir ,     fuiffct  fim-  154.  item  ao  hzrcs  tencatur  dc  eoi- 

plcx  dcbitum  ,  quod  fin^uiis  anois  non  fiione  rei  lcgatz»  Surdus  ctnJiL  fi^.  mnnk 

rcnaiccrctur,  quia  ficadi^goofamiamvcl  i^.&^^^^.ruriusdcurufruduarioomoium 
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bononmi,an  tf  neatur  »d  xs  alicnuroParifius  bilcs  in  prcimnn  pccuniarura .  dc  quo  ctiara 
vofHmm.  2.  conf.  f^.  nnm.  Jio,  &  fe^ment,  agit  declf:  414*  (3  dectf$6j.  rcdimum  ccf- 
/de  quo  diftiiiaa  agic  CafttL  in  foo  claganci  tonim  pcrido»  ▼bioam  ^ contn^iD  6«ri 
Tcaft.  de  vTiifiritft.  fi  amaB  quis  (ic  vliifhH  «iebeat,  fic  an  jcs  alicnum  a  rociq  conua^fi, 
Adariusomnium booorum ,  &  lcgatanj  fic  <)e  communi  folucnclum  fit  Mamipaidlri^ 
crcdirores  fnftcnt,  quid  facicndum  fit  l^a-  citis&amhtg.Ul;.6.ttt.2t. 
iari}S,vtluum  confcquantur &quidin  vius-      K\iii\xi (^t\(iitix\xsvotMminj.d*cif.iift 
ftuduario  docec  Macthcfil. /n^»/.    icem  vidua<}u«  habccomnia  mobdia  >  adqu« 
an bcces  vd  l^aurios  ibiiiacnbellam»  debia8eiicanir,cf^r^//^decedittbuf 
K»tjpwaimf.iMmJi./MX0^iJifiT»^^i^  anonislnFriimciuisautalio  (pecieconftictt* 
foluit  ,  quod  Icgacarius  cencacur,  vidc&  tisquomodo  folucndi  iint,& vbi » dcrupcc 
GtAtii\iw\T\  JtRo  hco,<jut  ^  c4p.62.tc(o\'  vidi  fpccialiccc  pec  Pdncipcs  protti^jn  . 
un,  cuiuspcriculotcslcgaradiffcracur.  fiiiile. 

1'cxcecea  an  Donacanus  oroninm  bonp-  Pmco  aa  bcce4ef  ad  lateii  teDeancuc  iSl 
tnmieneaturadfolndonemsrisalieiuAnc:  inlblidnm,8eanoninescencaDti]rcenittai 
Faber  ^  CU.de  demat.  dtf.  4.  /•  to. &  11.  ezcingucre  Gtatua.tom.2Jtfi.foremfx.s2i, 
,Chriftin«us  eodem  ttt.  vol.  4.  decij.  190.  v-  RHrfmQht\{i.v.2.decif.4.&s.vbt  0-altefM/t 
trum  auccm  iltc  donatarius  hircdis  loco  ^/f/^i/wyfl/irrWar^rcliqua  m  locisalicgnis, 
conucniri  poilic » &  quouiq}  traJbat  Papon:  plurcs  Annouwddl.exfii(lo^.vmdefitojjit4' 
deMrrefiuttk,UJit,i.vkf^im  append:  tjmid  Jitmm ff.de kmrediyimJHttuagxcmiotogMc' 
fmom ficit imnentturitim  c^tit.j.yin ./.  & 3.  %»XkA: Uk.1x9mf.it. mttm.^.xn  illo  cafu  >  vbi 
^dehjfothecA  tm  cen[ihmt  &redstibmt tndtut-  vnusaccipit  bonaimmobilia,aItcrmobilia, 
dm/i  ,  &  quod  difcuflSo  non  rcquiratur  vbi  quomodo  xs  alicnumfolucndum  fit,  C^i^ 
coucra  ipium  debicorera  agicur,quod  &  aii-  jiddttton/uores ,  iat^  Chbppinus  de  re  rmfi, 
bici cdmooi  probaut  procedere  in  annoo  Hh  i  p.j.  cmf,  10.  de regmUf/uermm pttter* 
ifedttii»videliceti|DodpolIeflorabfi^dilctiC^  itieffmtiittmttwuitermietjmmeedetmmcfebimm. 
fioneconueniiipollic  «  fic&irenditordo-  46M»j(lr</i(Zir«r«MP  AnihoniGabrichMcesij 
mus  vcl  fundi ,  renctur ea  tibera  prstftarc  ab  concl.tit.defmcceff:  ab  tntejfato  ltb.4.jit.j.im 
omni  oncrc,fundurnq;  exonerarc  omni  an-  /.Chaflan.-/»  cotif.  Bmrg.rmbr.7.%.g,  verf.fed 
ouo  cedicu,&cmptotcm  rcddece  indemnc,  •  f  «Mro  &c.  iccm  dc  dcbicis  folucndispcr  bae- 
qocobtig^tiovendiioriseftindintdoai  ica  iedesin«qaaiiterinftitutosCa,nalc.p.^4^ 
vc  eo  roortuo  finguli  cius  hrredes  ceneScur  €^,it.\ittQ  an  ceftacor  vnum  hxiredein  gnt* 
in  iblidum,  quia  annuiis  rcditus  non  potcd  unrc  poflic  folucionexris aheni ,  &  quomo« 
pro  partc  rcdcmi  ,  ita  rcfoluit  Chritlinxus  do ''^^'"aracfius  adtmi  canom.tit.  de teftam, 
v.i.decif.2X9M.s.\n  qua  dccU:  di(cucitur,an  comf.420.  quidhac  in  reiudicatura  fic,Chri- 
fic  qttaodo  hjrpocbeca  re(pedHi  crcdicorum  t&twt^tMcifsi  .ic  de  deduceodo  crcdico 
ficdiuidoaveiindiuidoa»fieqaandonon,e^  «hi^ditace  Gcadanas  tmf.xt^  &,C4f,, 
mfrecedMcifudiptsietttdttmiumrwditik,  tiSjomm.  17.  &fii^-  quod  vcA^li^gubres 
v^f  C^i/rc/y;^/7.anannuusrcdicuspccunii  hon  foluancur  pet  vrutrudtuarium  ,  quod 
coaili(uciiaiiroincitto»viiiod(c.iint  ccduci-  liioiuc  Guido  Papa  dectfs4iMtm.i.c^\xoA^ 

Ppppp  vfu*  . 
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vfitrrn«5(uarium  omnium  bonorum,  Gbi  finis  ,  rcmouenrur  quoque  quz  funr  ad 
illisprocurarcrcnctur,Nicol:Eucrh:praffcs  ncm,ficciiamqui prohib^tur aiicnarc,pro- 
fo»//^^.  /^.  quod  lupcrftcscx  coniu-  hibciur  quoqiic  Hccre  contrac^um  ,  pcr 
gibuj  vcftcm  lugubrcm  irr.pcnfis  domus  qucm  pcruemtur  aJ  aljcnattonem  lcu  ny- 
nioriujrix  habcre  dcbeat,  Sc  hocputo  mo-  pothecam,  icxrus  cx^^rcfCuiw  l.jitt.  C  de  rc- 
rl  us  nofttis  conuenirc ,  alias  vidcti  potcrit  bxi aluftis »o» afatutKfUs  c^c.  vbi  DD.  lun- 
GiiCi^isdcexpefifijcap.  ij.fium.^s-f^fi^'!'  ^Vistiaditispcr  Vafquium  de  tefiAtorif  po" 
rapro^/tcrpato  morcm  Rcgiminis  vcl  con-  tentia  %.to.vbi  multa  de prohihttone  &eiMS 
fucciidincm lociattcndcndam cflc  ,  videa-  efel^H,  ^defMCcejf.progreJfHlib.s^^-^f- 
turctiam  ad  propc  fitam  matcriam,Tcpa-  quatuor  prohibiriunes  icccnlcndocxphtat 
iViiin comp.decif.tit.de a^toM.&oliitg.hxrtd.  Capycius  decif.  loS.  iundrs  tradiiis  vcl  al- 
///.  quamuis  icgularitcr  xs  ahcnum  nou  lcg:;tisDD.pei  Gailium  2.ohfcrMat.i6.r.H* 
refpiciat  certi  iocifacuhatcs  Gtaciauus/ipw.  y.&f.  dcprohibitionc  alianationis  alrgc 
i.difc.fr.cap.  ift-1-.MMm.ii.  ve)  tcflntorc  faL^n,  an  rcm  aAiciat  ,quando-' 

Haud  pridcm  fuper  cafu  aflcrti  Ibtuti  qnidcm  G  ille,qui  de  rc  ipfa  tcftarinon  po- 
17.  COnfultus nii  ,  ^  nobih  Domino Andrca  a  tuit,  candcm  ;rris  alicni  folutionegrauarc 
Mulhcim  Reip.  ColonicnnsScnarorc  mc-  poflec  ,  facillimcquoquciLi  fraudi.m  !(g<s 
rittifimo  pr.Tclari  &  ingenij  &  iuduij  Viroi  fcu  ordmationis,  ahcnaiioncm ,  caufa  aiis 
expartcciufdcm  vxoiisdomictlbMjrgarc-  aheni  faccndam.promoucrc ,  aciratpiam 
ih.  G  iil,  cuiusfratf  rcum  fiatrcs  fuos  hjcrc-  ordinationcm  fruftrarc  potcrir,niillaiv.  ictu 
dc>  i  iftiruirt^t  i  U  dcbita  ab  ipfo  contracla  inquit  Pl.iutus  in  Tiucul.  oportci  dolos^ 
ex  bonispatrimonialibus  (fupcr  &  dc  qui-  aggredi  ,  neque  cnim  confittutioni  fraus 
kus  ,  obftaiuc  ordinationc  iuhaccnfi  tc-  BcridcbctGail.  deptgnorxt.cap.y.Knm.i, 
ftari  nonpottiit)  cxloluf  pr:rccpilU-t  ,  rc-  ccnfcturautemfraujhcri  lcgi,  fiquoddirc- 
^ondi  hoc  ficri  non  poiuillc ,  qucm  cnini  ^Xi.  fieri  prohibctur,  indirecle  fiar,quinimo 
qiii>  non  honorar  ,  eum  quoquc  gr.uiarc  &:  in  materia  fauorabili  ,  ftjtuti,  tcftaro- 
nonpotcll,  fcdpotiusinfraudcni  lcgisfcu  ris  ,  vcl contrahcntium  rcs  alicnari  prohi- 
ordinattonis  eHe  fa^um  ,  vultenim  ordi-  bita,  nequidcmpignoridaripotcft  d.lege 
nario  ,  quod  bona  in  familia  ,  vcladcos,  fin.Cod.derebMs  alteni^MoriAlienand.  ficut 
qaifuntdcparcntcla&fanguinc  ,  pcrma-  &  appcDatione  alienarionis  intcr  cxtera 
ncrc  debcanr,  3c  proindcdc  ilhs  tcRari  non  vcnit  &  in  fuluium  dntio  Rofcnth.il  de feu- 
permittir  ,  qnorics  vcro  lcx  prohibcrali-  dis  cap.  y.concl.  6.  (^feijtj.  fccus  tamcncl- 
(]uem  cfFcilum  &  fincm,  diciturquoquc  cx  fct ,  li  alienaretur  cxncccfhtarc  rci  incum- 
mcntclcgis  prohibitusomnismodus,  pcr  bcntc  Chriftinxus  volMm.s.decif.?7.  Ikuc 
quem  inhaudcm  legis  pcnicnirur  ad  illum  &fupcriasin§.7i<rf^v//>4&:c.do<flumfuir, 
efTcdlum  ,  fiue  pcr  qucm  lex  circumocnirc-  quod  illa  bxrediras  ,  qiix  in  cfFc6u  hxrc- 
tur  &  illuforia  herer  ,  Srephanusde  Phcdc  dcm  ficit ,  xri  .Tlicno  obftiicla  lit  ,  atquc 
deinterpet  legKmp.i.^.fedtjMiA  nMm..fS  vht  ideorcfpondi  Nobilcs  Gail,ranqnam  hxrc- 
C^$n  fetjif.  recenfet  mtdoj,  per  qMotfidwfiae  dcs  fui  frairis,3dxsaIicnurufolucndum  dc 
leghC-nHm.i^.  probac,  i  ^uo  rcmouctur  iUtcobligatosciTc. 

Prius 
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1$.    Prius  tamcn  declaran Jum  vidctur  quo-  propter  nuprus  ditis  ,  vrumfru£lLim  con- 

ad  oncra  reiinhxrcntia,  qu^  crcditori  ct-  ruetudinanura  ,  vltimo  fuperlliti  dcbitum, 

iaiu  non  obtbntc  probibiiionc  reilatoris  in  ijsconndcrcdefcndunt  DD.  apod  Pe^ 

(blaendaiiinccafn  poiemiasfici^salienam  kium  in  regul.  So.fnifnMM.  /. dtrigHUtm* 

k         itts  creditoris.qLiam     probibicio  Gra-  riifM  tf.  ahqua  aliadcrojbKSioncdeWConq|i  . 

lianus  tom.s-difc.for.caf  SS 4^.  nttin.i ^.vht  ti.\Au-Mm ttt.fecj.cap . r- 

tnfeej.  doccr,qviomoclo  iolui  debcat.quod-       Pio  Jcciarationc  di(fli  ftatuti  luliaccnfis,  if, 

que  cxiantibus  alijt  bonis  non  attcuda-  audiuiiudicatum  ,  fub bonis  Auitis  coai> 

taraUceataibi  necelfitas,  ficuc&lecitima<  prebendt  quoque  Pammonialia  (eabop 

inqttanlinsilictturcreilitor^  noadecrahi-  naiemelracccwonedclara  (  quodiie  ni* 

tuc  «X  bonis  alicnari-prohibicis  nKm.tt.  renon  admittit  GrtoeUus  irr^«#/tf^.  - 
cucmadmodum  5c  norumcft  ,  quodalius  i//f/xrr^«/4  parcrnapatcrnia,  &:  ma- . 

iit  h^rres  fanguinis ,  alius  iifreditatis,  &C  cernamatcrnis)  fic  ctiatii  d^b  arquilitis  vc- 

qu>d  ipfis  atcribuatui',docec  Honotius  ab  nirc  in  iila  pacria  ,  qux  hxrcditacc  dclau  ' 

JaaA^d^^i,  intrttiikmm  tit. fucu^. nkin  fiint,  quiaiJlafidncioterconiii^abi com- 

tefi.  acque  in  iUis  ^ux iure  faAguinis  alicui  munia ,  ycmm  qnoil  deinfe  communi.no- 

debenrur,nonpoflc  dcfun(flum  prxiudica-  mine  acquifitorum  non  veniantbonafuc- 

rc.docctRicciusin  fuiscoUc(!lnneis,fic&  ccflionc  dclnta  ,  icuh«trcdiratcs  ,  fcdtan- 

intcr  feptiUhra  hxccditaria  ,  &  famiharu  rumilla,  quz opcra  &  mdudria acquicun- 

difkingiutCuGxtJtexfei^tfap.gJkkiumt,  turJacdprooat^icol.Euerh.  lonior 

decif  t.  ^HAfi.  4.  mmm.  f-d.f,  & fiff,  hem  km  &  Nicol.  Enech.  prarfes  conf.  tgf,  ncr* 

iu^  fepulchit,  ParronaTus&c.  an  vcniantin  quchoc  ipfum  quoquc  dcfcnditin  marcria 

rcftuucionc  fidcicommjfli  ,  numadhxrc-  ractorufn  dotauum ,  ctiamfi  in  ilhs  rcpc- 

despertiocant ,  an  diuifibiUa  fitit  :  hifcc  nanrur illa  verba ,  quaeconiugesdance  roa- 

-  affiniafiinr,  qoaetradanc  feodilbBdedifle-  tcinMmto  acquifiuiflrat  vel  aiias  vel  fimili 

rentiafcudiharreditarij,0cexpadlo  &:pro-  roodo  nadli  fuiinnt,  vulgo,  sufammcii 

uidentia,  an  &  quaadocxijsfcudisdebita  \)X(\^t  /  Uxtin  Awltxhxafiit  /  o^cr  fcnf7m 

folucndafint,  Gail.  i.obfertiat.  iS4- per  Ubeifommfn  \)tUtW  /  Porro  quarftus  dici 

tot. Mi^  ClirilJinxus  voti$mine  1 .  dcctftotfe  nonpofiunt  nifi  dedmSfco  «rc  aii>r.o  Gri-  . 

^o/.  quinimo  ne  qutdem  ipfe  hjrresalie-  oell.  dfcijtone  ff.  nnm^.  6,  lcaiudtcatom  . 

oatioticrocontralegc  velftaiotarofaAam»  aptid.  OrilUnciiflB  «•Atim..e.  WIrc^^  .4 

fuambaberctcnctur  ,  vt  todicatnm  repe-  fmiitvtfmm,f  dectfem,,fumitm,  11,  do*. 

riturapud  Chtiftinatum  f?/*/»».  /.  </<T///c;»,  cetcumallcgntisjbidcm  ,  quod  vcnicntes  . 

.J7o.»x»»./.  vidctamcnibiallcgatum  Tuf-  ad  pngum  vcl  cuiitatcm  ,  iion  tcneantur  . 

chum  tomo  4..  conclnf  fs.maxtme  num.  ad  dcbita  ante  eorum  aducntum  concra-  . 

gl,  &  fe^Ment. 4.1.71. 7S' ^op.  &quidob-  <ia  ,  idem  docetGail.  demrrefkimptr9  , 

tineac  in  fcudis  ,  quidque  in  bonisfidei-  cap.f.imf,  firdvidc  lithicacioiiem  inChri-  ' 

commitlbfubie^isapud  Chriilinxum  di'  ftin^o  arara» /.2.  &  alias  contrarium  in  Alc- 

S9  U(0,^vibot  ia  dotetn  vel  dooaciooem  xandro  c$mfi/i0  ^//.  hhro  /.  &  DoBores 
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ihJem  >  <}uc  fiib  diftinaioac  refolucnda  rcalia  &  pcrfoiulia  ,  immobilia  &  mo- 

bilia  ,  quoJ  ilU  locorum  &  rcrum  fitu.n 
Tic  fpcAaiu  ,  quod  alijs  lcj^ibus  ,  qua.n 
C  A  P  V  T    X.  icrrirori| ,  ludiori  non  pon>i-.r ,  &  brias 

ibi ,  cxc]uo  npparct  ratio  ciccilionis  caulie 
CitiM  tocifiatHtM  iftjfiicifnJa  &  tUttndeHdd  pufleflbru  Cliuis,  mc  in  illa  patrocinantc  , 
fimt.iHVdrtpcafibushicdemonflrdtMr^&AH  dcrcrminatx  ,  cum  cnim  qutdam  milcs 
*xtraterrttorntmcxtida>ttHr,an  Rea-      in  Patria  mca  Rcla:  condidiirci  tcftamcn- 
Ita&ferfonattafinr,  vnde  co-  lum  &:  quandjm  virgincm  harcdcm  mfti- 

gnofcatttrf  luilfct  ,  dixi  illud  ad  bona  Goctiiix  iita 

{ ijuo  loco  dcimmobilibus  rciljmciua  Hc- 

PRo(lccr(ioncprxdi^oriim,  inaliquot  ri  ncqucum ,  )   cxtcndi  miriimc  poflc  , 
lociscoiifulcnduscll  Cliriftinatus  vol.r.  fcd  mcosclicnculos  vti  pioximioics  ab  ii>- 
decif        aJt^Motfe^if.vh  &decif.  j.^O'  tclbtoin  poffc:!  onc  dlc  6c  forc  manute- 
niturconll.insrcgula  ,  quud  mobilta  lcqui  ncndos  ,  piout  non  oblUntc  piiori  c.uf- 
&  reguiari  dcbcani  lecur.dum  ft.)tucaloci  dcntcx  adiicriu  t.icl.i  apprclicnliunc  ,  Uij- 
domicilijeius,  adqucm  iIlaipcdant,pio-  nutenti  iucrc,  vt  alibi  dixi  ,  quippc  viti- 
ot  boc  iplum  quoque  cap.  prxced.  pruba-  um  vifibilccll,  vbi  quis  tcftatiir  dc  bonis, 
tumfuic,  ita  vf  adio  tcndcnsad  lem  mo-  dc  quibus  lelbri  non  pottft  Cotlmunnus 
bilem  ,codcm  iurccciileatur,  quo  ipfaics,  voUmine  j.  Rtjpunfone  ^s.  num.  12^. 
vticconttafi  tcnd.ii  jJnnmobilc ,  ccnfea-  feijutKtilfH*  namlitct  nifinita  lit  contiacti- 
lut  quoquc  codem  iiuc  ,  quo  rcs  immo-  bus ,  tcftamcntis,  ncgoiiatioinlnif^uc  ai- 
bilis ,  &  quid  ibi  decilum  ,  &  qualis  decla-  tiibiiia  libcrta'. ,  ca  tan.cn  iTioiibuj  £«:  lc^i- 
ratio  fada  fucrit  ,  ibi  videii  potcrit  cum  bus  locorum  ccdir,&omnis  poitftas  luts 
illatis,  quod  quiaft?tucumde  bonismobi-  conclud. :ui  hnibiis.icu  i>c  patrimoni;  fii  di- 
iibusvcrcpcrfonaiecll ,  &  fumit  ludictum  uilio.ncquectiim  nouum  lioccllhodic,  Itd 
inloco  domicibj,  hoc  ipfum  quod  ludcx  mducatibus  G^:ldiix  ,  lulis  Moniium  & 
dc  eo  ftatuii ,  vbique  obtinerc  debeat,quia  in  ali/s  locis  vfitacum,quod  c^uis  contr.iRc- 
nonaiioiuie  habentur  quam  perfonaipia,  gulasiurisRomani  proparcc  ccftacus&  m- 
^idcirco  lcgcin  capiunta  loco  domicilii,  tcftacus  dtlccdat  Chriftinaros  vo/.  4..  dectf. 
quamobrc  cum  dc  lure  pcrfonz,aut  habili-     //.»iirm.  ^^.  in  teiminis  vero  iuris  com- 
cate  quxrit  ur  ad  adUis  ciurlcs  in  yniucilwn,  munis  dc  illa  reg.vidcti  poflc  t  Dauch.  de  te- 
~  domicilij  ludex  iudicac  ,  id  eft  ,  illc  cai  flam.HH.S9.(^AU<jH0tfe<jq.vbtnH.j4..C^ 
perfona  fubifcitur  ,  quodque  illeedtxit,  f<1<J-  docct,quomodo  vmuspatrimoniurn 
iudicauii,  Acordinauic,  de  iui e  perfona-  fcindatur ,  &  iradiraliquothmitacioncs  4^ 
rum  vbicunque  obcineac  ,  quocumque  Lttu  nGjirumff.de  regHl.iHris. 
rtiamiecontulcricob.ifticienciam  Pcrfonae      Prxdi<^a  quxtbo  deiciminarur  apud  1. 
idem  CiTriftinanjs  dtSo  volHmuie  2.  deci-  Chrift.  vol.i.decif  282.  quo  bnuitatis  caul^ 
Jtone i.HHmero        fetjHenttliHS  \hi  f\VLO'  fit  rcmiilio  ,  mndis  iiadrtispeceundcin 
cauo  dificicmix  coiligftut  iotci  iufa  ytf/.^.^r/Z^^^.JStfJv.^.C^j^^^»  vb:  quamuis 
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apptiwf  conntraerium  dtkttcdmU  »  m     Aliud  vticiue  cxif(mian(fi]fft  <ir fflo&ili*  |# 

conruerudo  vrl  (laturum  in  rein,  vcl  in  per-  bus  &  luribus  pcrfonalibuj,  cjuia  cum  pci"- 

ronamloqucns,  iti  caufa  fucccfsionis  abin»  tonap  millis  ngr?  runi  finibus  aurmcrnibiii  ' 

ccibro  pothg.\iur  cxtra  tcrritorium,  ( vitlc  Cic  concluci.inuir  vi  cxirc  non  liccat  {  prouc 

MynCmg.  f.ebfcrH.ifMHm.j.  G^\*i*iprH»  fit  in  realibus)  \  li .]uc  c)fceiu!um,  ouod  pci''' 

U4«ir«iff.^.^iccinancoiiliieaKtovelftatu-  /bna  ficum  non  h.:bcac ,  ac  |7rorndc  cxccflit  . 

tDnuncluiiooinvcl  cxcluduum  ccrtarupcf-  loci  quisnonlibcracurlcgibus  domicilij>ni<* 

fonarom,  cxtendi  dcbcai  (blum  ad  bona  in  n  dumiciliuin  ipfuir»  mutct ,  illirdqnc  3il 

ilatuciuiuni  tcrntorio  lit<i,non  ctiamahbi  lind  tcnitoriunitransfcratiticquddpcrluriS 

cxiftcntia,vbi DD.pro  &concra copiolc  al-  pirori  cafa nou dicatur  afid, ntd  cum  vni<« 

lcgancur ,  camcn  m  RegionibDS  8e  tetriio^  uer&licer  aflicitttr« 

fiis,inquibushuiurmodi  repcriuntut  ordi-     Scdpiiori  dccifionlCtturar  rcftamentatiie ^ 

nationcs  fucccdcndi ,  diuidcndi  hxrcdita-  vidctur  obrtaie  communisDD.  do^rma, 

tcs,  &c.  non  cil  dubium ,  quin  mobilu  a  quod  vbiagicur  lc  folcmnir.itc  aclus ,  locus 

pctiuna,  imniubiiia  a  licu cuiufquc  Prouin-  vbi  aclus  cclcbTatur,atten Jicui,  DD.  in  l. r. 

dclegem acdpiant ,  dc  ica  in  Wa  pcadHco  CMJkmm^Trimit. &i»flffitndm»f.de ^ 

lciiunir,&quid  iuris Ut,quoad  nomina.vi-  HiB,&CMH9H.iH caf.^Hod Clertcis,x. defor^ 

dcquoqucibi ,  de  quibusctiara  in  terminis  comfct.  pliricsalicgat  Ccph.il./<^.i.cfl»/./7<* 

vanorum  ftjturorum  latc  agit  Kopcn  ejuij}.  num.xx.  dc  it.r  in  terminis  iudit.itrn->  dicunf 

i,i.per  tot.  dc  bonis ,  in  aiicno  ccrritocio  ii-  DD.  alleg^ati  apud  Chrillin.  vol.  J.  dccif  4.* 

tis,dioi«iendi$,  quid  iuris  quo4<l  anmios  rc«  ».t .  quod  ferotnds  fint  confiietildineshida^ 

diius,mobilia,merces,&c.  6c  in  finc  ttadit»  vbi  fit  tctlamenium ,  &  non  ffticR  loci ,  vbi 

Olilifiuimlodftailiciloicofilioblcruarece-  bona  fita  funt ,  proindcque  przfuppontOf 

ncatur,  prsTuraitur  autera  quoJ  tcftator  tpiod  tctV.umncurn  lccandLnn  lolcmnitntcS' 

ccnfcatur  (c  voluiilc  conformarc  conluctu-  Rcfx  oble^ uari  (ulit.is  vali  Jc  fa(fVum  fucrit,»  . 

dini  velftatuiisloci,  ficut  &  ai^lusinccrptc-  videinr  quoq-ac  qu6dilKid  vrrquc  valcrc,^ 

taiidi«  & conceifio  Emphyteafis  tntenigttuc  etfc^m  luum  operatrdeheac,  Ae  iCii  in  tn* 

hOik  fccnndiba  ftatnta  &  confuccudincm  minftconcfudii  Ciil.  i.  oh/h.iii.Scptxttr 

loci difponcntem; dc  modo  fucccdc;idi  ab  intinitos  cnm  pi.TiuJ  cijs  allrgiros  aGt.\:' 

intedaco',  confcr  Valalcum  fow».  .jr.  »rr/^m  nco  ad  Cai/ /li^.i.coHc/.  iz^.u^quoqv.c  do-i'  , 

xiHdtcMt.coHj^l.  lii,  dc  tcftatorc  fptcnii,  vX'  ccr  Mynri»;.  f.obfer.20.  &  rcliqui  ailc^ti 

ouid (i  tn  naoi  in  India teftetor,  vbi  9cdc-  f  u J  V.xiq.  /tb.4Xomtfome^.i  H.iTi,^\t^ 

darat  illam  regpiIani»quod  quoad  forcmn»>  men  nu.  li.  DD.  inconcratium  allcg.mtur) 

taic  a^us (cmper actendacuc  locus ,  inquo  quud  tc(\.imcntil  iuxta  eonfuetodincni  loC^ 

cdcbracucnon  proccdcre,  quoad  habflita-  fadum  vbique  vp.Icar,  procuittsconfiima»- 

lcmpci(bn^gC£enns,(cdtunclocumorigi-  tioncpuichr.r  r.itu^ncs  adducuntur  a  Gnilv 

ftiaancndi,  &  vbi  dc  ftacuco  babilicante  vel  dicitquc  idcm  procedcrc  in  concracl ibusy 

iniubiDBnite  pccibnam ,  pnRUfiit  potetis  qudd  cekbrati  cam  folemnicate  tequifica  i» 

•AAmm» fglfibrain tcnfiliwm  SmHi  fffff f  r J  l'ococoncradQs»exceAdaiKlr  ad  omnia  bo^ 

fniH^  ■ajioeciolocobonornm  maiorfu!cn^rii.'r>9:  . 
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fpquiKrretiir ,  quia  pcrpctuurii  cft ,  quod ,  Card.Tufchus  lit.S.  concl.  4j6.  &  cxcmplili 
^uuad  lolcmniutcs  attciulaiur  conliictudo  declaratur apud  Myrtfing.^.of^fer.fj.^ di, 
loci,  in  quo  adus  cclebracur,  vbipiuia,  &  (^uidrifuencconttadum  &c  aiibi  deUinaca^ 
iiucr  jcxcera  i!e&n«  jqu6dde^a admini-  loliutoUic Waincfiiis#«Mi.i.f«ff//^^. 
fifadocutoris^pojriigatuc cdan  ad  bona  cx-  jCjT fif^.  cxetDpliBrac  in  inftucnenco  btc  ht- 
rra  tenitoriuin  cius,  oui  tutorcm  dcdic,  vc-  bcntc  paracirn  cxccutioncni,alibi  vcro  n6, 
rum  ad  pridida  rclpondeturjquod  Gailius  tunc  ll  co  ulibi  ag.itur  ,  morc  illius  iodicij 
&alij  PD»  accipi  &  in.tclijjgi  d.cbeant  in  ca-  proccdi debct,cx quo  "VX  aradio  finiul  col- 
^bushabilibiis,  ficdeiitrecoRiipuni»  quo  It^itur  ilhMl  oxiiincni  rclpicere,  pcr  cjuod 
lure  .quis  pro  parcc«etacus^  inceftatus  dif-  cau^a  non  iininir  vel  4eciditur,vri  eftuon^ 
/cedcrcnonporeft  ncc  patrioonium  fcindi  Iionaiis  iudicatto  1  condeinnacio ,  vel  quia 
inplqra,  fccus  in  cafiivbi  exranc  locorunn  rantum  rcfpicit  ordincm  proccdcndietie* 
.ftatuta,  quibus  ordinatum  &<:autum  rcpc-  ,cutiuum,vidc  Tufch.i^./ofcvbi  latjus. 
;ticur ,  ^uo.d  de perto  ^encre  boiioriim  ce-     Summoperi  a^tero  noranda  venit  didin- 
llaiueunjiiQ  liert  Qon  poffic ,  pro.ur Aaimum  dio,anj5tajtQca  Id^uaiiiEQrin  rein,ird  in pei> 
ed  in  Pucatu  Julix  &  Monti.um ,  ^i^ep.fi  /boani ,  velan  iincninra .  ^ucmadmoauin 
idt  diuifionibiis  &  fucccfsionibus  ngatur,  Pragmatici  di/lingjuunt;  PerfonaHs  confue- 
par  eft,  quod  non  conrucrudo  loci.vbi  qms  tudo  tcI  flaruiij  cll.qux  de  perfonarum  co^ 
ccllacur ,  lcd  vbi  rcs  li.c^  f^nt ,  attcndatuc ,  .diuonc,  iure,  vel  qualiratc ,  a  rcrum  condi- 
4]uia  haec  conncernuntfeni  &  noif per&nani  rionc  pcnitus  abflbr;a^a ,  difponit :  Reaiis»  , 
Ch4^f**    d*cif,f,n.3 .  & fetji^.  tcibtur ica  ^uae  abl^ue  perfoiiarttni  aittjuo  tntntco;  Re^ 
fouari, qucmadnio^lWsltiMipraxis in  Du-  rum  tantum  ius,eoadidonem  &quaiitaceta| 
catulMlix&  Montium  noton'acft,&:ira(^-  dirigit;  Mixta  ,  quxexvtriofquc  lubftanti* 
pius pbtinui,  nam  ficuf  lura  rcilia  non  por-  componitur,quarum  fpccienim,  vt  funt  di- 
rigunc  pJfcAu  cxtca  ,territotium,ita  &  nanc  uerfae  4cfinitioncs,fic  diucribs  qaoq*,  habcc 
pne.le  Wraiiein  fenint.qudd  nec  alienl^fer-  cftedns  *  vd  eaadti  coUi^i  poreft  ieif^iteii' 
jricori)  1^^ in  fe  recipiant,8c  ita in praxi  n5  Bucguo. M^onfHet. Fland.trtt9Atm.i.^fi(i. 
Iblum  coullantiisim.c  oblcruatur,  fcd  ctiam  Argcniraro  4d confnet.  Br$tan.  tjt.  dc  donat,"  • 
per  ipfofroct  DD.  vidcmus  Gailij  do€trina  art.ziS.gtcjf.6.nH.3o.  quibus  adde  Chiiftm. 
pcclacari  vcUiuiitar;  j  nifi  inlpc.o,  vbi  bona  vol.  }..dcttf.  s6.  vbi    prxdidos  allcgac,^& 
^ca^tiv,  iit  ibcotiim proliibtdQaniiyona  |>cs6cotoodoilftingutc,  lici^Nic^fAS' 
tnrosfcrri  in  aliuro  per  teftameotum  vel  alio  gQud.  nMXttni  efle  nrger,^^ffliildb  eAtf> 
tnodo  apiadChriftm.  vot.i.  Aedfjt9^4»n.3»  ncm  rerum  naturam  iub  re^iblB  pcrfo- 
eryfy.quemconfulasincafibusoccurrcnri-  nalibusconcludi  poiTc  ,  intcrim  non  mafi^ 
bus ,  cum  plura  ibi  tra<3cntur ,  quod  ;efta-  tamcn  facmnt  Pragmatici ,  vti  alibi  licpius', 
meoium  £cri  dcbeat  obicruaca  (olcmnitatc  quado  faciiioris  dodlrio^  cau(a  diftinguunr, 
ioci»  vbrfit ,  &  (ecanduro  ibtutuoi  Joci  vbi  ^arofi  noft  videacur  pneciie  Ihiinihiodi  di* 
^•pericurOdp.Ant.Thc/aurus/r^a<f«<^''*  ftin^io  ncccffaria  ,  H  vniuerfalitcr  vcRi 
nnm.  11.  cum cjiiibus fimul nota, quodnam  fitdodtrinaBuigundiexiftiroantis.Statuta 
/cacucu  dicaptc  jDrdiDatoaiHQ  6c  4ccifoj:iufn  peribnaiia  «  rcium  nM&cUta,  ficci  xealia ,  & 
"  •  n 
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n  reguUre  eft  ,  quod  oiiBa  pacridpatio-  Buxratn  vrrasque  ,  plun  In  Chriftinco. 

Ve  6c  conciirlu  liib  nmplicibus  contincan-  Qucmadmodum  quoqaecoOfrooerluni 
tur,  Z  iCiusi» l.JltpMUtioMum,  num.t^^.ff.  de  e(l ,  an  ftatutum  intruducens  communio- 
verb.  ohltfat  ^  23.  quod  porcntuis  trahat  ncm  bonorum  inrcr  comugcs,a(ficKit  bona 
ad  (cini^occntiusjvndercdcdixu  Siiidu^,  iuamloco,  inquononcl^  intcr  coniagcs 
adcogno(cendum,ajiStatuta'(u)trealiaird  huiulinodi  communio^pfapafienfgatrn^ 
|ierroiialia,eiieAumcon(ideraudtbcre«vt  ,&cir,quod  ioscommanionii  fiiducatarex 
ii  ftatutocaucatur,miAd  pumogeipitniha-  contra<au  focietatis  coniugnlis,  ge  confe* 
bcat  duas  h  vrcJitatis  parrcs,  Fratrcs  ita  di-  qucntcraRcgioncc6cradlusdtr!girur,p!a- 
uidcnchxrciiiutcmjibcriita  hicccdent,  &  ut  oinnibiisnotacft  Thforica,  tjuod  in  dc- 
limilia,  &c.  Scatutum  talc  rcaic  dlc  vtique  ciionjs  caularum,  mfpicicndus  Iqcus  c6- 
aflket  Burg.  ncque  enim  negari  potcft ,  de  tsadu*,  iam.vcr^,  vt  qutdam  volunr,  (bcie- 
rebos ipHs  ita piincipaliier dilponi ,  (icm  &  usicu  comnumio coniugalis  non  d  cun(be* 
docet  Martin.  Montcr  a  Cueua  dtcif.  Regni  tudinc  vcl  ftatuco  rcali ,  (ed  pcrfonali  pro- 
yirraff.  2y.  quod  furtius  lit  lus  realc  quim  ccdit,cum  pcr  candcm  non  rci,('cd  pcr(onx 
pciluuaic ,  quodquo  diipoiitio  in  rem  ^ur-  ius  coftituacur,  vt  per  plura  argumcnta  fub- 
ootfit,  afiicut  petronas  io  q;iiocnnque  riltter  concludit  Molin.  ccnf.jj.  quodin* 
gradu  ioiMniaiitiir ,  <|iiomodo  aotem  co-  dubicatnm  vidrtor  $  (i  pa^is  dotalibus  luf 
gno(cat«r  anftaiucum  loquatur  in  rem,  vel  (Uccedendi  coniugi  ruperlliri  conftitutum 
perlbitam,explic.u  Tullhus  ia.  S,  conf.ft^.  fuerit.qujndoquidem  Iniiiinnodi  pa6Va,nCT 
w./.C^y^f. &claicSurdus  tow/..2/7.»*«./4.  cxiftcntibus  libctis,  rublillcic  &rcruanda 
ad  hucipiuni  cogno(cendum  diot  conlide-  cUc,  vidcrc  licct  apud  Dauch.  de  teftdmtnt. 
ma  debciv  Ibrad  efiedoi,  non  atitem  ver*  mmmj^,  6c  cbrins  tn  Anr.  Fabro  m  CoA,  d» 
ba,  vr  ibi  exempiiHcat,  ideni  Chriltinxus  pa^ij  conueHtu,  nequc  toncfiibintrat  do* 
d.decij s.fofi num. s.  vbi  cxipfo  Bmg.  kib-  Ckiina  Gailij  2.  ohfer.ii^.  qu6dcon(uetnda 
ditjUuxtuni  rccic  dici  ,  quod  pcrfona:  rc-  vcl  ftatutum  dirponciis,non  cxtcndjtur  ex- 
busquc  in  terncoiio  iplu  conriiUntibusius  tra  cerruotiam  ,  quippc  prouilio  hominis 
ponir,  v.g.  roiiior bona  fieahenet,8rc«  oo-  £icit  ceflbe prouiuonem lcgia »  confer  tr%« 
iDettenimper(bnx,genera]iteraccipinir»vt  diiatbiperGrxoeom. 

.  vaioerfa  compledatur  mobilia,qoae  noa  a-  Verum  prxdi^a  quatftio  controoeria  ap-  ^« 
lio  iurc  habcntur,  qnim  pcifona  rpla,  ^  qiia  paict  apud  Chriftin.  d.  decif,  3.  &:  in  praxi 
legcm  litumquc  akcipiunt,  quotics  cnim  tencndum  eft,quod  communio  coniug.iftS 
bona  alienari  prohibctur,  noneftiimplex  non  lit  iuspci(onalc,fcdrcaic,acpi:uinde 
•iatio,nam  bonoram  appellartoDe,8eiDo«  tertiton}  lege  vel  cdniberodioc  vaiienir, 
bilia  &  immobilia  continenrur ,  proindc  <|uemadfDodimf  in  meaPatriapafliminter 
hinc  fobelt  per(unalc;iltquid  &  rcale,qn«  coniuges  vigtr  communio  bonoTum,  qua? 
geminant  oMiioncm,  omrcmquc  prolubi-  (enon  cxtcndit  .iii  boiia  fira  in  lcKo,inqua 
tionemfaount  rimulcicca  rcs  perionas^uc  non  eit  (jIis  coniuccudu,  quia  ftatura  6C 

'  confi(lcte,iia  vtperibaaleAatBinmpcilb--  coiifi>eiudiiiesfttnt(ocales,&nciionobli« 
■a» ic^iciii» icak ctnt  tcschoiiipcriianai»  gwiiiififiibdiioi^ittiavbiceday iiirildidio 
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ftatucntium ,  vhi  ftatuti  difpofitio  non  at-  decif.u.  pulchrc  refoluit,  quo  in  loco  col- 
ILcndiiiK,l.JiH.jf  detMriJiii£t,i.i.CJefff^eii,  ledla  exColui  debcac  ,  iuoi^is  tradiris  per 
tMtx$f,  cimiuiimgnmdeetmfik.  m  4,  aam  Klock  dee0mtnki»Xi^M*fC%tikitim^ 
mtjAid,  &  hoc  ipfiioi  vci  um  eflUiuc  ftatuta  feHcli^,  cMp  j.  cwkA  #0.  uctn  ad  ^niH  tt^ 
iintcoQceptatlirem,nvie  inperfonani^quia  ciendumiit,  incaa&  dcconrrouerfijsreu* 
hon  exrendunturcxtra  fua  tcrritoria  ,  Alex.  dalibusdccidcndis,  rrn<flat  Mynfing. /.  obf. 
/confui.^er  toe.&  coHf.i^.voi./.\biMo\in,  76.  Prjctcrca  Ciiriftinxus  vol.i.dectf.  2^3. 
,4jiciciaob{eiuafi,qucmadmodumin  fitni-  quislocus  rpcdiandusficin  contracbbusCk 
WMesmkmokB^  in  Cantera  Impcr.  MynC  quafi  contradbbns ,  6e  in  rolottone^t)lttf& 
fjfkfii^Mum.s,  comtnunemque  elle  cnm  defundi,  vbi  &  jltquar  limitr.riones, 

ritaicem  tellatur  Alb.  Brun.  mi(\.  defiatmt.  nam  quoad  ca,qujt  cclcbrno  contr.ndlu  fic- 
0urt.t.nttm.i 2 } .0- fe^.  &  ratiocft,quia  ficut  ti  debent ,  inlpicitur  conluerudo  illius  loci, 
limiuiurpotcntia  caufie ,  ita  eiiam  limitari  vbifacicnda  lunt,&dum  quvCiuur.ouomo- 
^ebetetfedtts ,  /./ 4rrogtuor,f.  de ddopt.  L  do  it  qnaKenusteneatuf hctes Miiuftltfe* 
.  fwi^mtm^  cmm  §rim$d9S »f.  di  exci^,  re,  infpicienda  eftconfuctudo  domoi  roor- 
pmor.  acqui  ver6  pocentia  &  au^oritas  fta-  tuaria:,fici]t  qtioque  notabiiia runc,qnetra* 
tuentiuro  non  Cc  extendit  extra  proprios  li-  dit  Chriftin.^i/ cit.CJe  municif  .& origitut- 
mites,  •rgo  ncc  cfTedus  cius  fe  extcndere  riuMcif  voi.j.  lempcr  tamen  mc- 

poieft,  lalon  w  C0i^/ ^/.««ftfiii.i*  R<idaod*  morjcteoebis,  quod  vigoregencraIiscon> 
fitnf  t; vL  4.,fert9i.  9c iuin vfii pradico  'Ibetudinis,  motatio domiciltf ^dn^iNaeif 
pUerOandaa  cnc  contfa  DD.  dlflenc.  ac  a  iurifdidionc  ctuitatis  originarix  Gail.  1.  . 
Ipfoiade  {nperftesconiunx  mcdieiaicm  bo-  ehf.36.  ».7  &  hoc  ipfia.qnod  imuct  domi- 
nortim  immobihum ahcrius  loci,  in  quo  cilium.pecdit  priuilegiaciuuatis  Af]]\t\.de- 
fion  vigec  ifta  conruetudo , pccere  non  po>  cifst4..per  tot.  &  delinit  cllc  ciuis,  laion  im 
lettr»  vipoii  ipcdanteRi  adpnmorientit  mLi.ijhmimfimdijm.i6.fidifkftit.f^imr, 
^pEOajaiioiesabiilielblo»  &  nanc  (entcn-  quamuisin  pluriboslocis,  doinicihum  quis 
Ciam,quod  ftatutuni  vc!  confuctudo  intro-  habcrcpoflu  ,  vidcTurchum//f.  H.  v.H^^ 
ducens  communioncin  intcr  coniu^cs  fit  ifttatiomM/np/ex ,  &  ^ux  dicacur.tiabiiaK' 
rcalis,  ahquot  Scnaiulconiultis  conhrmat  vcl non, cc/.f/./.  •  ' 
Cbaroodas w  ai^(74iw',«»  ifirh  Biewst  8e     Ego  cum  per  notatai  Roieifchitdr ftit-  g. 
latiuf  probat Peckios de tejhm.  coniMg.  ah.  diiiC.i.conci.t^.  ad  rcgulandani (ticceffioil6^ 
4.c4^..f/.quibusacceduntlegesProuiocia-  inbonis  Feudalibus  (uftinerem,  legemvel 
Jes  Sc  municipalcs  Ruremundcnrcs.hoc  ta-  conluetudincm  loti  rei  fit^  infpiciendlefle, 
mcn  addito,niii  ahtcrpadisdocahbuscon»  obtinerc  nonpoiui,quia(j7e^andacft  con- 
wentum  faetiif.i.^.x.  srtic.  7»  nam  vc  abbi  ibetodo  vel ius  Curis dorainantis ,  vcl  fcu- 
probaramestaR QBilfA|rknd}f  idnDrccbr/  dalis,icatudicacnmrepeiiRirapiid Chriftin. 
<|uocafu  iosmectcndumeciceiipfis  padis,  vol.i.decif.xxf.  rattodiucr(itaciseft,qu6d 
,vt  hoc  cafu  cx  ipfispa(ftiscauta  &  prouifa  Itgesfcudalcsnonaporeftite  ierritorii,fed 
pcicrcpoflcri  ahasdca^ionc  &confuciu-  prouidentia  patroni  origincm  ducunt,hinc 
^oc  reiuicaatc,aj^i(  QciiicU.  dectf.fo.  ^ui  &  ad lu^ii  dQipuuQtem  potius,quaQ]  (cruicn- 
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fefpictnirjvidc  tamcn  cundemChnllin.t/<?/.  obfcruandum  (ir ,  ah  di(5}iim  hal)? at  locum 
yUM ffttdjleciff6.  vbi  vidctur  contrarium  in  forcnii,  A Jditionacor  ad  Thcfaurum  dt".  > 
proimocitiiun ,  ^uafi.  Domuilis  fendi  noa.  eifif^..  9c  Soid.  tofif,^!,  m.f»  itcin  an  bona  ■ 
poffit iuainaeftftura  bona  iftacxiincrc  a  iu-  cxcra  tcrritorium  veotanc tn  idcceffioneftA'* 
cif(li£lione  Doroini  ioci , quia  hoc  vcru  cA:,  nno  dcht?.,CiAmn.tor>i.i,dififpt.fvr.c.tio. 
quando  agirur  dc  fcndo  fcruicntc ,  vcl  eius  n.S6.  eJ- fcij.  <^uoad  immobili.i  nc^it,  quo- 
oneribus,  vt  ipfcmet  Chriibn.i^c/. /./^«r^  adroobilta  afhimat,  6c  doceiSu.^.ro»/?!^/ 
2l^j$jo.deduM6c  ibtperrot.cinnflod  iwai.^zj.  quddmarituspiomittcnsr»!- 
confoetiido  tn  .feudis  fpe&nda  fi  t ,  auem-  dcre  doiem,iion  inteliig«tar  fennnciare  In^ 
adraodum  fcio  eHe  inpartibusbonanruda-  cfofiiMdelato,&promirten5rcf\iti:crcdo«  • 
HaadRcgcm  C3tho!icuf^  cikantia,dc  c]ui-  tcmfaminlococonrraclus,  tjuam  nlibi,  no 
bas  i.in)cn  vafalius  fimpla  fcu  contnbutio-  ccnfccur  rcccdf  re  a  domicilio  quoad  lucru, 
DCSa  vti  ex  ahjs|boQis  gcncihtijs,folutaicio,  £c  in  fcqq.notabiJitcr  fubijcit,quod  cxprc(^ 
Yide  de  pccdidis  eaadein  OickUn.  W.     Inm  non  fiiciat  lilefe  tacitum ,  ^uando  ten->  - 
dtafiUM.ijj.<^ fiif.  item  mL4JUtif.7i*  dont ad diuerdiin  finem  tc  ei^dfl,6eMnn- 
^fi^. atctuusJoci  /latutum  attcndacur,  ad  nozde RstieciniistCip.in ftn.  qnod  inijusr 
menIuramdoti$ciufq-,lucrum  Vafq.A^.      rcndis  lucris  intervirum  &vxorem  atten- 
€ontr.c.3Ji.20.C^fe!].\\c\xi  qnando  agitur dc  datur  cdiuctudo  domicili)  m.iriti,  etiam  rc- 
cclUtueada  dotc,qux  maceria  tra^btur  per  (pedia  Uicrorum  alioinloco  acquiiitorum, 
1>D.ik/>x/^frr./ir«iito.4cCiiriftinm>  McVtf<i.iik,4»twmtr.§.j,n.i9.&fif.  Hie- 
4(i»r.ttadit,quando  didU  lexaonptocedat*  ron.  d  Laafenttjs deeif.Rtu  Amm,i3T.  agic  ' 
&fimul  ibi  quxritur,  an  ftatutum,  quo  lici-  dchis.qui  contraxcrunr  eitra  locum  ftatutt 
tiicft  parcntibus  omniafuabona  dillribue-  no  obfcruatafolemnirate  ftatuti ,  &  decidit 
re,  &i  rcalc  vcl pcrlonalc ,  &:  illata  ibi ,  &q  quod  non  valcat  contra^us ratJoncs  vide  t« 
onotidiamimeft  m  praxi,  qood  oadic  tdem-  bi,led  lamen  quia  ibi  io  c«>ninn6fcam  perfo- 
Cliriftin.v«^i^rciy^/i^-ff.'f ^•cuius  loci  c6-  nialienaciolada  crat,  valida  dedarata  fitic* 
luctBdoobferuanda  iit  in  reftitutione»  icero      Dc  Statutoru  fblcmnitatibus,  &  quoufq;  9* 
mlncro  dotis  ,&  quid  (i  mutcrurdomiciliu  ligent,vidc  Cafp.Ant.Thcfiurum//^.  i.tj.f. 
vide  oranino  ibi  &:  rcmiftiu^ ,  qucmadmo-  qucm  omnino  vidcis,  quin  \ anc  diftinguit. 
dum  quoque  Valafcusr0M.i.r^r.iW.r»iv/ff/.  &  diftindlione  fada  ibi  quarrit ,  an  Clerici 
»7$,  hii  a^  de  mateda  d.l.  cxigerc       Hgentar  iblvto  de  rolemmcaie  (enun^^ 
•no^declaratur  &  hmitarur ,  £c  et)  cafus  &  DD.  pro    contta  aUegatis,  dtdt verio* 
dc  mercatore  Ludtano  in  Rcgno  Caftellac  rcm  cffc  opinioncm  ,  quam  nos  io  vfupra* 
pet  multos3nnoscommorantc,& vxorcm  6kicorefpedu  iromobiliu  fcruari  videmus, 
duccnte  Viyiluponxio  Ponugalha,an  cen*  quod  ligentur,  &  cxtendunthocDD.  ib4 
fedte  coni^aiiue  matrimooiQiii fecalTddm  m  caufam  ptam.fcd  dicic  k  non  audcre  fir* 
legesl4ifiiaiiic,a>iecwiddm  lcgesCafteM  maie,(ediudicare«eltelecnn<Mm  coimnii- 
]B,qni»add(Misrcpcritionem,conferMaiH  nem,qu6dpiacau(anonrubtaceatiurispoM*  • 
ricam  det*cit.&Mmbtg.ltb.3.tit.\\.  in  lucro  fitiui  lolemnitatibus,licer  c6tr.ii  ium  fcaua- 
4ous  anitatuuim  donuciiij  vxoas  «  ao  vici.  tur,  Chriftio.  voLx.deetf.^.  ttM,j.  deciditur  ^  . 
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xamen  .ipuci  Thc^aur.  <jH^Ji.frdced.7.  cjuod 
.Clencus  licigans  coram  lu<jicclartulari,tc- 
ncaiur  (cruarc  flatutura  lupcr  ordir.Jtionc 
iudiciorum  dilponcns,  idc]-,  non  ioium  di- 
cit  proccdcrc  in  pixpjratorijs ,  (cd  6^  dcci- 
iionibusc.iuraium,C]Uf  formaliiatcm  io- 
lcmnititcm  ludicionim  conccruunt;  an  aii- 
icm  ilaturu  rcquircns  folciiinitaiem  ui  con- 
uadlu,procedaiextra  tcu-uorium,&quid  11 
pcrfunj  (ul)ic<Sl.i  lit  e<«:  iuerit  mhabilicata,  & 
quoniodo  jnhab:litas  intclligatur  puLhrc 
rcioluitur  apudThclaur.  d.<j.S.n.ij.  &fe<J' 
quem  in  caiibus  occuirentibusconlulas. 

Plura  ad  propofjrum  tradit  idem  The- 
(aurus//^.  I.  *}MtJi.  I.  an  (laiucum  excludcns 
((cmioas  a  lucccillonc  proptcr  agnaros  , 
rocum  habc.u  fauorc  Clcnci ,  SiC  Monafte- 
rij,vcl  Monachi  profcflii  <iH<tJ}.  i.  an  ftatu- 
tum  cxciudcns  farminain  a  luccclTionc  maf- 
culi  ,  cxcludat  a  (ucccliione  fratris  Clcri- 
ci,&acjvnbus  hou\s  ^^haJ}.  an  (tatutum 
cxcludcm  doratam  vcl  matitatam  pioccdat 
in  moniali,^«i«y/..f  .ll.itutum  cxcluliuum  (<;- 
mmaium,dcquibus  intclligendum  (it,fic  lu 

Jiuibus  c  Wibui  proced.1t ,  &  an  odio  iorcn- 
lum  indudlum  (it  -y  ejHtJi,  /.  an  &  quando 
ftatutum  cxcJudcns  tcEminasdotatas,cora- 
pcchcndat  bona  cxtra  territorium  ftatucn- 
tium  (iia  ,  an  proccdat  in  mobilibus  &  pc- 
cunia  ,  &  quid  in  lucibus  &:  adionibus,  & 
quid  in  ccniibus  &i  rcdiiibus;  qHdJi.d.ilsm.- 
(um  dc  lucro  dotis,  an  habcat  locura  intcr 
forenlcs,  &  quando  bona  mira  icrntorium 
(biucniuim  polita  limy^MdJi.7-  ftatutacir- 
ca  (oleranttatcs  iudicioruni  loquentia,  quas 
prrfonasligcni,  &:  <jHdJl.  /.  cjux  omnia  & 
Hngula  tanquum  quotidiana  lignanda  (unc, 
fic  per  Thclaurura  in  6i£tis  locis  do<5tc  tra- 
ftanrur,  quarc  rccurrasad  eum. 

H^bco  cx  tlUs  quicftiouibus  adliuc  vium 
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in  tado,  quandoquidcra  iuxta  communera 
rclacam  cap.  ieq.  vcri!  rurCus  in  hac  matc- 
ria,  videhcer,  quod  ftaiutu  cxcludens  dota- 
tam  a  (ijccciiiunc,  non  extcndatur  ad  bona 
excra  tcrritortum  ftatucntium  ijia,  cui  opi- 
nioni  tamcn  vidcbatur  rcpugnatc  iaiis  vali- 
dc  dodrina  Alcxand.  //^.7.  conj^  ^j/.  num, 
17.  C^fc<j.  namlipcriona  ita  exclula  iit  fi- 
raul  iubdita  Domino  tic  ftaiucnti ,  quod  il- 
lam,dote  acccpia^inlubilitare  poilii  ad  iuc- 
ccdcndum,  coniirquciucr,  quia  h«Krcditas 
cft  lucccrflioin  vniucrlum  lUidcfundi,  vii  ^ 
inhabilis  nonpoflit  iucccdcre  rn  boniscx> 
tra  lenitorium  litis,  &  iia  multura  reteit  an 
ftatutum  iit  in  perfonam  an  in  rcm  ,  de  huc 
dictuius  lum  cap.Jeif.  &:  fbruium  quomodo 
in  rcm  velpcrlonam  ictiptuin  dicatui ,  laic 
Coihman.  t/o/.i.  rrj^.  11.  nnm. 16^.  C^Je^^. 
ibi  ik  in  Ipecie  nHm.  ijo.  quod  rcs  icuduics 
non  ligcntur  loci  ftatuiis ,  dc  quo  quid  luus 
iii ,  videapud  Qy\i\i\\uxi\rapar.\.ttt.de  Gr- 
«rrr  allcgatuin  ,  m  mateiia  noftra  vidcndus 
quoquc  Mancica  de  tacitts  O-amlng.  ith.i^ 
tu.i^.  vbi  inter  ca:tcra,quod  locus  celcbrati 
contradus  infpiciatur  ad  reformandam  a- 
dlioncm  ,  &  moderandam  condcmnatio- 
ncm,locus  cdebrati  contradi  m  petenda 
rcfticucionc  in  intcgrum  ,  locus  dcftinatje 
rolutionis  quoad  iorum,licci  quoad  lolcm- 
nitatcm  iciuciur  locus  celebrati  cotrai^us  » 
confuctudo  debcc  obieruari,cum  quzritur, 
cuius  loci  mcnfura  adhiberi  dcbcat ,  H  ta- 
men  legiiim^  probctur,&  plura  ibr ,  quera- 
admodum  tacit£  &  antbiguar  conuencio-' 
ncs  ex,  ioco  congruam  recipiant  incerpieca- 
iioncm,  iimilia  m  Alexand.  4td Bart.  m  l.  tx 
Ja^o  ff.de  Ifitred.  tnjiit.  ad  vcrbum  cx  ccrco 
loco,  6c  cujus  loci  coniuctudo  infpicicnda 
iit ,  ahqua  habcs  in  Buicllo  m  Snmma  dectf. 
lilf.i.  cag.iy 

Cora.- 
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txcept.  tu  fmdfi.f:  mmm,  /.  ludex  in  exe-  »  debeac  fieri  cran(pomu,hypotbeci,&c.]^ 

qtiendo  <lebec  (eruare  (laiuca  fui  loci,  incel-  excludac  tacicas faypothecas ,  \  i  dc  MyAfing. 

lij^c  vt  nMm.9.  d  iudicium  ibi  agicur,  iccm  fi  rejp,  y.  Cliriftinarum  in  Ccnf$utHd.  Mech- 

rctpicit  ordincm  ludicij  &  forroare  in  pro-  Uti.tu.  7.  Mrt.  i.  &p:ti.  Gracianum  tcm.  i. 

Mendo,(ccusfire(piciccondemnacioneai  ^f^ft^it^fnwiif.cMp.g^t.nim.ir.  fg^iq. 

^caccwionctiMBhcftatucoialoticoniti^  tpoA  obnneac  in  diuifionilMtt ,  Chriftinxu» 

€taa  arcendicur,  iundis  cradicis  perZaHum  v«lmm.  1.  dtcif  sfj.  &  de  iute  coiniiilini» 

wl.M  DiMo  Pio  S.fententiam,fMb nMm.^.ff.  an  ii  ouid  de  ccrto  aiifjuo  fundo  /oluatuty 

derttnd.  ibi  DD.  pro  &  contra  in  illaqux-  bjrpotncca  induda  ccnfeatur,  Wamc(Tus 
ftione>cuius loci  ftatutaludcx  rcquiiicus  pro         x. conf.^Si.  itcm  ftantc  ftatuto ,  quod 

■iMiemlaciiccnooneoblcnttce  ccneator,  U.  conmMagiftracu  loci  a^$  ticri  vcl  hypo- 

4|oid  de  confbcmdifie  dUccoctur  ecratn  in  tbecaconlhtincicbeM,  vrdtfplilitmoscafui 

CTiminalibu5,&  rurfus  Coraciusi/.  trmBt.ex'  decifbs  in  Karpzouto  fitt.  a.  0«/?.  Saxvb» 

ctft.  62.fer  tot.  quod  ludcx  vnius  ccrritonj  23.  defimit*  U  fjf  fi^if  ifu  oinnin^  vidcrf- 

nonexetjuaiur  renccnciam  altcrius,  nili  re-  dus  clh     '    '  ' 

^Bffccntc eo ,  qut  fencenciauic,  &  molcis  de-      Quis  locus  accendacur  in  ordinacoriis  £c  9 

ciaratur; ouomodofodciprononciiiepo^  dcciforii«,  1«^  Aacda  deiiuLHk.x* cmf.t, 

lic  eiccoctowtm  fafcicndanl  in  bonis  excra  nnmi.  4f9.  c^-  fiq^.  ^  nmm$,  Uf.  ^  fe^q, 

terricorfum  ,  & qudd  inftrumcnta  habcntia  Dodotcs tn di^d^uCtd^^tlltmtdTnmit, 

exccutioncmparatam  cxiorma  ftatutiloci  &■  alijicitatis. 

concradtus  ,  habcant  ctiam  exccutioncm      Coniuetudo  panicularis  folucndi  dcci- 

MfataiD CKCfA ccciRunumloci coout^Uit «  flMcacceiidciHfiicft,nonautem  vuiuerialis 


loci  domiAukil,  Manitt  im  D^€jH$t*mi.f, 
1.  dfetftmt.  fhrenfcMf*  14.4jemmi.39.  Cfs^'  f^-^  Decimii,  caf.76.  &fiqq.  itcrii  anfta- 


C^4/i^iv0ryr^f.  vbiinter  catcera  rradit  ,  &  cutum  Ciuitatis  Alctiopolitanjr  ligct  \o6k 
vidt (kpitts  in  praxi  teniari ,  quod  ftatutum  cixcuniuicina  &  diftiidlu.ilia  pulchi c  dccla- 
lodicis^  loci  i  quo  pcticar  caecocio  fic  um  a  Cafp.  Ancoii.  Thefauro  Uk.  2.  qntfi. 
ttandom.  IUililcnwdirfiffniAfOi;(f a^riMo.  '4f,  iicnm  Nobiliias cbocc<&  ab  Impera- 
,4$. &fi^. an cdoraecodoiod lo  ^oocon-  tore,  cxiebdiit  vires  fuas cxira  terricocinAl 
ttz€t\x%  celebraiuf,  an  comrahaOliMn  vecft  Griucll.  dectfii.  tbi& dehnhtUteue^^aiQm 
"ceintflt  accendendanc.  naodo  vcio  pnoilcgia  &quando  ad  vicos 

t*  Ad  coius  loc  i  Doroinuro  (pedenc  bona  cxtcnckn  cur  Zafius  tn  l  tjMid  de  i  reditere ,  § . 
ciilcai«,Clinftl04«i^t  Jfr^/7^f -€^f •  A»r  Mbfh»  mmm.i  iff.de  damno  infilSe, 
dequoGrioeliusc4/».#.  allegacuslace  agit»^iltm  Caftrom  lurifdtaioiiem  hdbens ,  aii 
'  ruccindle  prseiiKitcijs  rclacis  Papon.  dear-  gaudcacpriuilcgijsCiiricatum,  Gt^il.i  eifi^, 
reftKUb.2  4..tit.i4..arrefi.i.  quando  ccffio-  iz.mfrin.  &Tu(chus//r.  C.  Caflra  de ci- 
nes ,  cra n ipor cus  vd  oncrationes  habeanc  mUMe men fmnt de ctnitateyconc .f  4.2 .  \\.\T\£t\% 
iMorafDccalicacic  Ciifiilio*dL  inlwi.  f/d^  cipdiiikper  MeOochium//i.^.^^y«rmii)/./co 
9ft7f'  anfMt^  odii  teciacaai  til  oo    ^^iaiido  caftro^.oppido^  doicact 
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priJin  adfacentia,  prifuroantur  e(Te  Prin-*  lubcreUncliccniiaviti,  polKc  cinid^  i  | 

cipis,  Doininiipllus  caftit,oppidi  &  ciuiU'  ceiccxtia  tciruonum  (biuenns ,  dc  i]Uo  &       '  i 
tis.  Inconccrnciicibus  obligationem  pei-  DD.  m  MoWcio  ad  CofifiitMt.Saxon.  par.  i.  y 
foox  ,  inlpicitur  locus  .iiflusgcl^i ,  in  con-  Cf«y. //.  «irw./ff.  C7-/r,jr^.  dillm^c  Calpir.  , 
ccrnenubus  vcio  decifiont;  litis,  aiicndiiur  Aiuon.  1  hchuius  d.  qttdjL  S.  an  Ibtuiuni  | 
illud  iii?,  qncJ  Ibruatucm  loco  contudhis,  inhabiluans  pciionani ,  cxccnda;ur  cxtra  , 
ciim  uliemi js  iradir  Aii  Jicas  ab  Exca  dc  fAr  tcriKoxmm  ,  dc  ijuo  etiam  .igit  Anton.  Ga-  , 
(H^,p4r.j.  Mhm.  4.gS.  vidc  Coftahum  in  l.Ji  bncl  w  cortimHmbui  conciHjionib.  ttt.de Jiw  , 
fMndm^f.  de  eut^.  ^  l.  extgercjf.  de  tudtc.  tnfo ^concl.  9.    Jrq.  '  , 
confcr  quxdam  tr.idita  pcr  Anton.  Fabrum      Exquocum  rationibusdirputatafuitcau-  , 
tn  Cod.de  legth.defin.  3.  vbi  an  pt  ciia  rclb-  fa  mairimoniaiis  Chriftinx  p(ii|tliirt0  / 
lutio  Ombji  aducflus  contraiilum  Roma:  qua:  hinc  vaden:»  ad  iumdinas  Francotm- 
iniium  dccidi  dcbcatfiuxta  lcgcsSabaudix,  tcnlcs  cum  ciuc  Coionicnfi 'iB»il^l  /  ibi 
^«^r/iW.  .f.  dcdiftindioncadhibcndacum  coram  Parocho  Catholico  contraxit  mi- 
quxiitur,an  cdi^la  Principis  ligcnt  quo(-  irxmonium,  &  cjuia ,  vtcrquc  ciuisColo- 
cunquc,  &  an  lubditos  vbiquc  &  dejin.x.  mcnhs  &:  coram  proprio  Parocho  non  fiiit 
quoad  folemnitatcs  quis  locus  inlpiciacur.  coiuraClum  mairimonium,  ludinui  cgo  ob 
Cmhnus/om.  1.  dtjcepta/.foreitfcap.  2fj.  non  oblcruatam  Conciii)  Tiidcniini  toi- 
nttm.  II.  C^^yri^f.docct^quod  ll.i:nium  Kcd-  mam  ,  matiimonium  ciic  ^  hiiilc  nuiium, 
dcns  mlL.bilcm  pcrfonam  ad  contiahcn-  &  conlcqucntcr  intcr  lalcs  pcilonas  Ihtu- 
duin,  irahacuradlubditum  vbiqueconrra-  tariam  communioncm  bonotum  locura 
hcnccm  ,  cum  porcll.is  ftatucndi  intcr  fub-  non  h.Abuitle  ,  quamuis  Oonacina  ahjqu^ 
ditos  non  coarcflctiu  teiritorio  ,  ncqucex  praeilantiiilmi  Dodorcs  doceanc,  Conci» 
diftcrcniijs  locorum  mutctur  ihtusiuris,  lium  Tridcnunum  obligarc  lubditosin  lo- 
idcm  doccf  Chriilinarus  ad con/itet.  Mech-  co  cxillcntcs ,  &  non  cxtra ,  ficui  &  Surdns 
Un.  tit.  f.art.  n.Mum.  f.  (^art.  y.nnm./j.  dectf /pp.n..f.&  f.pct  DD.ibi  docccquod 
quoJ  icx  Pnncipis  obiiget  fubdiios  vbicun-  ad  hoc  vt  ibtutum  hgcf,non  tblum  rcquiri- 
que  iint  ,aliud  lamcn  diciccile  Grarianus,  tui  vc  pcrfona  iti  i'ubdita,lcd  ctiam  quod  iit 
vbi  lantum  prohibitus eil  faccrc  adum,  vcl  in  territorio ,  &  pcr  tot.  indc  illara ,  tamcn 
coniiahcte  iinc  ccrca  fokrDnitatc ,  cunc  e-  quia  vcrba  Concil  j  prxciia  funt,  clauiulani 
Dim  valci  cxtra  icrritorinm  ,  ll  modo  non  annuUaioriam  conncxam  habcntia  ,  dcfui>- 
fiac  in  fraudcm  itaiuti ,  vidc  Mcnochmm  dus  DominusOi&cialis  Eylinck.  ailumpiis 
lih.  i.prMfnmpt.  i.pertot.  an  ilatutum  ligec  duobusPioiundiifimis  S.Theul.Dodor.&  - 
fnbditoscxtia  icrriiorium  conirahentcs,vcI  ProfclTDccano Hoen  &  P.Nicol.Heuftati 
adiuro  facicntcs ,  &  ibi  dc  ftaiuto  inhabili-  niatrimonium  nullttin  dcdarauu ,  &  ita  in 
tanic  pctfbnam ,  an  &  quandoporrigauir  icrminis  tcrminannbus  rcnct  Barbofa  ad 
cxcra  tcrriroiiam  ,Iatcpro  &  contraargui-  Concil.Trtdent.aReg.a  Zjpao  tn conjHiCan. 
tur,  &iandfni  diftinguitur  inTiraqueli.<«<^  ad  Concii.Trtdentlihi^../ it.de  jponJalthMs 
kges  connuhtalef.glojf.  S.  nHm.216.  C^^ft^l.  matr.  art.  6.  quod  marrimonium  dc  noup 
ao  lUtuco  jpcohibuus  faccie  a<^un)«&  coo^  coum  Paiochopioprio  reQOuauini,vahdii 
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poftcadcclaratum  fuit.aliaiporcritquoquc   ••  •         C  A  F  V  1*  X^f 

verftota  autem  difficmUM,s-h\  d\W\n^\xii  trcs  DefiatM»  excfuftn  fosnHnarHm ,  velettam 
cahisqu^jad  lilos,  qui  vadut  cx  locis,  iii  qui-  pr^tenfi conJUerttdt»* per  Noht/esv/Hrpata» 
bu$  Coiicilium  leceptum  cihM  !oca  vb#  n6   •  tKciHdettdtjarorcsdotata^ajHCcejJioM 
cllpublicatiKn,  (S:rctcpium,contiahcinJa  httontm  f 

corara  aiicao  Paracho ,  mcnaini  tamcn  mc  -  -    *  .  • 

patrocinanrc  in  ali]S  cMiCn  huiulmodtma-  r\£  (btutisfxminariim  cxc\\z{\ms  ,  mrc- 
trimoni.iperlcn{ciuianiamTuliAtatuilIc,vi-  gram tra«^atiitTJ  rcriplit  Albcrt.Biut)^ 
dciiccc  quando  incol.c  CS:  Ciucs  Colontcn-  <ic  q^^  tuultis  agit  Tepatui  tn  comp.  drcif. 
fcscuntcjad  jliud  tcrrirofium  ,  inquonrc  /«-^o^^r rijr.abjquc,  pcrnuximc  vcro  DD. 
domicfliumf"oucb.iin,ncc  lucKiKi  cr.:nt,c6-  \s^^  p.illjn>  dc  jjs  miilta  lcribirntiadquos 
nahcbant  m  Ducacu  luiia:  vcl  Monttum  iDeccKcroyCgoiii.hilccpartibjjscalialbcu- 
fcccrtmc  fc  marrimoniu  langi , &  iti  vna  ca-  ta,qu.cJimcpUuc  &:  abloiutc  cxcKifiua  Fx- 
rum  cauhrumdixi  ,  ctiam  Acatliulicos  ad  miiwrum,  vcltalcscotjfuecudincs,  C\  bcn^ 
•bfcruamiaforma:Co!Ui!i|obligatos Chi  -  inlpiciantut &  cx.imincntur  ,  nonicpcriri 
iliiixusW./.  <^r//'//./«/ dicit  rHiiciicos  CJtiibmo  ,  hocautcmprobc  noui.quod  Sc- 
aciobfcruaivctitoiin.e  Conc»ii;rcncri,qu6d  IcnilUmusPi*nccps  Elcclor  ordin.uicf  it  ti- 
eciamprobauicx\V'ani.«/w.a:.<-i>«///.//.An  lias  aobilcs  doic  accepta  fiuorc  tratruin 
vcro  Pciegrini  ccncantur  Jcgibus  iui  territo-  ic"  familix  (qirac  jb(q-,  bonis  loriiclliiMan- 
n|,qi»an<ioperaItaioc.ipcrcgrina[Kuc,cra-  Vkc^ de conteti .  vtt.voj lib.j.ttt.i.nu.  ^f.  tta 
ditBubofi in cap.illa dtji.i 2 .cwvn  ibiillatis,  DD. coinraunitcr  quia  familiarum diuicijc 

•  tc  i\KC\3sd:Ji.i ^..capjttr amtetft Itx,  HH.f f.&  funtquoddam  vcl^i  humidum  r3dicalc,& 

/ff.  quod  lcx  extra  ccmtonittn  non  obhgci  ncriutcrum,BiasapudDiogen://^.^.)aIuc- 
vidc  ibijfed  declaratum  a  S\ix dod.dectf.197.  ccirionc  cxdudi  ,  quo  caiu  propccr  dorein 
An  autcin  iiKlcx  poiHc  cognoltCTe  dc  cxclii(*adicicurptius  vocata,^ctunca!i.mcn-' 
delicto  cxcra  tcrntorium  commillo  Pcguc-  tafui-ccdunt  loco  lcgicimx  &  dcbc:itur  fta- 
ti  decif.S7.$cw\dcmt  quod  non,  quodlub-  tim  inccgra.ddicmortis  tclbtoris,ficiu  dos 
ditoexcr.i  rerritorium  dclinqiicnti  poma  in-  sclicta  vnacum  Irui^ibus.ita  dillinguic  Ca- 
Migacur,  Barbofa  tncap.vrammar.ft.f.p.O'  uikan: p.s^decif.^.HM.f 7.  C^Je^q.  rmrfms 

feejif  decomjitt  1;»  de  quo  vidc  iuptadc  lu-  mtitn.^.  (^fe<f^.  quod  llacucum  dilponnis, 
rildid>.cip.8.  iSc  9.  Dcnique  in  faciendo  ar-  quod  hliJ  docacaaur  matiuca  non  fucce- 
rclluni ,  cuius  loci  coaloetiido  attendcnda  dat  ftiantibas  iHafculis,dicitm-  non  fHnplici-r 
&  quis  iocus  contraclus  ttt,  Ptckius  dt  tmre  tcr exciudcrc  fiIsam,quo  cafu  air,  numcrunr 

^/«•<:^/fi</;  /.addctraJiraDD.adalicjnoccf-  &  paricm  in  lcgitima  ctiain  ad  fauorcra 
tuios  C.lilf  }.  a  tit  C.detHrtfd.  ^tttml-      mafculorum  ficcrc  ( ccmfer  Anth.  FabrunY 
ttsft{j  tHMtl.tradittsper  Chrtjit».  ttiCcd.  de  Epifc.  Gf  Cler.defz. )  lecus  fi  fta- 

tljtd.  trt dectJioHtb,  Cutum  dicai,  quodnon  lucccdar ,  ^  po(^c% 

mandac  iliano  alnnentari  &:  dotart ,  tunc  e- 

■ -^-  '  lliQ»i)oa  £icic  oumerum  m  icgjtima  7  ncc 

Q}iqq<I  j  do» 
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^os  fuccedic  loco  Irguimz/cd  condictona- 
liccr ,  adco  quod  non  docata  non  cranfmic- 
tacdocem,prout  crantmitCJC  priuscll  vo- 
caca»vidclatiusibi,iundiscamcni)s  ,  qua; 
trjduntur  hoc  ttt.&verf.  fufer  cafn,  ca  pro- 
ptcrbcncaducrti  dcbct  ,  an  vcrba  ilacuti 
conucniant,  vi  doccc  Albert.  Brun,  &  fimi- 
liainCafp.  Ant,  Thefauro  lih.  2.ijiiitft.  73. 
num.T.&i.  dcifldc  hoc  cafu  ftatuti  ,  cx- 
cludcncis  fieminas  dotacas  propccr  maCru- 
los,diciiur  fucccflio  (uTpcnU,  &c  non  Tubla- 
ca  mafculis  niortuis  Cardin.Tufchus  Utt.  m 
concl.367.  &  de  filia  rcdintcgranda  in  ca- 
Tum  dc(icicntium  mafculorum  Jate  Caualc. 
vol.  4.  decif.  1.2.&  $.  item  aliijHa  in  dectf. 
20.  cuiaddc  ?iXM\zc.p.2.dectf.?f.  &  dcfcr- 
niina  fcmc!  cxciufa ,  an  (cmpcr  cxclufa  cen- 
fcatuc  quomodo  procedac  S<.  quidindica^ 
tum  fucrit  Chriftinxum  vol.  1  decif}^^.. 

Eodcm  modo  fiUa  rcnuncians,  hcit  par- 
ccm,non  vero  Monachus,  ita  Ant,  Fabcrm 
Cod.  de  Eftfc.  CUrici4  def^.  de  quo  latc, 
Chriftinxus  tn  Auth.  noHtjfima  num.  17.  (fr 
feei<i.  Cod.dM  tnoff.  teftam.  bc  quid  iudtca- 
tum  fucrit  apud  Bortium  tn  prax.  crtm.  tit. 
defubltcattone  bonorum  num.  2.& 3.  latc 
quoquc  GiiucU.  dectf.  $ 4..  illc  qui  non 
admiccituT  ad  partem  t;iciat  partcm  &nu- 
inerum  in  lcgitimz  computationc  Cothm. 
W.^.  Re^.  p9.  num.  273-  &f<'J<J'  &  quid 
dc  cxcluia  pcr  ftatutum  ipfo  lurc ,  quid  dc 
Mon.icho&  moniali  Riccius  p.  3.  coUe^l. 
3to.  Boer  dectj.104..  per  tet.  Chriftinxus 
vol.i.eUctflf.  &  cxcmplificacur  in  Kcllc- 
bents  Tti^.derenunciat.fuccef.  37.  Sc  di- 
ftin<ac  Francifcus  dc  Barri  defucceff  tejtati 
& inteflati Uh.i6.ttt.2.nufn.s, &ft'^t\-  cum 
auccm  h«  quarl^io  in  quadam  caula  con- 
troucrcerctur ,  cgo  cum  alio  in  illa  parroci- 
pancit>usaUcgauimuspcx(ciGriucll.4/-^f«/I 
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34..p*rtot.  Thcfaurum  decif.iff.c^x  cx»€tc 
iliam  crad^ac ,  &  cius  blius  Calp.  Anc.  The- 
faur.  /th.  2.  ejMaJ}.  92.  docct.quod  ftatutum 
excludcns  [cetninam  propccr  malculos ,  ex- 
dudac  quoquc  monialem  &  tbi  rcmidiue, 
&  hodic  cft  quxftio,an  vigore  ordinationis 
luiiaccnfis  maicuhs  non  cxtanubus  Primo- 
gcnitx  hlix  debcatur  domtjs  pacema  prx- 
cipua,  fOK^afrdbcin  frtncn  ^ratxn  tj^lfiwntn 
VaD  a^ercii  <^<i<9<n  (aliasBdcra  quid  fic 
vtd.1.3  thtghjf ff.Arhor.furt.  cajarum) 
qux  aurcm  veoiani  racionc  domus  Barbolk 
de appetl.vtriuf^Mrufreej.MppeU..S2,tc  quid 
vcniai  appellaDone  percincnuarum  appeH. 
200.iMnii.trad.appefi.io6.  G3i\.hh./.  de pace 
puhlua  ith.ix.6.n.2i.vn3gis  tamcn  in  teimi- 
nis  loan.  Coner trafl.  de  prtmogentt.lth.  2, 
^uajl.^.dc  quid  dc  horto  xdibus  adiaccnce, 
in  quo  ncmus  auc  vices  confitx  cranc ,  iudi- 
catum  fucrit  Choppinus  dere  r^Jiua  Ith.  2. 
cap.  4.  in fine  confci  ad  praedii^a  Viuium 
dectf.176. 

Plura  aliain  eerminisAaruci  confidcran- 
daveniunc,  prouc  &  adhuc  hodie  in  caufa 
Aduocacum  ago ,  vbi  de  congruicace  docis 
intcr  partes  quoque  dilcepcario  cft,quz  au- 
tem  aicatur  dos  congrua ,  &  quod  tcmpus 
iiiipiciatur&an  vni  filix  tania  danda,quau- 
ca  altjs  fiieiic  daca  Q^LXxAc.p.  3 .dectfs .  num. 
p6.&fe(f<f.  hoc  vltimum  vidcliccc  ,  quod 
paicr  non  cogatur  darc  pro  dote  vcl  dona- 
cionc  propccr  nupnas,  quancum  alijs  libcris 
dcdir ,  rcioluit  Annxus  Kobcrtus  Iih.  3.  re- 
rum  ind.cap.  6.  caproptcr  operx  prccium 
cftind  igare.qux  fit&  dicacui  congrua  dos, 
latc  Mantica  de  tacttu  &  amhtguu  Ith.  10. 
ttt.2i.  tcadir,exquibusrationibusdos  con- 
grua  xftimari  dcbeat  ,  &  tu.22.  an  minor 
Icgitima  ,  congtua  dicacur,  lunifu  tradttu 
tit.if.vht&tu.2i..ia  icmpus  docis  con- 
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iiQm^vd  mDtt» patiis  in  drfinicione  con>  fjjmm.a.  (S  rurfm  imm  29,  qaod  miilca  •  j 
pm«^o<itipedan*ddbeir    per lot.  iAwn  obnqbiiitarii  csceUenmini  Haaiit  U  wuoT 
Kuum  de  dotc ,  &  (juzdam  apud  Anc.  Fa>  f ibos  indodb  fiiK,ncc laefio  sUa  actendatun 
brumM  CodMtnoff.tefiAm.def.il.  dcfhi-   quia rcnunciacio  habecviin4oflatioDij»vbi 
Aibus iegitimx  adtudicandis  dtf.  it.  quod  &cuncramrcloiuit. 
fitia ftacuto  exclula,  qux docem  habuit  hcec      Quemadroodu  Dulchru  audini  prariudi' 
annofcn» legiciina,ntfi  enonniKf      pro*  einm  Gioictale  icKiri,  quo  Comidflii cui^^ 
ponatotv  non  aodiarar  def.  19,  docem  con-  dbn  loco  dotis ,  can  com  duo  milUa  a  ureo* 
gruam  non  iemper  cx  lcgicimae  compara'*  »ma(fignaea6ndacaruetior  ,contimilicer 
tionc  «llunandam  ctlc  ,  def.  21.(^23.  &  docct  Fichard.  W  /.  quodin 

<)UodieiopusinrpKiatur  vcdoscongruadi-  Illuilubus  hk>biluim  famili^  Germanics  . 
Mtur  vide  ibi,&  ettodcm  4d  tit. Ced  dcpa*  nacion»s,a^ anct^io-Etfi  cgnrueueiic,quod 
Ait vbi  paffiro  fiwc  nocabdia  de  renttocio*  filixrp^o  conicnMiione  fle  increneniofiMi 
cioncpcrfi]iasra(5ia,  &:ciurdemcifedkiK  gem»»  caigBipkiiifnqne  doiecontencaey 
Voxto\Utc.CA\i  de  modo  artut$itnd*  &  pacemis,  matcrnis ,  fratcrnifqucctiamitic-' 
froh.GioJfitvntc.n.tjj.cx^icUc  do6ctjC[Uod  cerUot>tbus  rcnuncicnc  y  quae  confuctudo' 
congcua  dos  dicatur,h  fuit  atfignacapoctioy  cum  arquaCk  honefU.metico  iuciCtuiH  prz^ 
ifm  noneiloiinor  lcgiuma,  flcdcoftciai»'  ferenda &rmrfbte»mfjif.nttm.^  v  ^  conj.s^ 
congroa,  c)u«  efi  Binor  l^aniaica  GcmoJ  if9i.tjmmJ.  cuod  illa  pa<^a  Sc  confkeciidt' 
duiftot.  iudicarnm  relferc,  camen  dicit  ad-  aes,  per  qu»  hlia:  a  pacctMs  hasredicacibua^ 
Mcncndum,  U  mulicr  fecundum  ipdus  con'-  excliiduntur,ita  tamcn  yc  mcdiocri  ipfis  pC" 
diiioncm  nonpolUt  inucnire  maruumco-  cunizkiinma  (pioueloqaituf  in/.ff»m./.y 
dignnta ,  cali  ca('u  cciam  d«ccm  vlna  kgki*  proipictator ,  fiinc  in  f^enuania  vfitati&ma^ 
mtam  cfie  alfigDandani , fi  veco^wnmtnoit  lia vc  ineptum  iulcoim|M  fil^  dttbram  re^ 
dott  poifif  KMiker  pair  vtl  mibere  condi-  «ocafc,an  valtanc  veInon;tddaniur,Z«}(iu» 
gno ,  tunc  nor» debec  dos  commenfurari  lc-  th  /.  fitpn/arto  hoc  modojmm.44..ff.  de  verh, 
gitmui:,ied(ufTicit  quod  (it  bcnc  d(  deccn-  »hUg.  &  Sxitd.  conf.t^f.vii^  DD.  extra» 
tci  oupM,addcas  (e  ex  hoc  magnum  hono-  dubium  ponunt.valere  ftacucum,vc  dos  mi-- 
ctrorepottadoiiMWifiitlteiiintncibilis,  U  norfitlceitim»,&vifictongruafie(picifi- 
im  KcllebcMt  dt  nmmtemi,  fmcttff,  f *i/.  cur,(yui  hiit  dtit  y  flcs  atccndtfiif  fi  poftc* 
^.veiAartcadit,^oddos,  rationecoiut  £iculcatesidoiancisau(f^zfuennt,q!iodqoe 
bcfio  «ftimari  queat ,  fcGundjkn  morcs Re-  contra  tertios pofTc (Torcs  ad  ('upplcraentum» 
flionf.r,numcrum  liberorum  ,  q.uancicaicm  lcgitimx  agi  non  porut,&  aiia  notabilia  ibiy 
bonorum,conftitucndAiic,adhoc  v«dica-  &  quanco  cen^ore  fnpplemencum  lcgiti- 
tirioA»,-ei«rf|ciedefimcio  indidsaibjW  nn»dftqiftiel»iitoffioiote  donacionitffS' 
commitcenda  (it,  (3^ num.  72.  quodetiam  (cnbacnr ,  pciora  vidt  io qiiadtmctait ma<'* 
minimti  dos  (ufiicere  poilit.rt  cum  ilb ^ua"  xims  importantix  eobtrouerci ,  tnpoteritf 
linubctepo((it,aliaspropartimonij quan-  vidcrcDD.  dc  hac  quzftione  ,  quodnam* 
ratc  ilia  conihtucnda,  6c  adhoc  pater  com-  cempus  atccndatut  ad  dotis  congruit.itcniy 
peUij^o{cil»&iaiatcllig/c&uiiuma.0^.'  uxet  alios  Cha^ao,  inconf.Bitrg.rtth.  7.  $> 
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f/.nH.22.&ffejtf.iHn^istrMdttu^czGt2.-  gionis  dicarur  congrua  ,  licet  minor  fic 
tunumtom./.dt/ccpt.forenfcap.j^S.pu.So.  quam  legicr.iu  ,  jmolicet  niaccr potuiHcc 
&an  (cmporc  mortis,  an  tcinpo-  pctcrc  mpplcmcnrum  ,  quod  tamcn  noa 
^e  conllitutionis  attcndatur  congruicas  do-  pctiit,iioc  ad  Hlios  non  tranimictuur ,  &  li' 
^ispro  i?v:  conrra  arguit  Pcrcgunus  decif  13.  cct  dos  Tit  arbitran/da  ablquc  oncrc  tcmpo- 
num.iS.  pulchre  &c  di^linde  dc  hoc  ngic  ris,  fccus  tamcn,  vbi  cll  conluciudo,  dem- 
,Ca(p.  Ant.  Thdaurus /i/^.-^.^JKity^./o/r»///*/»  dcnota  cx  Farmac  p.  decif  6o..per  tfit, 
an  (latutum  exdudcns  tiham  pro-  quod  minor  dus  dc  conluctudine  dciuc 
ptcr  agnatos ,  cxcludac  i  lcgicimai  ibi  i)D.  nionaderium  in^rcdienci,ica  &  fupplemcn* 
|>ro&  contra  ,  quidiudicatumfuericcum  xum  non  pccat,(cd  doscongrua  dtcaiur,  cu 
didindione  ipitus  ibi  habcs,  iicm  an  in  cal-  qua  fuit  rcccpta ,  dicit  ita  hodic  praclicari^ 
,cularionclegitima:habeacurratioreicxclu-  idcmcu:n  Farinac.  infuis  dcciiionibus do- 
ik,rcuaqoaHliacxcludicur,vbiquoqucdi-  ccc  Gicgorius  Pccimus  Xciiius  Pontiiex 
ftinguic,      ^^»»<e/?.^o.  tradlatarduamil-  maxinius  ^/fo/^/. 

lamj&maximcconirouerlamquxflioncm,  Ruifus  in  ha.c  matcria  difficultased,  an 
an rcnunciatio  mairis  obdtnepotibus ,  fiha  itadocata  vcl  .doiandaccn(caturcxclu- 
quid  n  iilix  (inc  h.trcdcs  mairis,  &quidfi  iaabonisextra  ccrricorium  ilaiucntis  Hiua-* 
concurrant  cum  patcuo,  vidc  ibi  quid  iudi-  tis  (ftatutuminhabilitans  fGcmmascxtand» 
catum  fucrit ,  (y-  ^jHdft.p^.  an  Hlia  qu.x  dote  bus  malculis  an  habcat  locum  in  bonis  tcu- 
receptarenunciauit  bonis parcrnis ,  anau-  dalibns vcl£mphytcuticisFelinus/i;c4/>.^M4 
,^lis  poftca  facultaribus  patris ,  pollit  pctcrc  tn  EccieJtarHm  num.  pj.  x.  de  conft.  )  cgo 
augmcntum  dotis  vcl  lcgitimx(upplemcn-  phuimoru  DD.audoriratibus  comproba- 
cum,  ibi  nugiritalitci  hanc  qua:(lioncm  tra-  ui  huiulmodi  Oatuti  vcl  confuctudines  non 
^ai,  &:quod  tcmpus  infpiciaturquoadc<5-  extcndicxrralocum,veltcrriioiium,iradi(- 
gruicatcm  dotis  ,  Surdusco/f/T^^^.  quod  folutiscontrarijsdoccr  Alcx.r0///rii8./i^./. 
cempusattcndacur  vc  dosdicacur  congrua,  vbi  Barc.  3ald.  arqucaliosallcgac, &abhac 
vbi  quod  (ilia  nobilis  fcmel  congrucdoia-  opinione  non  c(]e  reccdendum  tradunc 
ra,  podca  audis  taculracibusparcncis ,  non  Brun.  d.Tra^.S.qH<tf.2  f.CicUct.dectfioo, 
pctac  (upplcmentum,  ficuci  &C  diminucis  fa-  in fn.  Michaci  Graflus  tn  commHnib.  opim, 
culcaiibus  non  diminuacur  dos,in  quo  conf.  verb.jlatutHm  quAfi.  16.  quos  allcgat  lc- 
dicir,  &  vcdcs  &  iocalia  iili.x  in  cauiam  nu-  quicur  Chri(l:n.  ad conjuetHd.  Mechlin.  tie, 
ptiarumdaca,inlcgitimamimputari.  /S.infummarfo  vei Rnbrtca  j.  6(:quodi(la 

6,  Alias  quoquc  (i  (cire  vclis  ,  qu2(udos  (ircommunisopinio,docetquoque  Putcns 
parua  vcl  magna,potcris  viderc  Viuium  r/tf-  lib.  /.  decif.  jj/.  ita  (xpiusiudicatum  rc- 
cifzSo,  &  quac  con<^^\A\  Menocio.de  arb.itb.  periiur  apud  Chi  iftinxum  vol.  1.  dectf.  /87, 
j.cafH/.fP  SetAphin.de priHiie^to  tnr.^ment.  raiionem  6c  ampliationcm  adducir  Gail. 
pr.2.  &  G\\n\.tGm.2.p.2.vot.i2.(^-DD.inl.  2.obfer./2 ^..nnm.  //.  &  varia  Rota:  Roma- 
tjuaroff.  de  inre  dot.  cum  quibus  &  hoc  no-  nx  pisiu  Jiaa  allegat  Gratianus  tom.  dtf- 
tandum,quod  docct  Y\xiM\\^^.iib.2.confvlt.  cep.forenf.cap.4 31  .r.nm.^^i.  fee^q.fitHt 
T/»/««r./7/.<}uoddoslccunduinaioicffiRc-  vb$  nutm.  26.  allcgat.piuiiraos  DD.  c.um 

prxiu- 
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' jlBfehitlftltf Ridtt, qii&d ftatanim excludeitf  qaod  cap.  prcecd.  tii^um  fnit ,  YlJeticec 

t(sminas,nonexciudacforea/cf»  (reiquid  quodhapilitasinrucccdcndo  rcfpfdluba- 

rc/pc(5^u  iinmobilium  in  praxi  feructurcrf^.  norum  immobilium  a  loco  fitus  hodic  in 

fTActd.  di^fcumiuit  &  poftea  dicetur, )  flui-  vfu  praftico  profici(cArur ,  ivn^is  traduis 

"viivdflethtumdicitifAxv./^.  &fia^.n hu-  pcr  Gailiam  d.  9bjirHiit.i2.j^,9Mm'f.^ftfj, 
4tatillddrfhtiita,rid!ttfiiizfae^  - 

'Mjjili.-ibe.tnr,  rdqiiin,'^Qodid^tfubteAio  '  habensbona-fti^rerricorio,  iedtancumle^ 

tara  rcrpe6ku  bondrum  quam  refped^u  per-  quirur,vt  qtiatenus  in  ijs  fuccederc  vclir,  fn» 

fonat,  &quod  iftafubiedio  Cn  in  vno  co-  tclljgatiftab»nain  rcrrritoriofitaftjtuti^C;' 

demqueftacuto  ,  5callcgacisquo^ucpr«iu-'  tcrricorij  iegibus*  fubiocerc  &quatenustjA 

» quetn»  -liein  vtt  Telit  ie/e  iffileiB  coofiMrfnate* vel  f e* 

<tdViddam  &c  m  Cameiannperfaltiadica-  cudijmeadcm  ius  (ucccinonis  in  boflis  ihi 

tutW fuit  Mynr/.'»i5^r«<r/^.«iif>w./.  quod  'ficisregulare  dcbeac  ,aliasini/snon  fu^ce- 

ftarufutti,  fiucin  rcm  fiuc  in  pcrfonam  lo-  dar.priori  cnim  cafuncg.iri  non  potcft  vcl 

qucn5,non  exccndarur  ad  bona  cxcra  ccrri-  inpinxi  nondebcc  iquinminiobiJia  ex  Itru 

toviiiTn  fica  DO.  &  decifonarios  quamplu-  &  Icgc  loci,vbi  fira  funt,  dirigi    cea(eri  o* 

nniOfaUegacCaiiaItjp.jr.itoyr/^.Mai;r^^.  poneatctatiiicii»¥«usde6iitteiriioty  iu^ 

&  in  cafu  in  qiio  conn^  pcrfona  non  erac  ra  cxempla  &  prxtudicia ceGrrt  Chriftiiunil 

lubdica  ,  &  conrequenter  in  ftatiuo  non  vol.i  dectf.ff.  quod  ampliarur  proccdcre, 

conrinerur  Alcxand.fcjs/T/^/.if*./.  ^y^ff.  liccrftariira  dc  lucccilionibus  .ib  intcftaro 

lilf.7.nc  quidcm  quoad  bonaiuxtaAlexand.  in  Pedonamconccpcaforenti(|uibus  A;  (o» . 

€9nf.4.4..num.$o.  &/e<jf.&k}.KoQhmnAt  cenfes  vitichintarquoadiiona  ibifiu  ,  ict  '  • 

Curtc  TriiS.dec»MfMett$d.M$m.7it.&fiff.  DD.  l]iiotallegac  &  (equitur  Corhm. twilr.  > 

Vc\\v\.  in caf.peJiMUflijnim.  4»  de  feroam'  rffp.xx.num.^t.  vbi  tamen aflcric conunQ* 

fet.^o\^v\A.is:A\cdelncrodotis(jtiiJ}.S^.rs.  ncm Clle m  conrr.uium  ,  fcJ  lunc in praxi 

//.  qui diciccommuncm.cum alijs adJudtis  cllcrcccpcam ,  quippcnon  dcbcmos confi- 

pcrPorciuro  Ub.f.concl.  i^.  latc  Ccauetc  deracequomododiipofidoloquacur  ,  (ed  < 

'l7i,fi^mm.f.  ncquc  cni m  quoa j  bona ih  ad  quid  eiat  etfeAnin  diri^t  rdp. tmnttii 

teccicorioqtlisfilbditusBtSurdus  confi^s.  e.\cejf.fr*ldt.  licnt &ctfcduspotius,quafli 

TtH  9.  &  10.  lth.2.  &  DD.  ila  .'./!r^.tt.  fjtit  &  mocius  fpcilandus  cft  1?  '.rr.i5v:Cald./w  IfMm  ' 
conf.iiy.  tiACi.u  cam  quxlbuncm,  qujm      f/*- /rj?i/«/ quaniuis  ho:  cidi ,  quo  forcn- 

vidicontroucrti  in  cauU  crcditorum  hlta:  listbtutociuiquchcnclicio  vc:  nolit,  pro- 

'ilotatJB  eum  pafto  io  iDArutnento  docalt  pridloqtiendonoii  potlicdiciqnodeodeiB 

jexprcftccomprehcnfu ,  quod  fi^dorara  tilia  oh\i§/:tutar£.l.fiig.(^^tf£$^iHot.f.deiMrit» 

ttobilis finclibcris  tnorcua  fucric  ,  q^dos  tliif.  quia  ftacuium  nihil  potcil;  dilponcre 

'teuerti  debcjv  ad  alioslibcros  dot.uuis ,  &:  circa  pctfofnm  nonlubdinni  Part.  R.ild. 

vidi  horum  pctinonc Hon aitcnti ,  cicdiro-  i?c  DD.  t:t  1.ch;-JU.s  ^opHlos  Ccd.de ftipim,  . 

ribus  adiudicata  bona  an  doicm  dataloco  Trin.:.  inhnuosud  \\oc  >  nirul.K  Rol.a  vai-  \ 

Icgi timx.  *  b  cenf.  1 4.  Mum.  17.  t^ffq   «/•   fic  quem-  i 

Ptioct  qiio^  dodiinai  non  obftat »  a4iiio4umPa:lbiicnon  wb^i(iuttiilmo4i 

Rror  ilt* 
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(bnitis  non  obligamur ,  fic  nec  eoraro  c6- 
modis  gaudcrc  debcnt ,  cjuia  ftacuta  funt 
fauore  (ubditoium  Sc  non  torcnhuni.vt  in- 
ouit  Caftrcn.  $n  l.o^nes popHlt  in  f.  ff.  detu- 
jt$tiA  f^iMre  Parifms  coxfi2.nMm.2^.vol.s. 
&  hoccil,  quud  docent  DD.  quodforen- 
fis  non  gaudeai;  bcneficio  ftaruti  Barr.  tn 
Tra^.repyeJfa/.ijMdJi.f.inpr.AlbcniistrMiit. 
JiatMter.m  j.p.ijM^tJl. 9. V\oi\xiTr a6i.de  tn  U- 
temiMrando  h.j^.nMm.?.  Btan.d.traS.art. 
6.nMm.is.& /4.  ncc  forenfisad  cenuncian- 
dum  ad  praclcriptiim  ftaturi  obligatur  Gail. 
d.  obfer.MJ^.nMm.f.  quxlatiusdeduxi  in  fa- 
uorem  llluftris  Peifonx ,  cui  iuxra  iuris  c6- 
rounis  difpofitionem  aequalirer  cum  fraire 
fuo  fuccedere  voienti  obijciebatuc  ^  fcatre 
ocdinaiio  Patrix ,  io  qua  tamen  ticc  corum 
Pacentes  habitauecanr  ,  nec  dida  perfona 
fubdiia  erat ,  ncc  eiufdem  fratec ,  uifi  quod 
in  patria  ifta ,  cuius  ordinationi  &  ftatuto 
innitebatur,aiiqua  bonaftabiliacranr ,  quia 
<}uoad  ifta  dixi  feruanda  ftaiuta  » in  celiquis 
iuxta  ius  commune  fucccdendum  efte,fic  & 
contca«3us  cen(etuc  ceicbratus  iuxta  ftatuta 
&  confuciudinem  ioci  Surdus  decifi6$.nM. 
jf.vt  aiibi  iatius  probo,  ac  proiude  nifi  (pc- 
ciaiitcr  prouifiim  fit,ita  quoquc  a«^um  & 
contiadium  intelligitur,prout  ftatuu  ditpo- 
nant,de  quo  fupra. 

Qucmadmodum  confului  in  caufa 
Prxnobilis  Dominr  ^QuQctf  dc  ^lcf  r<»t^ 
iDaricatx  Pixnobiii  Domino  ^(f  von 'Pun- 
t^alton  /  conira  ciu(dcm  frarrcm ,  non  ob- 
ftantc  quod  tn  ^uorem  ciuiclem  plurimi , 
Nobiies  in  fcripro  attcftarcntur  ab  immc- 
Bioriaiitcmporc  ob(eruacum  fuiflc,  quod 
£iix  nobiles  congrua  dotc  acccpta  renun- 
ciarent ,  &  ita  excIuJcrcntur  i  fucccfllone, 
proquo  vidcncuc  e(Icaiiqu.i  argumcntaa- 
p  ud  Mciibcrum  tffi»,^.dfnf.C0m.  Imf.  t^. 


fLo  et.Statvto 

&  SchurfF  cent.  j.canJiU*  7«.  nMm.  is.fSr 

fecj.  iradit ,  quod  ftacuro  vcl  coniuctudinle 
induci  po(fit ,  quod  fiiix  dotatxcxtancibus 
mafcuiis  non  (ucccdanc,  quodq^ueconfuo* 
tudoexadu  nc^aitiio  t&:  non  v(u  ind^tca* 
tur,qu!indo  non  vfus  hebcc ,  fcu  continf(t  in 
(e  tacicum  vel  implicitum  a(5lum  con^ca- 
rium  di(poficiuni  iuris  conimunis  iu  ful^r 
ftanria  vei  forma,  vt  (cilic.hxredicasdetur 
mafculistancum,  &  non  foeminis,  &:quo- 
modo  ex  non  ibio  vfu  inducatur  confuecu- 
do,refoiuitquoq;  notabiliter  Nicoi.Eucch. 
\\inioxvol.x.conf.i.nMm.x\7.  , 

Nihilominus  inquam ,  in  causaprxdjc^a  iq, 
contrarium  ce{pondi,&  huic  meo  rci'pon(b 
vna  mecum  fefe  fub(cripfic  Prxciarjffimus 
lurisconfulitus  DominusGodefrid.Schnell. 
Licentiatus,v.iriorum  Principum  Confilia- 
rius,&quia  magnabonocum  pars  in  duca- 
tululixerat,dixi  ordinaooncm  Patrix;^. 
t>on  J^Ci)rar5  &f rfct)r<lbiin5? cap.9^.%.  »14« 
n>ofl  fe<j(j.  tantum  di(ponere  vltra  ias 
commune,quod fiiix  acccpcadote  renun- 
ciantcs,quamuis  iuramencum  non  prxftirc- 
rinr,renunciatio  per  ipfas  abfquc  iuramen- 
ro  fa<3;a  valcar,  cuiusconcrarium  in  iure  rc- 
pcritur  caucum<;f  cap.aMamttude paiiu  tn  6» 
cuius  difpoficioncm  fruftra  conucllerc  nici- 
tar  Molin.apud  Mynfing.  6.obJ,  x6.  quam- 
uis  fiiia  rcnuncians  iuxca  d.  cap,  ^Mamtt^ 
grauitcr  Ixfaadmicratnrad  fuccc(fioncm,ita 
alicgati  DD.  apud  Chriftin.ro/./.^/^-fi/i^p. 
MMm.6. &fe<jij'  ibiccfcrrita  iudicatumUnl- 
fe  ,  &:  in  prxced.  an  rcnunciacio  fucccr* 
fionispaternx,prohibcai  lcgitimam  eiufud 
fupplemcntum,de  quo  latius  ^^xidectf.ipp. 
intcrim  noninfimilurisconfulii  tencnt  cor- 
porale  hoc  in  calu  rcquirt  iurament  Jni  iux- 
ta  difpofiiionem  cap.^Mamuis de pa^t*  tn  6, 
de  quo  vidcci  poftcc  fitimdatf  fonfiLp fMts 
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'  rVlNERATA,  'CAP.  XT/     ^^^-^  *J?f'' 

la  aliqtiot  loas,6c  al^,  8c  m  puto  ioris  c<fe»  tcrna » vtrura  aatem  dliir  date  cootentx,  8c 
licethoc  duiMli  tMi  vidcMwiiipmi  per  regreflitiiemMcitiovvliat ,  Itoeipfiimlla»  ( 
%>caM  ^Mnedni/rar. oifirJHt.Bimmr'  io  tanmi^fbicrio ic  porcftare ,  neque  rnia 

.li» bcy ^anbltt »il»mi»<»/gar(t:  9rHifitnb  legaiii  corredioncsinduccreclebemuj /.^ 
'XMid^dftm  vnf.  hit  niin  ohfixntikm  c«-  ^ttMnJ»  Cod.deinoff.tefi.  icA  cara$.4ftatuco 
trtxrtA  oftni*  vertor  tfi  ffr  tn  fr^txirecefta,  vdd.  ordinanoneomi(rus,rcmancr  in  dif- 
quod  pcoouifio  rub  fide  nobili ,  iaramcnto  pofitiooc  iofi8Commonis,DecialcMs^^f 
«auipollcatfi(bibi«qoi  tamennenloqai-  mmm.i.umniiuitdimfet  Wiimrmihmi » 
mr  in  terminiB  leonnciationis  iuxta  didla  2xoiip4§9,mmrJ.  vbi^cec«qoo4mb«-f 
l^ifMW«iv»qucmadmudum  Couarr.(^« f.  ftacoti  corred^orij  iuris  communis ,  (en  ex» 
t.^.jt  nn.j.  docct,<juo£ihacrcditatisrcnun-  orbitantis  &  aiurc  rcccdcnris ,  ftridtiflime  ' 
ctacio  loco  lucamcuit  ,  vt  vulgo  dicicuc  an  'iinc  accipicnda  ,  iccundum  corum  corti- 
i(£>t0fUtt/non  ficincaiiientoomniiioadv*  ccm,proariacem,nqatdemalfqoidopei^  *  ^ 
quanda,&  ita  in  tciraioif  aliquando  conlii-  tar4cd  vt  in  miaim^  ixdaOtiiircoMlnnia^ 

.  bndcL^enres  teibcur  Weienb.  conf.  tf.  &  cafus  a  ftatuto  omiHus  retincatat&  rego» 
inww-*/.Vff/./' non  enim  cllidcm,quod  po-  lctur  (ecundum  dirpo(irionem  iuris  com- 

•   niiur  pro  eodeva gloJj  tH  l.mercejff.  de  vtrh.  monisjita  vt  prohibuio  lilius de  vno cxpref- 
figntf.  inteiim  hicadroouero,  plcnfque  ob-  (ojConclllearcKitam  pcrmillionem,  leu  no 
li^uioaiboivaliafttaaKiNianoiabilemali*  iockidatialtcroprohibitionem  denon'ex* 
^oam  fammam  crediti  &dcbici  concinen-  pccilb,vtttbietemptiiicar,<|oodprolubioo  . 
obus,  infcri  pndldta  vcrba,(ub  fldc  nobili,  cicacquirendoimmobili.j ,  non  txtcndwuc 
ic9»al)r<ntt>or»<n/ 3l(lnbcn»ntftauenoNr  adprohibitioncm  prcnicorundcm: 
ona^^tf  fMi.  loco  iuramcaci ,  &  umen  ta*     Conlimilitcr  non  atccuns nobilium  actc-  n, 
jMmpMiC|6(pe«oa  iemati  vicknMt,ig^  .ftaaoiiibttf .qnodfibcBobiles  docaife  vltw ' 
.ifeftiiiftavcrba  vcrum  impooarcnt  iurami-  io.to.-)o.&piacescxclufz  Fuerific,icjh»Mo« : 
imm ,  booc  Dcosl  quot  homines  hodie  per-  na(leri|We(tphalicth  cau(a  domicellxNito^i 
'  tori  forent ,  quos  tamen  propter  taUum  pa-  gel  &  domiccllae  Kcrckcrink  per  Iii  diccnt,> 
Aorum  inobicruantiam  cales  oon  rcputari  Auhcum  iudicatum in  caru  fnuorcm  , vide-  ' 
piocompcrtolubcnAUS,&tfavidcomda-  licctvtcamfrarribosfuccedcrcnc  sl  ptofi-  . 
M  pcc  DD*  alkgiios  apod  "Vilbelroiini  lia  qmrdaiirpiildiciiaiddnaa  videl  ioMyoC  > 
JUiitonii  de  Moinotijs  Rcfcripria  IA.7.  decad..^.rrj^.//.inc«rminiadefilia'prctcna^  p 
€ottcl,i0.n9tm.  ^^.quando  dc  poina  agitur,  a  (ucccllione  vigorc  confuctudintsexcloia^.t 
&  quando  rcquiritur  iuiamcntum  ad  fo-  fimilc  apud  Viuiuin  in  cottf.pofi decif.  2 2  f. 
lcmnitaccro a^us , quod  tunc  promillio  ta-  fttinMnilot  defa:nuna ad  fuccciTioiK  bono- 
hi  opcrctor  d&dnf  iocafflenri  coi^alli,  remfeadaliaminRcgno  admittcnda ,  vbi  . 
bmc ctiam  Webncros  declarari  potcft « vt  mnlta  notabiHa  concra-  piaRealani  cbniaey 

:  cinf do^lrina vcra ficmoad  vinculum con-  rudincm,vtgorc coiiis Ibllenhite  fui c  r a  cx- 
rra6lus,ac ita vigore aidjc  ordiiutionis  re-  cludi,adducunrnr,  imoconrr.imultosDD, 
iMJnciatio perfiliasabfque  iuramcnto  fadla  tcttCi^^^am.cent.j.conf.T.n.so.c^/e^jcf.cum 
lubii^c>uccrcg^iIu(nhabcatadbonajp4^-  4/^«f^iwi>X).qupdfami^nQbilmm^con« 
^ifl  Rmr  &  fue- 
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<ij::n  Jiiu*m  inducere  non  poflit ,  &  cjuam- 
uisceiKum  annts  ica  ubiccu.i[um  tucnc  incra 
jilos.cimcn  poftcros  non  l»gcc,vt  pr^cilc  lc- 
c^Ui  tcncatui' ,  lc<i  tantum  (it  ti^i  oblcruan- 
:ia,leu  vfus  Riin^tam.n  quo  tn  dubio  potell 
iumi  intcrprctatio,n6  autem  dccilio  cau(«, 
na  vt  rccundum  id  ticri  podir ,  non  vcro  ita 
licri  dcbcatjira  pulchre  Wamcf.  qui  tamcn 
prxter  Zaf./w  t.Ji<jHtda  Jiho  S-fn-de  te^.  vbi 
intcrminis  ,  quodtamilia  ilatutum  tacere 
poriic  vt  filia  doic  rccepra  harrcditaii  renu- 
cict,docc:r^»r.^.fo«/.Vo.«.+.  quod  valcat 
conluccudo  vnius  familia:,e^««/'^.f 
quod  f amiiix'  conluciudo  dcrogct  gcncrali 
conlUetudini  tcrritonj.  ("cd  in  calu  propoli- 
toconluccudo  probata  non  cll  pcrnotata 
Viuij  d.toc.  prardidka  quoq;  laie  conhrman- 
lur  a^ud  Mcil.row.^.  dtctf.  Cant.Jmp.i 4..». 
j 2. fe^.&ri.ff +.6\c\i  Tkiq.de tnrc prtmo- 
gen.(juJtJ}.i6:tn  vtramjjpdrt.dtJJ>ftt.(^DD. 
allct;ire,an  tamiliaconluctudincm  induce- 
rc  ^oinuhfftcTiraq.C^Mfif.d  l  difltngMMfitt 
tc  rorfusdocct  idcm  Mcri.tom.i  lth.i.dectf. 
Cam.lmp.i.n.g.&fcj^.  quod  in  a»ilibus  vo- 
luntarijs.fiuc  ncgauuis  liuc  artirmatiuis,  c6- 
fueiudo  nuiiquara  mducatur,  &proind^li- 
cci  fili*  Nobilcs  antchac  dotat*  no  fucccf- 
fcrinr>n6  video  quomodo  indcconfuetudo 
contca  alias  induc^a  dici  poffit,  ficut  nec  ijs 
qux  mcra:  funt  hcultatis^nducitur  confue- 
iudo,latc  Mcifncr.i/  */*'f//'/.Mynf  dccad.  /. 
re^.n.^ ihinsi.  C^/f?f-  Rurfusin Ipecic 
dcpropofira  qucftione  icdc  confuetudinc 
familis.an  vafcat,&  qux  in  ca  fmt  confidc- 
%inAi,iictuMY\^(.dec.f.refp.^9.C$So.con- 
fcr  Gr  a  t  ia  n .  tom .  4 .  difcep  .forenf.cap.6Si .  hh. 
4.2.  vbinc  quidctn  furticit  foeminas  fiiillc 
exclufas ,  niti  &  probcrur  casexclufasKiiHc 
proptCTcaufam  confuctudinis,Ntciln.</.  de^ 
etf.i^Mm.73.  pco  quo  facit,  quodpoiius  cx 


graiia  vclciuilitacc,qua  ex  neccflicatc  quid 
a<^Vum  vel  rcnunciatu  fucnc  Caftr.  confiy<). 
tncip.tn  catifa  col.S-ti.^.verfnon  otfJiatMb.i. 

Imo  &  in  calu  rtatuci  quod  filw  exciudi-  i 
tur,adhuc  carum  fadum,  vidcliccc  vt  rcnu-*S" 
cicnCjdotat^  non  dicumur  abfolutc  cxdul^. 
ac  proindc  li  lingularitcr  fucccliioni  rmun- 
ciarctur,  non  Ccnfctuc  lcgitimxrcnunciatii 
ita  aliquottes  iudicatumrcpcrirurnpudGri- 
\xc\\.dectfs4..n.ir.  in  qua  dccii.quoquc  do- 
cct,quod  Jcgitima  llatuto  minui  &  dos,tius 
ioco,licci  mmor  fubtogari  poffit ,  &  ibi  an 
Hliarcuuncians  ficrar  paricmin  coroputa- 
tionc  lcgitrmXjC?- nw-yiw  dtctfizo.nMm.i /. 

3uod  li  (larutum  cxdudat  dotatam  cunc  no 
otatafucccdir,6cita  vidcmus  quantum  in- 
tccfit,fimplici(cr  cxcludi  &excludi  erga  do- 
t(!yO-  tht pertot.dec.de  hliaqux  acccpta  do- 
tc  renucuuitSc  de  rtatuto  exciufiuoC'''  </^^« 
S^.n.f6.C7'fe'j.confct  Chop.de  rerMji.iiif.s. 
c.  7.  Humer.  7/.quod  filia  llaiuto  vel  rcnun- 
ciaiione cxclula,  ncpotes  ad  fucceflionem 
admittanmr  ,  6c  N.  tlfi  glof.  marginalcm 
qnod  ftaiutrria  cxclufio  porrigarur  ad  om- 
ncs  defcendcnrescxclulx. 

Sed  ftante  ftatuto  rurlus  controuerfum  j 
cft,an  exclufa  quoq-,  ccnfcatur  a  bonis  extra 
tcrritorium  ficis,6ccxcludi  voluit  (iib  dil\in- 
dVioncSurdusfow/r^.fi./>./^.C^y?^.vbi  quod 
fubdita  poflit  inhabilitari  quoad  fuccclfio- 
nem.eaq-,  inhabilitas  trahaturctiacxtrater- 
ritormm,&rurfus  ccHf.fS3-**  9-  vbi  in  prio- 
ribus  plurimos  DD.  in  conttarium.illegac, 
prout  comririam  quoqifcntit  Capyc.  dectf, 
fSp  Sc  quod  foeminx  a  ftaruto  exclulx.ccn- 
feantur  quoq;exclu:x  a  bonis  cx:ra  tetrito- 
rium  firis  allegatis  .iuc><yitaribas  docet  ctia 
Anr.Thef  decffs4.  fulf  n.  6.  (fpertot.dc  tall 
ftatuto  &DD.allcgAturinGr<^ii.Aui  adGaii. 
2.coitcLiJ^.H.p.  quod  ilacutunoi  cxcbfkuuin 

con- 
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contTflftis  difpoRitonem  fauorabilem  cx--  hebatur  confiictudo  vcl  or<Iii>Atio,  d/xi  fi- 
cendarur  ad  bonacxtca  fhicucmiiim  diftri-'  liam  intcriiu  immictcndam  ,  Gilmannus 
.,  ^ura  iica  «  quod  force  inccUigitur,  quan-  Sjmph.  fdr.utit.7.  vott  &.nMm,  187.  ptoMC 
'  '.4l»^effeiiire»Mi«fbfiib^  U  ftliiotho&eai^fiiVfaBdtiiw  liMcifid* 

j^ro  doe«cAkx./<r/t.7'M'}  'f/'*«u)f.7*(3^/r^f«  ucn<Usfore»  pet  dhierfji  decreca /coieo* 
;  .  quod  (lacucuexciudcnsdocarasycxrendatuc'  icnpas  ptooifionalcs  obcioyi  ^de  quo  fu» 
.•  ctiam  ad  bona  cxtra  tcrtironum  fita,  fi  fub-  pra  de  LinbKi  3(flum  fuit ,  fcd  quia  &  fra- 
icda  tlr  ipds  (latuccibus,(^iiia  dicK,  Biia  nul-  ter  hxicditatem  zte  aiicno  grauacM»  allc-* 
la  bona  accipcre  poceft^oiw  vcluKres,vtMle(t  gabac ,  &  ica  legitimaiK  vd  Sottm  nAaam 
fttmm'^9ftMtA^  iwlcbcr,  qiim«r,«»4pMBslpclitjelim 

lobl^Ck)  pttdcolaria  coininenmr  «  priiuca      alicnum ,  icol^rac  cautioncm ,  aodieni* 
ctiam  fit  potenria  confcqucndi  parrirularia  du$  fit,  dc  quo  vidc  Raixicntcm  d<  AnAlog* 
fub  vntueilaii  inclula ,  quod  facilius  procc-  in  Affend.fftr.    fmk  nnm.  j/.  &fi']<J'  vbi 
«  detec,  in  caiu  ,  vbinonfunttan)varix&  pro&.conrtaarguitur; (iauicapud  Amon. 

icrrltori)  Doroipiis  ,  non  faciicadmtttet,      Rurfiu  cgo  icipondi  io  «aikvbi  |»aMflt 

■  »l-4rf|eriiis  terricosii  Dommus  iiliam  mha-  rc5  fili.\bus  pro  dore  afUgnaTunr  qrrttuor 

bilitarc  poltit  quoid  bona  extra  iplms  Ika-  miiliaaurcornm ,  quac,  crcclo  dcftipcr  lu- 

lucntis  ccmco(iuar4n  altciiusdominioii-  itruniciuo,  in  buoiem  fraaiun  patcsiuB  ic 

•  n ,  &  proiiide  reqtirit  Gruianas  atlcgaco  iMleriijt  hjBciliUrr  lanociam ,  Iwt  poft» 

loco  i  vt  6t  ftib^  fioHil. fcipcQn  booo-  ^flun  vnocsMitibsMibH»  polk  pascntc» 

fom  t  fed  Oiliftin»  vaL^  ^Uef»  6$,miml4.,  innupra  moriror,  qoarfi  tutn ,  an  (brorum  fi- 

ira^ac  quaedtoncm,  hanc ,  an  confnccudo  li.-ecunvpaeroisibccedanry  catio  dobi^  Hclu- 

vel  (latutum  in  rem  vcipcrfonam  ioquens  mitnr  ca  Caualeano  par.rX,  dfcif.  tntnJic* 

extra  tcrriionum  porrigacur  iii  caaia  fuc-  ht,  M.uuif.  Matnm^tuMmfini  demtncM" 

cbffiooisakfnlcfbR»,  ^  prhn^ahconnw  rwm^Mbiihr,  cnUiihiciwnpe 

liido  InckdSna  vcl  cxclufroa  ccrtarnm  per-  cisnupri/s»poftic^ptrDo^oriesibiaUe§.  HC 

(bnartlm  cxrendrfolum  debcat  ad  bonain  ita  iuaicatom  rcferr  ,  fcd  in  cafu  prarlcnti 

ftatucniTum  rrrnrorio  fita  &  non  alibi  exi-  contrarium  refpondi  k.  dotcm  illam  tranf- 

ftentia,  ibi  DD.  pro  &  contra.  Ai  cgo  ho-  mitti  aiihxrcdcspet  raiiones£c  D£>.  alleg. 

4Mestf'»»&ibqiia  isftineojfiliam  iiebilcm  apnd  Vloctoi jom  dc  f rancl^  l)wigfr /Vm» 

«fi  tdiAtctendaro  in  bonis  cxaa  lerrico^  fUii*M,  tbi  profoAitarcafiis,  fiibrorea 

liom  (ttts,qiK>(i  ip(uro  iftios  cenrtorijf  Do-  propcer  mafciNo»  fuerinc  czchifiB  abpODili 

»■   minuir  facilius  aaraittcr  ,  quam  fi  rcnun-  fucccfilone,  ftc  tamen  quod  fracres  easte- 

ciaifet  omnibus  bonis,  quiavr  voic  Nicol.  ncantor  dotarc  qaando  nnpfcrunr,  quod 

Eucrhard.  ion.  velnm.  1.  cenf.  2S.  tttem.  4#.  bacc  lios  cranfmictatur  ad  imcdes ,  c(iam 

f^yrf.  camiieadRiirrcre  nonpoflet, vip6-  coctf^vb*a0irc«nitadttnQpMsmorta^ 

tepropriopiacito  cxciufam ;  vcTurriqoia  in  fiiwiiH,  &:itaiiiditat«tn  fuiflc  ,ipfe  Cloal* 

ixQU  caufa  tTatcx  nobilis  diftulir  fotori  l'u2  canosd.Ioco  cotlccditioudd  hoioinMxii  re- 

ttoiyuamciarc  doicm»-^i»4MbMM»c»>'  ii^d&debiiaquoad  lcgtriiaamy  aennnc 
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fondmon.tlfa  ,  idco  tene  mcnti ,  qumdo  tcria  renunciationisapnd  Crauet.M/^^7<f.* 
dos  fucccdit  loco  lcginmx,  illam  tranrmjt-  //.  &  dc  cftcau  lenunciationu  conji/, 
ti  .nd  hjcrcdcs,  ctiam  non  Tecutis  nuptijs ,  jgp.pereot. 

JA^mxcidecomeEi.  vU.  miHnt.Jtb.w.m.xi.  In  hac  matcria  dc  moribus,ob(cruanti;$, 
nHm.  %x.&feej.  Surdus  dealtmentu,  ta.3.  vfibus , ritibus ,  ftatutis  & conructudimbu» 
^Mtft.i.nMm.e^.  ^fetfq.  &  quan-  licctmdta  adduxcrira,tamcn  adhucinfini- 

do  loco  legitimflc /ucccdcrc  dicatur  ,  im6  ta  dcijsdiccnda  &  agcndarcftanc,  przci- 
jindiftin<5lc  aliqui  icncnt  in  cafu  ftatuticx-  puiautcm  vt&cgo  inuctcratismeismori- 
^ludcntis  filias  crga  dotcm ,  vpl  rcnuncia-  bus,  aftuctudinc ,  &  obrcruantijs  prauis  rc- 
^ionis.quodtuncTcrapcrdosfucccdat  loco  pudiatis  adDominum  mcum  me  conucc- 
]cgitimaE,Tiraqucll. /*/.yit/w^«4w.i»'i//r^.  tam,  quandoquidcm  in  pcccatis  lura  na- 
fifcep$tiiheres,MMm.  iii.  pod.de  reMcc.do-  ^us,  poftca  in  voluntarijs  volutarus ,  & in 
»4r.ibi  Do^iotcs  allcgat,  quibus  addc  Vi-  jnaiis  habituaius  ,  vndc  &fcrrca  nata  cft 
liium  decif.^if.  MMm.4.. &fee}.  Pcrcg  dec$f  pcccandi  confuctudo,  cuius  vincula  diTToU 
MMm.  /.  Ub.  I.  Ccphal.  conf  f6.  nMm.  //.  ucrc  ncquco,  quippc,  vt  dicii  Publius ,  gra- 
(^fe(]tj.l$b.i.  Alcxand.  conf  iii.voJMm.  6.  uiflimum cft  confuciudinis  impcrium,qu« 
nMm.3.  vidcomnino  Viuium<irf//:.f//.  an  cmm  fcrocl  inolcucruat ,  cucJli  non  pof- 
auicm  mafculus  cxcludcns  iaeminam  vi-  lunt,  cui  conucnitillud  Poctx: 
gorc  ftacuii  tranfmittat  lus  h«rcditatc  non      j^wi  ttmtt»  Mntiquos  inufjftGirmMiU  mirm 
adita  in  tcrminis  iradit  Suidus  dectf.  138,        fiturtdi^aU  tjl.quAfijuuirnUu. 
(vc  etiam  in  cafuprimogcniturx ,  quando  Etillud  vulgacum : 

caricri  fratrcs  fbrtc  Principcs,  Comiics  cx-      §tu*ftmelt/l  imlmtnrtctnsftrHtkbit  oiortm 
ciuduntur,  quid  ficqiuntum  iplisdandum        Ttjiadiit.  —  '■  — - 

vel  affigtianduHi  fit ,  vidc  Bcfolduin  in  the-  ita  vt  fi  dixcrim  nunc  incipiam(ficui  &  Pro^ 
fanro  fra^tcoJtt.A.verb.  abgcfilntvnc  J^r»  Merb.caf.ii.  djcitur  :  Adolefccns  iuxta  viam 
Kn/nMm.^.  quamcxclufioncm  Gailiy^^-  fuamcciain  cum  fi:nuerit,  non  rcccdctab 
vocant ,  vidc  ibi  Addirionatutcm  ca,  idcirco  talis  iam  radicatxconiuctudi- 
jun£lis  traditis  cadcm/»r.-^.  ^(b^ffcnbcrff  nis  lempuseftvtmccraendcm)  ftatira  ca- 
SiwUX/ nnm.  T-  &c  in  prioribus  tcrminis ,  mcn  adcft  pcccatum  ptacf©ribus,  flccrigi- 
2lbrlj<i(un9^fr.^r:fc^ff«n/  dcmtrAil.de  turaducrfusmeiniraicus,  &rcnctmecon- 
J(e^ia  fMcceJf.  dtjfert.^.  fuctudo  mali  tcnacitcr  &  inuit^ ,  Thomas  i 

»  Rurfus  prius  ftatutum  intclligendum  vi-  Kempis  in foUlo<j.  cap.  4.  vbi  puichra  fic  pia. 
dctur,  vt  tantum  .ab hxrcditate  dotantis  cx-  ad  ptopofirum,&  Ciccro  in  orat.pro  PmpUo 
clufa  ccnfcatur  Caualcanns  par.  3.  dectf  8.  Sylla :  Omnibus ,  inquit ,  in  rcbus  iut^ccs  , 
MMm.2f.  & feej.  hinc  in  vfu  pradico  obler-  qu?  grauiores  inaiorcsque  funt.quim  quod 
uari  ccrmmus,qu6d  filiq  picrumque  renun-  quifquc  volucru,cogi(aucric,adinjfcrit,non 
^cnt  bonis  patcrnis ,  matcrnis,  &  fratcrnis  cx crimine ,  fcd  cx  moribus  cius ,  qui  argui- 
jn  vfum  maicuioru,quo  cafu  tamcn  mafcu-  cur ,  cft  pondcranduni ,  ncquc  cnim  potcft 
Jisn6cxc3n(ibustcdintcgrancur,vtfupuex  quifquam  noftrum  fubitoHngi,  ncquccu* 
Caualcano  did^um fuiC|&  cxornacur  in  roa-  iusquc  vita  cefcatc  muuri ,  aut  nacura  con- 

ucttt» 
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,  iieitt>  nemo  repent^  Rt  fummus ,  ncmo  re>  guftinus  in  tonffff. fuU :  Surptrabamrinquir, 

Sentc  turpiflimus ;  qucraadmodum  &  Ari-  ligaius  non  ferro  alicno,  lcd  mea  fcrrca  vo- 

otcles/ti.^.  ^/^«'.c-a^.  I.  Omnes  vatates  luntaie»  vclle  mcum  tcncbacinimicus,  & 

.  .^jBt  omnia  virif  cx  conrtiera<lfiie  boiiomm  in^cjunes  mihiiefent;  ex  perifer&  eiUiit 

«elpraiiornina^umgeiierantur.vndeiia-  voluntacc  hCcz  tSt  coofufcmdo  «  flc  dBOt 

tum  diuerbium :  Conluctudo  cft  altcra  na-  confuctudini  non  rcfifhtur ,  fadla  elt  ffccef- 

tura>  quiamdar  notix  &  accedbriic  niitutae  .  ntas,quibus,qua(j  quibufda  annulis  fibimet 

inclinjc ,  vrgct  atque  impellit  \  hinc  S.  Au-  anncxis,  tcncbat  mc  llri6le  dura  fcruitus. 

'*,  C/.EAfropter  HOHimmcrito  t$m«o  f  ^uinjtne  tUd  maia  C0»fMetndime  ,J$$$9  immitndstijs^i» 
dttimn  pojfttm  ,pecc$ua  mea ficeUtfimr ,  fimt  iifv$atnGs ,  fiihAtMim  fiuudftefiahiUa»  v 
K  wm$t  me  doUr*t  termttmetimt^»  mk  mi4iimmfyf^Mdere  wufrtmmmt ,  fmtkremttmt" 
ffimdmn,&  ita  drmtfi  fmfiteterMmtt,  JDtHfimttfie  trepidmi    eonfiifitt  9  okficrsMt  VtMt' 

.  fittiAm  ift  mifericordxAm  commMtestJI  enim     yirifanSli  coram  te comfarere refarmtiant, 
^  vi>tf/um  ego  maftebo  mft  ad  TrthuHat mifertcordtx  vadam ,     rogem  vt  omnia  mea  deltQs 
inSaMgiHne  tMO  fintdduta,  K^perpetna  ohltMtont  vropter  nomenfan^Mm  tMMm  trsditSm 
fMmtMmim  em$^e£tm  Diminifmfiememm  dnktmt  mti^trieeirdimm  coHfeqM$,ciHemei4m$ittmm 
"  ^,BermmmUnif  fetifiit^»  qM$$n  grani  mirbevtfmefiiStidmmmmcct^afi,Utidefrefris 
dl^itimfiterMm  merttOTMm prorfmdefpcrans :  fateor,  iiifMie,  noMfitm  dt^ni44  ego  ,  necpre*- 
fltjtj^fi^mmerttis  regnMm  obttnere^^terMm  dMpUct  tnre  obttHens  illud  Domtnfu  meits,ha^ 
ftduate fii/.J'tttrie,     mertte  J^afftenk,  alterotffe  cfinteittMs ,  akerMm  mtht  doMat,  exCMtui 
jiemo imre mibi iKitdyet^tms iMeJbon^ndsBr, Att^f  viiae  cap. i^.'kd metegoeemfittidmf 
ficerhitmtilitutim  ff'  eemr/ttmm  Mtttro  ^^,$^ptUdeeetmte  m^tefpermn  apad  EccleC 
dicens, refpicite fiUjmMimmethmidtitth&fiitete^piutmdbteJfertudtim Demtime,  0'^eei^fit^ 
^efi,  liimc  feeta: 

^V,  ,4     ,f  j,  Terraficmac,  Regnaalta  crcpant,  ruai  oibis  &  orcus,       ^  /.      /.^  • 
•  --:^iti^.*uiL...Cui  comcs  cft  Christ      nulia  rv»ma  noccu  ^,^.  '  '   '  ; 

^^SKuSk  eer  kdmerepoffMmyntfidometmehmkeaWf  metepiedhidtee  tm  dmre  poffnm  fiMtH^^ 
^Mist  ea  efimihi  a  vitie  &•  t^Metmdme  imnata  perMerfitMtVemttpu  ^f^iUi^Midfmcere,imA 
.fte^  cogitare  pr>(fim,Htfi  tM  DeMtdedertj,c^  fingMLixt  gratta  antmHm  memm  adid  excitmm» 
yts,quod  zS  libinter  facts,ilMiA  Domine,  tam  honns  mifirtcors  es,vt  etistm  dona  tnx  coro^ 
/les  tn  nobts, Auguitiaus  cpiil- 1  oj.tom. z.  tdeo  ^MOjjme  aliht  idem  SanUm  dicit: Oftis per^ 
^iumMmfm4mreiierteretmr,Hilipij  Pafioru  miferieerdiam  confitiMeretftr.  htnc  ^Sfonfm 
mOmicifSfoiifimJmmmeMjhiUmfiiotfeKiffmdei  yemmdMm  weemhe 

tmmfit»»'<^ffmcdsufh^itmf»tmm0jieermm%  QpmtsMegtiimde,nefmitS.llic' 
,f  onymus  ad  Hcd.  q i .  pro  pansis  ma^n^  recipere,  tternA  pro  hrenitiHS ,  pro  moritH^ 
ris femper  viMentta,  hahcjc  DvmtnMm  dehttorem ;  Da  ergo  Domiue,vt  depojirn  h.u pec 
S^ndt  confnetMdtne  ,tn fangmnc  tno  emundatHS ,  vnst  cmemdM^  accipiam fiMUiu ,  ^nos  vt 
fomfe^mar,  peee  demmmSfiritmsf^m&t,  vtmoHftMpiee9tmittem,fidJ)immitmiirores^ 
.  ^fimeigmdigMosfrmnmfttiti^iti^ 
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TITVI^VS  PEQIMY^, 

'  '  '  • 

\  Aud  equtdem iiificia; co,  quin  inc^cperc,  definanr.eui  nafci  cotigir,cl  moii 
legcs  &  niores  fuum  cuum  ha-  teftat,(}v^iio.^ie  ^HV^tf^  pai^iACjeij^nc 
bcant ,  tempore  yarieiKor      fooa:    '  .  ,    '  •    *'    • '  •  , 
mutencur ,  plc^un^que  in  detcp  ffi^M»,fmi»^fafMw.^fmtU^wm^t0. 
'^^,na9i  giianniinctin^ue  bos^.     jOAinia  alUaBft  fiinc>inauit  Sene<.  inPrfi-  ^ 
jiafneote«  &  initio  vcterum  «lec^eta»  ac  ^ur^.te^pustanturo  iwi^niin,quptidiefA  * 
prngmaricac  fatK^ioncs  indudla  cenreanrur,  deterior  pofteriof  dies ,  arquc  vc  maritimti 
tamcn  (uccciUi  ccmpons  pruptcr  hutpanz  xt^ibus.modo  vndaaffluit,modofcHuit,ita 
nf tur^  corcuptionem  ad  y arios  abufos  xjii-  humao^  rcs  interdum  /iib^^ts  incccmenttf 
^ta  .vil^cHnc .  cnm  lufcc  (ic  onfini  in  ce  ani-  allenant«r,i<;4  citnn>  matcvibas  dMfitkit'«le> 
'^<|cum  conaiito «  vt  a  nccc(lari}s  orta  pri-  (eruntur,  <ju6d  &in  Icgum promn^acion^ 
jno.cuniSlapcruenerint  ad  niiniuw,  Plinius  bus  ficp8  accidit.qux  iuftc,boceft,  (ecimd€ 
lib.i.hijlcr.caf.^.  quod  quandoauc  inho-  j[ocorum,tcmporum,rcrum  &:  per(onarum 
lie(ium  viiura  ,  dcinde  honcilc  ficri  pute-  .cpditioncStCjwaiicatcs,  ci>cumftancias&  vi- 
tWfiiaing.4fJ'^f*ff^^pSS''V'«'-^P'  p^^o  olQSnicltnes  rcgi  ac  In^oa  admin^lracidc^ " 
quorain  confirmacionc  cepeto  qiue  ffrte  i.  bc^t , qooniam  btimana  ea eit  'coiMiido,tt 
tit.i^jidmotifi.  Ary.  fdp. &s.4e,CU'  vanato  icmporc,  5c iWx varienjt«c,/*^V3af)ii' 
fnent.  CAf.6.  de  t/Efuitate  fajpm ,  &  de.Itt-  rertm,ff^.ad  L.  falc.  vndc  &  muraris  mort- 
fiit.  Fort     PoU.  f4p.  /.  0-  //.  ditSla  tiicrc  ,  bus  lura  mu^antur  humana,prx(cttim,quo- 
,  mnGuN4ueeU.7.cap.i.  ScCovixn^iirreieS,-  ticseuidcnsncccnitas.atitpubhca  vttlitasid 
C4f,Mt4  AOttTtf.L  demtatatione  legum,  cxpofcit,  f4pjfometeht,ebmifatig.  cr  afitt, 
{ucLsCQo  tcmpocum  tnquit mniach./^^.  qunmobrem  priuilegium  Eccleiif «abintii* 
placita priora  routauit^  fic  &:  leges,(ed  non  iu(te  conccflmTi,  li  (ucccdcnrc  rcmporetiac 
linc  caufa  ,  &  quz  cau(jr  adclTc  dcbcant ,   pirriudiculc ,  &  nimisdamnolum,  mcrit^ 
Gronus^^  tureleUithl;.  i.  Cttp.io.  tttim.i^-  rc(Vringt,mcdrran  ac  rcuocan  potcritjf.ii-* 
rciium  cft>&:ez  oiaculo(cri^Mum,nihU  con-  ieiN*8c  cfit^ejfit,  ilttgl.  xMdmmie^*/qmik 
ftatlocbA^bili,  &  nihil,  qilb  (l.it  loco ,  fta-  fnMBAih.veriiAtfi.^s  .permacrm^  incipiat 
Jbit»omnia  fternet  abducctque  (ccum  vctur '  eifcdamnolum publ.vtilit.in,  t.fi  CJtccHtn^ 
,$dldfr4it^*  adcoomniacma  mvHvtit^JJimJk»CJffnakJmf  offi 
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ie  <fti<  htlut  *git  Mlltfi fifTd ii  AdmiMtfi H^.      Kifi  futJ/tti ianxMt ortmm^ 
tUeg,  V  bi  &  d     u  m ,  q  u  omodo  SereoimmiN       StMhUm^fuiftcerit  «rUm. 

Princcps  Elcaor  B>odificaciertt  prlyHegU         *  Kcgua  |uos  tatal?s Jubcrc^erioJof  |,' 

um  «lits  cU4ii«im  ^<»9n*mr9pniKioik>iff4Mirikci4t  114. 


Al.iHr.54.;  cui  conucnttrilud  Po€t«.  *-ipi.«»  ■.«f(«ii/rjiK.c;<i..icg«muianti»riii 

;  T4tiifmkmtmttUtmtkViUtt.tUutttff9r»fn£$mi9  •'siaciDe  Manuc.io/ra/.  omnium«iaaiiiB 

.  Ff .HMP<yfe*ypmilta  <cii>piii  h>btat,ltt  Otimffiudtuitiarttfmmerttmk 

«t  fatuiH  dicatur  illc ,  qai «xtratcmpuiafi-  §l*f»f*mUbet firmumvidtiu>Uh^ek  ' 
^uid  tactt,<juia  omnia  fuii  tcmporib.  debct      ^««/«"  ^  Ift^iofr^tiUticeaducmnt 

...»  .M.i^  jQ.       r    ^  -  1  *cxnumananonhtcadcmapudomncj,rcd 

l^nt^n^.7^^tl^-rT^'^  «Alnmtmf  hocd«i.r«&  niti.urp;». 

.™^.^dL;^^r'„  '1''        "Tfi"'  *«ft«|«»"o*»«t«*mfitiD.do««.fc 

neratquod  bcncht,  non  bonum  quodfiti  •,u,-„.%k>i:. .    ..  ^     /j*.  * 

rftamJ^ibcntla^^Jiqu^  lc.mmutabtlefit.vndcd.c.mus.quodresdc 

Jiainff  ^  ^innir  i^L  T^jj         7«  ^*^*  rcii«rtat»r  ad  fuam  natnram  &  origi- 

lter.^.icir,Icgem iuft.m pSflc.pcrtcm.  ^ » n.h.Iom,«o,CHlioI.c^dl-. 

|N»nii«(bm«.tari.»oi>l.eSm  IL«L^  ctmu,  omn.a van,  &  rranfitor.a.pr«tcra- 

poftalat.nterdum  vcl  tcraporumratio.Tci  ^^fiitntmpim§ntMhnU 

l^«Lt^"  •     ."'r*       Et  qutanilbon.  inftitutaad  vng.rc  rcr- 

^  «ari  dcbcrcnt,tamcn  hadic  multi  noua  in- 
prifcMutrtfmitmm  "^*  mtrodut  ut.non  quia  bona.fcd  quia 

OmititmUiti^mtitdm^iifamvuiM^  noua.  mutitioautcm  omnibus  In  rcbas, 

'  JlmtibmtfS§M»v4.  inqnit  Vc4ar.  Ir^.  2  9.  pr^terq aam  ia  mifi^ 

Quoniam  in  auiiido  bt  wiHom  AiUfe  pcrtcnlofifnma  e(hctiamfiio  m^of  rneri^ 
n. 


eflecccintt  vcrfu^: 

<i»m  emmMMfmts  rtfttumt  fimmq,  rtftfemmi, 

mtmiiimmiMmmqmtdfmkmmtathiL 
£t  iMtta  BoStium : 

Ktftemmprtfritifmtt^rmmfim . 

MMUem^fimfmUimmdtm, 

mkmnmiftMtnditmrrS, 


iaitem  aJ  tepuspericuJonoo  vacabit.quin- 
imo  ncque  fprr  lepcs  huminr  farile  jut  fi- 
neiufiacaufii routari dcbcnt  fccuiii;Ti  DD. 
pfltm.pro qno &  indnco illu i  Piinj'  &  I  a. 
«itt  ^uuL  14.  fitperoflMiilMis  ncgottjt  me^ 
teat^ocffcAiiit  tfltm  pffowfim.»  flc  qos 
Sstsf 
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874  IvstitiainTempor^ 

ronucrMntur,indcuriusinuuncur«  vodc  &p:icria  inlbtLira  tucbaatur,  vt  G  quis  no< 
prxdtcatodhodicilladEnnff,  » iitm  kgcnt  ra^  icurum  ic  cHc  odcndcrec. 

lHiriim»tiqiHtri$/f4tR9iiumM*  cggebatur  e»m  '^fllf  i>W<^l'»ollo  m  ll» 

Ihtcrim  tuxta  V.  Ambro£'iif Iirr. i.  «ai    qucum infcrto, quoJ filcgcm  propofuam 
'  mutatio, ra(ffi  vninfciiiurq;  farpd  mutat  na-    Populjs  adprobadct  .  fuafor  liiricdcb-t  il- 
turam.fcd  vt  dicit  Tacir.  ^n/;4/.^.  (ota  ma-    ijrfus,  fcdiiicx  rcpudiabatur,  Ijqutoin- 


fcccrcnam  n  vc!is,  quod  nondum  vctitura  ti$  magis  inhTrcrctur,  traditronibus  Ec* 
crt.timfasnevcicrcfcjt.  fi  prohibita  impu-  clcfixob(ccun  Jarctur  ,  &  Patrum  dif^a  & 
H^fraofccoflcns^orqac  nictus  vlcraynctjuc   monica  tn  maiori  prctio  &  audoritate  ha« 

padordl.  bmntur  ,  hen.M  Al^l^ac  crcbnr  ef- 

^     Pr»diAisiraqiieoooeffictcs,qoodcem-  fcnt  Thcologoram  diflindtioncs,  &  ccf* 

poracxoticis  nodris  moribus  &  vitijs  ica  farrnt  vt  plurimum  lurifconfultorom  Ir- 

comrnunibus accommodari,  &lcgcspro-  mitjtioncs  &  rcpctit*  fubIimitation^% 

ptcrcamutari,  fed potius iiia per lcgcs cor-  przdidz  namquc.  fzpc  talcscxiflunt  adi 

•  rigi  &  cooAringi»  &  icges  m  conmoiie  inaentlprter8e  trtes  ,  quac  diftingucntct 
bonum  procedentcs  oiuiqiiiiii  occaTijm  &  Nmitantes  ipfos  net  modaf.11^  fiiuanri 
patt  debeaot  Sjrmm./i^.  10.  maio-  fcd  potios  damnant  ,  qu«  Ctiriftianif* 
rum  indituta  cecidcrunt  ,  qur  mode-  mum  quafi  in  paganifTimum  conuortui  f, 
itix  »  quxque  fobrictati  patrocinabantur  quemadmoduin  cnirii  Pagani  pro  punCto 
.Tcrc'.ill.  6  fic  Imp.  fiafil.  teile  Cc-  honoris  ,  &  pro  dcfenfionc  conccptr  o- 
drooo  ftatoit  leges  inocilet  abrogare^  v-  pinionis  pofthabico  hMtflftitfl  dect^^ 

*  tilct  autcm  &  neceflariat  reporgarc  ac-  quidlibct  fcrc  aodcbant  fcu  licitum  cxll 
qticcas  de  iotegroiaaarc*90iaioxtaPoe-  ftimabant  ,  fic  non  pauci  Chnftiani  ho« 
tam  :     •  dic  in  rcbus  Hdci  proprio  (cnfu  &  intcr- 

Sit/Mj^€d4tn$MMmqudf4M4iitfimit4C0l-  prctaiicne  »  in  Thcologicis  St  luridictt 

In*.  rebof,vartaiirectrcom(lanti»flilrgumcoJ 

Ad  ca  iam  cemport  dcoeotaa  cft.quibut  tom  r«(pediuc  tradis ,  quandoqucctiamt 

acc  vitia  noftra  ncc  remcdia  pati  poHunc  prsceptis  charitatis,  &  picis  (fine  quibtlf 

Liu./i^.  |.  quicquid  fccundum  prifcosmo-  tamcn  earumauctor  vcrc  fVC  hriflianc  co- 

rcslicitum  &:  huneiiumcii»  minusdefidc*  linonpotcltj  minimc  attcn  is.  noua  pur- 

fliar  oooa  appctuotur,  oooictt  dekdat  tinont,  neautem  nouum  vidcatur,  va- 

btocdolcodaml  egom  moittiooemft  vio*  nip  txcogicacisiiicerprctttiooibus>  cipli^ 

l^tiooem  irridet  Ow«outvfrfibot|ir«ce»  <tti<|oibui  itque  argumeotis  «|uod  pro^ 

dcnti  titulorclatis,  vtinamcrgoadhuc  vi-  fcrunt  legi  vctcri.  diuinr  .  rationi  natu- 

UcrcntLocrcnfes,  quifcucre& fubpoena  rali,  luri  Canonico  &i  Ciuili  conucnire 

<iircrimioisvic«cuilodiclMQt,lcgcsvctcici  dicuoc.  cumuuica  iuaiaComicifentcn. 
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tiam  tot  iam  lircalis  prolatam  &  diuuU  cur*  &  lcges  iplk  deprauaotur,  quamui  ' 

gatam»' irihildkatar,  quodpffatdjdan  cf^licadpolle?idci  . 

non  fit,  nihil  enim  lab  fblenooon»  Aee  cm  trefunt  qurk  m  f^punhmthui 

yalct  quifqnam  dicerci  ccre,  liocrccent'  igy^ 

cR  Ecclcf.  C4p.  1.  fcmpcr  qalppc  ,  vt  ait  nf^mptucdufdea.  ciefcitvbi^dotm, 

Thucididcs  cadcra  fabula  io  raundo  agi-  ^um  cnim  hoc  calamitofo  fxculo  in- 

g"i*  hominum  a  prifca  finccntatc  di- 

noititttri» jStiot  foot  bfee  dH«;tor  |rcrra  magis  ftudiofa^ntad  machinaiio- 

«rb.t,  Uirciiee«9t.  qMHinMiriiiic  t^hSa.  «c  fiiadeiftbrlctiidaf&re. 

&Tac,ius  n.  .W.  omnia.  mqu.t.qu»  .j^^^  quodammodo  humilitaie  Chri- 

ounc  vctun.nima  vidcntur,  fucrc  noua.  ^^^^hnicorum  fuperjbiam  .  qu« 

inuctcrafcci  hoc  quoquc.  &  ouod  hodic  j      ge„crofita$  quxd.m  Vocatur  .  dlla- 

CBcmpi»tu^r.ntcrcitemp1.cm,ni.  ^^^^^           Jj^j^  ipfir  virtutcs  vidcri 

de  iioo  potcnint  hodie  fcnptorct  Knim  „ihllqucaudcrerclia«m  fit .  non 

iiou.tatc  ptodcflc  .  vcl  vt.  multi  putant,  ^^^.  ^  jJcere,.qain  &lteo  radj  MK  ' 

p!3ccrc .  przfc-rt.m      qu,  .us  c.u.le  pro-  ^^^^^                 ncb  .liquid  ill 

fitcntur.  quorumilludclV  propr.um.  vt  ^j^^^^  «trcmam  limam  do^lo- 

candem  rem  lex^ntfes  renctant  •  vcluti      ...  ^ .  . 

^        .  , ,    «  .     .m      r.bus  additur.s  rclmquens  ,  quandoqut- 

J»aqocnturR«intldusR.dolhus«2'A-  dcm  iam  ad  cxtrcma  pcrucnium  cflfc  alij 

kjU4dum  ad  TfAMCifcum  Vtumm  .  fufficie-  ai,„„,,aj  „|, dablut/ntn     ^  > 

pant  quondam  lcr.pta  lurnconlultorum  ,    /  •  • 

luliani  ,  Pomponlj ,  Scatuol*  ,  Pauli,  SkfkmhtmdmttWmimmmiUsseqiu*  ^ 

Vlpiaoi.  Papiniani.  cartcrorumque  hiliot  *".•>.  . 

ordifiii  vccerom  lareconTnhMn.  nunc  dutvelutmferimJkktlMnudafftt,  » 

VerodepraoatishuiutfscuHnoribusnon-  mnUttmfiiftrk^fuuMfUftMt. 

quam  cefTante  fcrlbendi  llcentia  in  im-  Cum  vidcamus  quarcunque  fcr^  vitia, 

inenfum  crcfcunt  Itbrorum   volumlna,  prsrtextu  confuctudinis cxcufari ,  (iifeio 

hinc  iocos^  i  imo  fcrio .  bcn^ .  Dominus  hodicrnos  hominum  morcs  vitiom  rcfjcil 

Melchior  HaflcltPacririosaaondam  Am*  ea  prQpterhominttm'  cft  cnlpa  oon  ttn* 

|dill!roi  Senatos  Cotonienfis  Appcllatio-  ooris,  nedicas.inquit  S.  Hicron.  fupcrili 

num  CommiflTarius,  qurrnadmodompro  iod  Ecclcf.^i.  Non  cfl  diccreprioratrm. 

fua  humanitate  mihi  erat  familiaris*  cet-  pora  mcliora  fuerc.  quam nunc Aint,  vir- 

ocos  mcam  Bibliothecam »  omnes  libros  tutcsfaciont  diesbooot,  Titiaroalosrn^n 

comboreodot cffe .  vnoexccpto,inquo  quaimiai 

irnica  &  fela  vcritas  habmtar,  diccbicv  -  rmtftit^nmtmmir&wm-mtlimmitittil» 

quiaabfolutifapicniis  cftnondociopinio.  /ir.  '  \  ' 

nibus,  fed  certo  vcrom  tenereClc./i*.  4.  Tamen  noftru  non  cft  In  viri|saccrcfce.  6m 

AC4d.  (judft.  quat  tamen  vcritas  pcr  multi-  rc,  fcd  vt  tempusadplmifadtrtcm  fuacur-  • 

tudiocm  librorum  ioditur  ,  oppuena-  rit,iuQobisadpIcnitudln6fcuperfcdlibnc 


« • 
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vujutam  carntanJom  crlt  »  mifcri^m  & 
cabmrratcm  ccmporum  plcnis  buxis  accla- 
inamtts  &  incrcpamus .  fcd  corum  caufam» 
nonr^  vitia,  non  amputamu$;Tcpu$  malu 
nonpernaiuram,  incjuit  Thcophylaft.  4/ 
Ip'  e/.yfed  proprerca.quar  iniHofiunr,  ho- 
minum  culpa  non  tcmporis ,  niinc^uid 
«nimvidcmus  hodie  multis  tcmpusdccfTc 
ad  cxcqucndum  ma!a;multistcmpusabun- 
darcin  pcrBcicmJo  mala ,  Ttctiam  fclafTj' 
tosrcpcriant  in  vra  iniuuitatist^u^.  5.  alijs 
tcmpus  rupcrcfTcad  malaconfultandum  & 
pcrficicndum.alios tcmpori^  opportunita- 
tem  qusrcrcad  palliandum  iniulla ,  ac  fi  de 
omnibus  iflis  rarioncm  nufl^m  cfTcmus 
reddituri,(quod  ramcn  infallibikcfi,  idco 
Yitz  tcmpus  ita  mcricndum,  qDaH  Si  dio  & 
parum  cffcmus  vi^^uri,  vt  inquit  Lacrtius, 
Chriflianis  vcroita  viucnJumcfl,  acfi  fin- 
gulis  momrntis  moricndum,  &dromni- 
bus  cxaAi/Tima  ratio  rcddcnda  forct)  fcd 
cogitcnt  non  omnb  licira,  quz  cx  f^imanc 
iutta.aut  qu^in  popaloruminflitutis  fur>t, 
quodlpfum  cxifVHware  ftuttifnmum  cflc, 
ait  Luc.dc  Pen. m  l  vnmer/of  tmm.  17.  Ctd.de 
fitid.lihtr.  nec  rcfragatur  illud  Tcrcnt.  in 
Audr.  nunc  hicdicsaliam  vitamaiFcrt,»)ioi 
morrs  pofiulac ,  quandoquidcm  hocipfo 
aon  (^citur,  quod  ctiam  vir^m  &  alk>s 
morcs  pciorcs.  icd  potiusmcliorcspoffu- 
lctyVtcmerydcmusin  mcfius.qu^  vfu  prauo 
Jntroduda  &  rcrcpta  funt.  iri  proucibio 
«ily  d  flinguas  tcmpora  &  conciliabts  fcri- 
pcuras,  diflinguamusinquam  tcmpora  ve- 
tera.&  Qoua.ill.»Chrili»nis  Chriftiana,h^c 
Chnfiianis  non  far  Chrtitiaaa  func,  binc 
perKcllequidam  dixit : 

Alit*i>  tuBC  9riinouo  fttloqjrtc$»ti 

Ktutlfjuit  homnns. 


I  Temforb 

puh.  Vtopt4tp4£.\6.nient\A  quiBtf  s  oft9  naU 
fuDt,  inquicbonis  inuidcnc,  malos  cxtot- 
lunt,  vctcra  odere.  noua  cxopcanc, odi» 
r^arumrer»m,omnia  mutarc  nudcnt, 
■  I  I  JieomntMverri 
Ctrnimui  xftjj  MliMt  i^umtrt  ponitfitntett 
CotKidtri  htu. 

Ec  Plaut.in  Triiwmmo  air, 

Uortitiudi.qui^ktrim  hrigtt», 
Snteriutntttt  viirrimt.nt^quic^usm  hii  vtiJCg 
nunc  ijl, 

Kifi  morit  mitli ,  lerum  tittt  tMmm  tjfim  tititer» 

mMxi/nmn  > 
Huut morti  uihilfmciunt,quod litetr 
IHifiquodlubit.nmbitio  iMmmerifsfftif^  liiirm 

tfi  M  Itiihm. 

£t  latiusibi,&  VtTinW.de  citkKfeem,vctem 
ra  inf)itutaiam  pridcm  C9rruptu  mofibus 
ipdibriofunt,  (kiuh  improbitas  quotidie 
inlurgic ,  fraudis,  rnquit  Cic.  atque  infidia- 
rum&perHdizplenafumomnia(^5.  efficm 
iuflitia  vaciflai  vei  iacet  poiius  ,  pudoris 
pobitati,  virtuti,  tt&h  fUdijs.  boBis  ant- 
bu»  Dibitcfl  loci-  ^ucm  in  pluribus  loiis 
ad  propofitumaflegat  Vafq.  /r^.  Ui9tttr.(tep^ 
xo  nu.i^  nunc  lufiitiam  vmbrankm  ba« 
bcovut  ;  vtiaam  adhuc  vmhrarifcm  dicic 
Luc.  dc  PciiBa ,  hinc  tam  mali  morcs ,  hinc 
tanta  maiorum  licerxia .  vbique  fcrc  auda- 
cia  prtorespartrs  habet,k)quit  Dio  //^.41. 
binc  probiiatcm  laborarcncccffcefl ,  hikt 
tcmporibus ,  dicic  Au^or.rr4«l.  tnm  Ffekfi 
tttp  4.^.5  jniquitas&  inalnia  vfqucad  fun». 
Bkum  gradum  crcuit.  luttitia  autemcaat 
«iecrefcit,R.elig'ro  pcrijr,  impmas.  Mariita» 
kiMdo,  cccera^ecrebefcunt,  luHi  fuot 
pracda  lccleratis,ae  diuexantur  «ndique  ab 
ioiufiis.  folimahfiintopulcmi,  bonrvero 
omQilws  contumcliis  expofui .  atque  cge- 
ftacecpnficrDntur,  confafldituronnciuf, 
aclegcsi^cerierttnCy  ,  « 

Dm  yvttMH  eiTnk  tiexMeertfttrneeltemhMe. 

Ooiaia 
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7.    Ooiii»?i&aiH!tciapolItdratar,MBfi-  di<RiircliqAit,<|fgiirtiaii[i ftiwWiwU 

dcttDlNMiiiiiibiiib  wnpn,  non  hami»*  innsA  baud rcffefiinwf  aoi  aililliidP«8- 

tas.noopiidor.miDVcritascft.  ftiianccjuc  tz,Grcciaptid  FiciAiffti: 
fccuritas.  nrque  regimcn,  nfquerr^oics  a     FdHimur^  ^ (oi.  j mtrttm prteul tfe pnumUk 
malis  vlia,  modo  nempc  totius  Alemanniae        ilUfdmtn  mtdhcorpcrttUufa^s^utr, 
nobilitas  tttmuicviatttr.  omnis  dcoiaue  tcr«     jHMfdtqmdfn  iUsm^nquduafiimmlMrs 
f»<oa<8cil«r»fiNraio«  vbiqaebciM,^         t»  fks,umB§  mms€$m$MirffiA 
aca  gcotci  ftat iaamiiiiA  Cliriftiaai  (c  ia- .  F^rttm  dR^mm  vtt^y^ptrfwtM^ljpm 
Btccin oppugnanc,  Ciuitatesprincipefqttc  Dimntuitvitam,qM€ltbttbor4/u4m, 

Imperij  Komani,  iam  inter  lepraliantur,  Etmnimurjti^pmt  &mmmusxtmffimmf 
qu«  fingiila.ruot  rigDcfuturc&indubiia*     y     vact  ' 
taaollr«ralaaMtatis,badcno8iUc,quoi^.      l^fimMlMnpm  dtfifim§tb§^ 

bilvcriQshociaaiporei  quoprardiftavbf*  ^  Quin  nucah/mifcri,  d  u  loquinior,  010-  9m 

■  qucootorfa&commnmafunr,  dictpotCi*  rimur,  belliinme igitur  Epi^ec.  mEncbrid. 

rit  ,  notoria  enimnonegenc  probatfone»  (4^.  28. mors&exilium,  inquit^  &omnia, 

fed  fcipfa  ofleodunt ,  quafi  omoium  «ta-  ^ua  i»  mali» habcntur.oboculos  tibi  quo« 

tam  crifnina .  atqucomoiumfcclcrBm  ioi-  tnlk vcrftrotorrOiRoifi  vcroniaziind  fnorfb^ 

manitas  in  h«c  tcmpori .  ccu ttf  qatodam  fit  nihil  va^oam  boaiUd cogM>i«>  im» 

fcntinam  confluxcriot,  adfoot:  modo fcrr-  penfc  cupics  qoicqttaiWy    tamcovis  nH^ 

caloraacfarpimdenuociatatenipora.adcfl!  lefitmis  animum  fuumaducrftif  ca  ,  qua 

ouc  mare  calamicatum  &  mifrriarum  fupra  poifunt  euenirrt  fatis  dcccntcr  &  Chri^iia» 

mifcriM&  caiamitatcs  obfc/fionia  lerufa»  ne  Brmar.totprotcrdomum  aoftram,di' 

km  ralaciailolcpliD,  bafce  plagas  pralirir.  dlScocc.Wlf4rr.r«ip.9.(iacantar  cxeouiry 

icaft  Ibcocaa,  icrrar  motus  vehemcntifimr  de  moffvc  noo  cogiuoius,  tot  sccrba  nioo* 

C«dixcnmr,  proutdicit,  r/i/i»//?.fmrww  ra,  notto^atn  noftr»nim  infantium,  no» 

iqutt4titcontuTbMtr9ntnH,idtocommot4efl  miiitiam  &  patcrn«  tixrediratis  fucccflio' 

s!ri9»trtmutt  ttrf4,fundmntnt4m§mmmt9»t'  nem  aotmocogiumus ,  roc  diuitum  pau« 

tmkttM&  tmmtufimu  futnimDmkam  pcita»ii»QroliMiBcidit,&oobfsounquafi» 

t$Ht ^dfmiufumm msntJifiitkms,  igi>  m meotero venic, aoftra»quoq'rOpcsarqafr 

■irAMntempus  habemus.operarrbonum  inludibrio  poiicasy  ncccuccftitiqacma» 

nrcefreerit  S  Paul.  41/64/4^.  tf.  nam  viait  giscorruamus,  qurqttaH  cxinopinatoftrr. 

S»Bornard.5rrm  ad Stboldft»  nihil  e(l  pretio.  mur,  ncccflcefteumadurr/j  fortunacom^ 

fio» cempore ,  fedbeu iiihii  hodic  iilo  vilius  minaat.quem  (ccuada-decepic,  omnc  tcm- 

repefflaar,traalcoarditt(Uoits^iiemofe*  paanobiaimpcollrei,  haquiK  SBcmar4.# 

cogitar,  acmo fibi pcrirc dicm,  aanquam  aobbcsigerur.  qualifercipvofiim.  ooii» 

redirurum.  ccnfer.  proutcxornatur  a  Fabi  ICmporc  viuimus  &  tempus  ignoramus, 

kiik.tmTob.(4p.i^.  verf.n  num  ^y&feqf.  ta-  mirum  &  obltupendum  imo  horrcndum, 

meo  vcdtcicS.Augi/rrrmp.y^rio.  7rdeic^a-  quodnon  recogitcmusioditttempus  ,  ii 

^•OKi^ft  pnrceriic.  vohlcraotc  flltrani-  quo  Oeodc(TCeffaitai»lniccmpore  viutmus^ 

itk, BMfia-ani fiBii ab^Mnfiailitcai ni»  acfiiMipahiidftmoaviftari«  vbi«ataiK 
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quzfo  tc.qui  contrarium  affcrh,  ^imor  olim  icpidos  exiftimiranc,  noi  hodicniO'  • 

Domim,  vbivcntoAitta;  vbtprobftttfit  temporc  obrtrintem  vct»  onhodoss- 

fiotcritai  •  .nunquid,  (i  ycVum  fatcri  vrli-  qucpietatiiSilMobitatii»  valdv pios &  Iii-'** 

mus  «  vcrumcAhodicrbotcfflpbreillttd  /tos  iudicemus,  quippcin  multitudinc 

Horatt  '  Impiorum  parum  probus  ,    miiltum  ex- 

Dg»m^aijuid$»tiimminuit  nia}  ccllcrc  vidccur,cum  timcn  bonitas  non  fit. 

JttMfgMitwmpmr  jmhttiHt»  pcdimiscflcmdiorcm  Sf  nee^f/^.  7^.  ncq; 

^$mefM9tHtiuxddtur4tm  ■  li«c  tcmpora  slioriim  imite^ioaiMiiC!i|!KWli 

^Prtjgenimfitivfitifm,  nosipficosrcquamor  ,  cxcufabttnt,  licct 

(rcmalius.*  no'Ic  pcccarcdicamus ,  nam  intentio  bona  ' 

WititukPAtredegentrMtt  r,e(  fm^ntfQtum  in  rcbus  iniulUs  cflc  non  potcll  ,  habcnis 

JEqngt  AU9s.Hegn*nt€adti,9ftuk4Witn4  '  nam^ucioittftitiae  fcmcllaxatls»  dcinccps 

mfiUd  defiufrdt  dominaturilludpcrniilgatitmVW|1iin<iil^T 

Qoigladioprffoaliti  dc  finibusopttmcdi>  malosanimus,  &  dcootramiloaanimaf, 

rput3r,  ius in  armls  hodie  fupcrcartcra  va-  mafamcns,  &adagium,quod  a  grxcis  ori- 

Ict,  fcd  ij<i  maximum  difcrimcn.  ait  Tacir.  gincm  traxit  ,  mali  corui  malum  ouum, 

hb  ^.j>(/?0r.pcncsquosaurum  &opes»prc-  quomodo  autcmpcccata  in  prin>itiua  £c- 

cipostbellommc^ofir.  eMbnonita  fucrint,docct^Bort»dC<iit#ifg 

Quod (ic hodieriib  tcmporibas  conue-  gttufiipi  x.  it  uetupu,  &  quomodo  hodie 

ait  I  vt  nihil  vnquam  verius  &m3gi$ac-  contcmnantur,  &multum  c\\  (\  vcl  Iruiter 

Commodatiusdicipo^Iir.prfterquamcnim  puniantur ,  vcrum  vbitranquilla  tibi  om- 

boc  in  locis  rnpcrius  reiatis  (acis  proba-  nia  vidcncur,inquit,Scnec.^«ir<f  2.£tf|».2.  tbi 

lum  rcpcritur»  ccrBinas  omnesi  hodie  de^  noieifora  non  dciont,  fcd  ^tdfhsukfiqdKdt^ 

KAa  non  repotari  «Midlo ,  vcl  plaoe  esi^  cont inqusm  ad temposivt  in  tcmporcma^ 

guu  vidcri.quadoilfudc6mittimus,  quod  gi$puniatur,qucm3dmodumrupradcClc- 

priltinx  fynccritati,  pietati  ac  fidei  Chri-  mcnt.  probatum  cvtat ,   parum  igitur  vcl 

ftlanx ,  quouis  tormcnto  lerribilius exidi-  nihii  fe mcliorcm  cffc  borum  coirparatio- 

matumfuit,  acproindcnonimmcritoho*  ocexiftimaredebes.  pcrca,  quarelcgantrr 

dtc  appHeari  poterit  ittnd  Seoccs  M,  it  tradit  Salo.  t^fntfd  mmrit  psg.  f^.qMi&iu 

nurnr,  qudfi.  quotidie ,  in<|oit«  aliqtttd  (bb-  gubenkUiDtHik.yp^.  ilStL  tiaiita  c  ft  r o  rirat 

tilius,  aliquid  digantius  excogttat  luxurix  bonorum.inquit,  vt  pcne  vnus  cflc  vidct- 

foror,  vfitatacontcmncni  ,  iamnonfunt  tur.vitijsipfis  honilUisacccfTit  ticulus.hinc 

homiflcsad  concupifccotiam  dentibos,  &  citulata  cxculantur,bonum igtturnoQ  vuU  , 

ventrc,  &orecomcmt.  rtiam  ocotiiga-  givcricatbpciiitsiintcrpfctiafHMMAHi 

iofirnnt,  8r propter tempoNMB  &morom  lcgls  rciflxqucrationispondcribat  libran^ 

mirabilem  varictatem  »  ^ototus  horrco  dtim  cfl,  non  fnt  bani  igitur  quoscompa* 

Bfcontrcmifco  ,   qootics  monita  &  prx-  ratiucbcnosanitis.  pollqtiam  in  tam  pe» 

<cptaracrxfcrip{urclcgo,&  vicas.SS.Patr.  ricuiofa  &  turbulcnta  ccmporatncidimusg 

rcuoluo,  confidcraodo  quam  lege  ab  co*  iricrito  com  S  Policar  «ul|#are  licrbic^ 

mmremitiidilUmoa»  vndcfit»  qvoiiltt  ^i^we  Vliemliti^tftiM^ 
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▼tt(la  patiamur,  poflrcin«muQ<iiactasre-  rcpcritur»  fed  vis&audtcM  prcualct,  om- 
«  ferta  eft  maKs  MQqQam  morbtt  Scnedof»  Ai>  (exus    9tu  befla  confoltit  le  tnCtUt 
.  &  Upfin  /7>{/?.ia.^«*r.|.«foigflahfc  tgitur   non  modo  cxtcrna&finittma,  (ed&intf 
.  iiiquit,  JamanteferioprouiJc.  q^iatvitia   ^indtquisfcit  an  ncQ  T(ircica?Turi  icain<- ' 
cognata  vclamica  cuiquc  grnci,  quis  cnim    quam  ,  quia  Gcrmana  &  Chri(lian.i  pax 
• .pcgetyvtinhominibu^  fingulis»  lic^^opu-   iaro  dudum  cxulauit,  &  niH  Dcus  aucrtat, 
^bi«bcs.Galliameccc,  cogitc&lcuiratcm&  Torcica  bclhmagisac  magts  inualcrcenr; 
vanincem Jtaliam?|>K»veraiam  in  ea  &libi.  f*f^*  iooMtt&fiffuiwmnt  &  pn^  prpMit^ 
^SaeaiJHirpaniamffaflum  Africanu.  Ccr.  ^iMitovit^mktmdmcduertimm^dBum^ 
^maniam  ?  Commcflationcs  &  cbricta-   Ncijucmircmurinquii  S.  Cypr.4</0fw«r, 
.tem  ,  latiusGrcgor.  Tljoloranus,  ifRc-  iQ^cnus  hnmanum  fcu  Cathoiicos  crcfcc- 
fubL  Ub*^.C4f.^*  Mmer.^.& ftq^»  hinc  dici-  'K<raaDci,cum ()UQtidiccrc(€at,auod pu« 
.*oh  piator, 

Quifquh  pdtituT  fuos  3J4nei,  C  A  P  V  T    I  f. 

Quod  &  de  Gcrmania  oijiTi  dixit  T.icit  de  Peccata  &  ielida ,  (eu  mdUinfi.mkBa  temftrir 
mtribm  Germ.CAp  11  diem  notf^cmquc  con>      (bktumtt4te excuftri,fedp§tim§tifen»& 
..(inu^rc  io  potando  ,  nulii  probrum  apnd  Mpand  mtnuuntur,  . 

GemNiiias,  habcbituraliqoaadocbrietjiti  13R^oconfirmationc  prvdi^orom  repe-  * 
hooor,  &plorimommericrpifle,  virtos  'oqujrdadi6^a^i.4rl«jff.j9.d'^£rr.i7, 
crit»Scoec./tf  i.ifr^/ac/M^io.  illalcxquc  C^^«/ari/df.f.  ^.&exornantaraZanor0A  r.  * 
olimta  conuiufjsGrarcotft  obiincbat,  pro   fo«/rj.»«.fi-5.^y?^^.&  Intcrminisidcm  Za- 
dolot/  a  multis  adhtic  hodie  pradicatur.    ^^^^(0Hfil,i^,n  \v6.  &feq.^conJit.\^.nu.ii, 
Autbibat,  autabcac, cuiuscffcdus videa-  Quispeccata  quodiuturniora,cograuiora 
pud Tacttom dido  loco»  quod  ipfom tem-  uint difthi9J^fhi€4p. uitititf mfjc dtemh» 
por^(|oideiQpico(«tor»red  apnd  Dcum  nd  f*»g'& a$n.C4,fiix.de c«i^irr.&<)uod  praua 
acccptatur  pcr  notara,f<i^./?7  C^Pwcr^.  2J,    coiifuftudo  tcmporiscurfu  non  firmctur 
yxiliisqui  commorantur  in  vino  &  llu-    probai Craucr.fofl///.3i^  «.^.^j.hinc  muf, 
dcnt  caficibu»  epocandis.pcrcac  accc0c  clt.   tas  prauas  confuctudincs  abrogat ,  .corijlir, 
pro  q uo  facit  6c  ittod  •  per  crapolam  cibi  U  tfim,  Omli V.m*  ai8.  an  vcroin  foro  fori  • 
|lotus.prritfaomotc»tus,idcm,vinummol*   mahcoofuetudo  cxculrt. traditT/raq.dlr 
ium  &  forte,  non  multum  diftar.a  morte,  ptfn.remp.c^uf.^i  perttt,Ci  ncquitia,mifcrot 
&tamenpotatur,  dcprzdi(Sis  admonitus    f^tit,  inquit,  Bfrf.^.fOT/T^.mifcriorcft diu- 
illataoquamdiraomniarc(puit»mcmioiflrc   turnior  ncquam,pcccatumenim  quoanci- 
potittsJebcret,  <i»imcograuruscfllcrolctCrauct.r9«y:i4($. 
amhibiimwitnilMiimnmeft  memh9  *-4;<Hlc^;i4.«.f.vbtd9coaliicto4ineQ0^ 
sUeriiipfeeinit^CMmtetrebettUimeJinie,      tritiua  pcccatilo'^uitor,«|oamneq»iid£an« 
0    Nccinpracdiftisfjftimus.quiaomnisma-   tiquidimotcmporciuuari,  autconfirmart 
liiia  inualcfcu ,  omnia  vitiorum  &  fraiidis   dicitc.i.i^/fs«/irf/.f«  tf.qnia  lapAistcmporrs 

fcDcra  crcbrc(cunt«iuflitia  tatcritac exiMac  lcgem ioioftam  non validat gtof.tn eep.imer 
dcsi  pas&Ycragimumiaiaoaampliii  <«r<r«i6.9«4/3.Cr«iiec.4^rii^^ 

•    fioff.  ' 
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•^ornitof  in  Fitiano  luftin.  in  Tobiam  do  rxornat  Pcguera^rc^  $4.^  M^«tBite 

traHJe  fuperhU  gradibHs  caf.  9.  de  grauitate  Tefpondimalc  votaffe  qurnda,  quodfornl- 

^ntiqui,& confuccudinarij  peccati,  &  quod  catioiimplcx  hic  nun  dcbcat  puniri  «  vt-. 

|iMfai«(flir««^*|.iniiliarfs(ede>tetplaa«  -  .citmqne  d'e  iore  dinfi  jebvcubioatoc  per- 

1|eiitaiAdooidnn»atieromfboiQiMtioDet  «tiiTuseilet.                           .  > 

uperarint,  vclmagispeccarint.  quamqui  Ecomraycroioiftj  qiir  ujntlurrspo- 

ilantcsidolocultum  cxbibuerc»videibi.ric  Yltiuijquamuisc-onfuetudo mab  fidcforcc 

^  in  iurcnoflro  dclida,  qux  tradum  &  induAa,  (i  umcnlinc  violcntia  diudura- 

(CauramrfttccelTiuam  habcnt»  magis  puBien-  oit,poteft  abrogare  lcgcm  bumanam^cum 

;4ilBntiDD.tl1egMCoiilioai.Mi.  rrj^.  liiecdKi  tenporitftlMetar,  DD.atMfim 

^HML  44 5>  &    ii^  feucritate  vtendnm  eft»  in efn  eatoinai  ei icgnlialiqoibaaMigtO' 

'<Luc  dc Pcn.io  l.fKjuis C.  dedefert,  quiiuata  <is  prohibito ,  at  a  temporc  iirvmcmorabttt 

S.Ambrof.diu  inmabcxcrcitationcdctcn-  pcrmtflo  ,  rcfcrt  Zypzus ad conctl  trident, 

iti,aoo facilecorrigunturytoocnamque  ve.  xnfuU,uferf,ituimtit, ie (wfuetud.  vbsdecU' 

'tlhmamdli%id»caieodatipnMcain»di&  utiirtim.md.tsf,fM,  afiaa^ieqaeteaipaf 

'&ileLiiAamra»qttfr  funt  viiwalta^in^nit»  tollit  crimen .  neque  tempor is  fMvteripcio^ 

Ciffiod.f'^i/f.^8.  cruni  fi  negTigantnr,  Guid.I^pa  dec^fzu,  in  cuiua  confirmatio- 

robora,vndcParinac.</(4eM,C>'^.    18.  iiem  adduco  quodcccitat  Pfailof  5.  P§lit^ 

.iitt;».8o- doc^t  ,  quod  confuctudodelin»  quod  cum  quidam  Thcopombus  Sparu- 

^uendiifaciat  delidum  magis  atrox  9c  poe-  jits  iim>erans .  partem  rc^nt  fui  dtinifi(ret« 

mm augeat,^ f  ao.apMi«  4f  &fiqi.  plene  ^uia  iilttd  tninA^ «enebit  dtaoinfto  titttlo 

{traditoCkpcrquotaftosinducatur  confue-  |idpidcfcit .  increpatns  fimitcr  jb  vxore 

.tadopeccandi>qaomodo&  quandocxcu-  propria.qnod  dcberet  verccundart,  quod 

fctconfuetudeloci'fndclidis  &  inquibus,  ^'cgnumminus.dimrtterctiilijs  fuis.quam 

.4fi(erjm,4iotaodum,  quod  iniquitas ftatuti  jpkip«trefuoT«cepiflct^rc^QaditK.cx, fi 

^oaqoain.tnB(eat  in  indicacom  jPelin.  !•  minoa  dimiiteret  itt  ^antioMl^  mtioa  ta* 

itf,€um  9ttmititmm*4JeJim^kM  coniiie-  men  in  tcoiporisdiutaroktte,  qaod  rcfer. 

^tudonneveritatc  vctuftas  crrortsed  ,  vt  turjomagno  fpccolo  cxcmptor.  iavfr^  rr.^ 

|)ulchrcdicit  S.Cypria.  «»fr4Pww/>«</w»«d  fiitutf  ,  etcemph  j.  egonmilia  audiui  ft" 

Efijifpum  Stepbuimm,re\it\ii  ab Annxo  ICo-  ouidero  horrenda  ,  quod  poifcffores  oon 

..bcrto,  fii,  i.  rmimiuL  esp  1  .J^mk*  ^94»  Mom  tntlqoilSaii ,IS!d  etiam  qoijvlira  alU 

iemporisenim  praiidiomdicitartmpiom,  qnotcenteaoaionoa,  in  fiia  famtiiabont 

inlaronc.ro/.j.c^n/^tf^-fMMi.if.  quztamcn  alicnahabentcs ,  damnattfucrinr,  Firma 

dcclari  pofTunt.  ita  vtiniit.quzfuaptcna-  cnim cftxcgula.iion  dimittiturpeccatum» 

tura  mala  vclcontra  ius.4iaturale.gcocium9  nifi  reftttuaturablatom. ,  (irmum  &  iilud 

diutnum  fuot ,  confiictttdo  prana  .non  •padCanoniftas.qttod  h^res  cooicientiam 

^  ilicufit  ^  peena  ttmporali.  fceus  qoando  animamoac  dcfond^i  esoneraretcoeator» 

~^.COo(Qetodo  praua  contra  iuris  ciuilisdi-  Vio.deeif.io^,mBm,8*ftm»ttHm,'i0f.JltfJgm. 

-fpcntioncmindodaeft,  itaDD.  difrcnti-  mmjlrabitur, 

mnuA ooiiUGiQca  .conaliiMt  St  diftio^ea-  Vade  (irpius  admiratiu  Ai^quo pado  fir 

•  rado* 
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mlone  tans  »  aliqui  Poiitici  Rcgnorum  R.cgtreldomino  dand  i  afeeriasdominiri, 
6f  Prouinciarum  inuafioncs  diuturnitatc  <^uia  aut:m  l)fi  volnntasnobisbccultacfl, 
tctnporis.  vclncfcio  quo  fatoaurpcrmif-  non  liccbic  huic  vci  illi  Rcgi ,  obaliorum 
'ISoneDeipropugnareqacsnc^  ^uantum  peccata,  tollcrcRcgni&Principatuteo* 
cnlni adprimuin  •ttioee  rerponderi  potcft»  nimidomihio^i  rcrum  (narnm  illoe  prina* 
teqiisabinitio  non  valcnt ,  cemportstra-^  re.tjaodbttiit^etntaddu^It  pcr  Couar. 
ftu  nonconua^cfccrc.  obfcurjto  prin-  inreled  C4p pecc.itump.i.%:  vo.de rrg.iur.i» 
cipio,  omnia  fcqucntia  inccrta  cfTc&  ob-  CJebidojduerfuwJideles,  4n  & quatenm  U" 
lcnra  reddi ,  hcuci  &  omnis  adio  a  fuis  dtumfit,  ^iri^  $.  num.  4.  cradic  aliquas 
brindpifs  rcgu lari  debet,  vnde  prt ncipiam  iultibdli  canrji  ,  outbut  &  forte  Romant 
micpocenttos  arftimatur,  &cauraperftci-  td  bcllum  alijt  inFcrcndum  inJudi  fbe« 
entcpotiorincipiens  habetur,Crauet.cc«/r  runt,ibi  &r  notabilisCarfjris  fcn?cnM*a  apud 
tZt.nunt.i^.  pro quofjciunt prtcitara iura &  Lucinum.arma  tcncnti.inquit,  omnia  Jjt, 
Alp.y^tf.4Ar^4»i4,quoad  fccundum  vcro  re-  qui  (uAa  ncgat*  &p.  {.agic  dc  rcduuttone 
imntfetnr  ^  neceflitatem  fati  qooidam es  pofleilbrum  booa fidebonorfi. viJead  eft; 
IpfttOitonicis  ncgafled'/.i.<tebdlolatit  pr«4iAa  dcclan  pcr  Z/pcl  /»r#.|<|uaA. 
cu3cuacum  cfi,dcniqucquoad  tcrtiumre-  aoquenon  proccoere»  quoadAicccflorcf, 
pcccnda  funt  didJa.^.i.f/f.i.c^fir.z.quod  li-  qui non  tcnentur  examinarefa(?^3  antecei- 
cet  Deusproptcr  pcccata  haius  vcl  illius  forum.fed  prjrfumcrepoflunt  illos  bonos, 
Kcgis,Principis,velDomini,pcrmittatRe-  & fadnm i>onnm fuifl[c,nin  CQnllc;t dema* 
gtMfProoincif Sftic  bona  ipfi  aufcrri,tamen  lo«detndc  qoaodo  principia  ipfa,  vt ih  cnti- 
aofercnspeccat.  licpropterpcccauChri-  qaiirolet.obrcorarnnt,veIdubia,triceniai 
ftianorum  Imperium  Orientale  cripuit  oporcecfcncire  proconfactudinc  vcl  ccm- 
Turca,quod  tamen  ipf.  iniufiifTimo  poffi-  poreimmcmoriaUiuodia  ^UC  tradiuio 
deccitulo.  ficdcalijs iauadcntibusRcgna  xvrcap.fiq, 

^Prooindai  cdixie  ipfemetDominotDeut  Qucmadmodum  autcm  io  foix>  poli  pec  ^ 
T)eut.€ap,^  nec  nhflac.  quod^.i  /ir.debcllo  cata  ficcrimina  diucurnitare  ccmporisma- 

didium  &  quod  Romani  viriute  fua  Ro-  gisfordefcunt,  fic  in  foro  fori  diucurnitate 
manum  imperiu  mcrucrint,  ^  tamcnincc-  lemporii  allcuiantur,  imoquandoquc  er- 

£ra  Rcgnaoccupauerinc,  prioribusdomi-  tin^untur, /.Ti^i^^iom^.  </r/>arn.  quod  cKor- 
it  indc  dcpuihs,  quandoquidcmiftme-  nitorS.declaratnrinT)-raq.(/c/>ar«.  rcm^ 
•ihicrittt  virtucc  fua,  potcft  ncgari,  quod in-  cMifii^  qoi  & taufs^i»  docct,quod  ( dCue- 
lnftol^ielloilla^cupauciinr, dcindcfiprar-  tudoin  dch«fli^  cxcufcc  ,  proucridcmus 
fbpponatur  qnod  Dcus  iffisimpcrium  Ro-  quo J  inCermania  nullus  propter  cbricta- 
manum  dc<Jcrit,&:  conccflcric.dici  non  po-  tc  puniatur,  9*  in  alijs  Rcgnis  proptcr  fim- 
tcll,quod  ilta  occupaucrint  iniuUo  titulo,  piiccs  Fornicationcsp^nam  ncmofabit.vt 
-"^cuti  in  vcieri  tcftam<nro  Dent  Indais,  excIamarenfcatcom  CicJaf^err.dconfiie^ 
''iifioriihabitation.s  &;fcrras  adiccit  luflii^  todo pcccandi?quantam  habesiaMndtt%i 
'fimc,  cum  ipfcfic  Dominus  Dommatium,  tcmin  improbis.  &  audacibus,  cum  pceoa 
eccidiccreUccac.  curicafaciiwbukTciiUi  abfui^&liccociacoofccucacfl.priusrurfas 
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declara  prius,  vt  proccdat  in  confuccudine  devirt.tyvittUf  trafi.  dfpectat.tiiJp.i.ptmSJ^ 

pubJicainiun:>,rccusriiitpriuau,pudoiein  mnSii tr^ditu  pQt bomdn,  detegib,  di^.u 

toNit,atc  Scaec.  mukUoilo  peccaotiuint  9t  ff^tf* hfimS,y,j.i.  vbt  qnod  In  iniufta  noa 

dcnniccfleprobriloco.commttne  maledi-  obligcttnconrcicntia,  &  quotmodi»  dici-^ 

ftum.tcmpusciilpamcxtcnuat.inquitSa-  turiniufta,  &pun8.vlt.%.i.ini  propof.mon» 

rcsh.^.aaumuc  commcodat ,  quod  rurfus  8.  &feq.  quod  non  poHit  iaduci  cx)niuLiu- 

dcclaravcprauacooructudoexcufct  dpoe*  docontraiusdiumum,  naturaic,  ^gco- 

nacxteriori»  ttcethooexcafetdpeccato8(  tiom,  qttareno$hoiurmo<ii  iusdrduiitur 

caipa»BarboraM(4/.</flifj^9.3  t^.^AbiDD.  cx  principijsnaiurjr,  (icutcnimnunpocctt 

«tV^conruhs  Jnca/ibusoccurrcniibus  Fa-  introduci  confuctucio  contra  ius  natur», 

rlniii.de  :rjquiJit,q.io.  an,&  quanJocxdiu-  nifitircumftantijr  rctumira  varicniur ,  vt 

turnitaictcmporis  poena  minuacur,  &nu,  rcsciledclinaot  iocriiifcca;  maia:.  ,  ncc 

so.dr  j^i.depoenalpiritualid^^tfiov^S^  confoctodo  introdofct  poceft  ibotim  int 

]/iff.kmiHiik,  fii4trsdirh4atheBi.Jing.  77.  gentiam«  itanec  vfusexcurac  tn ijs quacdo 

dr flf  iitfiritf^  qood  fonruetudoloogi^mi  fuanatura  malaruot  &detenabilia,  FeliOv  - 

.tiemporis,  toferata  per  fuperiorem  Mona'  in  edp.  ea  qtu  nurrt.  i.  m fin.x  de  fimon.  Farin, 

|fer^,cxcurctcontraucnicntesRrguljr,ctia  ittpraxi  Cntn.p.i.^tujt.  zo,Bum.i6.  pulch* 

io  /crbis  pi;arcepciuis,8c  Cic  ratione confue»  ram.btttoriam rcfert,Grot.4&  iirr,  bfij^lr.u 

nidtii^aQnexco&tnr  ab  adn  proiiibho»  (t(f^M9tiiit,^y.mpiLixPliitmlt9pMf!^^ 

?l(li;iblmplM^^aCdfMtnm  ,atd6cetur  quofdam,  qui  bumaoif  viAfmis  Dcos  co- 

Jiuodnon  omniscontraucntiorrgulxob-  lcbant»  pc£n3$(l3tnrosRomanisfuiflc,rc(l 

igctadmortale,  necobRat,quod  ita  vidc-  cumanriquitatcmorisfccxcurarcnt  ,  xu- 

aocurvenircconcra^votum,dumrolemnt-  bil mali paffos ,  veticostamcn  ne  quidim» 

terpromB^ioiMl  fcmare votum ,  quia  pro-  poltecom  tale  facefctK  ,  Itnc  igtcur  hc  duiii 

ieffio  non  refcrtur  ad  omnia  conccnta  iti  maxim»,  przoculis,  quod  peccatiunAoa 

regula,  fedfolumcontratrialubftaiuialia  dimittstur  nifi  reftituaturablatum,  quod- 

eiu(<Jem  contrauenicndo  quis  pcccat  mor-  quc  pcccati  vcnia oon  detur,  niH  corrcdio- 

taliter ,  in  cceccris veniaiitcr,  nili  ex  coo-  requatur,qux  iu  comprobantur,  m  rtg.  ^ 

temptu  qota  coatraoeniiat^  Alfi  aflaeicat,  &  yde  reg.turM€,km&utrMitk pcr  Barbo. 

&oincontraueniretprtc^6Pr«lati»  6e  dtwtr9qiiil§§§  &ti^.fif,  m  dtcUrgti«nikm 

priusdi(fia,viJcHccc  quoJ  confoetndoex*  & c<tp.popJ[or  maUJideL  i.d,t'tt.  numer.iOp^ 

cufct,declarantur &ampliantttr.  cb^it.  quod  confuctudin^^ iniuQac  &peo- 

>,     £go  vero  in  hac  maccria  omnino  diRin-  cati  nutritiuz  iurc  Canu.  abrogcotur,  ii^ 

guendom  e^epuco  ioccr  adoa  loapteoa-  ciutle  vero  pocclt  vci  voluncatijs  peccatta 
cnramaloe»  firiUos,  quicohoneftarlpod  lobditorom  to bonom commttne  ,  neia 
iiint ,  ifliiemper  iUiciticeolentnr»  Gro-  prsrftandoauftoritacemfed  ita  permitteo» 

tiasdeiurelfelli.  tib.iJap.i.numer.^.&feqq,  dofieri.vtlatius  ibi  c^;>  i.r/rK/.i.  traditum 

8cde  adibus  prohibitis  &  in  quotuplici  fuit.iunftis  traditis  pcr  Gratianum  t«m  i, 

fincdiiFerencb,  quaeqoe  honeftari  pofljnc,  difc.forenj.cap.i09.ittim.ii,&jiqq.  quando  " 
'lttiaia|^  fndk^  Gtftro  SQdcotialdn  tolccancia  vcniat,coiriUtfaada    ibi  & 

■"  ^uoi 
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^QoJa^D»  nfgatiuns  non  tonrradiccndi,  mcmorialis.nani ImmcmoriaKsdicitor fer- 

nonnccius  port  ntiz  ad  inUuccntiuni  con-  agintaannorumlccundumCachcrao.  iU-» 

fearum  prouc  afHrmatiuus.  (tfioi.r.umer.i6.  Vinc.  dc  Francliis  </fc<yr 

i6<S.  contrarium  tenet  rdin.  incap.adau» 

CAPVT     III,  dienriat»  5.  liwit.  de  prttfcrip.  &  Ute  Couar. 

Deefeifntemptrk  mmernvrialU,  &quodtaU  tnRelec.cap.poffefor.  p.  i.  ^.^.numer.6.  qui 

^(*ttart&^uomodoprobetur,cumnotabt^  enumcrat  dilforencias  intcr  ilbj  prxfcri. 

IthtudedaratioHtbmm  ptioncs,quod  aucem»ym«r.8.dicic»  illud 

tcmpusnondici  immcmorialc  ,  cutusini- 

OVando  in  praxi  dehoc  temporcciufl  tium  (]uocunc|;  modo  odcndi  poccfl  Balb. 

que  cflFeAu  agiiur  ,  pernrpedubio  deprafirip.i.p.i.piin£l.\.q.6.num,it.(\\xe^ct 

marte  pugnatur  feu  litigatur,  &imprimis  in(lrun)enca,liuc  pcriicccrasautalia  docu- 

immemoriaiis  tempori*  adducuntur  efFc-  mcnta  Mafcardus  deprobat.conclu.  104^  ' 

fius.quosrcfert  \l7imi(.cent.\.conf  ^.n,^.  hxc  tamcn  opinio  abfoluic  &  indiftinfli 

<^y?^.quodibi  habcturpro  «.oftituto,  pro  intcllc^fta.falfB  Ht  ncccnTccd,  quiahacopi- 

priu]legio>&  non  lolum  omniapriuata,fcd  nione.ftantcnccDiluuij  tempus.ncc  orbis 

& publicaoccapat, &; cxcludtt ,  &nonc(l  initium,  immemorialetcmpusdiciponTec 

opus  debona  fide&  titulo  docerc.quia  pr^-  vt  dicit  \i7.c(cnh xonjil,  i.numer.Zi.ille igitur 

fumptioncm  iuflitituli  «c  priuilcgij  fecum  »umer,jj.  putat.tcmpus  immcmorialedi- 

crahit,&  non  datur  reditutio  inintcgrum  ci,  <]uodezceditccntum  annos,  quodct- 

contra  prarfcriptionem  centenariam  fcu  iam,abfolutcloqucndo.  vcrum  noncll.re- 

immemorialcm«  &  boc  verius  dicit  rrar.^.  diusergoalij  dicunc  fuflicereadilliuscon. 

<<«ii/i.aiim.if  {^/?ff.ncnt  &priQiIcgia  cen-  fticutionem.  fi  de  eiufdcmmcmoria  non 

tenaric  prjcfcriptionts  recenfec  in  multis  con(i2t,pro\Ji  d\cn  Imp.  iul.i.ii.^.f.  de aqu^ 

canbnsCafp,  Anton.Thcfau.  Iib.i.quaJI.  quotiduna  &c.  cfl  Judusaqux,cuiusori- 

xy.quod  &  illotcmporeprsfcribatur  om-  go  mcmoriam  cxccfnc  ,  &  patet  hoc  ex 

ne ius,ctiaminprzfcriptibiic.  &cuilexreo  di«5tis  DD.  &  diffcrentiam  quoquc  ponic 

fidit ,  item  contra  Romanum  Imperium,  Crauct.  de  anriq.temp p  4.  abfolutis differenm 

contra  Romanam  Ecdcfiam,  &  pracfumi-  ritf  numer.i.&feqq perlfi arbiter.ff.de probar. 

tUT  folcmnicas  in  alicnatione  rci  Ecclefia-  hoc  tcmpus  probari  pcrtcflcs  .  quifunc 

ilica;,imo  &  K^-galia  przfcribuntur,&  plu-  a J  minus  54. annorum  de  quadraginta  an- 

ra ibi,in fummaiuxta  Scnec.  <$.iur«r.f.  io.  nistcflificantes,  MjnCi.A^/' }o.  vbi&de 

nihila  vetuflatetutum*  pr|Jidisconucnft  cfFcdu  illius  tcmporis  ,  &  quid  ad  eius 

illud  Martialis.  probationem  r«quiratur ,  i.  quod  tcfl^ 

QMdnonlongadiettqutdnoncwfumitkanni  fjntad  minus^^.annorum&de^o.  annts 

EtOuid:  tcilificentur,  z. quodtclles  ncccfTirio  di. 

Cuaapoteft  igtturtacitopedtlapfa  vetuftat.  cantcommunem  opinionemcfTc.qiiodde 

Suntautem  DD.mter  fedifTentientesn.  contrario viu noncxflrt memoria.  }.  q*joi 

^.aUegati,  quorum  aliquitenent,quodma.-  tedes  ita  scpcr  viderint  &  audiiK-rint  a  f  iiis 

ior  (it  praefcriptio  ccntcnaria  ,  quamim-  maioribus,4.quodnunquamfucritobrcr- 

Ttttt  1  uatum 
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BarumfontrariuOT,  ibfpfurcsDD.aflcgir.  iusparronatus. qiiia  fnxta  BaM.  taliaanti- 

\jt\\.2.9lfer.<i6  num.^  & docet  V»Q\»n\Xi de  quafafia  probantur  pcr  in  litia  &  fjmam, 

prob.lib  \.(tp.^y.r.tim.  i6.&fcq.  quomodo  &  pro  coiurc  fcruit  antrquiffima  ponc/Tio». 

articiWi  fint  formandi  in  probanjo  mc-  &  rurfuscx  Bjld.  confirmat  fupcriustradi- 

■lonam  nocxtarc,  quod  abafTirmatiua  fit  u&nu.4^.&/e<j  qu«  rcqu^ranturad  fam« 

mchoandum.articulando,  quodcommu-  probationcm.ficut  &  illa  immcmorialis  ic- 

nrsomniumopinio  fit,  mcmoriam  r  J  talis  poris  antiquitas  factt ,  vt  quamuijabiniiio 

uon  cxtarc,&  quod  trftcs  in  proban Jo  cx.  probari  potuifTcr  litulus,  &  pofJca  probari 

crcitrolurifdif^ioriis  continuatitantotc-  non  poflit  fortcdcFidis  &  cxiiu«Si$  qui 

porc  ,  cuius  initij  memoria  non  cxtatin  adfucrunt.  quippcomncquod  ortum  cft, 

Contrarium,dcbcntdfponcrc,  qiiod  fem-  mortalitatcm  confcqui  cx  Cic  iib.i.dena^ 

pcraudiucrunt.&vidcrunt  ita  cflV.nec  vn.  rurx  Deorum^  rcfcn  ConC.  tn  i.  lauitdf.  §. 

quam  audiuerunt  aut  vidcrunc  contra-  Jicntiffdeoffic.fr^fid  caproptcr  Plin.  lib  x. 

rium.  fubiungcntcscommuncmomnium  4<rfo^4«//4:  habc,  inquit,  antcoculos, 

opinioncni  cflrc,  quod  non  extct  mcmoria  mortalitatcm  ,  i  qua  affcrcre  tc  hoc  vno 

hominumincontrarium,  &licet3liiplura  momcnio  potcft  ,   nam  ccetcra  fragilia 

rcquirant,  dicit  tamcn  non  cnTcde  nrcc  nTi-  &  caduca  nonminus.  quam  ipfi  homincs, 

tate,  vt  ad  prxcifjm  formam  vcrborum  tc-  dcfinunt  occidunrquc ,  tcrrcna  omnia  in- 

Itcs  reobligcnt,  modo  coruin  tcftimontu,  quir  Apul  de  mnndo,  muiationcs  &  con- 

in  cftc<f^u  condudat ,  ira  communitcrab  uctfioncs,  pollrcmointcritus  habcnr,  & 

omnibustcneriquodincontrarlumhomi.  vlpulchredicitt.xi.  int.prdfens,  ^j.^.hc 

niim  mcmorianoncxtcc,  &  ilta  gc neralis  minicod  deEpifiop.  &  Cletic.  homiiiicui- 

opiTiio.  quodnoncxtccmcmoriaincon-  quc  curfus  vnus  dl  vitjr  ab  opificc  da- 

trarium.  habcturlocoprobationisinfaais  tui,  cuius  finis  cft  omninomors,  rnde  & 

inulturn  antKjufs,  ncc  rcquirituralij  pro-  Arnob. //^.i.rf^^/ci-yib^riirc/.  adcft,  vicinus 

batfofnlljopinio  fitvniformis  apud  om-  introiius,  inquit.  morsomnia  fimcni.  Bc 

ncs,necdccafitcontradiaio3pudpcritos,  cuni^is  adimcns  fcntientibus  vitam  ,  & 

infcrcndo,  quod  Hcct  Ecclcfia  non  habeat  cxornaiurapud  H<  ring.  de  fideiuf  c*p.io, 

Inflnjmentadcnurratibusfuis,  fi  tamen  S.^o.nMmer.U &feqq,  quomodo quis bis 

habcatgcncralemoptnfoncmprafcriptam  viuerc&  mori  dicatur  .  aquiffimum  ta- 

apudomncs.  hoc  illi  fnfficiat  proplena  men  e(k  Sc  rationi  adprime  confenta- 

probationcahasfcquercturabfurdu.qood  ncum.vtomnes  hi  probationum  dcfeaus» 

Dtfi  tahs  probaiiofuffic  erct  ,  non  poffet  quos  tcmporis  antiquitas  parit  ,  eiuf- 

probarr.quodC^farfuiactlmpcrator,  vti  dcm  temporis  auaoritatc  fuppfcantur. 

bt.uscxornatur.bi.  vtpulchre  tradic  Antonius  Faber  m 

Conform.tcral.quibus  Varq./frpfr.  vir-  fulr.  de  Duiatu  Monren,;  pro  duct  Sabaud. 

lM»t&fuicef.libi.j.in.defucceff.refolut.num.  p.  u  p^g.  19.  iunais  trad.tis  per  Grafi: 

3o.<^y^?7.quod  famacumadminicuIispro.  mcom.c^tnl.  lib.  u  tituL  de  Lfumpt.onc 

bct.quod.nJuc.tpronobifibusquiperpa.  cap.  lo.  prifumptio  autcm  rcfoltans  tx 

tnmoma  rucccffiua  oon  poIFunt  probarc  hoc  tcmporc  caiuris  &  Uciurc  McDoch. 
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mj  ectfgo  n.i-j.&Vib.i.frdf,  iji, »«.19. 8e    quod  fcmper  ridfcrif  &  sndiveric  dici  4I  fe-' 
2.iUib.i.conf.6»nu.ii,&feijq  dicic,qoodob    nioribai.&qood  fit  puhlica  vox  deimme- 
temporislongicudin^przrumpciusadmic*    moriali  tenipore,  ooncoocludacqotaoon 
tatur  probatioi  &  quod  in  nraioiUfima  tl-    dtcit ,  quod  voqiiaai  fidcric  vclaaditfciiK 
pon ,  lorfniii  verlimi  dnrainrprsfiHntwr   coairariaar*  &  qood  litcoainHiiiiB  vox 
id ,  cuius  ccrtum  non  apparet  initiani/rQ-    fama,  nec  «ficic  qaod  lioaiiiiaarmemort»  • 
(Iraq;  difputctur,  vbi  adcHrafeccmpusde    noncxcccin  conrrarium ;  quo  fitvcteftcs  . 
bona  fidc&iudo  titulo,nec  obiht  ibi  didu    fuper  cali  probationc  iodudi  fint  54*3000« 
Baldi»  quod  bona  Bdcs  non  prafumacury-   ram.vet tot vltra^o.quod fucrim  tuocca- 

itfiprobccurtflolof  ;qnt»ilicic ,  quodln-  paceakidinieUigefldaatboff,qn«Nlvid«niBe 
qoatairdeprclcriptioac  tongi  temporia,  H  olim  Atper qoo  nuoc  deponuocr  icaquod 
ootSccrdrco.quoti  loquacur  inmatcrb  fcr-    de  vifu  proprio  poHint  falcenf  probarepo& 

uitucis,alias  ctp.feq  probo,quocf  quandoq;  fcilioocm  &  praefcrrptioiMm  ^otanoorum, 

&  bona  fijcs,  abfque  titulotonfiilere  pot-  in  rdiquo  vcroadmiccitur  probatiodeau* 

fit.&proeioniitioaelllintdodrin^.quo^  ditnalieaobeelicit^cwBninni  voce&li^ 

fideiniiiofioiicooftac,qaodinrrmotifn.  madcponeredcbctntr  naoefttaaKnriie' 

matemporafurnimvernjmduraffcpratfu-  ce^cvcdeponane,  decomnMniloniipdniir 

inatur.addo  rimilccxGramm  detif.€^.na»  &fama  popult,  fcd fufHcic quod  decom^ 

iS.&feqq.  quod  allcgans  rdfuiffcobfcrua'  mttottains&opiQfonc  corum  ,  qui  vcrifi' 

tum  diu  pcr  confuerudincm  longaruam,  &  mitiierfcteociam  Calit  rei  habucrunt ,  auc 

*  nbleroanttametitmdrcmpore cnine  iiikt|  ftire  pocncriMKr  acc rcquincur,  quodtc*  , 

memoria  in  coatrariom  nonrcxilHCltpro»  ftet  wqfnli iltpOiMat  ooinia  prxdi^a  rc<' 

bansde  dccem  annis  tdfuiflcobfcruatumr  qn>nta,  cum  fufliciacvt  vnit^deomnibuv 

.apparct  confuctudiocm  iam  effc  prxfcri-  iirjsrcftiftccnrur,hxcitaallcgat& DD.  au* 

ptam,  &  idemfuiiFcobicruatumper  oiaius  doriiacibus  comprobac  K4oiJc  d0  eontrtk» 

'  tcmpnc.      ^  «qi^aGi^Mwr.241.  dr/^ff.vMacdepealcrj* 

4.     Vemmenlmiicraconiraprsdi^tem''  ntioiiciuriscollcdandiagit,  praccrlbiaU 

nat vtdcbism  pmiinl|egtri.r.I>rledu  pro*  ltgetot,vidcTufcum  /1/.  r.  tefies in dtltiqnif 

battonisifiiustcmpon»,ncq;cnimdubium'  ^ifiter  depoweredebemitucnsLx^o.lUxmme^ 

quin  ricdi(ficiKsprobationis,mutta  fic^uide  motuic  tcmpus  quomodo  probccur  R.ic« 

rcqairuntnrad  probaodn  vfuiACami  cem<  cius^.4.^o^r^.  ii6i,&f»i,  eoStS,  23^  diciCP 

porii,prarertfmfBioribn»dil«roaciauii»vC  concJalumfnifle.tUiiq^ttoorrccenoiaeje 

fcil.problcquod  reinperiraviftimfuerilAr  Mynt  i.«*/50.0onrcquiri,  vcquilibettCi*  * 

auditui  prardcccfforibus.  &  qtiod ira  fcm-  Ibsdei^lis  tcHctur,  fed quod pofT^nccoo- 

pcr  communi^  opinio,& commums  vox  &  iungi  ad  facicndum  vnum,  quemadmo-  . 

foma  publica,dc  taii  iurcprarceofa»&  quod  dun;i  Klock.  drcic  fr  vnitc  de  ijtdcpoaanry 

'  flonSfoam  cmicrarfnm  obfiriitmm,  U  iia  MtilbcrrraN».  5.  deetf.CMm.imp.ii.nntMr,i/^ 

Vtlum  Cocrtr  obferoarr,  2  5O.t0iM>ft  vlcr%  C^/f •  decif  \^,rminer.  &.  &  u.  quorad  pra»» 

&  vcdrkisftneofisficfcm  facianr,  coniunk  fcriptionisimmcmorialis  probacioaemre- 

dioi oecellec&f  adcovsli iclliadcpoftv  Y&iraacurr  &quod  A duocacn»  articortrtf 
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dtbcat,  MynfJecai  i.rejp.  ii.  tupw.  lo  & 
ftqq.  cx  Aiuon.Gabriol.  in  cimm.con,I«/!nt. 
de ftrdfcrtpt.  toncl,  i.num.  74.  vbi  &  qnod 
dc  (iida  communi  opinionc& fama  con- 
ititucndus     principalis  &  pfculiaris  arti- 
<ulu«  ,  ncclutTiciat  gcncralisvltiniusarti- 
iulus,  quo  dici  iolct,  de  oinnibus  prxdidis 
.  cflc  communcm  voccm  &  publicam  fa- 
mam.  quiad  hoc  allcgatur  a  Sixtino^rR^- 

Sccundo  contra  talctcmpus  &  prarfcri- 
ptionem  allcgaTifoiet.  cx  commuDifen- 
tcntia  immrmorialcm  poflc/Tionem  nihil 
cfHccrCi  vbi  conftat  dc  vitiofo  initio .  iura 
&  Dodorcs  allcgat  Cothom.  in  fmgulari 
futlibro  reip.  ^o.num.y.&  feqq.  nequc  ob- 
(lat, quodprxrcriptioimmcmorialis  malz 
fidciprarfumptioncm  toHat  Mafcard.roMcA 
izi|.N0m.f4  &feqq  quia  hzc  prxfumptio 
ccdit  probationi  viiion  initij,quo  cafu  im- 
memorialis  prxfcriptiononprocedit,  cap. 
fn.  ihi  CMo.  dtprtfcript.  &  quod  maia  Hdes 
hodic  quamcunquc  prxrcriptionem  impe- 
diat,infinitos  iJD.  hoc  ipfum  tenentes  ad- 
ducit&  prxiudinjscomprohat  idcm  Co. 
thm.  vol.  2.  rejpgnf.6l.num  ^2.  &  multit  feqq. 
ficut  &  pulchris  rationibus,  &  DD.  audo- 
riratibuscxornatur  aBarbofa  in  cap. pofejf. 
dereg.iur.in  6.  &  i^a  tdlantibus  Gail.  i.  obf 
18.  &Mynr  j^.ohftru.  5.  Cvbitribusmodis 
limitat,)Camcra  Imperialisiudicauit.quod 
ipfum  tam  verum  ciTc  putot  vt  cius  con. 
trariumdt  iniufliifimum  &  pcccati  nutri- 
tiuum ,  ac  proindc  apud  Chriltianos  non 
admittendum  vcl  pradticandum  pcrnotata 
Viutj  rfrti/Ttp^.vhiquoquc  probat.quod  & 
tnala  fidcs  dcfundi  hxrcdi  vniucrfali  no- 
ceat»qui  titulo  hxredis  adiuit  h^rcditatcm, 
volentia  fcmctipfb  prxfcriptionc  inchoa- 
rc,&ibi  quis  dicatur  malx  Bdei  po£r«.-nbr«& 


Tempohb 

quod  hxrcs  teflcatur  exonerire  fonfcicn- 
tiam  defunSi  decifKot  Gtn,  27.  &faciunt 
ad  pri^di^orum  con6rmatidnrm  addudla 
pcr  Cochom.  1W.3.  rtjp.  47.  nmmn,  337.vbi 
&  vcrfus. 

Jempm  longtuum  non  excafabit  in  euuitr. 
Cum  mdle  Jti  vfm ,  qui4  mn  prafaibit 
dbufui. 

lBt\6tz  dodrina  ZsCij/ib.  i-  ctnfi^.  numer, 
^o.&feq,  quod vbitituius  cftiniquus,  & 
ioitium  ruioofum ,  ceflet  omob  prxicri- 
tio.etiAmn  per  millcaonos  durafTet,  quod- 
qae  ex  primordio  poilerior  formatur  e- 
ueotus ,  &  alibi  fxpius.quod  radix  infc^a 
virentem  nqn  polTit  producere  dipiteoi, 
Zanus//^.  I.  conf.  \%.  numer.  30.  &  ^i.  & 
conf\^,numer,^y  &c»nfil.  t^,numer.  51.  & 
99. 

Temerecoepta ,  inquU  Rufin.  10.  bijlor.  6* 
Ecclef.^o,  corrigi  fpatio  folent,  vei  debcnt, 
cum  ne quidem  centenaria  confuctudo  fa- 
turtyCtiamd  fit  raiionahilis ,  valeat,  Vi^ 
uius  decifii^.  inconSi  ibi  fuhiunlie nimer, 
19.  &  30«  nihilomious  fucccflbres  in  Re- 
publ.videntes  tegem  abantecefForibus  non 
rcruatam  *  bona  Rde  prxfcriptionem  in- 
choarc  po(runr«per  notataa  Barbofai»r4;p* 
in  ifiit  numer.fin.  difi.  4.  licet  alias  fadum 
prxdcccfroris,  quis  cxteris  paribuSt  contr« 
fepati  ccgatur  Zafius/i^.  i.  conf.  14  nn.  89. 
Tcrtioex  tituloinualido  nc  quiden  pof- 
feflor  aotiquiiTimus  tuuatur  Menoch.  rr- 
med  3.  redint.pcjfeffn. 6^%.&  feqq.  n eq ;  t itu- 
lus  inuaiidus  iuilificatur  cx  longinquitate 
temporis ,  quando  apponat  de  inflrumen- 
to&titulotCaualc.^.z.iilrnyrzp.  nnm.i^  & 
\^.per  m.dc  bonis  Eccefixalieoatis  agit,  & 
licct  tituius  prxfumatur  ex  antiquifnmo 
tcmporCt&  vltra  ccntum  annos  non  fit  ne« 
ccflc  illum  alicgarCf  vt  idem  Cauaic./.f  </r- 
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•  Vtlvbjiata  Caf.  IIL  tty 

if!xu»,i%.ftohoe  DD^Hrgat.  tatni»  75.  tcme&  dcpneftQci,  (cd8edcfattira»Ti(re 

<f  fi^f,  docett  qaod  tituluin  aUrgarc  dc-  '  ad  cum ,  atque  alios  DD.  pro  &  contra  iif 

bcat.qui  vuItf?prcfcr!p:ionctucri,&quod  CxutW.  inJpecul.cotN.opifi      704.  qai& in 

dtulusin  perfoais  mopjcibusnori  prxfu-  maccriahac  vidcndusclt,cumibip(uratra- 

maturoxsQtiqut^motcmporci  nifiquis  dentttrpcrDD.allcgatos,  prout  vidifae- 

dleget  caofotn  capacem,  8( deiHtapptcen-  pfus  io ptaxlaSegari.  qood  lifa ,  qii« lost 

cerapparcat •  vndc  noflri  pro  eaucela  tra*  incrd Cicalcatis »  oon  poflGnc  prcfcribi *  o* 

dunt.quodmeli.jsGt  nonallcgarctitulum,  portct  autem  fcire  dcfinitioncm  mere  fa- 

quaminvalidum  rhufc./^r.T.rm/.^ia.Zaf.  cultatis,  quam  habcs  apud  Mind3n.^<r;>r0- 

M.z,e9nfiLi6.  Mum. 50.  &/cq.  cum  ncc  pof»  r«/i^.  Ub,  a.  r^i^.  57.  numer.  4.  tlti  & iufeq* 

liiffioimRiemorialis  iuiitc .  vbi  apparct^e  quando  hac  nculcat  dcgcnerec  mtut»  cui 

tinilo viciofoiinuaKdoaocloittAo DDial-  addeCrane(.dit4Mif;r«ip# p,^maf^ titm 
\e^2tMo\dai itttbefiuirt^dclico  lit  R.  vefb,       pTtmi^4num.iy  & /eqq,  an  conrueiud» 

if{.U{(ri<3)ifft/mt*6fMt9»fiit§/iiAiiuUi§m/^  &  pracfcHptioproccdat  iniis,qti.?funtme. 

&qudHd»,  rcfacuitatiS)  pulchre  quoqu^Knicheni^. 

Qaarcoallegari /blct,  quod multa fioc  kinttrriutij.(dp  f.n.iiy.&fcq. dcaAume» 

inprsfbipttbiui.prootntticoactniarcfert  r«  Aculucis ,  etu/qat  e£Ee6ta,  le  quomodi»  ' 

Damhoud.i»y?/r(?«y««r  fementijinrh.  pf^  pr«lcribatur;vetncn,  &  de  dnplici  fjculcs- 

ftriptio. &L Card.  Tufch.  Itt.  T. tempw  imme.  tccunitlhtis  Frcdcr* Adariini  itw^ht»^* 

morule  operaturmuUa(9Ucl.^o.nu>n.\ij.&  K.\iy&feq. 

feqq.  in  quibus  praricriptioimmemoriaiis       Alianotabtlia  qunquerefertWamefius  8. 

■00  proccda»,  ficft cafiitB  io qnibw  oon  «Cms  Gsta^  fi4t  'm/hr  (onf  1 34  nu.  6.  & feq^ 

attendatur  immemorialis  pnNcriptiore-  quodexnaturaUlibertate  quis  faccre  po* 

fcrt  Parif  lib.  i.  fonf  27.  num.  49.  &  docet  tcd  >  ab  eo  etiam  pocedabUiQerc,  i  contr» 

fe\it].iH  eap.  eumex  offictj  num.  i.  X.  de  prd/c.  longaabCbennoab  vfucius,  quo^permi(^ 

quaodo  icx  facit  materiara  inpr«(criptibi-  luni  c(l»  (pulchra  de  liac  facuUatc  pcrmifl^ 

to»  niiclbblia  praicripciotteccalctorft  «a  8e  qoomodo  temperccnr  apod  ZaC  mK>. 
' Mrfttt 9  oux  eft  tmmciiioritHi ,  de  qno       fktmmu  h&^,f,  itt^)  fiicnttacemi 

ItinenvKiui  dubitant,  flecootrariumdo.  vfus  non  toliit  iun^is  tradit»  per  Meir» 

ccnt.quod  h^c  non  cenfcatur  exclufaBocr.  ner.  tom.  2.  hb.  i.  ied/ton.  \.num,  8.  & /eqqi. 

dedfi^.  Afftic*irri/ri54  Kiccius^^.  oficr.  ncc  hicobUat,inquic W^^mcf  quodTitiu» 

1591.  DD.  pro  &  contra  allcgantur  in  Bar.  (cmper  petierit  iigiUum  a Scabinis»  ita  vt ^ 

'  bdi  tH9.itki^vfii/rtqk  tUii/:%j,  ?bt  pro  longt  coniaetttmiie  reccdere  non  debcttp 

'negatiua infinkos allcgac,  fed  eam  dooDUt  qnitdicir.ctn  hoc  verum  c(fe  pofTic.vbi rc» 

xnodis  iimitat  r.Siilla  confuetudo imme-  ex  confuctudinc  adiua  &  pafHua  orrgi«^ 

morialis  Gc  irrationabilis  &  iniqua,  fccun-  nem  &fubfl;anciam  habet,non  pcrindera- 

do  quando  cadcm  militat  ratioioimme-  meo^vbi  id,  qnod  ccMifttttum  cll  Heri^ 

noiitUyftdmrfiitmagnacftdifficnltatitii  ctnltm  &  vfiim  babet  en  nttorali  fiKoU 

<ottfiicciidineprohibiuiaquacuQq;fflate>  tate,  &aliterquandocunqaelactendipo^ 

.  iBHCC^teitf  Booioliinf^^  tcfttccn*  Tideoniuooibi/qiionodo  iora 

....  ...  ...  .  acg^ 
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fiegatiaa  prxfrribantur,  &  rcquifita  ad  ac- 
quintioncm  iurium  ncgatiuorum  ,  &aa 
prxfcribantur  prztcr  ailegacos  in  Cothom. 
yol.yrejp.^j.nu*  319.  vlfi  &  in  feqq.  &  prtced. 
an  icmporc  immcmpriali  przfcribantur. 
qu»  Principc»  in  przcmincntiam  aliquam 
poflidcntjitem  an  in  illa  prxfcriptionc  fuf- 
ficiat  ,  fcicntia  Officialium  Principis ,  & 
auando  non  proccdat :  vcrum  quod  &  re- 
fcruata ,  Principeignorantc,  confuetudinc 
&  acquirantur  &  praffcribantur  DD.  in 
Vafq  lib  4 /flJifro.^-rf^.^^ff.y.multaxjuoque 
notab.  apud  ChafTan.  inconfuet.  Burg.tit.de 
forep.rubr.\\.^.i.n.  ij. &feqq.  qucm  vidial- 
legari in  Meif.     I. Cam.ltnp.i^.  vbi 
quomodo  tam  in  iuribus  a^rmatiuis, 
quamnegatiuislibertasacquiratur,&quo- 
xnodo  quii  fit  in  po(Tc(Tione  eorum  iuriu ; 
&quxdamcontra!ibertatem ,  quandoilla 
non  acquir3tur,&  quf dam  de  prafcriptio- 
ne&  acquintionc  libcrtatis  conrra  fupre- 
mam  potcflatem,  itcm  an  iibc  rtas  &  cxem.- 
ptio  a  przftatione  collcflarum  aliorum- 
quc  publicorum  oncrum  prxkribi  pofllt 
larc  Klock.decontrih.  C4p.         z6.  & pluri- 
tnis  feqq.  &  de  przfcriptioncimmunitatis 
hUfc2rd.deprob.eonc/.  883  &Thufc.//f.C, 
tfn  confuetudo  negatiua  induci  popt ,  &  quan- 
dofecuscoml.  80;.  &  quam  diu  non  foluens 
gabfllamlibcrfit:  de  vi&  cftVd^utcmpo- 
ris  immcmorialis  &  confuctudinis  apud 
Nicol.  Eucrh.  Iun.ro/.  2  confi.numer.  /47, 
&  multit  feqq.vbi&n.i\-j.  quomodo  cx  folo 
non  vfuinducatur  confuctudo,  diRinguit 
fupe»  hoc  ScIiurfF.  cent.i.confil.jo.nu.i^*  & 
/?^^.  didinf^cdenon  vfu.  an&quomodo 
per  non  vfum  amitratur  priuil-gium.Fcrd. 
de  CaQro  Socictatis  Jesv devirt.  &rit.trail, 
yde prutileg  dtjp. ^.punll.  iS.  &fcqq.  an  pir 
fontrarium  vfum  toiia(ur,&  an  pcr  uoo  v. 


Temporb 

(um  tollatur  Zaf  lib.  r,  jCtnf.  16. n.  S.d  fe^» 

Quorum  do6lrinisquandoq;  vfus  fuiin^* 
confiiijs ,  refpondendocontra  Nobilcs  at- 
tc(lancc$,quod  a  tcmporcimmcmoriali  ix» 
liabusfuisccrtamdotem  foluerint,  &filix 
rcnunciauerint  &  contcntae  fuerint.dixi 
cnim  illo  non  obRantc  filiam  hodie  pc-^ 
tenccm  barreditatem  admittendam  cffc  ex 
Wa m e f  c^«f . 2. confj  Ji.j^,  &  feqq.&  ^o.  & 
feqq.mil  etiim  adiui  cano.  tit.  de  appeU,  conC 
i5;t9'>i.i4.docet  quodcxa(^ibus  voluntarijs 
non  inducaturconfuccudo autcontrarius 
vfus.&ita  bis  in  caufa  Nobilium  iudicatum 
fuifle  in  fauorem  filiarum  Monaftcrij  per« 
cepi,dc  quo  tit.praced.xn  fpeciali  cap^adum 
fuit. 

Quinto  quoq;  allcgari  folet,  quod  tem. 
pus  immemorialc  non  faciat  incapaccm  ca* 
pacem ,  in  materia  clericorum  hoc  alfcgat 
Card.Tufc.//f.t.ftf«c/.J4Z.ii«w.ii7.  &feqq. 
quod  tuncncq;  titulusprzfumarur,  aliqui 
ctiam  iuris  rcfidcntiam  alIcgant,quod  vide 
exornatum  apud  Caualc.^.i  decifty.nu.H» 
&feqq.  vbi&  quandolcx  aprincipiorcli- 
(lic .  &  prohibct,  nunquam  caufatur  bona 
fidcs,  tunc  ncc  poircflio  prodcft  in  matcria 
fummarijnimi  vd  plenarij  poircrtbrij,  fcd 
quod  fru^us  reddcre  tcncatur ,  rcftdentia 
namque  iurisinteralia  potifTimum  duoo- 
peratur,  qnod  quisdcbcat  o/lcnderc  titu- 
lum  pofldTlonis,  qucm  pr^tcndir  habcrc 
conira  iuris  difpontioncm  Cjpiciu$</fC(/^ 
77.Knichcn</f  turc territorij (jp.^.it.i^6.  & 
jeq  Tufih./if.P.rJ^/.^j^.n  y.itf  m.quod  qai 
contra  ius  pofTidcc ,  non  fit  manntencndus 
in  poflc/Iionc  Tuf  h  lit  P  roMC. 441.11«.  i<S. 
Iorcph.dcScfl'cfMfl.</f  tnhtbit  c.  (  §.  10.  ijii. 
l^-&fiqq-  & iudicatum  dicit  Chriftin»u4 
yol.i.decif.6S.  quodagcns  polfcflorio  con- 
tra  eum,^ui  clt  fundatusdciuricoaimuni» 

fuc 


VVLHIKATA»   Cap.  III.  SS^ 

fbrcamt>ae,  qiiod  ampltatur  a  Riccio  4.  nam  (idcfn,a!iaqnr,it<Tt(lifJidte(ItfTiata"* 

nBeft.  1514^  fcd  rtde  Farinac.  ^«rr.  i.  ^uyT  fidem  vel  vitiofum  initium  propter  diutui'- 

685.  (}nanclodctttr  maoutcnentia  ex  fola  oiutctn  quoadtalet  concludentcr  proba> 

iirif  ft^fi fteoiit^     de  prsdtdii  Dodorei  re»  vnde fatenr  Barbora  lei,  r^f.  ptffjffir,  . 

i$  cdp.  {unifnfimdik  priuiteg.  im  6.  Couarr.  nnmer,  7. quod  to  praftriptiooe  immcmo- 

pact.  (oncl  cap.  17.  Pacianus  de  frtbat.  tit.  riali  mala  fidci  probari  non  poflit»  nifi  il- 

.  i.c4p.io.K\ock.decontritMt.(4p.io.niim.  lismodis,  quibus  alic^uid  probitur  con- 

l^i.  & Mlt^Mot  feqq.  vbi  aliqua  ootabilia  in  cra  prarfumptioncm  iuris  &  dc  iure,  de- 

prsii  cofnprviiidieioCimeralitfie  ficon*  iode  ailegant  prrfumptam  bonam  6dei» 

Bset dr  tiralo  licct  non  pcrM^ ,  tamen  fuificere.  &quoad  hxre^m.  qnoJfifta  ' 

prodeft  po(1e/no  contra  ius qaoad  ftatum  ?cl  przAimpta  fides  defitnai.  lurredi  notf 

prarrcntera  Tufcbus /rrr.    f#wf/«. 419.  fed  noccat  ,  docet  Couarruuias  in  ctp.  mstd 

quia  matcrianimif  larc  patcnscfl ,  idco  ad  fidei     p.  nttmer,  7.  Molin.  de  iuft.  (y  ium 

VcAorct  fitremiffioihoc  faltcm  addidcro.  re  trnS.  u  dij^,.  65.  itamvrr.  7.  quippe  vnk 

^Qod  nopcr  in  priraa  inllantia  obtinoerim  bra  vmbram  000  Acit »  tt  Inmch  titoioa 

,tK  dodnoaCaoalr.  p4rt  f.  decif:  1.  ««w.  $1.  putartuni  vtTbcologi  coocedoot*  ISooa*  ^ 

&fe<iq.  contra  quandam  Vniucrntatem,  fwzdi/^.  1  qndjf.vlt.ptm3.  i.^.i.nnm.  it, 

ex  quo  ibi  dicit ,  quod  prarfiribcns  viam  &  aliqua  notabiiia   de   hac  ,  alijTque 

vel  pafcoa  debeat deducere & probarcfetU  prfffcriptionibus*  &carum interprctatio- 

fis  vlbm  foille  iore  (eroitotit*  non  amiritic  nibas  tradir  Chriftinooa  io  tmifitt,  Mttk* 

vd  lamtliaritatis  1  oam  pafcuis  vtentlim* .  lia.rff.  10.  in  Rah.  *rt.  1.  ibt&mtH^.  pro- 

pNciter.  cenfetur  vti  iure  amicitiv.  qua-  ponitur  ce'cbris  illa  quxfiio,  an  pr»llri« 

its  non  prxfcribit ,  ctiam  fpatio  tcmporia  ptiont  locus  fit  rcfpedu  cmptoris  fundi  eo 

immcmorialis, iunAistraditispereundem  cafu»  quo  ipfeCrcditoraprioriDomioo 

|kf  d(«^4«M.f5.C^y^9a.&ploraaliadedn-  pcnfioncmacccpit  (ingulis  annisfolutam». 

KiyquocaufamodoinMdfeioappellatiooii  &  quid  ibi  iodifitom  .reperitnr  io- verC 

lodcciia  pendet.  fed  ali j  vtique  replicabunt,  proiode.quam  quoftioocm  hllics  ^o^OOi  ' 

nirefuo  vcl  naturali  fc  vfos  fuiffevia,  &  rcfblutamin  Griucllo. 
^uamuis  ad  acquircndam  {eruitutem  re-      Porro  quando  prixicipia  obfcura  funt 

quiratur»  (|uod  quis  vfus  fit fcicntefiepa-  vel dubia.tuncoportetreotire  pro confue- 

IMDteadoerario»  tioctameo  non  proea-  todtoe&pntlcripcioiieperootata^tf/.frj* 

dRc»  in longiffima •  minnt io immemoria-  €id*tx2^^ & qoi (e in prolcriptioOeloo* 

li  prxfcripttone  ,  prout  probat  Magerus  darenoo  pofTunt,  &peallrgant  confiie- 

^ddu9C4ti4  4rm£t4C4p.9.  r  nm.^70.  &feq(f.  tudincm  ,  prout  vidcre  eft  apud  Farinac, 

Ccvt  prarfcripiio  Kabcatvim  conAitutio.  ^«rr.  i.  dtcij^ d^^y  ybi  agit  dc  pracfcriprio- 

rtll8c  ptioilegtj,  quc  requirantnr  docct  oetcmpons  immemorialM ,  fuper  iof e  pri- 

Lodoo.pkiwfe^iotf'.  mogeniturrtyii.  lo.iii/fl.aliud  verocftiOi 

fk      Cccerummultaijs  replicari  folent,  &  confuetudine.fufficit  enim  ficoi>fooatooi 

pofrunt,  qui  foli  tempori  innituntur  vcl  cfTc  ,  pro  qua  inducenda  non  rcquiritur 

pro  fc  aUcg^nc  fcmper  icfi  cicuiomi  bo-  £uc(iaaotpaii^iaaiterius partis  lcdfuirtcit 

Yauuo  vfoa 
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vfmnr.alprispartjs,  vtprziuJiccc  minori.  naiura  &  foia  virrutum  iricorrupia  tcflis 

Huc  contradlccnri  fiue  non  ad  vtrumq;cf-  vctuft^s  Fab.^^/rfW.j.&  Pocra. 
fcftum,  ?^li*ic  &' pafTiuc ,  ca  proprcr  nota         Ijudxmiuvetercs  fedncjlrt!  riuimm  annU, 
fcmpcrHiffLrtnti.ini  intcr  pr»fcriptinncm       Hla  ?ui»t  rcLiiifla  ,  inc]uir  CnfTiod.  i.  c^-y?.  15, 

&confucrudin^m  cx  Balb.r/c/riytr  I  f>jir  pr.  i^.Wh  diiiturna.qD^prudcnti.T  incipit.  cur» 

(yi/rf/?.  lo  &  principaliorcrn  rcfch  Guticr-  cuflodit.illa  inqujm,  qr^  u-fta  funt  itcrna 

rcz  inqudJI.Cano.filf.i  Ciip.i\.nt/ui.6tj.c\t.^od  funt,  ca  tcra  caduca  ,  Huvj,  mortaiij  ,  &  lc- 

cx  prxfcriptioncacqurritur  ins  priujto.  Ii-  thifcra  ,  cjuocuncjuc  protcgantur  pi  Jtc xiu 

ue  illud  trah.iur  ex  publii  o  fiuc  priuato,  5».  tcmporisdiuturnicatc,  quam  ncmo  iu- 

pcr  conroctudincm  vcro  non  acquiritur  V-  ftitijr  &  vcriran  pr.rponcrc  dcbct,  nifi  ip(c 

niJus,  fcd  in  ptib''c6,  vnJccunq;  caufctnr,  in  xtcrnum  vdir  cflc  min.rrimu$,  imo 

Ttcct  iu^  trahjturcx  priuato,  quia  confuc-  hicpeccata  puuicnda  forcnt ,  nififipema- 

tut^o  eft  Icx  fcripra.ergo  communis,&  Bo-  ius  malum  timcrt  tur ;  vil  nifi  mala  confuc- 

mc\x\.de legib.dtjp.\.q  \  pnnil.vlt.^  i  nu.  ^6.  tudo&vctufbs  patrona  f»jrct ,  nam  ex  tali 

rfr/"^. dicit,  quod  confuctudo  cll  quid  iu-  tcmpore  dchAa  tolluiitur,  tamtndeiurc 

fi$ ,  indiicit  cnim  ius  &  lcjjcm  ,  prjrfcriptio  Can.  quoad  forum  pa-niicntis.non  lollu- 

^  ircrodiciturquTd  fa«5li,  quia  alicuiadijcitur  tur.  fcd  dc iurc  C  uili  dtlidVa  prafi  ributur; 

domirtium  rcialicnc.lum  quia  confuctudo  ^.r  quantot^^mporc  vidc  J^ofT.  decif.  iC.pcr 

rcquirit  confcnfum  &  vfum  popuN.ad  pr^-  /0/,  Aufre.ad  C3pcll.ThoIor.rfff//^i88-qups 

frripttoncm  vcro  fu/ficit  faflum  vcl  vfiis  rcftrt&  fcquitur  ^"'atncf  t»m.  i.  conf.^60. 

priuatJr  pcrfbni.tum  qtiia  prarfcriptio  non  text  iniurenojlro  t.Ji diutino ff.de pcen  l.quere" 

tf}  valitta  fincbona  Hde,  confuetudo  vcro  lA.Cod.adl.iornJefMji$l.x.<j'i.ff.dcrequi- 

non  rrquirit  bonam  Hdcm,  verum  in  prin-  tcdii  r^«.plurcsallcgat  P3p0n.de arreji  /i.ii^, 

cipio  requiritor,  quia  introduccntc s  pcc-  /»r.ii.<irr.i.  imo  &  prxiudicia,  quod  accuf^- 

<ant,  cum  ficianrcontra  Icgcm.  vi  icibi  ti^ncs  criiliinum  lo.annis  przfcribantur; 

refoluttoncmohicftionij ,  pfurcsdifl\ren.  ita  &  port  longum  tcmpus  homicida.pccrja 

tias,  intcr  prxfcriptionem  & confuctudt-  capitis  puniri  non dcbet  iuxta  </. /.  ^tfi  dju-' 

nem,  inducii  Z?fius  ini.  dequibutnum.  i^.ff,  tiio,  quam  ad  hocallcgat,  prius  tamcquod 
ilf /if^/^.r^/^/Myc^^.tradit.quipofTintindu-  fcil.accufationis  ciiminuin  io.annis  prflp- 
ccrcconfuctudincm  vcl  non  .  plcniusCra-  fcribacur  Jcclaratur  in addit;pcr  CharonrJ. 
ner.  deantiq  temp  p.4^.  tranfonunc.&c.  dc  lf.6.c  S/.vt  vcrum  fit  dc  pocna  corporis,  no 
difTcrcniia  cohfuetudinis  &  prffcriptionis,    vcrociuilis,  quod  itaintclligercm  verum, 

6t  qna&  Barbofa/»r4^.)?ff.4r.  dcconfuet.tc  quatcnusparti$intcrfit,fiucrcfpcdtua»rtio« 
Nic6l.Euerh.Iun.ro/  2  confi.num  l^$.&in  nis  rci  perfecutori» ,  quia  pcenis  prxlcribi, 
fiqq.  quocf  mnlta  non  poflint  pr^fcribi.quf    iniurc  clarc  decifum  repcritur,  vidcigitur 

tamenconfuctudrnc  acquirontur.  Fn  fum-  ibijrre/}.^.  iundis  traJitis  pcr Gail.  Itb.  i.  dc 

»n3;in  vetuflatcpfcriqucad  fuum  faaorcm  /><tr^;)//^/.f.2o.vbitra(5latur,  anrco  vclaccu» 

nnagnam  vim  ponunt,&  quafi  fundamen-  fatorcmortuo  pcieat  infhntiain  crimina- 

tom  inelutflabilc,  diuturna  namq;CGnfuc-  iibus&quando  non,  &  quod  publicacri- 

tttdo,iaquit  Phil.  dcdccaLfotiQUOT,  qaaa»  minadciurcciuiii  pr^fcni>antur,&  quid  fit 
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VVlmerata   Cap.  ly.      *  Ssfi 

li|t  ?e|'«gn3ti«noc^at.  aam,  dirc^um  tr^m^mvK  ^mioHtm^afk 

C  A  P  V  T    r  V.  proindctitulusi  Praf|jto£cclefif,nonfep-. 

^eejfcdtt hngt remporii.an ol;l/j^4tiaaem  in»  uatisioltnitatibiis,  a  colono,  cmphytcuta, 

_    ' dacdt^netauh  crl^orufidg^  ^df  ^  jVlioorc habitus,  no|i  c(l  iul^ilissid  pffGjrij» 

"^.    ,        mittfjuc  ejalu,-  p:ioncm,lice(«I^t.vcru(pfit»9ua(Jiici|(M|i 

I.  C'lcut|$,qiiidcflituttur  iufto  mulo.prr.  pcobaqseoipfpboi^^ifllllpfO^MctL 

C/rum'-iu,r  cfll*  in  mala  fidc  Bald.iw/.i  Ccrf.  tm.i^decift^mAmf       jiS. & feqq*  qutOM 

lfc/«'ir/r.iia&:  illi.qnicft  in  niah  fivlc,tirulus  uis  &:  bona  fidcsabfq;  titulo  habtri  pofTit, 

non  patrocinatur  Surd.  ir,i.conf.zH.ti.yi.&  Mindan. 7 (5.  pcr  notata  Co- 

Jiq,  vbi  ifiprimis  dicitur  it  mal|  Hdci.^ui  cq.  uar.i«  c.ftjfejf.f.i.§.$ji,i.  &/efq.6c  alij  »pud 

tfd^K  (blenuaintib.  iur,is  non  rcruati9»qaat.  MiBOQdaJii.i ^i^i|aM..t>  uoms  citulut 

pr«ru.mptioeflturis  j^iciurc.vti  &tlU*^ol  inloQgi  ia|(a|itc8ipods  prarfcriptioqe  re« 

emlt  ab  co.qu!  non  potell  vc  Jcre,hinc  m-  quiritur,non  vcroin  prffcripiione  longif- 

fcri.quod  EcJclia, Vniuerfitas  Scc.  contra  rnni.fiue  jp.  vcl  40.annorum,iura  &  DD. 

huidlmoJi  alicnata  iuuctur  rcmcdio  Can.  allcgatMiadan«i';^0/).i«/.C»^.j^ir jyir»>. 

redintcgr^da  j.^  1  quo  cjSGIio  firpc  in  praxi  /4^.  in  prtrfirribemla  Itbcrcace  ticulos  noft 

vfus  fui ,  itio^ado&rina  SioiaiooccL  rr  ir  requiritur  text.&glof  m  i  z.  coil.dfpf^tri^ 

decr.li.j.tit. ^..H^^i.vhidocett  quod  conti:»-  longitemf^.  ittoda4o^2hMM/o£4irW.  I* 
henscumminorefine  folennitatc.dicatur 

cfle in dolo  &in  mala  tidc,&  quod  h|c  prg-      l^cindcnotaodum , quod  titulus multii  a* 

lamptto  iuris  &dc  ture.ita  vt  nd  adauttator  ntodtf acdpiatur»  Glo(r.&  Bart.  c/aiaMc/^ 

prot^atio  in  contrarioin,necilie  tntot  iittti  ofmkmifi»  Cyoialr^  mi.^,<uitpttif. 

conrcientia,&Grat./i  I  difctf.f9r e»^%.n,ys>*  iimL vb|4idc«^oodiiMi|u«9.moHisacci- 

docct,  quod  faciens  i&u  contra  difpontto*  piatur.intcrim  notandaiqusrtradunt  DD* 

Ocmiuris  vcl  fljtuti.dicatur  in  mala  fide,&  an  cxcurfu  longi  tcmporis  prarfumatur  ti. 

f«/^.^.c|Uod£rudusre(lituamur,quaodoa-  c.ulus&folemnttacdequoCafl.iJM.^arMiir 

'^se(|oallot,dequoplcncaguotOD.al».  xjkmfik.t.fmtUdtUM*t>ftninitdeemf^ 

re^aci^i^ifr iv^.  &  plent^Timd  acotagtllrali-  &  .vend.  Legi/ix  in  t  cum  de  m  rem  verfv ,  .«bi 

ter  Scicc.de  com &camb.j.uq  y.ampl.isf.vlfi  BMt.Bi\d. Sc  ColUlde v/urit &iHl./idecertit 

(^«.(Sii.d^^/J^^.quodcontrahcnscuUcclcfia  C.depafl.  virobiq;  DD.  an  quisex  prarfla» 

fit^fu^crioris  confcnfu.cum  pupilloAnc,  tionc,  folutionc  decennati,  impoiierun»  . 

^core.teoecarj>eftltoa»^fio>at&defla*.  «didcfn  laci£domobli&ctur;dcrolcniQicat& 

ratur.  item  an  EIcAttsteneaturrcftituefcfi  vtro  1  •nJroaando  ilfi-ex  loogoccmporc 

driSio  no  fit ipfo  turenulla , fed vcniat  an-  prxfumatur DO.M /.y^ieaiv^ deH^M§»* 

■  nulland3,an  pr^fcribcnstcneatur  rcftitue-  htiffim^Tiraq  in rr.de prei/crtpr.  ^.^.n.t^.& 

rc,&  qui,  vidc  ibi.  quia  doda  &  fubtilta  sut  feqq.  hat.Gibr.in  fuu  concl.de prdfump.concL 

,    iundisnotatispcrCaualc.^  i./^^<^//i7.vndc  i.Meuodi./i.^.^ric/ \n,&feqq.  Mafcard.4r 

cpUigitur,quod  tituliNiooolcfnpcr  profit,  ^if^,c«ac/l||tfa;c^fMic/.i;t7.Bald.i/r^r4|/Sc; 

.a6)nUenpr«lcr^b(^^ft4a4jdMUs  ro-  IM^i^yC^BW^^''*''?-^'^^ 
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IVSTITIA   IN  TlMPORE 

in  quoaIiosallcg3t&7arioscarus,&  sliqua  probare  non  Ht  nrccfTc.cjuia  obligatio  prr-  | 

dctcmporr,  S  cfFc^Vu  lonpi  &  longiflimi  fiimitur  prcccfTifTccx  diuturna  prj Datione  c 

ttmpor]iyiCa,ievlt.veluHtJ{.i  (iefucre^.re-  lA^U .de pTib.ioml.MXO'  y\dc  Pipo.de arrefi,  S 

foL^  x.a.^.&^(j  &        fsq.O'  iiA  (onir.e.  li.ii  tit  i  iiia<idtt.& art.z,  *rreft.\.  &  Manc.  p 

4.it  mli.i.c.6^.&alitiuot/eg  &  c.'^i.&feq.  detac.&amb./t  ^.ttt.iyn.y&/?q{i.vb}  &cta  ( 

&c  Z6,aliqUA  qvoq^de fttcceff.refol.  tib.i.  §.5.  ticulusdcducidcbcit,  vtquisin  futuruob-  5 

vbi&  dc  diutinx  paticntix  cffcdlu  ,  &  an  ligctur,  hinccflicitur,  Q^tempusquidcooa     ^  | 

oiandatum  prarfumatur  ex  trmports  diu-  fit  mod*tollend^autinduccnH^  obiigatio-  y 

turnrtJtc.  qiiidibiiudivituiTifucrit, &la-  nistamc fufTtciat,  ad eim  pfumcnda  Ca(fc.  | 

tiusdc  lo  ipo  tcmporc  incotif.<it.n.i  v  fed  leuiter  &  v.nec  ettaobftat^  \ 


|.      Qu  bus  ita  przl)ru(5lis  dici  potcfl.quod  //.z.allcgatus  dTufch.//r..f.folutiofimplici-  j 

ccpus  fuapc  natura  non  inducatncc  tollat,  tcr  Fada  ,  in  ^  caufam  cenfcatur  fada^m/.  | 

obligationc,necn  inualidacf},eamconfir.  ^fj.n.iz.  vcru  in  canb.occurrcnttb.confu' 

raet /.fl  U^at.ferc^.placet  ff  deobhg  &a£l.L  las  ¥\orct  Dki.  prafl.q.li.  f.  fi^.perrot.r' 

Creditor  c.de  yfurts l.operu  ff.de opcr.  hlert.d.l.  tru  cx  curfu  longi  tcporis.pr^-rumrfttir  tttu%  , 

ficviis  Nicol.ilucrh.l  jn.F0/.7.  conf  jz.n.  4.  lus  auc  folcnitasin  titiilo,  vcl  in  adiu  rcqui- 

'   ex  Caftr.  docet.  quod  tcpus  bcnc  c(F  modus  Hco,  vbi  &de illa  frcqucoti  in  prjxi  qu^ilio' 

obligationis  validx  allcgar^,aliccr  non  pro •  nc,an  ciculusccnfus pr^fumacur  cx  loga  (b. 

batx  probandx ,  non  induccndx  •  imd  ncc  lutione,  vbi  dcclaratur  &  limicatur.itcm  aa 

toilcndx  quiaobligationcsfuntquidacH^c  titulus  prxlumjtur.  quaiido  rus rcrifiit, aa 

^iis.hi  autrm  prxfu  pponunc  caufas.  icpus  contraMinorc,  Vafall.Hcctcfiam  pfumatur 

vc(6  non  cA  caufa .  cx  quaoriri  potcf^ ,  vcl  ticulus  cx  paticciadccctiali  iti  his.q  uit  par- 

colli  obligatio,  fcd  potius  comes  quida  c(l.  ui  ptudicij,vbi  plura  iuia  declaracur^anlicfo 

quia  rcs  humanx  tcmpore  non  ifHctucur,  tiaDomini,an  liruitus.an  difpcnfatio,pro> 

fcd  tcmporiscocom  tantia.&ponitur  intcr  fcfno,matrimoniumpr£rumantur,3ntitu>  j, 

mcdiat  xfcmorum,  cf{q;caufa  occallona-  lus  bcncftcij  przfumacur,an  donatioinobi- 

lis.nonr  ffc^iiua .  ita  fubtilitcrdocct  Guit.  titas.notaridtus  &  pluraalia>vidcibi. 
inrepet  i.nemo poteft h.\%-j,& feqq.ff.de legat.x,       Egorcfpondi  in  notabili  quxflione.qua  4, 

Dccdicitob(iarc,qtiodpr^fcriptrone^lla>  refbluitW^am.rtf.i  ad  tit.de  cenf cof.^Zi.^hi 

turdomininvi  &  obligatio,  &dicit  itaco-  dcclarat ,  licct  fit  fpccificus  &apirtuscrc- 

ciliari/./.ririMii}rr>n  xerfo.&d.l.ft  certit.con'  ditorisconfcnfus;vr  ^Caponibus.fporta- 

formiter  Nicot.Eucrh.iun.i./.vndccautcla  lis.panibus.&c.fbluac  pccunia,  tamcncunc 

rojligitur»quod  qui  pcr  longom  tcpus  pof.  concinuata  folucioin  pccunia,etiam  p  ccn- 

(idtrunt  (  vt  alK  gcntaliqurm  titulu,  qucm  tumaonosfada,  non  libcrat  dcbitorem  i 

iicet  non  proi>cnt,  vincent  tamc,  quia  pro-  prxflatione  caponum  &c.credtcorc  volen- 

baoc  diuturna pr^flatione^aliasiuxta^vam.  ce,  quia  folutio  pecunix  per  fe  non  flar, 

tf. i.C0nftl.4Sif  nu  £.&  frqq.notifaffuit  lo.  fcd  rcfpcdiua  ad  primam  obligationem, 

Tcl^o.annoru  pr^(iatio,nin  probctur  fada  quia  fic  confcruatur,  nam  quando  vnum 

ex  fpccificacaafa  quodintclligevtfufficiac  eiflin  obligacionet  &  aliud  foluicur  rcfpe. 

faSucfTecx  caufa,vc  itaapparcat,  velcerta  dueius,  quod  vcr^dtbrtur,  tunc  fcropcr 

itfiiicctproptcrdiuturoa  praciUliu&ccatn  rctincuu:  obligatio  cius  i  ^uoJ  dcbccur» 
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^oilftllKkit  (lcAicitiur&  paldviespliF  a0»j(Ml>>6allqvorf«pro<micdBoii«i^t«. 

fMt  Rofnan.^««y7Aii  S.quod  iprum,coaiio-  DOoaciooilHisniinorrs(afninz  (int  foivtta»  - 
fign's  Hcclcfijr  XjntcnHs  Syndicum  agc-    oiiod  riinc  maiorisfuinnis  cxa^ioni  cefl«^ 
rtm.aciomodaui  coniraqucdam.  qui  tun.    ffacur  pr«rcriptu,eti3mn  dcmaiori  fommt 
dlo^tiodainad  horcumrurfusrcda^toi  dc*   tcinporcconcctTionis  fucrit  tonucntu.  (cd. 
ipmu  ia fhimcotii  foloerc  (lctiidaoit>rc^  protcrq uam  quod  (ciani.hoci|ifiiRi  pcr di-r 
j^^idi eoioi ip(Simad carfi lblotioo£ teocti  acrfi»  Oominos  non  fuiflc aticotum,  prs* 

^■ooobfiStcfiMttCione  in  dcn;iri)S  tanro  te-  di&h  dodnnis  vtdecur  obRafc  »  qnod  Gt 

pore  rad^a.fKr  prxHidtam  do«flrinam,iut5^o  pr^fcribatur  cum  mala  fidc ,  in  iurcrcpro- 

^jtncCftBS  i.(»ii/ii,^i.vbii\\Ct(\u\ pratodc.  batum.cjuoniam  fticiuxta  tcnorcm  obliga. 

bebat  ftpUiut£,noD  volcbac  cani  cvnccdc-  tipnU  fc  plusdcbecc,k]ucmadniodtt  raiisac* 

l».|>raco  to  agrum  mottto»  coios  coocnrifi  coratc  ex  plicat  WamcC  ettt,  u  t§i^L\%.mh 

^ibipoichrisracfonibus  dcmonltracur.  nam  19  &to.  qDodfitnalathdcippflcllbr ,  qiit 

prior  folutio  dicir,non ad  fubflanttam  ob'  fcit  rcin  in  totum  ,  vcl pro  partcadaliam 

ligationis  vcl  inrrinficam  rius  conditiooc,  pertincrc.itcm  qui  fcit  v(  ndrntcm  ius  vcn. 

fpe^ac. fcd  vidcuduin  qualis  fit  iphus obii-  dcodi  no haberc.itcm  (^ui clam aut  vi  poin.. 

f3iionit.fnbfbo»ia.adifeioraoi«sii//i5.&  dct»itemqoidoloadvcttdeodomaliumia«  ' 

.ti.htL/iitd^Kittmff.dtnrtttGg.  &rttr-  ducic,  quicxillatomciu  rci  aNcnopoflcC^ 

fusW^amcliumr«.2.co«/r)05).a«>n  9.(^9. vbi  lioncm  adipifcitur ,  cui  rurfus  non  obdat»' 

doccc  .  quod  prarf>atio  non  concinuanoH  quod  mttu  faifiarcncanc,  qiiiaficufus  im* 

obtigcc.fcd  A>lutioacsdilFormcs  obligatio-  probum  poirelTorem  noocxcttrat,quocico 

Dcm  ioftttarooi  tnpcdiaoc ,  plura  de  ai^.  ab  inicio  inrcrpoliti  cootra^oa  (cicotba» 

|ioa  prfnstfoneAraKjaimpofitfootboavidc  rcianeo(liabct»it£cscofoloiodacitarni«« 

^Ottar.in c.ftffej^p.x,^^dertgHiiiiri$ in€,  Is Bdcs,quandocontMrahcn9  fcit contraftu* 

5»     Similisclt  (^uxftio  qua  rcfoiuic  Frcdcric,  qttauis  iuris  fubtilitate  validu,  rcfcin  Ji  poP* 

Mnvmdt ce»Ctb.cap.%  HiitH.^y& feqq.  quod  fCfCtiam  tuna.quandeinitium  viciofumauC 

fiinaliarpccie&  matcria,  quam  conucn-  ioiprobatum  nocll.magis  vbiavttio  occa- 

tom  ell,  p^ooei  aooer  per  aKqoot  aonoi^  li o  rdcilfioois  oalcftuc ,  lattfli oie  MalcanK* 

'liot  lbloto,creditor  non  cogaiar easimpo-  ds pr9idt.ctHtl  looa.  vbi  muhi  cala<»in  qui-' 

fti  rum  ncquecapitalc  alterius  monct^.qua  bus  bona  vcl  mah  fivlcs  prxfumatuf.c/f 

coniientum  fuit,  rcopcrt.  glof.  in  cap,  cum  1001.«««». {.cx  Bald.qucnl  malatfiJci  pofTcfl 

ptruenit  &(*p.(um(dii9nt.x.dtitnftb.(.3M\,i.  for  Ift  triplcs,  lcdadprincfpalcm  obicClio^ 

a^/ 7^.  liMHff«  >ii It  moneio  conoeoto  tucrtc  oem  refponderf  potcH  pc^luiiatoH^^a^irlsi 

proA.ripiom.  id  eft,  A>lutio  in  aha  moocta  4t tm  & Cdmi.^  t^jm,  n9^&^ 

ikra  40.annos  ft&z &c*p.^  ibi&  num.^j.  /eq.qtxbd  tacens  habcatnrprf^conf  ncifte^. 

ditgdt  CMp  t/int  caufjm^x  de  cenfib.  idcm  mul-  fif  quod  taccns  taiotemporc,  ccnlcatnr 

tomoocabiiiicr  pro  Varailis.alijS(^uercrol->  kntire.quodq;  aperra  &  diaturna  ncgligc» 

^  Frederic.A««i4paiCfi0vrUa^A^Mrif.A  tncc^uiparcfor voIlStatt.&r^lolaedu  ob« 

ipmmifit  &/tiAUit  tm^  htmntt'^  tdf.  f,  m  Aaot»  io  oiaferia  prf H  riprtdaiit,c«IGgtcorv 

*JlM;tkboc£Mif.tfiCM[^SUi4HUi.4q^Ayw  ^taceoaiftotfporedcobfigaaonislfiini^ 
K..r  V??ff  I  fllciai' 
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&  cam  tn  atia  moncta  rccfpiens .  vidcatiir 
confcntirc ,  ita  vt  folucns  poflit  bona  fidc 
crcdcrc  illius  confcnrumjqui  &  in  codc  tra. 

docct.quod  iuri  quarrcndo  finc  bona 
fidcpr^fcribatur.vt  iuri  pctcndi  lcgitimam, 
lcgatum  ,  &  dicit  ita  fc  in  Rota  obtinuifTe 
dcquo  vidcGratian. /f^.  i.dtfc(pt  forenf.ca. 
}\ B.num.\(f.&/eqq.&$^.  iundhs  traditi<  pcr 
^{inAcmjom.i.dtfc.for.cap.^^lnu  &fcqq. 
pi/C^Httwi.yo  rcfcrturcommunis,  quod  in 
iurcquzrcndo  no  conHdcrcrur  titulusaut 
mala  fidcs  przfcribcntis ,  fcd  tantum  nigU- 
gcntia  non  petcn»i$,  tudcfupcr  confulas 
Cino.  in  cap  fiii.x.d€ pr^cript.  &  DD.fupra 
citatos. 

Pro  confirmationc  prioris  affcrtioniSf 
vidciur  quoquc  facerc ,  quod  paticntia  & 
taciturnitas  lcgitimo  tcmporc  valhta  ,  ha- 
bcatur  pro confcnfu l.alienattoatj  /ii.Alciat. 
fliGocdd.if  Ffr/'.y?j.plurcsallcgat  Rcinc- 
kink  de  rctrad.  qudjl.  j.numer.  \6.  ftd  cgo 
iolcbam  fequi  opinioncm  Gailij  ?.i>/yr  7J. 
in  Camcra  approbatam  &  communcm, 
quod  in  annuis  prjflationibus  non  dctnr 
przfcriptio.it»  vt  crcditori  non  pofHt  obij- 
ci  przfcriptio  quoad  futurum  quo  minus 
pofTit  rccipcrc  folutioncm  in  tali  moncta  Qt 
valorc.dc  quo  loquitur  obIigaiio,&:confir- 
in»turaCa(lilio/r.</f  r/I/rtf(3ttf<i^  Cj.nu.)^. 
vbi  addit,  quod  Iiodicnon  proccdat.pr*. 
fcriptio  in  annnis  praftationibus ,  Mynf. 
yolf.i^'  fcd  fonira  prxdifta  in  caufa  modo 
pcndcntcfi)  Julflrrf^/Ducatus  Mootenfis, 
mihi  obic6a  fuit  ordinaiio  luWx cap.joy.in 
rerb.oUv  at»<r  ^ag  t(T ^tufftt  /  fimilc  ftatu- 
tum  rcperitur  Mcchiiniz  ,  quoddcbitor 
rcnfus  vcl  pcnfionis  pcrpctuar,  fatisfaciat 
folutionc  ^.annorum.  &d  rcliquislibcretur 
apud  Chriftin.  inconf.Meihl.tit.M.  art.g.fed 
num.i^,  /^rrDO.ibiallcgatos  nouvalcihzc 


>i  Tempore 

prarfcriptio  irt  foro  confcicntjT ,  deindcre- 
fpondi,  quando(<io  mihi  dcbcri  lo.  ficac- 
cipio  dcccm  tantum.non  prifcribitur,quia 
ratione  partisrctinciur  totum  ,  ita  fccon- 
fuluiffeancrit,  Zaf. in  l.fiita /Hpttlarasf  de 
rerl/.9b!ig.Cccv%c(\'c  dicit.fi  ignoraucrim  mf^ 
hi  plus  dcbitum  fuifrc,//.f4/>.f»w  CanontAt 
&  fi  alter  fucrit  in  bona  fidc.fic  ctiam  quan. 
dodominus  rccepit  a  pofrcfTorc  partis  di- 
uifacccnfum  ,  pro  partc  fua  ccnfciur  illud 
diuidere.Papon  dearrefi  li.ii.tit.i.arrefl.i^* 
in  add!t.V\cr\n^  defideiuf.cap.io.i.if.  dcquo 
vide  Chrif^injEum  imonfuetudi.Melch  tit.z, 
art.i  r.vbi  &quomodopoflVfforin  folidum 
fit  condcmnandus.  fi  agatur  hypothccariai 
item  dici  potcft,  quod  difta  ordinatio,  vti 
localis.non  cxtcndatur  ad  alia  territoria  vcl 
ligct  altcriuslocifubditos  ,  fcd  quia  intcr 
fubditos  iflius  Ducatns  controucrfia  crat, 
pro  tunc  diccbam.prxterquam.quod  ordi- 
natioaccipi  dcbcrct  dc  vnifbrmi  prffRa- 
tione,  quar  in  cafu.de  quo  agcbatur,  muU 
tumdifformis  crat ,  Canonifhs  dc  Thco- 
logos  tencrc,  quod  flatuta  pcrmiitentia 
prarfcriptioncm  cum  mab  fidc  ,  inualida 
fint.Cccuall.iw  com.opin.quajl.xjynum.^rbi 
dicitar  communit  t  &prater  ni\  aUcgjtotin 
Cbriftntod  loc.hoc  ipfutn  concedtt  ipfemet  tit, 
io.inrubr.nu.il.  &i^.  conflat  aurcm.quod 
propria  obligatio  habcat  femper  in  fc  fci- 
cntiDm,  &  fcientia  malam  fidcm  ,  m^la  fi- 
des  vcroinficir  prapfcriptioncm  ,  ncc  rc- 
plicari  potcrit  ,  quod  ipfc  crcditorhabcat 
infirumcntum,conucntus  autrm  non  fuc- 
ritipfeconrrahcns  ,  fcd  hxrcs ,  quihabct 
probabilcm  ignorantiam,  &  confcqucntcr 
bonam  fidcm,  quia  rcfpondcrur  cx  norar» 
pcrCofblium,quod  hrrcs  defundi  confci. 
cntiam  cxoncrarcdcbcat,  anaiitcm  pcr  fia- 
tututalisprxfcriptio  inducipoffit)  tratflat 

quo- 


Google 


V  V  LN  E  R  AT  A,    C  A  P.   I V.  8^; 

.f^uoqj  Siprfia  d  la.n.i^.ii  de  Hatuto.vt  dc-  dOegat  Surdas c»njti  294.  ficuti  &  plura  alle' 

iMr&  cmpirinporepr«r<ribatur,.Gratian.  gat  Guticrccz  tn  q.  C4ar«./ff  x.fif.2l'vbi  pt^* 

jfk  t,ii^tfft,fir»  r.52.  ac.vrllemlibrnicr<6*  bac^uod  bid  tcne«ntDr'oMerujrrct»i4«  ijp* 

c|iii^Bt«4«u;)ircrat}oncs  quarc  naturvai  (ttctttdiiictin obl»r>onibus,  qnod  vtrc;;  vC' 

pccfaii  nutririuum  vaffrc,  v<l  pnrcribcns  rum  ciccfo  concuprcntibus.ihiikm  charra- 

cumalahdc  iu confi if njia  tutus ciic!  pcfiii?  lis rcquin^iv,^  CjuaL. /).  i.rt'ec//^i7.w«w. jj, 

li  tlatutu  valcrc  diverif ,  maia  Hdesprarup*  quod  ad  rolucnd|]mi:{ccmolyn.-is,dccimaa« 

|iQcinoQ<lcbct,quia  fic  noo v»l(f ctCooar.  .primttisi^alifficma quis  rogi  pc^frt.fi  pi^r 

mttf'fi^ffiir^Vg»imr,m6.  &  hzc  conini  ilinos 30^  vltra  forucrit ,  tamcnpfsdi^if 

tlio^cfl  communKopinio,  Vafci.^f  rr/?«fr0*  ,non  obftantibus  ,  iund/sijs,  quartradit 

fisp9tfntiatib.\.^.\o.n.i6.&  :eqq  iiWcniXn.  ^  ih(c  tom.i.confult.  1-9.  an  laici  tcncant- 

tut.um  c»caU)lisa<^ioucs  toikre  poiTit  ,.ca*  tur  ad  f^bricam  £vcli.liarum  &  cariimre- 

iiifB4icbiloru|.ci>i>rcjvntMo.ttlfgatiiffCbrl-  pcrationeoi  ,'cooJiidir>vrJiit.in  ctro]ibi 

SHJLh  &  VtlfrHk  l  itiifik*  II 5« .  flgic  ^c 6»  propofl to  ,  quod  prvdicatort  Etij»ngcti| 

Mnlbn^pciftibiM  (Hpcndia  intra  irirnniii.  ^liunde  reditus ,  veluti  cx  dccimtt,'  priini- 

7»     Carterum  an  foIutionespluriunTannoru  tij«,  ElccmcPfnis.velctiamcx  patrimonta, 

inducanc  oblrgationcm  in  futurom  vidc  habcnci,  fubditi  non  tcneantur  alimcii. 

yH^^tC,  tn.  i. ionfii.^i^,mi»fi.&  ftq. .  Lin-  ta. &-c.  prftRare.  ctiamfi  quidam  hoc  Tarpe 
\ffoif4nif  thqy  i^bt6r<)ttidrcqutratDr,if«'  fcccrinr,  c,uiiifc6ofiiioou»ndoqncconfrjr 

'ttUConjn%.^4imA(i4lan,^6  &feq.\Hfiit.di  qurndainSaccilanum  v(u»foi ,  qot  coip^ 

if^/0».vbi0{  aliquotlimitatione»,  &  Kloik.  fo  ,  quod  poltconcioncm  apud  Kudicos 

(Uccnitib.eap  16  «ff.i^p.cJ^/r^.probat  quod  mtnfam  habucrat,  cos  impoflcruadidrmt 

immunisfpiucslibi/ion  pcxiuiiice.t,  qopad  facicodun^obligatoscenrcbat,  qnodcoii- 

Ibtortt^Aibiquod  voitotldM  io 9timm  (ilivm  -rft'  vablc  notabHc  io  iffa.  marcria* 

biKboa obntdfcrat  pfblditiii» iii faiDrii  &ampliabam  procederc  quoad 'modlfer. 

8iGi[m9n,fm,r^.Sympbor^.i.vttr.\.n.^S.&  nos Kulticos fcu  fuccciroresin  boniscotf^- 

/eqif.rbif.modu limitat.c^uoiH  cx  prarliationc  ducSitijs,  nam  fingubres  fucccfroresctiam 

lo.annorum  obltgdtio  pr^fumatur^quibat  aliaaiquandoannn)  przf^atiocfi  perfoifa> 

-«ddaturFi^rcfDica  d f.  ij.pert^.  dcindt  ^bMdcamnontciicntar  Wammef. 

Iim«acufr<|ootidinrina  pr«iHtiorcc  mcni'  i^^ZiS^  vblSr,  quod  redlliii  foluinA» 

(ibcralirarcfcAi  pon  obligcrin  futuram»  dcbrac.  cuttis.cani(i^firaciir^  qiiodlimi. 

qnod  fubitmitnCurperRaudcnfcmdeAna-  ta in diatina folutionc ,  qnar coniinuanda 

locis //.  r.f.     ».  160.  rcfp<<5lu  piar  cauHr.  &  cfi  ClirifHnaJus  voLi  4«cif  f;.^.  imo  &  iii 

eiifpcciale.vt  fauorcl:ccIcnx,  confuetudcy  pofrcirorio*  iicet  pr«(iatio  oon  fucricdtu" 

cva^bDs  volnoiarirt  longo  craif orvcoii'  C)p«  •  dc qoorfo  tk  quindo  dctor  Dii6d!i-' 

tiooBiis 'nducarurMarfyi.^^tyi.  .llvU^r  luiQiOinorcncocir»  vidc  Crfwiitoom iS^Xr  - 

igiturdcfauor^piycaufar, tempuseflr«<^«  i6/?«^f./rrr»/rr4^.llj^|»[j/f^^  ^ 
<iii$ir»dufendae  ohligjtionis, /.  r.  c.rf^7?rf«-         Notabiliitr  quoqnc  dcKcc  Farinic.  g^ 

cvm.quar  criam  proccdit  in  cauia  piar  caufc  p.udecif  ^oi.numer.i^.  quod  dititina  frit- 

Titi<i.dcfi4(iin/4  frinil^^o,  ^4inra& 4'^  ,&uuiq (bltttiocx^caufa  ce0'ii».probcc  in* 
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pofi>ion<m  prxc,  (nfrc  .  &  h.ncra.iontm  ni<rrr,trnHcb,n,,&  in  P""V«;7^'f «»- 
airtracDl/m  .iRct»  ,  o,uciT.»amo.'.'in  mbns  primifi,  qliod  q.Mltbft  Hbi  &  lult 
fr  nonfoturc^uV.  r.ll.lt.nl.  -fi    h.rc.l.busconfolcrc.  ijflcmrro(p.cc«« 

f,„folu,a  tucnt,vnUc  continpi.Huoq;du-  modi  conccH.oncs.  non  obn»n  tbus  vcr. 

bi.  ri,  qu"l-  f.  «nonvcl  pcnfio.  sl  qui.  bis  ®.r«l,.t.  '  «.■c.  f.Kcrn  vt.Ir  dom.nnim 

no„h.lcs  diffcrcnti*  tffceius  indc  rtfol-  ttistc.an,  ,  qui,  h^c  vcrb.commum»  funt 

Tn  p  ou,h3bcoinf,ao.quodqoicon.c.  &  fccundun.  (ubuaam  m.tcrl.m  .cc.pi 

di"  fi  ui  cmphyt.  u(in.p,a\c,  ,.n,om  p.-  dcbcnt .  qul.  qo.ndo,-,  loc.t.oncm  ou.o- 

,i  „ti.m.non  cti.m.vt  cmphytco,.  v..,o,.  doqoc  <  mphy.cofin  .mpor,.n,.  W  chncr. 

frZri^dqood.cnctorloc/torAnt  F.bcr  mf,.a,<.>m.U,  r. «r*.fp.*n.|,Mp«*  - 

c«  qood  Do  Jnosdircaosnon  .cncur  /i,.i>jc,i.p.,*,,,t  ^ 

.  dcc?iiaioBC.  m(i.dprc,ijrclti,o,ioncm.  b.  .d  contraaum  loc.tionisrc  cr.,,  mhl- 

;  a  c7qo.m  fifucri,h,dolo.ccon,r,ncc  lominusd;ccndum  vidctor  ,  loc.„oncm 

«u»"P'"ip°«"<>l>''''  l''"''"^  «nong,(Tim.  .cmporis  in  cmphr. 

r,riv,,,or  a/c,.  \bifcquid  P..minus  tcuhn  dcgcncr.rc  Mcifncrus  .».  4.*«/: 

Tu  cf.ccrc  dcbc.  &  plurcs  .lio.  di(»crcn-  C4m.lm,.x8.vcl  v.dcturdic.  poffc  (  .n  pof- 

c sc/ a    viTcli. inDD.pcr  mc .llcg.to..  fc^fio c. pluribus ,..ul  s •cquiriqoc,,  & 

tcnco.utcm  &  crcdo  vc^r.m  dodr.n.m  qu.ndo,.r.d.,F,.nc.fcosM.rc..<,.l.J«A 

Nicol  EocTh.lun  i.c.rf.  5,  »«.  10  c»,  DD.  S77.  &  puUhcrr.mc  Z.fiu.  ,,l.r.f^<uf. 

«  ,Sri  '«.  qoodpoffidcnsfundom  ..,lur.ff.d,«,,.f,f  coiu.doar.n.vtino. 

'„oXb.,liti.uS,qu.'dr.Rin...nnis  «<  t''" '''''rV M oT',  1^;.,  'ij^ 

«ro  co pr.ll.ns pcnfioncm,  qood  prilu-  .llcg.t.  .n  Bcfoldo  1»  /*c/i»  ,«,a.l,,.B.tnb. 

S,.,„r  contr.ftSs  cmph,tcu,icu.  pr.ccL  .JrWulrt/  quod  vniform,.  pr.ft«io  pcr 

C,?    f tnqu.n,  pomd^^ns  tundum  cum  vt  40..nnos.p,ri„  lu.  -P^y«"«^  • 

rnX^dfc  nTnc':n7t:r^c;:n,m  57.Schr,d.„,A8.ficurVoq"-occtV. 

ordfipoffid  ns  dict  bon.  cmphytcu.ic.  lafc.,.  i.«»/./r.. j..-.»,..7.d-yf«  quod.i 

2,lcdrinusvcroloc.t.di.,,,  qu.,p,o.  prxrcr.bcndum.l,qo.mqo.l...,cm.nbo. 

Jc,V  hTnc  qo,nioncm  ,r,a..Vrlich.  n..  ncmpc  quod  cc„rcan,ur,,l.,  vc  ,,l... 

i      ,  .  ,  «,c/.  ..8    (kaniusBcrpc-  ruSuani.^D.  ,nn,,ricu,&bon,dtfiftunt 

i:,f  ;infx  f  cU   i^-mcm^         pof-  cfT.  Maiort,os.f,  pcr  ,ricnn.lc  rcmpusali.- 

J^L  l^Hfo  mtsannu,  pr.(U,io.  Co-  n«.tuc,in,.0.,t,Dl>.,<,r.»rru(ficcrc  duo. 

lciT.o,  &  .r..torm,s,n      p  ,aosal,cna„onis  .  r,iv,J,mH 

t;:Z(Mtj!^(^^IoZi  l'r.pofiti  /.,«/.,«^./r,^.,ror.  «StW- "-/«"  ■»': 
tamcl  coi"r«o.,quibon..bipfiu.  an  ,o.colon,Tp,»r.,.b.p..(r„.  ibi 

i„,c  cfl^,ibu.  in  fccundL  vcl  ,c„i.m  gc  mul,,s  modi.  dccl,„,ur .  quod  p.  rpc,u.- 
»„,ccn.or,o  ,iii,.,oin  cmchytcu-   rius(„con,r.ao.,  &  prrpco.ii  <- oloni. 

2rp^T.r:;Xu»i:ipcVc-  -.0.  ,uivti.cm,or.mh,b.S..aio„ci„.  «<i«. 


'  Google 


VvlnerataCap.  IV.  897 

»Vios  tnnsfer utt  y i\i  f.  de  i»re  Efftpb.q  )6»  Se.1  prztcri^uarn  contrj(5l(ts  nuHita^  fa 

itiDDi&rmiflme  &  ponitdifFcrrntia  inter  tiidcdudiafuit ,  prrJiwtis  non  oblbniibns 

lilci  cofoiiot  ^  EmphxtcsCM  Tjrraq.  de  coatmfoin  refpoodi,proptcrexpreffaver« 

i«iradtiffi»t^f%*i4<"*94  "ulefqtMtovi^  btconrradoi ,  «rACttioicomprobatione 

^<7.i.ii.9.<liat,qaod  prfffumatur  talit  con-  prxmifr  «liad  eflk*  ^.i(tK/  afittd  ^rf-p.tdjf/ 

tradus,  quiin  patria  m3g'S  frcqufntatur,  WamiC.tenr.i  cei  f  6^  fubnu.^i.iUu^  f^t^iiU 

Coquo&facicbatmodivicas  prctij  pcrU«  dcm  contrj^om  locationis& vcnJitionist 

lanniiatifnfbiuti.quia  &  accideatracofl-  'bocempb/reurtosdenotat,  potcritquclo- 

ilemBtad  cogodfccfidaai  quod  quidcft»  cttor  ,  nallvtcmpori*  pr«rcriptioneob- 

Sonluwi)?/.i79Jkfp.rurfut  ValaCf.        l.  ttantc.finita  locatione  bona  ad  fcrcctpcre, 

j.^^yc^.probac,  quodctiacxiocationead  ii.&l.j.^.rtt.c.depriiftripr^o.SeCcinpoC'  • 

longum  tcmpus  transfcratur  vriie  Domi»  fcnionc  mamitcncrc  t  ita  in  tcrminit 

nium.qtixeii  communis(ciitcntia«  ac  pro-  rcfoluit  Karpro.^.a.ctf»/?.  Sax.^o.  defi.  i.nM. 

iniedeinreOBo.1pccier«licBatlonlt<m»  ^,&fiq,  tmnwMuafi,  40,  addeot 

ietur  Cim,iMm gitf.de rebm  Eceiefid  &c.c6'  qnod  ict  £lcdori  pbcaerir*  &  Scabioatus 

iequenternon  tivcrbaQ3(p<Ki)(((/ qua  pfe  pronuncicn^  ,  quod  non  przfcribant  ius 

contra<5tusattendidcbet»&magismateria  pcrpetuxcoloniar ,  przfcrtimcum  io  cafu 

fubieda^uamfonutverboriiCr  ucvfwfi  prxfcnti  tcmpus  Hnicndx  obligationis  ex- 

X|fAtf;Tmq.dirf»«r«f«c»«/S  32:^A»yri.iMik  prcOoih0eiioitamcrat,xuios  cffi^am  vi- 

34.1iiocdicit  Aflift.dbr4^7l»»j(».  qttodli-  dcmf^.^  ttcilr.  Arqaoddcfelocttione 

cct  coocrah^ccs  tppellec  concrad&  emphjr-  diSum  loit,  hoc  confuetudine  Germtnic 

tenticnm,n camen  adeft  preciom & natura  non  fcruari teflatur.Gail  d.iec.nam.i  acce» 

Ctnptionis.empcio  abipia  materta  fubicfta  dunt  pada  hicrxprefla.quzdcrogant  icgi. 

iadicart  dcbeat,qain  imo  dici  pocerit,quod  bus^ftacotis  &  confuctudinibus ,  (icut  vuL 

ios  perpcMc  colonisr  pnMftum  di-  godidior,  pronifio  hooiinit  ftcitcciftrt 

ctcurBalbJirtr(4(6ri{pr.p.4^.f.9.«.i.  KfC-  prooifionf  lcgis»detnde?tdcstur  omnino 

nocli./i.}  ^r^ioS  Rir.i  c^/c^.Tcrentacinq.  Crauctta  </c4»fff.rrin^.(i.  mAteruJinguigrk 

li.$,f4r.refii.tit. de  iure empbjiteu  n.  1  o. &fiq,  te/Hiim.f. ^.uumer. \oo.&feq.  a n  Colonus 

$L  dcoiq;  pluribus  tlijs  dcdudis,hic  breui-  poflit  prtrfcriberc  ius  perpccuo  colont«, 

titiictttftoniMB^  diCcbenii qood  hsnredet  imidistrtdltisbtlflinicperCothom.fi£i. 

iltis  prsrfermdi  lim^GtiL  t.i^i48«ir.t Jn/  9tLt,ecnfil..^ofer  f«f.psfltm  DO. 

&  iiccc.liocconcroucr(umappareac,camca  quoqiieallegac  Keinkingk  </c  rrrr«£f«, 

plurimis,  DO. auAoritatibus  ccmprobac  4.11  iio. ^y?^f.item  vndccognofcatur,an 

boreUusfii/itAiM4dl(f/I/i^.i.rir.  5|«t.t6j.d'  Iwna  lintemphytcutica  vei  ccnfttica,&dif. 

itt  iudictfom  rcpcrttor  epnd  Gtm^  firrcncit  iste  in  Berlichio  p.  s.  emeL^y.  U 

intmJfr^4t.Mtnitr.dlrptfslr.d't»^*^<t.  inctlu  propofitoittitcmttcct  vidcntnr 

rff.35  ««1.  Cabed.^.1  d^^r]^2oj. Valalc. rair-  ihihirttioiici VafquijJ9ik4.M«rr.C4;^4.Mb 

fnlf. foi.  &i^j.  tAoCin  detufitt.&iiire tr  i.  i6. vbicontra  DD.tcnct,  quod  concfucens 

di/p.  484.  prxfertim  illos  reucUirc  tcnciur  pcr  jo.annos  fcudum  vniformi  prctio.non 

Ecclefia  Bcninteodu/rc{/r87,&  Ctldasdr  rr-  quzrac  ius  impoilcrum  conduccodiiooita  . 

fM0jmflijit.q,9MA  XsiSI  S>Or 
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Domibfn.  fiurnon  przririhit  ius  pcrpctu* 
colonix,  iino  m  locatorc  portVt  dtci.quod 
mab  fit  fi Jcs,dum  alio  qoani  «. oucnto  mo> 
do  poflfidcre  jnfcpit,ibi,<Jr  M.12  d^^y^^^  pr«- 
rcribi  non  potcfl  iiis  facultatis  tctyi^orcimo 
mcmoriali,  (ic  ncc  aiku^  prxfumitiir  gcftns 
cx  neccfTitate  illoccmpurc,  vtdeibi,  6i  »n 
caufa  obligatoria  pr^fumarur  Oc  quando 
quid  rpontcauc  cx  neccfTitate  raAum  fue- 
rit. 

Prxtcrea  aliqua  notabilia  in  matcria  ren. 
fus*  quomodoin  prtitorio  &  pofTcnTorioi 
pcr  tcrtci  probctur  in  Folicro.  dtctnfib  iw 
verh.buiufmodt  ceu/iialia  ,».88  verfprobttur 
iAmcenfitt.&c.  Se  an  ad  probationcm  ccnfus 
TufHcicn^  Ht  fula  vcnditoris  lonlifTio»  Sc 
i^aid  dccilumidocct.Guido  Pip.deiif.z^.(^ 
zyz.  N6  minus  notabilitcr  rcfoluit,  Caualc* 
p  x.decifly  n.31.  qund  fubditi  non  tcncan» 
tnrCarrrpia,  vc^uras.&  opcras  hcerc  fuis 
dominis  lincpr^mio,  non  obflantc  quauis 
longitudioetcporis,  6f  quauis  pra^fcriptio- 
nc  &  cofuctudinc,  quar  t  A  irrationabilis,& 
non  obhgat,vti  pro  hoc  multosDD.addu* 
cit:  &  quod  diurina  przflatio  fada  Princi. 
pi,non  obligct  fubditosin  futurum  pcr  ali- 
quot  rationcs  probat  Anton.dcPctra  de po- 
ttftdte Prindp  c.^.tium,^i.&/eq.& C4,i6.p.i. 
Kubr.  qutdtfiinguutur  ftruttutes ,  de  quo  vide 
tt  h4ollcr,h.^.femt(h.(4p.^$.pertot.Ku{iko 
dicentefcprccario  lcruitia  pratftitinc,  Do- 
minoid  ncgante  .  cuionus  probandi  in<- 
cumbar,  dcquo  vide  fupra  dciurifdi^  al- 
legatos  DD.itcm  ao  &  quando annua  prs. 
ftatio  in  futurum  obligct ,  an  qui  fecit  aii- 
quid  vcl  non.  tencatur  in  futurum.  per  aU 
Icgatos  in  Chriflinxor#/  i.decifiiH.num./^. 
Yide  Crauct.i/r  tfirri^.  temp.p.^.  td fin,  Mcif. 
tom  i.tib.\.decif  i  uum,%.&feq  &pr4ter  DO. 
mhcitreUtiij  Franctf*CalilAi,  dt  RfM»iM. 
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tmpbytea.qiisfl.x^.pifiimptr  tot.  vbi  docct 
moduinartiiuljnJi  pro  co  ,  qui  fc  vulr  in 
tcmporckindarc  cS;  dc  ifFnflu  tcmporis,  & 
in  quibusnon  projid  tcinporis  diutiirni- 
tas,&  tnmtthodo  iurii  conirou  lib.  u 

C4tp.\uper  qut  (jtiodtfnepTohetUT  lit  T  verb  ti» 
tuius  ex  diunna  pTi/ldtione  &po(fcfione  pr^' 
fumttur  .  ium  ii»iit.itioniOtti  tbtdim  .  C^ard» 
Tuff  l-i./;r./'  prtfumunturntulta  ex  iapfutem- 
porticoml.  }^6\.  cconil  fij^.  numer.  iS.  & 
I  rcd.Mari.  decenfbut  Cdp.  .num  ^9.&piu* 
rimii  feqrj.\ih\  niuira  vtilia.  &  dccoqui  'on> 
go  tcmporcad  mobm,vcl  furnum  aitcrius 
arccfTlt ,  &:  dcco  qui  folus  longo  tcniporf 
pif«.arus  cf^,  K  oft  nt hal^/c/</rrf.  tap  5  concL 
^-'.iicm  Quaftioifta  ,  quam  dccidii  Ant, 
Fab./n  C.  dcprtfcript,  (juitpri  libert,  compct, 
fuit  difcuffa  in  cauTa  cuiufdam  adfcriptitij, 
quiin  Ciuitatc  Impcriili pcr iongum  tcm- 
pus  vc  libcr  hahiraucrat. 

C  A  P  V  T  V. 
Tempuf  impofdtlitatii  nece/ftatit  &diflcul- 
tdtuboc  itmpore  ninm  fape 4Seg4ri,& 
boc  ipfo  abufum  m  pr4xi 
indua. 

HIc  potiorcs  partcs  &  iura,  tcmporisa- 
rcs  fibi  vcndicant,  idrirco  ad  ca,  quje 
talia  lint.diligcntcr  adui  rrcrc  oportct,  ne 
iuHitiam  fub  hoc  plsufibili  prartcxtti  Izda» 
mus,vide  DD  in l.impo/ibtiic &  tbi  Zaf  quot 
fmtgenera  tmpoftbiitum  ,  &  qua  ob/i^ationent 
ftttentyVei non ff.deverb  obiig.  &  DD.  iiltgatoi 
apud  Barhof  tr.  axio.iur.  Vfufreq.  axio.u^, 
doccntcs  pro  rc  nata  vcrum  cdie  ,  quod 
impofribile  dicatur  .  quod  fir  contr^  bo- 
ncsmorei  ,  ira  vt  toramcnto  nonvalide- 
tur.  reg.  58.  dereg.  mr.  in  6-  (  qui  autcm  ta.- 
les»  &  qui  praui  morcs  fint ,  DD.  all^at 
idcm  Barbofa decUuf.vfufreq.d^ufiS^.  «.3. ) 
intcr  cctera  ^uod  noocoDuroit  boacAari, 

krm 
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Itcm  quod  filaa  dignittteficri  non  potefl,  bota  traS.  Axio.  Ittr.vfufr.  ««•  157.  dc  ncf  cf- 

quod  pedct  A  Phncipispotcftace,puca  U  il-  fitatccradic  ,  qurd  non  habcat  icgcm  hu- 

jMconctderemMi-coMbnNC » icem  quod  iii8iiain,acqaediiiiaim,  quia  mukaprobi. 

caoram  fieri  poteft  per  remcdium  eitraor-  bira  de  ittfe  diaino  &  humano  fiunt  pcr. 

dinarium.&quodmagnadifliculrasimpor-  mifTicr  nrccfTitate,  &  i  contra  pcrmifTa 

fibiiitatiarquiparetur «  impoiTibiliaauccm  ftunc  prohtbica  ,  hincr^pcricur  in  Fran. 

aon obliganc, prout ibi finguia  probat.  id6  Marco.^.  udtnf.  64J.  fabro,  inccrc^re  ca- 

Hocec  CM9^4it»itff.t9mMfML  fim.  mea  lelaio,cMrdchtin aii  ccm pus,  vc  rici» 

«»«fpr,47.a.5tf.^o4dificalcas  artoiftofi-  .oasrcqaleBili«bercpoiKt.iaterdidum,  9t 

W&tMS fqoiparcntur,qood iatelligo.vt  pro>  in  decem  excmplis,  quibus  ncrc/nta*  factt 

ccdaccrtrri<  paribu»,  cxorna^ur  i  Zafioni  rcccdcreaiurc.ponitCcphal.  f««/r^5i.«tf»i. 

LmuUum nu.?,.ff,dt  ferb.tblig  Giiman.rMV.^  x8i.  &leq.  &  praccr  Luc. dc  Pi^nna  in /.  r«- 

Sfmpb*  ^.i.fvra.^  jm ji.videdeniatcriaiaH  nfaft,Catf.d!pdbvarf».multa  dr neccrTirStr  ad- 

•oflibilfacia  DO.  ktLimp9^iHm»fiift^  iM.kTvezi^Jtpemktempwr.tMf^&dkft' 

m.Si  hic  diccrc  licebit  cum  Qaintii.irc/4M.  tr4dxoH/aHg.i.i6glof  1  tiu  ao. &fif»  fci-^ 

l^p.id  vobis,  ludices.  faciliimc pcrfuadcri  tumclt,  fxpc  clTe  ccdcndum  tcmpori,  ac 

poccric,n  non  um iniuilos  ncqucctmim-  fcmpcr  n;ccr$ic^ci:  vcGermanicum  quo- 

pudencetcsiitimacis  lcgum-latorcs  fuiife,  que  prarfe  fercadagium,  H<  nttf)  fvM  (dn 

vcacccflicaceMrfblBgercntca  ,  qu<prx-  ^cfe^  /  «aoroacar  aliquoc  moraKbof  pcr 

iari  non  poflfm  »  neccffitascft  inqait  Se-  Gail. /i^  i-dt pdte ptMktt^  1. m.  1.  &fif^ 

tLtclib.i^.  contr,^.  quar  namgii ia^u exo-  hinc  Puhlius  dixit: 

nerac.  necefntas efl ,  que  rumisinccndia  Kccefnoi  qnodpofcit  nidju,  eripit 

opprimittOcccffitat  cft  lex  tcmpons.  fupre-  IStfeptM  d^t  legem.non  dteipit,  * 

aia|Mcicala,  iaqolc  Ciaa4.remper  daoc  ve-  Ktc^ttdttmferte^mnjltnittttm 

aiam ,  lo  ncccmtatc  omnia  fuac  cooiaM^  Neccfaicaa  iiiqttic  Cafsiodoruf  1.  ipi/l^iii 

WM Sciccu dtt9mm.& Cdmb.j.i.q.  1  nu.  54.  modcramcn  nondiif^ic.  fic nec  polTc  quit 

vndemodcrari  debctdidlum  ,  DD.  quod  dicitur.quod  non  nid  cum  mt{»no  incom- 

temporenecciruatisfttrtumiicitum  lic  fi  modoAcdiihcuicacc  pocrd.  Magerusi/r4^- 

eoimcamoaialacoBimBaiarate,  aMMraMrr^^.ij  ain».  i59.mulcaljngularia 

aon  rcAelorcam  diserif»  fed  rcdias  FW'  dc  ncccfsitate,  Neuiian.  infyUt^miftid,  km 

tarclw  coocra  famcm  oalla  contradidio  ^/MM,DD.io  var^cafibas»fafiarefaniaB 

ion^isijs  ,  qaatradit  Surdus  ir  4/tmfnf.  ihdecidunt. 

tUul.Q.  <jMdft.it.mKmtr  ii.&ftqq.  vbi  aliqua  Enimuero  ciuoad  prius  (cicndu  c(l,  quod 

Aotabiiu  de  necelSTate,  &  ouando  dtcacar  ca  qooqt  pofsibilia  dicantur»  quae  de  fado, 

exrrema  oeccfficaa .  aam  fi alinadequtd  ha-  oaiara.d^  ioreScrf  poAuac ,  impofSbile ve* 

beripotelt  .  non  licebic  alfcna  rurripcrc,  rodefiiAoefrediciciir  •  li  coelum  digito 

com  hoccafu  non finc  communia:  dcne-  acttgeris  ,  denatura,  quoJ  hhus  lit  ma<* 

«c0icaccplura vidcinGutd.  I^apadcr//r ifd.  ior aaru pacre,  deiure»  fi hlius patrcm in- 

Capell.Tholof. dtiif.  158.  Cagnol.  mi  qud  digencf  non alat.vcl  quis  faciat.quar  deinre 

prtfttr  m^tlttttmtitr^  im,  ficldcm  Bar»  ooapoceH»  de^6bciuf,GoaieCii.i.Mr* 


900  • IVSTITIA 

rt/ol.fjp  M.ru.6y.  Jctndr  prymitto  c%  Mc» 
t\och.df  xibitr.tudtc.(»f.\^i.nufn.  \%.  &  ftqq. 
vbi  plurin»*  nctt  fTititii  fpr;  ;cs  rckrunt;»»', 
quod alis  fit  farj!is,q(ix  calu  cucnii,  fccun- 
da  natiiralis  ,  c]u3r  a  naiiira  proucnit  vt 
cdcTC,b>brrc,  tcnia cil.  qux  fitdata  cpcra^ 
quart3  rfl  lcgalis.  dcqua  agtt  Crsuct.mr^n. 
fil,  pro gcnno  &  Mcnoch.d.  cafu  ,  vhi  fatis 
of^cndit  .  quod  ncccfTitas  data  opcia ,  fcu 
culpabilis,  non  rrlcuit,  &  quod  qui  ncccT- 
Gtjtcni  foofj&o  inpr:f?us  cft  ,  cifuccur» 
rcndum  oon  fit,  d  alia  plura  dc  nccc^itate 
&  ciuicflFLiflu.vidcibi.  &  quod  inalicnabi- 
Ib  tcmporc  necr^Titatis  alicnarc  liceat, 
quodquc  &  neccHjria  alienarin  non  com- 
prchrndatur  fub  pruhibitis alic nari,  Mar- 
tinusMonrcra  Curtia  </r///"/ICjj  Anag.  25. 
nunitr.  II.  &  mDliaalia  quar  ncccrTiiascx. 
cufar.  dcduc  t  Liic.  dc  1'cn.f;; /.  r.ecui  Cod, 
dt  cojceatu  fdlKCt  ^  fortvn)  pcriuriuin,  voti 
tra-grifrioncm,  iuramentum,  (qux  tamcn 
rgo  ira  vi  illc  abrolutc  dicit,  ni>n  audco  ad. 
probarc )  quodquc  pr^ccprum  non  obli- 
gct  ad  impoiTibilia  vcl  nimisdiffrcilta  ,  vbi 
cjuoqur  prcponitur  cafus^anMoniaiis  lan- 
gutJa,  quz  Mcdicorum  coniiiio  a  languo. 
rccurari  non  potclt,  nrcmortem  euitarc. 
nin  vadat  ad  balnca.ponit  CKrre  clauflrum 
(jnc  licentb  Supcriori<.  cquidcro  pettta  fcd 
non  obtcnta ,  vbi  pro  &  contra  arguitur, 
&  diHinguiiur  ,  fic  &  rcfidcntiac  nccc/fitas 
obbcUa  8c  alias  impofTibilitates  rclaxatur. 
\l7amcfwitom.ucoKfil.it^^  numer.2.  alia- 
<}ue facit  licita,albs  illicita  &  cxornarur  per 
M II  n  n  o  2  (/c  Ftriociniu  (Mf,  1 4 .  num.  p.  <^  feq. 
vbircinittit  fc  ad  Surd.  de  Aliment.  priui/, 
5p.  qaodcxornaiur  quoquc  a  IVlagcro</c 
mduocat.urm4t.(4p.  i\.n,^Ji.&  /e^q.  v  bi  q  u  o- 
^uedocctad  ncce/Iitaccm  non  pertincrcy 
^uod  iibidioosc  &  Toiuntarie  caaratum 
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c(i,rl/i&  nuM,ySt  & /c^^.dc imponTibilica- 
to&U  Hii  ultatc  ,  &:quod  ratisfcctnV  dica> 
tur,  qui  fccit  qucd  potuii,  rt  iate  tbi  &  U» 
tiuscjp  411.  &  mu/ru  feqif.\bn:t\»m 

qui  promittii  fc  aliquid  f>6ttriim,  Tub  poe* 
na,  cxcufatur  ab  il'a  ,  fi  fccitquoj  puluir, 
&'  quando  fjif^uin  cil  inoHli^arionc,  quod 
difTicultas  iirpcdiat  moram  ,  8i  qui  no^ 
foluit  (fatitto  rcinporc.nc^n  mcurrar  p<  riu*' 
riuin  (1  folucrc  non  potuit ,  dicitquc quod 
&  impotcniij  fupcriicnicns  cxcufct ,  viJc 
ad  cum,  dccbra  vt  fupcrins.  ntfi  difTicultas 
^fupcrucnicnscatifara  fucritculpa  ipfius.fic. 
vt  8i  ncccffiras  fpontc  raufata  non  confidc. 
ratur  Vafq.///'.i.ffl»f/r  cap.6o.num  7. 

Porro  fatis  pcrfpicuc  dillinguii  Zaf. /n /. 
quod  teruihidjTen.iS  &ftq  ffficert  ^rr.quod 
dtfTicultas  non  c  xcufrt  abobligaru  ncqua. 
titatis.fcd por^us  fufpcndatur &  clarius/n/. 
cotiiinuut  ^.iL'udni/piciendam,nu.y&fe<f.ff  dt 
rtrb  ebl.vu\c  omnmo  ibi.quomodo  impofl 
fibilitas &  dilTicultas  diffcrant,quar  cxcufct 
vcl  viriei,  quctics  autcm  vllo  moJo  folui 
potcft.fiat  fohttio  pcr  notata.a  Barbof  cap, 
peccatumde  reg.iur-m  6.&  praroculis  habcn. 
dum  iilud  Tcrtuliiani  /it  exhorr.  ad  Caftita, 
nuila/inquit.nccefTitascxcufat .  quar  potcfl 
non  cffc  ncccfTitas  ,  (vidctur  hoc  indoci 
pofTc  pro  limitarione  corum  quar  tradit 
Pcckius  in reg  i8.(//rc|.iiir./ji6.vbialioquin 
pulchra  quoquc mora!ia  dc  nccc/Titatc )  & 
pro  tcmporis  nectfTitatc  induf^a  cuanef- 
cunt,ccfTanteneccrritatc,c<f^  quodper  necef- 
fitatewti.q.  1  (ap.qi>odproremtdt9  i.quaft.y.Sc 
rurfus  Zaf.  in  l.Jitpufatio  if}a  nu. 2 z  ff.de  vtrb, 
oblig»  contra  commuocm  dicit  fc  vbtinu- 
iffc,  quod  difTiculias,  qu^ praruidcri  po- 
toit  ,  non  cxcnfic  a  ptxna  /  Sanxirum 
Cod.de fideiuf  ficut  &  clifTicultas  quz  rc- 
moucriporcft,  Qoacxcufat,quu  dcmum 
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mapna  difHrultasimponibilitati  rquipara- 
tnrSurif.</<'f//i4i.ii.9.crio.ca  proptrr  dicit 
Luc.  dc  Pcn.  /w  l.reos  Cod.Ht  rei$  poffui  nu  zi, 
quod  JifTicultas  nimis,  &  irr»poir>bilirjs  x- 
quiparrniur  qujmobrcin  talis  jrb  arcf»antc 
nucincarcfuiulantcprobin  la  clt  cu  pre- 
6\6ii  non  in  quauis  l.^ui  vd  minima  dim- 
cultatc  proccdant.fcd  tuncdcmum.quado 
tantacit,  quxjliquo  :no'1o  cafui  fortuito 
limiltsccnrcri  polTci,  M  x^.toyn.^  decif  cam. 
lmp.iz.n.<io.  qux dccifio  trada  ur  intcra- 
lia,  qujTcnus  impofTihttiras  fcu  dilficultas 
fjdicx.ufct,  intcrim  fcuda  cx  nccclTifatc 
alirnari  non  pofTc.tJmrn  finc  liccntia  Do- 
mini  fitppofita  confueiudine  pofrcdoccc, 
ScUorif.cent.i.confil  28. 
4"     Vcrum  cnimut  ro  hoc  tcmporc  vidcmus 
& cos.qut  difHculcatcm  &  nccc^Titatcm  pro 
fundaincnto  ponunt ,  dc  ca  quoq;  cogno- 
fccrc  vt  non  foluant.quod  iudttiaf  dcbcnt, 
in  caufi^  quidcm.  inquii  Calf.j.  ep.}6.  fcm- 
pcr  cft  fijfor(Sa  porc^ia.dum  vcllccrcditur, 
quud  poffciudicatur.  vidcmus&  illos>  qui 
maxima  tribura  &  collc<5^as  cxigur.imo  cx- 
torqucnt,  fc  quodamodoin  hafccdijficul- 
latcs  di  nccc/Tiratcs  vltro  prarcipitare .  dum 
bclla  non  parem  volunr,&  quanto  potcrii 
■  f upi  liorrs  funt,  tanto  facilius  ncccilitatcfn 
fibi  in  hifcc  Hn{»unt ,  &  vrt^igalia  durrora 
pofaint,vt  hinc  vircs  hibcant.ncpromatur 
fed  magis  augratur.quod  ncccfTrtjs  cxtor- 
quct.inquit  %arcA).  5.11.  gratiam  minuit,  & 
V;»I.M3x.quirqaid  impcrio  CQgiior.air.ev. 
ipcntimapis.quam  prxlhnii  acccptum  rc- 
fcrttir ;  vt  tantoiniulliiia  fit  illa  in  obfcrua- 
tiam  &  conAKM-.lincmprrcipitarcqucm- 
admodum  mihi  quandoq^  Cicri  raufam  a- 
gtti  rcfpon  um  fuit ,  itxab  anriquoiam  fa- 
dtum,  hoc&  illud  darom  fuiirc,  acproinde 
korum  obieruantix  dcrogare  aon  liccrcr 
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at  illa  ,  qu«  dc  iurc  non  liccnt,  impo(Tibilia 
dk  untur.puii  hrc  Scnrc.r^i/^.io^.noM  qiiia 
dtflii  iJij  lunt.inquit.no  judcmuf,  fcd  quia 
non  jii.lcmus.diiTicilia  fum ,  vc  alihi .  c>-  in 
fetf  c.vlt.  dicitur ,  iila  tantum  poffutnus  quar 
hon  Jle  ponfumus ;  &  quod  mturancgat, 
non  audet  lcx,Zjf/;; pjrdt.ff.  divfufr.  ei:Htn 
rtr.qut  ^r.nu.^.qucmaJiiiodum  vidcmus, 
quold.  m  nimio  luxu.niniia  rcrum&  Fjmti* 
lorum  affluentia  infulucnio  ficri,  5c  nihi- 
lomious  Lb  pr^  J:(fti$ljruisff  fecxcufarc,ia 
quos  &  (imi  cs  quadratillud  CafTiod.  raa- 
tcr  crim  num  nccclTltas,  ncfciur.tdare,  fed 
accipcre,  R.cgaliu$cft  dourc  quarr.  petcre, 
Chriflianum  &  iuridi.  um  dt.altrrum  non 
l*dcre,fcJ  luum  cuiquetribucrc&  nc<ninc 
grauarc.q  iod  tamcn  ica  inti,iliiit.qu3(i  non 
prohibitum.  fcdornniiurc  liciiu  forccca- 
proptcr,  vt  S..Aug.&o;77.^8.dirit,quia  difctf- 
iicdcuotio  Dei.  acccrrttindtiftio  lifci,  cunr 
tamen  nciniticm  grauarc  dcbcat  impcriu, 
qnodad  vtilitatcm  dcbct  rcfpiccre  fingulo- 
rum  Ca/nod  |.r^.6.tritumclt  prouerbium, 
boni  palloriselt  tonJcre  pccu$,non  dcglu- 
bcrc,  vndc  adhuc  hodieprxdicatur aorea 
Tib.Impcr.fcntcntia.pecuniasafubditisica 
exigcndasclfe  vt  rclinquacurfors,vnderes 
po/ntcrcfccrc.Ei  Alcx.M.difl^um,  Oliiore 
odi,  qui  radicitus  cxcidic  herbas;  &  arbores 
ab  ima  (iirpc  reucllit,  quippc  boni  pattorcs 
ita  tondi  nt ,  vt  lana  dctonfa  polTic  rcnafci, 
nunquij  autcm  hodieciuscontrJtiu  Ht.na 
plus  ve^igalium  exigitur,^  forcune  fi>bdi- 
toru  fcrrepoffuni^nunquid  videmusquoC 
dam  borra  ipfa,  vndcfolui&  vtira  dicii  re- 
nafci  dcbcrcnt  concr  bucnda,  per  fubdicos 
in  foUicum  oftcrri  ,&  tamcn  non  exaudiri? 
dint£ff/.f.  ^4  panisegcntiu  vitapaupcris, 
quidcfraudat  homo  fanguiniscf^ ,  quiau- 
fertin fudoccpanc, quafi qur  occidit  pro. 
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«Imu  TiToiifn^qnantfoqhl.^lemiM  liiriftttn.  genriuniidvffh  1rdiitifnioc{aifeeinrdelM% 

-iMlci 4ocenc.bona iuAr  alterji  yim  homintt:  fed  oot  vert  fbn^.gcrmancqi  iiiflirt»(eiidf 

deinde  libcrcati  8c  immooitaci  homiooiii  &cxprefljim  effigiemiioliaiiitenemus.irmk 

fcuiufmoHi  cxadioncs  in  Ioreodiof^& pro.  bra  &  imaginibus  vtimur ,  easipTav  vrinam 

hjhitar  riint,p<rnotara  Kopen.t^.ii  M.10.&  fcqucrcmur, &  tamcn  non  vmbras,&  figu- 

Je(j^.  vbi  &  quod  Princcpsfubditis  thciaU'  rasreaui»  (cdvcramgcrmanam(|;  iuftitiaai 

raare,co(<|;  in  coridis  «ccefncAtibat  pafto-  ooi  tdaiiniftrarc  operrct.afias  ionof  rcd^ 

«itvicefboerc  deboat ,  fcd  quia  au^ortr.  dabit.quodcunq;  iniufle  cgimat».«deo^fl9 

onusEi-clcnir.  &Klock.  decomink.  piurima  in  illo  dieipHsbrutis  niilVriorcsertm',  quK 

loratam  cx  facrit .  quaoi  profanis  litteris  pracrentis  feculi  curfum  fecundiim  creato- 

contracalcscontribucioncs  adducunc.  «d  rts  ruiincomprchcnlibilem  vo'untatcper^ 

,inosiner«imriAc(iiffid«t,qttib^«tcentlin6  agunt,  dc fuit fa€th ,  quia  rattooahiUa  000 

^cerolitem  meam,i|iiit vcnictdics.qua  nil  funt»  nuilam  rationcm  reddiulra ,  at  nae 

trannbittnulrum.ncq;  tam  facilccaufa  ne-  quia  rationabiic^  radifumus.denobisip6e 

celfttatit  &  d»f}icultatis,vt  modo  cuin  iniu>  &  de  omnibut  rcbus  reddituri  fumus  Oeo 

riaalteriusprxccntcexcufjbitur:  ncceflita-  rationescxadidimas,  proquequalitate  a- 

jtisecjoidcm  nonatiod  cffugiumell,  quam  ftMnn  rac  pceoam  eat  gloriam  curnam 

velle,  qaod  ipla  agit,  fed  Priocipet&  tepo»'  ntepcori,  nam:  :   >  ^.  t  «i^ 

xalcs.poirentonerafua  facercleaia,fi  attece  ExmtrkkviudepenJet  ii§^9iatmr:,  '4^ 

ad  rcs  fuas.fiChridian^  magis,  qua  politice,  Equidcm  ftipendta  hodie  colligiirur,  at  ia- 

i)  ornatcpociusquam  pomposc,  (cu  cum  cerdignosnonrcd^didribuucur,  gregarii 

earum  pompa  non  viuerenc.  roodo  (e  miliccf  cgenttalij  abuodac,  hi in  luxu  vicam 

II  ncccificaccm  pra>cipfCMicet.dkebM  dcgimc»Uti  in  penarit   niiftria  t iclMgafiCr 

t£g]rpti  Rex  facilKmdn  ciTe,  ^un-  8e  qnod  plQf.eft,fi  qood cibi  1109  placec,re" 

quep!accc,continftia  pudir<gnnilicri  facilit  cipiunttleuere  puniuntur.quodimodoex. 

eH  &  iucunda.impudicx  ardua.  dif!icilis,&  cufabilcs.  quandoquidem  vcCafnod.dicit^ 

inoiclb  S.Hirr.tfi  tnfi^dt,  iecufi.  vtrg,  nihii  fub  quadi  cxcuiationc  peccare  vidccur,cui 

tmaocilioi ,  aic  dorum  cft  •  millat  diilictlii  neceflartt  fion  prcbencor,  difciplini  fiqobi 

IW^cmiltborttiincmutChriftum  ciufquc  dem  non  potctl  feruareieiunuscxcrcttut. 

fcmpfrquarramusamplcxus.&fiicildvidc-  dumquoddeef}.  fcmper  prxfumit  armat** 

;jbituromnediffic»lccircfactlc,  habeat  quod  cmat.  necogacur  cogitare,  <j» 

,      Vcrum  bodic  Qonqucruntaramplcxus  auivraCtncceifiu&niodrramcnd  diligic.aec 

jCbry|i.lrdloC9loriimChriftttnoram,qDft  poteft  tmpcrari  maltit    ncqucaaccaftob ' 

IVeralaftifi^cgnancfi.  inquit  Lacdef^o.  direptaciftimittcade|ftntcrCafnod.  vnde 

''^U9B^'i6  C  ibcMd.&froc.iio6i€<\uo»d  hAam  audiui.  cpcum  milices  in  Bdgio  oft 

eorum  piop^fitum  cil  necata,&  implctum  acciperct  llipcdia  ac  propterca  aliena  bont 

ccrnimusilliid Ckc.yffic.  poii tvrannidem  auferrcc accufati,  dc  furto per  quendt  ^ar» 

Carlaritdcclamatis  maiorctarcliritlintf  int  ditorcm  geHcrti^  •  non  fuci-iflc  cddcmntit 

^mium«  aliodcivilcdrevoluemncqnQd  ileq;ilio|C!9dcmntflcm»fimodotdrttblo.- 

i^ile  i|l  Bon  cpncinpio  j^iwn,  ^  qnoil  imiuImi wi«cflictt€  &  06  vitii  tcccpiireni. 
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co  providffnad  rll  in  hi«  r  ne  dam  rnm|itiif» 

quafritur,pracdoG'"afle-nir.f.w//fr?^.^.T.r.5. 
af.rff /«rr».&  piilcnrc  S.Gre^.mRt'^.//^..^.^. 
^7.  cui  vtiprorpeximu^tinouit  fratcrntcas 
rat.efot  vir»  (bbaemtt.  ne  lortd  ad  matd  t* 
gendum  excuftrion€(ibi  cx  neccfntatevi- 
deatur  afTiimcre.porro,  (i  prycifa  fit  neref- 
ftt3%  &  difTicu  't.is ,  tunc  in  iufta  rauCi ,  altas 
oon«  pra^icari  poterit.  liiud  Cairiod.4.r^. 
JX.neccdkat  tcmporia  rxcnAr  oncra  iullto- 
Jlistf  ncafi  moderata  fioctqoippe  moderata 
doranCt  &  oimieras  rcmper  in  victocll.ad 
pr»didorum  confirmationc  faciut  notata 
per  Pm.Kr  yf.de(t/Xnu4n,f.$i.i^l.(^  pluri. 
mii  fiqq  dcnccenitate&  fiime,ac  vcriufq, 
cMln,ibi  quoqueiquar  dicttnr  fnmma»  Br 
(|u*  ncpnrKnanccctiitaCtrMirMo.^oo  hoc 
bellitcmporenocccur  ,qnod  in  hcllo  luflo 
rcm  aKenam  io  caufa  ncccfsitatts  aufcrre  li- 
ceac,recu$  in  iniuUo.ootct  &  hoc  rollcdo- 
iMtribatommip  bcttoiniufto,  nocentdc 
fl(lcH,quid  dicatur  iu((am<pntinm  tempOk 
re  necefitratis  &  pcnnriz .  vr  quiscogatur 
fcm  vendere  G  r 3  r . ro w.  1  Jifc.for  r .  1 49, 

Verusilic  ceolus  ell,mquic  idcm  Caisio. 
7.  ef.  10.  ^uem  lctttii^fiedbr  eklbluitt  fed 
cam  td.nuracione  audioi,qood  qutdam  (bl- 
nanc  j  com  qoibufdam  vcro  coniucatur  vel 
fiar  remifsio.fcd  probo.inquitTryph.banc 
cfTc  iD{liiiam,qu|  fuum  cuiq;  trihuit.vt  no 
diftrahaturab  vlUus  prrfonc  iufttorcrcpe» 
titione,  Lkmt/Uetff.  depof6tot,4eimr  iei» 
B,6lf,i.c  i6.n.i6.mf.ncc\vceti\m  communi 
emmu  * t;litati&  nccefsitati  cuml|none  & 
il^ura  quorundam  tanttim ,  led  vniufiro- 
rom  confult  &  fuccurrt  dcbct ,[  tu  vt  ctui 
c6ciiffiom  dicttnrcontrtiua  drar^uitattm 
\dl^dh fiatfrefilitt.lih  fifln.  1 1 .  /.rffw 
tmMcr  Mi  ir  rtd  ir  luaM  uua  ULLiiad^Ls^ 
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kmCedJi  t»Ui,  eicnim  tlianoram  remif.- 
fio non  deber  ah ja « tk  tribultt  io ,  q u o  1 1- 

pfum  tam  cx  tur<  .  quam  puxhris  monli. 
buslatiii*  cxorn.itur  a  Luc,  dcP«n  ivl 
Arrri  c«i de exaclor.tr tbiit  vhi  &  iliud.quod 
vnumtltarc  tcgcndum  nnneft.Atatctritm 
dct^endfi.addent  quodAuorc  Retpk  quit 
tcncatur  vftra  dcbitam  portion»  m.  ac  pro- 
pti  rra  necefsiras  hodft  habct  lcge^incxora» 
bilcs,& ama^ifsimas,  Val.Max  Ub.y.eap  6^ 
quemtdmodom  conquer[^ur  ClerirttY,<^ 
qncricur  &  lai<  ua Tubpmtrtcu  oefrfiicacis! 
neeeflarit  fitM  eripi,  atqnc  in  extenfione; 
portionisjaxarihabenas .  capropterPon* 
tificeslUtuerunc.  neijsinconlultis.  rtiam, 
iniiccc(»icacc.Oerict  comribnanc  r4^.  qtiedL 
t/fM  dlpflutuwir.  EeeiefM  extrdiu^.e9m.  quo  j 
camcn  vidctur  temperandum.quidenim  It 
fitpublica&  przfcns  neccfMCas,  de  qti4  im 
cap  n9nminm&  csp.  aduer/iu  x.  de  tmmt  tnr, 
Ecfief  hoc  r aAi  tuxta  Panorm.  in  d.  cap.  noie 
•MMUy  Mm.  19.  &lo,&  adcjp.  vlt.de adtfifm 
Eicl.  noeritoeccfTarium.fi  tlia  ncccfsitas  fitc: 
prxfcns  &  omnib.  immtneat,  ad  .Sommutii' 
Puntihccn)  recurrcre,  &  hocipfum  fuadc» 
rcvidecur  ipfa  oece^taa^  tum  etiam  aiiacT 
rtiionca.  nam  ct uitpicutiaSf  oere(sitati» 
a  iurclcmpercxcipicur  f»p.  fft.  ^fitip.  nc^ 
gari  vero  non  potcil,  quin  piuoi  fic  j;t» 
triam  adncrfus  hoftem  dcfendcrcr^^.^r- 
tttude  eum  fe^.  xy  qusjl.  i.  &  quHum  pri-; 
uilcgium  quantunicunquc  gencralc  pr«r 
indictrc  debet  poblica  vcilicttt  ^amrfiuf 
raMf.  I.  cenfil,  fiihte,j,  ibi  iura  altcoat .  fls  ' 
Francifcus  Marcus^.  t.^a.^^S.vbi  tcclcfia, 
Nohiles,  DD.  temporc  belii  ad  collc(fla« 
tencntur,  C''^»^/»»  q.^61.  qiiod  a  munerum 
pttriMQiiialiu  pr^ftatienc  nonexrnlrotur,  * 
Qucoiadmodfi  vtdcmos  io  conltiturionibw 
Inpi  ^ttod&cmocoroqyL(5tributionit>u9i 

Tufiicio 


904  IVSTTIIA  IJ 

^nrcicislibcrctur aut  fit  inimunts.quia  tc- 
ftc  S.Ambs.in(jp.aurtfm  Cff/.i  i  q  t.  aurum 
habct  {:c».L(i.T,ron  vt  fcruct.fed  vt  crogct, 
&  fu^jucnict  in  nccclTltatibus ,  ita  c tiafn  vt 
pro  captiuorum  rcdcmptionc  rc$  Lcclcfiz 
alicnjripofriiit  cap.ftcrornm  11.  ij.Z.  Sc  p!u- 
ribushoc  ipfum  probar  Cxual  os  /;;  j^fc. 
eo>}i.  Qpin  q  y7o.na.4  an  autcm 

tcmporc  nccc/Titatis  inniiiiit  fubucnirctc- 
Dcanuir.fub  dillinftionc  rcfoluitBonjcina 
I  decat  priceptuin.  dtjp.  \.(]U4fl.  ^.punll.6. 
propofi.  n.  10.  &  D.  Thomas  hanc  Thcori- 
cam.quod  nci  c/Titas  non  hjbcat  lcgcm.  in. 
telligcniiam  cnV,quandocartcra  paria  funt. 
quia  obpriuatam  nccc(Ti(atcm,n  commu« 
nitas  magQum  indc  accipiatincommodu, 
non  fcmpcr  iicct  contra  lcgcm  agcrc. 

Porro  nc  in  hoc  paflb  contra  Ca n,  pcccc- 
tur ,  tcncnda  cft  rcg.  a  Panor.  in  d.  tap.  nen 
ptintu,  tradita  »  fi  nccciTitas  vcl  vtilitas  dire- 
fto  Se  principalitcr  coccrnat  &  ncclcfiafti- 
cos  &'  laicos;  vt  puta.ipquir,  praua  focictas 
tcrritorium  ciuiratis  inccndit,  dcuaflat.co- 
fumit»  in  quo^f  EccicHa  habct  multaspor- 
fcflioncs,  hoccafu  Ecclcfialtici  quoq;  con- 
cribuunt»  vtquorum  vtilitasctiam  priuata 
zquc  vcrfcturi  ac  vtilitas  laicorum.  adcoq; 
de  ncccflltateconUct,  pcr  cuidcntiam  rci, 
alias  Epifcopi  iudicio  flandum  ctk,d.Cd.noit 
niinus  & cap.aduer/iu.prom  cxplicat&dccla- 
rat  ipfcmct  Crual.<f,/p./»)?«.quodClcrus  in 
temporc  ncccflitatisad  prcdidam  contri- 
butioncm  tcncatur.incclligi  dcbeat.non  de 
propria  Kcgis  au<5toritatc,  fcd  Pontificis.li- 
ccnria ,  nifi  lucrit  immtncnt  pcricuium  ,  in 
Biora,qut&  fM^/f.^zp.agitde  eo,an  qui  in 
cxtreraa  ncccflitatc  aliquidccpit,  tcncatur 
adrcftitutioncm  fipcrucncrit  ad  pinguio- 
rcmfoftunam,  dcquoibi,  cgotamcnin 
priori  cafu  puco^ltrufn  pras  laicts  aoa  cffe 
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grauandum;fcd  c:im  co  bcn<gniusadhuca- 
gcndiim,  fummanamq^ratiacft,  quar  pro 
rcligioiic  facir;  &'  iraaliqiii  tempcrac  prio(£ 
do6trina.  vid;*  Cathcr  deetf.6S.  Ciuid.Pap, 
decif.jB.^  prafd'fto  modo  dcclarat  Aldcra. 
Mafcard.  di  genetal.fijtut.  interpr,c.\.n.i^o, 
&feq  vt  in  illis.  qux  refpi.iut  communcm, 
Ttilitatcm  tam  clcricorum  ^l3icorum,fub* 
iaceant  qutJcm  ordinatiombus  laicorum, 
dcbeanttamcn  cogia  fuo  iudice  Ecclcna- 
flico.  quodquc  Clcriri  non  dcbcanc  ad« 
(Iringi ,  (1  ad  dccus  vrbis  quid  hcret  ^  fccut 
n  proptcr  ncccflltatcm ,  viJe  ad  cumi  &  la- 
tiusibi  dcclarationcs:  alias  quomodo  onut 
tributi  fifcalisidiuidcndum  iit  tntcr  conrri- 
butos  tradit  Anton.  Fab.  in  Cod.de  munerik, 
fatr.defin.  19.  cuiusdodrinaquandoque  v* 
fusfui  inciufa  capituli  Crancburg.  ciuain 
ibi  tradit</fy?iT.  i6.  dc  immunitatepcrfona- 
rym  Ucclcfiafticarum  a  munere  &  oncre 
hofpitisrccipicndi,  vbi  tamcn  dcclararevi- 
dctur,  quod  fupcriusdidum  fuitde  con- 
rulcndo  Pontificc.ft  alitcr  immcmoriali  co- 
fuetudinc  reccptum  flt,  quam  Canonifts 
UTationabilc  dicunt ,  «k  umcn  aliter  &  ali. 
ter  f|pc  pradicatur.vt  vidcre  eft  apud  Ant 
Fabrum  in  cod.de  Epifi,  &  Clerjef.^6.&^j, 
f9nfer,in  feq.def, 

Vtvcrumfatear,  vari^  dcfuper  reipon.  ^ 
fumvidi.  tu  igitar  videre  poterii,  Card. 
Tufch  /ir.E.Exempti  quibuscaftbusfolue* 
rccompellantur,  ctncl,  575.  &  ibi  rcmifliue 
Raudcn  de  Analc  /\o,  W chncn  in praii  p^f. 
iit'F.verh.frtl)$<xid)tli^fihiqvod  illa  verbt 
Vafallos  a  colledis  Imperij  non  excufcnC, 
item  LN.netf^ul^/item  iit.L.verkkant^cwr/ 
&  tu.S.verb.  fdjiiftims  /  fic  &  Plotusrr.  dein 
litemiuTando^.\.n.ty,docct,<\uod  immuni- 
tasconceflTaabomnibus  oncribus  ordina- 
rijs&cxcraordiiurijs,  noa  coroprehcodat 
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qas  impon jfitur  tempore  belli  Mynf.^.  bcoeficinoicclfioniscompetereinifetnQiM 
obf  7?.  Mcirncr.  fo///.z  Ith.i.decif.cam.lmp.  arrajfs,  ira  ctiarn  vt  Vniucrfitas paupertatit 
6.n.6}.  &/e^q,ATno\.  Hici^cu tnlbefaur,  pr^tcxru  bonis  cedcrcpofnt,  iuxtaMarti- 
JmrMt,t,ferk  immnntt^ft&e.  vbi&qooud  num  Montcr  a Cueua , «^ri/. Rr^.  Arragon, 
^ue  cs^darar.  Anton.  dC  Petra  Ji^tefi,    4.  mimfr,  14.  wiftr  Vtnmhm  m  SacjttopA^ 

Vriil(,t»p.^.& 5-  fcd  quia  materiam  contrt«  Md  futpArt,  3.  tit.  3.  eap,  z.  quznam  dcbito* 
butionis  abfolint  Klock. hifiiotrafi.decon-    rein.dfrolutioneintcrpcllatum.a  moraex- 

rri^.idcoad  cuni  tit  rcmi/Tio.iundisijsqux  cufcnt  innctis  ijs  c^mx  iriditp.^fit^iS.dtJi" 

prxtcr  Valafcum  tom.  i  confult.  rjr  notabt-  lutiombus pcr  aliquot captt. 
.  liceraddncicFloretDie2/i^.2^r«A.^itM/f.t,       Matcria  prioris  qucftionft  traftatorir* 

deillis,  qui  poflintimponere  colkftas,  &  pcr  Dodores  in  Authent.hocfidebitor.Cod. 

qui.&proquibusbonis.demododiHribu-  de  folut.  ibi  &  Chri(rina-us  yo/(«m.  <^.</rci^  • 

tionis&cxadionisidcpcrfonisexeoiptiSttfe  zi^.  Ludouic.  f4rr.  2.  </rrr/r(^4.  vhi  ciuf* 

immuuitatibusiatc  jbi.  dcmrequincacnumerat»  &dtcit</./i«ri!/r«. 

^    loterim  ego  fobticere noo  poflum.aiiod  ttMw  noo  prOiecdere»  quoad  mercatorci.fie 

mnlti  fefe  hodte fundentiodoftriot ifcan.  ctmpiiMrest  & FoUemsifr rM0^.$« ttniftum 

denC.traci  deanalo^  c^,i9-  num.  147.  &feq,  numer-  49.  an  audiaturcenfualis,  fi  irult 

allcgata,  quod  ex  tolerantia  Pjpf &vniuer.  dare  fiindum  in  folutiim,  rcquifira  itcm 

ikatis  Ecckna;,^  obciacndis  conrributio-  d.  Authcnt.  rcccnfcc  Bcnintcnd.</rr(//c»  Bo- 

oibus.  latci  faciaotexecutioncmineorura  non.  18.  lafon.  Conf.  9.  numer^  23.  &  feq» 

lionit  •  qiiifi  fittacita  diip£iat!o  fie  6den-  wAmo.  i.  MareeUotOila.  4r  jm4»  nrfioi^  & 

di ,  Q>  ipuim  laopnrftantifTimos  luriieon*  prtfMdSf  m  ntf/;/.ii8o.vbi  vt  debitor non  ' 

fulcos  in  caH]  przcifz  necenicacis  docere,  admittaturadrolucndumaliudproaiioin- 

^tautcm  hoccxtra  illum  admittam,  non  uitocreditorci  dcbct  allcgarecaufas ,  cur 

audco  propcer  Canon.  communicer  coa-  hocFacere  velit,  nonenim  fufiicic»  (i  fim-  ^ 

tnrinm  teneotes ,  &  quod  Papa  6e  Ecelefia  {rfidccr  bona  Immobilia  offerac »  item  de- 

iioc  cxulcerato  temporemag^conibltttm  bet  probare  fc  eflfe  inhabilem  ad  foluen- 

cxifttmarepoint  potiustacercy  quamcon.  dumin  pecunia,  icemdcbetoftenderein- 

mdiccrcfcicntcsinpreiadicialibusius  fil.  f>rumcnta  &  iuscflicax  eorum  bonorum, 

uummanerCf&aftusinpattnoRinfcrrctus  qucvuUdareinrolutum,  icem  debetof- 

condudentcr  conceflum, qucmadroodum  fcrre  iiddodbrem  pro  eniftioQe8c  tn  fpe* 

fDpradeittrildidionedidnm  facit.  cietn  matarb  4,  Antkmtus  hoc  Difi » idem 

to   Hodie  vero  prop^cr ioluriam  tcmporum  Cala.  d,  §.  vnic,  numer.  771.  ^Ufi  decijhna^ 

(xpeBt,  quod debitores  fundum  ex  quo  rtj ,  &  lafon.  r» /.     §.  mutni.  ff.  de  rebus 

prardatur  penfio,  vcl  tributum  pcnditur,  ^rc^/r.  dc  i(ia  reg. ao  iouito  creditorc ,  a- 

10  folucum  a^ngnari  velinc ,  quarricur  engo  liud  pro  alio  folui  pofHt,  quam  ibi  duo- 

an avdiendi ,  ego  certd  tnmcttidam  iniw-  Iwt  modb  ampfiat  9t  ?ig^ntt  modit  Umi» 

utrem,  8cclieatmciitidpetiiflet,oonfuit  ut ,  requiCu  <f. ^lirri^f.  cnnnierat  qoo* 
admi(rus,quia  expartc  creditoriireplicari  que  Hunnius  in  Encjcleptdia  fua  pait.  t,, 
pofleCthuoc  noQ cflciblBcndimodttini fcd  ittiUQ i8.  r<y*  $•  &  ibi  quod  ccmpus  attcndt 

Yjr  yjr  dcbcat 
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^c6  Itstitia  im 

^ebeatififototiooe  monrts  ,  plcraq«c  cx 
Bcrluh.^.z.r#ff(/|5.  anJcbiior  qnantiutis 
pofTit  fulucrc  in  bonis.fi  aliuH  non  iubcat» 
traftat^Graiijr)  C4pS^i.ntm  70  &ftqqM' 
dcatur  &  cautda  Vi:nn\nidee4Ut.  i4Ut.i^^. 
tL  lohanuie  C,zfi\\,lih.x.qu9tii,e$ntr.uf.i^ 
vbf  &    bvrcdctn  in  pecama  Ibtiicrc  poC. 
l!c»notabilccflquod<io6CCChriflin«us  itt 
ctnfMetud.MetMin  tit  1 7.  srt.  6.  in  addit.  vbi 
n  lcgata  fint  alimcnta  ex  fundo  prxfbnda, 
potcitharrcstradrrcrundam,  fi  non  tao- 
tom  •ndepVotteoititiwirlff,  &  Dtttmsstt- 
g€t9S,& l.UHimffjkalitttentit,  &(i$sr,  legdt. 
vbiadhucfrumcntum  dcbctur  ,  Itcctoihil 
nafcatur ,  quta  fundus  iurc  pionorisdcn- 
gnatus  vidctur,  ZafiusM  Uinter  fitfuUntenu 
$  f4crmmim.\^.ff  dijmkMigAi^H^r*'' 
cc4.  fieoi  &  dcbitor  «naoi  cenfus  non  li- 
beratnrreiicndohindumcreditori  in  aflfe- 
cu r!iffo»cmcrc(Jiti ,  c»m  cttam  refublata, 
oon  ccnfcacur  fublata  aclio  pcrfonaiis ,  pc- 
cendi  annnom  ccnfum,  /cdquid  fidilpO' 
fiito  vei  obiigaijo  fit  Kmittta «  8e  fbndoa 
taKatioois»  &  non  demoollraKionii  caofa 
cxprcflas.  anindeannuus  ccnfus  pracii^ 
folui  dcbraiifjcpe  controucrtirur. 

Simik-in  canim  proponic  Wurmbicroe 
prnff.  Aftttut.  ik,  ii  JM  tgfk  t,  vbi  Mi- 
cepi  coidam  anooaiim  es  Camera  fd 
Cauena  ccrram  quantitatcm  pccunis, 
rel  fromcnti  pcrcipicndi  afTignauiti  hoc 
cafu  (iCamfra  nocculpa  pronninbris  coa- 
cmca  eft  ,  cxfpcAaodom  cflc  dicic ,  donec 
kerom  deCaniers  IbJoipolSc,  qoaodo. 

3urdemdi£lum,  quod  pcrcipcrct  fuperfiC 
e  fruAibus  diflridus  illius  vci  domini|, 
&  6  vcrba  illa  dcootaot  tocu{D,cx  quo  pcr- 
cipt&ibluidcbcanCy  &foDC  adic^acaula 
caiacionii»  conleaaciiicrttntnm»  d^lt» 
ctdcbnficcilblmio»  qnopeiditoccfliit 


Tempo«b 

fcodi  prsftario,  lecot  verovbilocQicaor 

cum  cffet  adicAot  loco  rolutionis.  &  di* 
cic  pro  hoc  cflc  tcxtum  in  rap.  i.8i  ibi  Do- 
ftorcs  de  notit  feudtrum  tn  vjitm  feudi» 
Itb.  2.  vbi  &  caufamnon  pcr  fcntcntiam» 
fed  pcr  amicabilcm  compofitionem  Ibiflb 
Ibpitam. 

Qucmadmodnni  repcrio  plurics  fbiflc  1 
decifum,  cciam  inemptione&  vcndicionC 
annui  ccnfus alijfq;  contra^ ibus .  vti  6r  in 
donacionc.iegato,&c.quod  Don  pcrfonaiia 
obligatio  principaliceraicendacor.  filimi» 
tata&  dclignata  fic  difpoiitio  •  concenim 
fundusdircdo  quarrenduf ,  ita  non  fcmcl 
iudicatum  fuir,tcAcGarria4/rrx^r«/rc.  4.0» 
43.  qui  omnino  vidcndus  a a«.  39.  & 
feq.  ibi  & imttSt^dLLlMtm,  dt  qoaodo 
limitacalic  venditio»  tt  rcdicuialiondc  fol- 
ucrenoncogatnr,  quialimitata  vcndiric», 
quafi  corpus  cffct  venditum.adrovt  &^a» 
mcf.t»m.i.4d tit.de cenJHf.  tonf  4^|.doceat* 
quod  Don  folumcafttftftttori  ccmporii  ad^ 
veodicorem  non  percinear»  led  eiiam  li  obt.' 
ligatio  Ht  reUrif^a  ad  ccrta  pradia.  no  ope. 
rctur  claufula  ,quodvclit  bonum  ficcrcSc 
pr|(iarc,multa  quoq;  notahilia  apu  J  Man* 
tic.drr^rir  c>'4m^i{./i^.4.rir.l8.de  ambigua 
firofioom  vendtcione*  9t  cafnsapod  Cani» 
mamifrc^^z.  dc  oficbli»cnios  omciom  o* 
oeratume(l  pcndone  annuattm  folocnJii» 
anlibercturcx  dcfcc^u  rcdituum .  itcm  an 
dcbitor oullum  ccnfum  aot  modicum  per- 
cipicna,  tencatitr  ad  Ibbttiooem  CaftiNo^ 
trji  ttfiifimOasp,  7S.  8t  prvccrcitacoaDlX 
vidcndi  func  traifiatus  haud  pridem  dcfu- 
pcr  cditi  &  Za(  indf.fatrafn.num.w.  rbidi- 
ftin^e  inquo§.Si  l$art..tradit,  quando  vcrba 
dicantur  dcmonliraciua  &  taxatiua,  iuq- 
aii  cradiais  per  Card.  Toft  bom  6t.  O-  dir* 
wm^eammtmfit  wtltmfiS§mt»dtqu4t. 

Arcr 
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Bter  (9gnofiatir  enclMf.  tgi,  interim notat»,       Vtrum  diligmiffim^  adurrti  dcberc 

qmdtir.prdced.cap.  S.  docuerim,  vidclicct  a-  cxiflimo ,  an  verbz  obfTgationis  Gnr appo- 

^ioncm  pcrronaictn  principalcm  efle,  &  (itacaufa  demonUrationit.  vrJ  taiotionis, 

hTpoihccariam  acf  cflbrttm  •  vmlc  vtdetor  dc  quo  lard    diflindd  ^g**  ^  P^»p: 

ioKrrii  licctin  fundonilnafoacordcbito'  q.6z  vbi&carusquotidiani.&modumco- 

rcm  tamen pcrfonalitcr obligatum cfTe  vi-  gnofccndi,  qnando aliquid  dicaturcau(a 

deo  tradi  pcr  DD.  rcditus  anniios  non  ali-  dcmonftrationis  vff  taxjtionis,  tra^ir  Fe- 

tcr  valcre ,  ^uam  fl  fuper  ccrto  fundo  con-  Iinus  tn  ctf.fuper  htterit  num  ^.x.de  refcrrpt, 

fticnta)  foeritt>ta  n  fondo  pcrcmpco,  rcdi«  lccm  Gr^ous  to.  5.  diftef.ftrenf.cap  ySS* 

tnt  quo^oe  perimatur,  Cooar.li^.5.yiir.  ao  Bt  qoando  legatum  dicatur  rcli&o^ 

rtfit,  edf.  j.num.f.  Gz^twt4texf€nf,€M^^  dcmonflratiod,  fioc  uxacioi  »  &  an  dc- 

num-^l  CxasW.in/pec.com.  epin.q.^ti.  nn.  bcatur,filocusadieftt)$non  rcperiatuf,  & 

ftq.  K.odcvk.  dtannuit  ledittbm  lib.  a.  q.  7.  tof,  838.  dc  legato  in  fpccic  de  tali  &  tali 

fcd  &  hic  aducrtcndum  cU  ,  Canoniflat  ioeoi  item  de  promiflione  v^nt  ,  quod 

^oidcm  doccrc  rcditof  aoanoa  oon  aliccr  cx  ccrte  foro  oardcor  C*rao«t.  eonfii  4  }8. 

¥atere,  «foam  fi (bpcrccrto  aliquo  f undo  &  d<9tct  Cephalus cenfit.  6$6.  wm.  9. ^ fif, 

conftituantur ,  quo  pcrcmpto  Sc  reditus  fi  iocus  fubltantiat  l^gsti  adtungatur  ,  vt 

pcrimaiur,Do<fcorcsapud  Gail.  a.ff^/yjiB.  fi  Icgo  dcccm,  quz^n  arcalubro,  tunc 

iu&ix.t4meHiffemetniUii,  decoofuetudt-  locus  reflringit,  vc  fi  non  fint  in  arca, 

oealiudobfcroariceilacars4|aodttico  ctr*  noo dehcantor,  itlootrancom  qoioque, 

tomeft,  iopraxindobitaridcconoali*  eciaai  taocom  auinque  debeaotor,  Ctm 

ccat.  vnde&infertGail,  quodperempco  coscflcdicic,  fiiocus non fub{Unttn,M 

fundodebitoradhucadfolutioncmtcnea-  'tantum  cxecutioni  cflTct  adtedus,  qnan- 

cur,ncquccnim  dcmonflrarioprzfumitur  doquidcm  vt  doccc  Martinus  Montcr. 

caufadifpoQcionis.  Surdusirfi/T  104.«  55.  a  Cucua  if^ri/f««.  ifrr^tf .  10  nam.^-j,  quod 

nifi  fortedicacor,qoodiocafo,vlMrcditua  ?crba  accociua  principalem  eoocraaom 

fimicacc  conftitutus  fuit  fuper  fundo,  a«  noo  immuccnt ,  imo  eius  nacuram  affu» 

Aionem  hypothecariam  principilcm  ccn-  mant,  vtlatiusibi.  &  clarc  hoc  inducic 

feri.iuxta  Mudxumtfi  rubr.ff.dipignor.&  Farinac.  patt.  2.  decif.  ^x.  ibi  an  &r  quan- 

ib^r^0r^.iiMm.z.dum,iQquit,  ncquem  camea  do  condicioadicda  cxecutionia^uscum 

id  fallac,  prjttercondom  noo  potaoiho-  fiieiac  coodiciooalem  •  aotfiifpcodat«  vbi 

dicrrio  vfii  hjr^checariam  afiionem  ali-  donatio  6da  Ticic,  fi  com  coaienfii  c* 

quando  priodpatcm  cenfcri,  vciorediti-  iut  nubac,  refpicit  fubffanttam  ,  fecuc. 

bus  fupcr  ccrto  przdio  afHgnatis  ,  quod  fi  vcrba  ,  vtibi,  cfTcnt  aHic(3i  exccutio- 

&  in  multis  Geldrir  parcibus .  ita  obfer-  nt  ,  vt  fi  prius  erant  donata  .  &  poitca 

uaturLamt>ertusGoris,rr4<!?.44/ircr/ir»rai»  didum  fuerit.  quam  primum  cum  con* 

ctf,  6.  vidc  illata  ihi » iotcrim  acceoca  feofo  dooaocis  nopfcric ,  illa  habcbic,  coo» 

dodrinaGailij  fi  praxi  Camerali  prius  ooO  ditto  oamque  qux  tendic.  ad  diminucn- 

obrmet  abfolut^  &  indiflin^^iacmpiio»  dom  adum  iam  pf-rfcif^iim  ,  non  atten. 

Mjk vcadtcioacAonuircdicui.  dicur  coofer  ad  intcilcdum  ,  qucvcrba 
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talia  fint,  Tufchum  litt.  A.  adus  f  fat  in  vcnditaad  pondo,  mcnfuram ,  aut  nume- 

txecutionem  alieriustoncl,  130.  &ltt.E.exe'  rum.cuiuspcriculofintantctradiiionem; 

aiiiuiu  acJiu  quii  duatur  concl.  47.  icd  vcr-  &  quz  dicatur  emptio&  vcnditioad  cor- 

ba  potitis  dtmonftraiiuc  ,  quam  taxati*  puiftu  mcnfuram  fafla,  Dodtorcsin/^woi 

uc  adicdta  ccnfcntur  Gratianus  dtfc  forcnf.  fdpe  %.  fnttff.  dt  (ontrab.  enipt.  Habian.  di 

€ap  85<5.  numer.  10.  Surdus  de  aliwenta  tit.  Mome.  de  en,pt  &Yendtt  <]uajf  ^.  ful/ruwer» 

5)  quaji.io  nunur.ij.  imo  contrarium  num.  60.& 6\.  Tiil'tlius//f.  V.toncl.  ^.J^.oilitndc 

41.  vidc  illata  ibi,&  docct  Alcx.  lib.  z.con-  Schrad.  d<:co;.trjcli' ustit.de cn:pi  Vfndir, 

fil.  10.  numer.  7.  quod  vcrba  non  lUnt  fubnum.  148.(^-/^7.  clarc  Raudibar. //^.  I. 

caufadcmonftrationis,  quandoftantcum  qusjl  nn.tuil.df  Sa.x.quaji.ii.  ^  exciui" 

vcrbo  cxccutiuo ,  vti  ibi  cxcmpltticaiur.  bus  tolltg.itur  Fjrinac.  ^^rf.  z. //r»//f(;M.  7J. 

Tu  igitur  non  intcrmitias  vidcrcCaualc.  pulthrc  L)cikiru<> //i'.  i.  dtJert.y.numer.iS. 

farte  i.  dectjion,  in  indtce  littera  V.  incip.  &feq  prxur  Cov^rr.  in  fuit  rfJo^utiomb.&C 

verba  in  dubio,  potius  prafumuntur  pofiade-  yind.adl.  i.part.  j.  cap.  2.  Cod.  de  refcind^ 

monjlratiue  &  exemplijicatiui ^  quami^Jlri-  vei:dtt.  &  plurcscafusrcKrt  Caroc.fr4<?.  /0- 

ciiue  &  taxatiue  i  vbi  latc  in  cafii  tefta-  (ati&coi:dui}.tit.  decondit.&demonji.c^ux 

mcnti  8c  fundationis  ,  &  Francifcus  dc  idcoprxdidisanncdcrcvolui.quiacumijs 

Barri  traifat.  de  Juc(epone  tejiati  &  intejix-  fymbolifant ,  &  pr«diita  omnia  in  praxi 

ti  Itb.  p.  f/f«/o  19.  numer.  9.  &  fequentibut.  quotidiana  fignanda  funi. 
dc  ifta  qusflionc  fi  tcllator  lcgct  tot  a-       In  ttmporc  ncfcrTitatis  &  difficuliatis  if. 

mas  vini  vcl  tot  modia  frumcnticx  loio  nobisconUitutis,  non cft  ntgligcndum  di- 

fundo.  fi  non  nafcantur ,  an  nihilomi-  dlum,  quod  Tlialcs  Philofophus,  vtau- 

nus  dcbcantur,  &  diftingunt  Do<5lores  ibi,  &.or  cll  Lacrtius  in  cius  vita  inicrrogatus; 

an  demonftrationis  vcl  taxationis  caufa  quodn^m  clTci  liifTicillimum ,  rcfpondic, 
adic<5lus  fitlocus,  &  vnde  hoc  cognofca-    nofccfeipfum  ,  quod  cfTct  facillimum ,  aU 

tur,  vidc  omninocafus  ibi  refolutos ,  &  tcri  confilium  darc  Eralmus  i»  4t/j^.  pro- 
aliqua  titulo  2:.  fub  numer.  5.  &  tituio  4.  ut  farpcalijsconfiliumdamus .  &  nos  ipfos 
numtr.  8.  verf.  tertto,  fallit,  fi  tcftatorrc-  vcrcignoramus,  vtde part.\.de fjonor  (ap.u 
linquatad  mcnfuram,  vt  lcgo  dcccm  iu-  &vlt.  idcoin  icmporc  nrccfiitatis  &  diffi- 
gcra  tcrrx  cx  tali  fundo  ,  vcl  dcccm  iu-  cultatis  fcmpcr  rccurramus  adcum,  qui 
gcra  ccrrs.  tunc  iugcraintcgra  dcbcbun-  ditTictliafacitfacilia &fuauia,&cum  Epi^. 
tur  ,  li  ct  non  habcat  tot  ,  &  ita  vidcs  apud  ilr.  4.  eap.  7.  habco  .  inquit,  fcmpcr 
muitum  intcrcfic  an  vcnditio  incipiat  a  quod  volo,  fcmpcrfiquidcm  volo,  quod 
ccrpore,  anamcnfura,  fuperquo  haud  ht,  mcliuscnimiudico,  quod Dcus vuit, 
pridcm  confutuiex  Antonio  Fabr. /ji  Cod,  quam  quodcgo,  conformceftillud 
de  coKtrah.  empt.  ief.  3.  &  4.  Wamcfio  Dominicum,  fiat voluntastua, 

cf»f.  3.  (onfil.  II.  de  vcnditionc  ad  mcnfu-  ficutin  ccelo&  ia 

rami  quid  przRarc  dcbcat ,  &  confil.i\,  tcrra. 

Juomodoprxftaodafitmenfura.  &quid  ,  ^ 
ub  ci  conuncatur,  &  (onjil.  }.  numer.  7.  *  ^  .  « „  « 
   CAPVi 
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I         "  .         .  thnuty\  f9ni.i./lifiepr.foreii/!i:rp  *^^  pviUhre 

C  A  P  V  T    VI.  &  iKibtilitcr  fik^h6t.d(cif  yi.vho'  niiMer,-j, 

DetemmiiobferuAntid&kDfu.  docct  ,  cjuod  elaprotcmporc  coouemio» 

  ««>  tndiicaturrefblotiocoiitradas,  itan 

^  npEmporti  occafionem  arrfpffdamcfl*e  aoaadmittatur purgatio  morar,  (ed piAb 

J[  p.l.fit.i  rap.  /^,  cxornatnr  ^  patct  ox  &  fxccptionihus  inhxrcri  dcbcat ,  vtipro- 

traJitisr^^.r.  dc  tcmporis  lapfu,  tiull^;  vir-  bjt  uhium.  8.  cum  quoconucnit  illud  vul- 

tutct  &piuraaliade  anno,  die>tcmpore,  gatum,  quod  limitata  caufa,  limitatuin 

Item  coatinoo  9c  vtiti ,  8r  qood  taleao  tni*  prodocat  cfficdom,  q  uemadmodom  nata« 

^  qoc»dq$fbrmanon  reruaredicatiir.qui  ratcmporb  prscificft t  vtconftitototem- 

tepasnofrrttat,  pluribosdocet  Kcinkingk  porelapfo,  in  pcrpctonm  quit  cxcluda- 

</frfrr4fl«f  ^.y.cuiusdoftrina  &:nD.ibid.  tur, adco  vtpofl;  tcmpusJimitarum  fuma- 

ailcgatorum  quotidic  in  praxi  occurrit.vbi  tur  argumcntum  a  cootrario  rcnfu,  ctiam 

&  iilud,  magnaeftiafioratcmporis,  &  cx  adcorrcdioocm  iuris  communis  virtotc 

UpfioEpifi^fiM.^^jm.h  ficDttnflnmine  Kmitatbnit  •  qu»  alias  nibtl  opcrarctur 

vndavndamtrudit,  ncc  rcuocat  voqoam  vtprobat.  Mart  Mont.iCncQairc/yRrg. 

elapfam ,ficintcmpore, dicsdicm,  necre-  Ajtj^  z^.fiu.r^.  c"j_.  &  tcmporccxi lufus 

parat  amiflTam ,  paritcrdocct  Aldcnradus  pcrpttuoccnlttnr  i  xcIu  ds  ,  liuclpertdin- 

Mafcard.  de genendt fi^tutorum  tmerpictu^  Kgranonis  ,  qttippccxt!ur'o  ipfa  eft  pri- 

tmt.evKi.9.9m, io.<^  fcq<i.  quod  temput  oatioqucdam  ,  qu2 rcrpcdutotori  tcm- 

appontom  ii»  pnrfixom i  ftaftotOk  dicator  poris  pcrpetooopcrator,  eom omnis  pri- 

contincrc  formam  ,  quodduobusmodis  uatio  pcrpctua  fit  ,  &  perpetuo  afficiat, 

ibidcmdeclaratur.  Felin.  in ca.cum dileifa de  vtiex  Bdld.rcfertr.umer.  15.  vbi  dicit  fuffra- 

refcript.  hinc  &  di(itur,omnia  probeHcri,  eariillud  Philofophicum ,  ipriuationead 

qucfiunttemporefuo*  ex  quibus&inca-  oabitomoondanregreirum  (qoomodo 

&  deqtto foseriot  m.  4  diAom  bit»  dedo.  hoc  declerettfnAr  tmiim,deeif\^.mtmM^  & 

xi»  qooddnjwfitio&fla  pro  ccrto  &  limi.  defif^§mm.$6  &feq. )  ampKaiitqiie  DD* 

tato  tcmporc ,  vii  in  cafu  ad  vitam,vltra  il-  priorem  dodlrioam  de  temporc  limitato 

ludcxtcndinondcbcat.quia  prztifacfina-  procedcrc  ,  tam  in  vltimis  voluntatibos, 

tura  limttati temporis ,  &  dc  forma  contra-  quam  ludicijs  &  rontradtbus.prout  in  c6- 

^Qs,decifioK§t40enamfii7JMni,i9,&/eqq,  oeotiooibotloqQitDr,  l,9»m%,fieimfte9f, 

Bt qoidcm  qoando aAoi  csplicandoadlig*  dtpaS,  vbi  habetur,qood  pafiomad  tem- 

jiatorprincipiumtcmporit& fints,tDnc  tc.  pus  limitatum  fadum  ,  non  extendatur 
pnscftdcforma  rubflantiali  ^'chrncri  ir^^vltratrmpus  ,  &  faciunt  notata  pcrBarr. 

frdS.olfflit.M.vcrb.tMUUttCi^/  vidctbiil-  in  lfirne^.  ttemcumquodain  adfin.ff.  locatt* 

lata»  <}utd  igitur  fi  eledio  eft&ciendain  Vbiait»  qoodfamulus  cooduSus  adcer- 

lanoanoiqovficin  ApriN,  Caaalc./.  i,dee^,  tum  tcmpot,  vel  pro  certotcmporcb  non 

a^oMtmer*  41.  &Utim  lib.  1.  inmdiee  lit.  F.  poilitalio  temporc  inferuirc,  nili  fortc  im. 

'mtip.  eleilio  &  extra^.  offici.  qu^nr^ocll  pcditus ,  ita  8(  fidciufibr  ad  temput  vltr» 

fiKteadacertotcmporci  TidcumcaQfsi-  aoaobiigauir. 


ylp  IrSTlTIA  IN 

*•  De  terfr.jnnapfu  pafifim  DD  an  &qu3- 
doprobat  oncsadmittantur,  poft  termii  i 
lapium  Mafcard.</f  frfli^r ,  concl.  iii^.  de 
tcrmini  aH  agrndum  lapfu,  Wamcr.frn/.f. 
cenf.i6  !&  confii.  27.  dctcrminoad  agcndu 
pcr  ludiccm  pratfcripto.quarcnus  pofl  ter- 
minum  bpfum  vatide  quid  Heri  poiTit,  late 
tradit  AHnius  adftatutum  de  modo  procedendi 
intiuiiibui,  i.t^.  &aitquot feqq  &%.zt.CMp.i, 
^fo/.confcr  Mathcfib./n^  40.  vbi  Addi- 
tionator,«irm.io.  an  inllrumcnta  produci 
pofTint  polt  ilatutum  terminum ,  &  quidli 
additafucritcomminatio  ,  quodnonau' 
dictur  vltra,  &  infeqq.  quod  ludcx  in  con- 
tumaciam  tuncpofTit  pronunciarc,  oullam 
cisBdcm  adhibcndam  cflc  ,  de  prioribus 
quoqueronfulat  Wehrner.^r^^.  obf  iit  V. 
rerb.  QBcg^bmtbmm/  fignandaautemeft 
(ingularis  doiftrina  Capicijicrf/T  205.  »«.3. 

3uid  fi  ludcx  Ratuac  dicm  vltra  qucm  au- 
irinondebeaCi  eononobftante ,  af^or 
polTliagcre^i  reus,  excipcre,quiaiu$qux- 
iitumad^gendum  pcrpccuo.&  Reoadcx- 
cipiendum,non  potcRIudcz  cisAia  inter- 
locutoria tollcre,  nifi  bina  monitio  intcr- 
ueniat,ficuc  &  faculcas  probandi  non  amic. 
titur »  nifi  ludcxdcfupcr  interlocutus  fue- 
fic,  Marfil./iif ,  rSj.  qnoddeclarMt,  Blarer 
traitJ.dtffdmari  (*p.fl.  ihipj/im per  tot.dem^  - 
rrr/4  ,  an  tunc  moram  purgare  licear, 
Gail.  1.0^/85.  ibi  Rlarer  dicit,quod  omnis 
tcrminus  polHitis  cdcc{lationcm  ficpcrc- 
ptortus,  &c.  z.quibus  cafibus  ludex  poflic 
przfigcreterminu  lub  poena  prrdufionis^ 
«  Porro  placcc  hic  quxdaro  dc  prarce* 
ptis  &comminationibus,in  decretis  ad  fcn- 
tr ntiam  przambulis,  addcrc,prout  a  mc  in 
CameraImperialicolle(^(fuere.&  przfup- 
pono  cx  Gratiqji  r0m.  iJectf.forenf.(4.  zjy. 
nAy&ftqq  c\\XQd  in  comminaiionc  requi. 


Tempore 

ratur  iuda  caufa .  vt  polTit minuere  pluralt- 
tatem  termiooru, &fi  fiat.dctur  appcllacio» 
etiam  pofHcccm  dics.cum  iftxcommina- 
cioncs  non  habcanc  vim  fcnccnciz,  ncque 
iranfcanc  in  iudicatu,  vc nce  przccpta.abf- 
quecaufzcognitione  fada,&:  ibi,  quid  H 
adic(f^a(itcldu(ula,exnuncprovc  ex  cunc, 
ibi  plura  dc  ccrmini  pr^fixi  effcdu.&c.icem 
ex  Ancon.  Thefau.  decif.x  i.dcnyloferuari, 
quod  bina  comminacio  ficri  /olcac,  iun(5lii 
cradicis  per  Contnd.tr.Ldiffamdri  (4,^.n.ji. 
&feqq.  quod  comminacioabfquecaufa  no 
vaIcac,quodq;appclIanduro  fica  commina. 
cionc,quz  ficH  non  dcbuic.  &  corominacio 
in  ccrminopofita.quod  vlceriusaudiri  noa 
dcbcat.quod  impediac  purgacionem  morg, 
ibi  &  de  claufula,  cx  nunc  prouc  ex  cunc,& 
^contra,  .&pluradccifedu  cermini,  &aa 
contumax  citandus  fit  ad  audiendum  fen- 
tcntiam.confer  tradita  per  Cano  C4p.i.dt 
confefiu  in  6lSutd.lib.i  (onfil.i6o.per  tot.  aa 
&  quando  contumax  habeatur  pro  confe(^ 
fo  &  fi  bis  nionitus  rcfponderc  fub  commi- 
natione.  nun  refponderiC|  accipiacurpro 
confclfo. 

Quibusprz(lru(Sis  notadum,qaod  c6- 
minatio  przclufionis  vizprobandi,  vcla- 
liud  quidagcJi.fundccur^rr  L  municipioru, 
ff.de  opt.leg4t.  A  bb.f «  (4p.cum  diieSui  num.  4. 
x.de  fid.inftrument. 

Prorogatio  tcrmini  habet  hanc  comin^  4* 
cioncm.woa  tn  fnlcbcr  j<lr/n>»tf  |lct)  ^cljurf/ 

milrcr  ^xthtU  euMtd^blcibtn  fol/vel  fub  co- 
minationcconclufionisin  pundo  fcu,  ivo 
(r  folctemalfonlf  nad^ifommtn  murb  / 
a\$tant\  bit  fdd)  tn  Mtjtm  puncf  vd  tit\<g 
puncf«ljaltxr/  fu rbcfCtjtlcfTfn/  angcnobmtn 
frpn  foH/  anaute  tcrmino  Ijpfo  po^fit  pro- 
rogacio  pcci,  &  quo  rcmcdio  faiuecur  pro- 

cclTuSa 
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^cflrus*rr3f?if  l^rin I.dits eMitt9iii,n.$.& feq,  "XuflF nominationcmcommiflariorum  JU 
f.deddnmoi  &  m lpT§tribiinatt n.  \  ff  de  l)flnWcn/nibcominjtionc,rag&i<crnrii^f< 
ff  inirf.idtatur  ,fc  inpraAica  fcruari  vidif-  CommjiTjrifn/  (incommuni  vdmdiori» 
ic.qQodIadiret&  prorogattonfs  cermtBfi  proormcxigit,  formaj»nbjiirpropriiii> 
'  1r|tleai'moftiieriat.tcrminuscttainlcgtlit  (li}arioueprobaodi.mlr^cpiffdl/Saliitm>* 
nunqoam  cft  prremprorius.fi  probctur  le-  tarij  adiundionc.frfan^r/IUSrftflfenvnban* 
ghimum  impcdimcnfum,Harr.^4S.#^.  ^fff^f.&c.  In  punffo  rccognitionisfigillo- 
tit  defend.e4f,ii,$nmed,  rum  &  rcripturarjm ,  fub  commrnatione 

'  AdlibeHtimaniraltfamiuhil;  Mfn/  &  tbotrUmt  ^  nifi  rccognofcac  velJi^tea- 
litcm  contcftatfdtm, ar trd  damlttm trtini.  tor.4Nf»irtCtr iiadtf0MniMll/lf^|4VM 
lotdefrnftonalcs,  prafigftor  temiausfub  Mrfigitla.  ftc»  pCOrCCOgoitit  4ll§aMjlM 
cbmminationcIitixofrrcRatae,  articuloru  ffinfollfn- 

cdfcflatoru.prarclufionis  virdcfcnnonatiu.      ProcuratoriumnncinfufSctens,  foO^R*  7* 
p     Ad  libclhim  fammarium  iimilis  cfl  com.  ^piiraif  t<r or^rnund/^noctKMQKn ^/MaUff 
miottfe.rrd  omitfit  trti< aiorom  cooftflk-  MflntifCiv  QoSdooallfi  prodacitor  maiu 
torum  przcluironcm  ,  ex quo fumomfiO*  dttomi  tidi  ispiusiniundumflf  (latutum 
libcllusnuirosconrincac  arttculos,&c.       tcrminumilludciiiibeQdi»  ibbpmotfilUf 

]npun(5iodatar  dilationis  ad  libcilandu.  Procuratoris. 
fd  ada  vd  compolfcrialcs  producedi ,  fub     lo  HMndatis  poeiitlibos,pota pignoratio'' 
'   '^ommfnftiooeaMUacionislcicarionecfi  ficittruspctattermioimipreregttHM 
mcpeofifl/litfcreotitmioiertWblotiooemA  oitiadditttrconMnioacio  fnb  eoeocoalrdo^ 
citationc  &  ioftantia  tradifiM jrofi4.«j/<$f  •  claraciorTc.In  madatis  iincclaufura,in  puiK 
&  dc  fcntcntia  ab  obfcrtiationc  f udicif,  &  <^o  paritiom9.concIofum  cft  in  pan£ko* 
*    %b  'ttiti»nr'nM^Cnnl€.lik.i.deeff.j.^t$e.     Attcftationcs  &  rotulos  jU  proccMrcn/ 
coofcr.Zai.M  /yfi  te  n.6,&T. ff.de  cxeeft.tei*  ^ub  commtnatiooe  pncclufionii  viar»&c. 
Mr.iWoo<mi0dof«mida;  Atlanlcolot,  pobdbMlci^  de&olloot- 

^^T^^ff  Uipplicttioncf»  circepf iboc^  rcpfr-  tcs,crifiuosJubcommiiMti»ae  coitfeAnv* 
Ctsobrrantfrr  produ(5^a  {ufronfeffn/  fub  rum.fcdauidrcqoiracur.vrpofitioncspro* 
conHnio^cionecocIuiionisinpondo.auff  confciTis  habcripoinnc»  tradQmCanonctr 
ttccftatiooes|u  ^Mm^ubcomminatio-  &  BarboiaoiifAi.irM/{^iird.<)uid  G  li* 
oe  pnrcFofiboit  fi« ,  ^of  ilflat  tcr  m^\t  fiif-  bFllot  IbcficlavpcooSMttiuMWjKift 
^llK^|ur^titn6m(i(lBmfjriltfol[^dc^9fit*  75  »«  i^c^fisrtrMficaioprKceedfibuSi  & 
^rws  dracus  ^chrnerr.^  quidfi  tcmpustrcicurtri  dcbaierit.&  nafitr 

7(uff  rcfponiioncs  jii  l^anffrcR/ruScom-  trticulatam.M]rnni.0(/j^2.8rcomumax  io 
minatiotre  conclufionis  in  punAo*  rcfpondendo quado  habcatur  pro  confcf' 

^     Adoominandoa  commifrariof,(nbc5-  fotradit  Magoo.drr(/riMrriir.i5^.muItaad[ 
oiiottioiiepcvelofimiirvitr.ponrpobHctttt  fKcoftiiootm  cmifmnacig  addudc Craoet^ 
"tcccftationcf  onff  crccpdoar  otirr  prob«-  rM/S/.{)d.tdpnfdiAiconfer  Bbrct.in  fum« 
cionfcljriffr  rr  F^finMnv  /  regularirer  fub  roa^/m/?/i.i.fif.4o.ir.  28.c^/rf,hsfc&  irmi- 
>commiimiooc  coacioii ooit  io ^tnUJBtt*  liatd  icinmim  » iirpc  mtai»  iDotifiur quanf 
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fruduofcin  prazidifputantur ,  quafi  tcr- 
n.iiiorumairigrutioncs  &  praffixioncsnnt 
adiibitum  ludicum  aibitrariar  iVCtx  ,  ita 
figiimur&rcfigunturdccrcta ,  admitiun- 
tur  &  rcpclluntur  partcs  ,  non  prout  rcli- 
gioniiudicantis  vidctur  i  fed  magis  prout 
ipfi  us  affcd  iis  Impcllit, 

I  n  13  fu  propoHto,  ad  propofitu  m  dicit 
Siird.  dtcij.toi.  quod  tcmpusad  vitam  li- 
mitatum  ,  contincatcontrariam  difpofi- 
rioncm  pofl  tcmpus,&quod  conccflum,ad 
tcmpus,  po(l  illud  ccnfcatur  prohibitum, 
quodquetcmpusconucntionalectiamtur* 
rat  impedito.  &  rurfusftfn/f/.^oj.m/m.  58. 
quod  tcmporis  ca  fit  vis  ,  vt  contrariam 
contincat  dirpontionem,  idco  dicit  numer, 
x6,&ftq,  quod  cortradius  vctba  princi- 
palitcr  rcfpicicnda  fint  ,  quia  vcrba  funt 
forma  contradus.  &dantci  fubflantiam 
&  formam  ,  quodquc  vcrba  contradus 
habeantur  protcxtu,^friffr4  c^DD.  i^<>  & 
latius  pro  conHrmatione  prxdidorum 
Pacianus deprol/atjib.t.cap.^i.ptrtot.  &  ibi 
rcguia  ,  quod  pod  tcmpus  permiflum  vi- 
drtur,  &ante,  &ccontra  .  pod  tempus 
prohibitum  ,  vbi  aliquot  modis  declara- 
tur,  fic  in  cafu  pianc fimili ,  qu^ndo  domi- 
nusfeudi  vcl  cmphyteufcos  confcntitop- 
pignorationi  ciufdcm  ad  tempus  ,  tunc 
lapfotcniporccxrpirat .  ita  prztcr  Bcrlicb. 
^.i  conclu.66.numer.  ^^.&feqq.)  vbitamen 
declaratar)  docct  K.ofcnihal<^/ca</tf  cap.y» 
conclu.  xZ.numer.  12.  ratio  gencralis  efl  rc. 
lata  pcr  cundcm  concluf.  ^6.  numer.u  quod 
conlcnfus  fupcrcootradu  datus.-non  por- 
rigatur  de  tcmporcad  tcmpus.  Vbiingtof 
ptures  DD.  aH^gat ,  quippc  vcrbaadicfta  li- 
mitandat  vel  hnirndz  obligationis,  caufa 
non  dcbent  cffcdu  fuii  vltra  extcicre,  ncc 
rcf^rt  quod  vulgo  dicitur*  Tcmpus  noQ 


»N  Tempore 

cflc  modum  difroluenJi  oblfgatToncm' 
quia  hoc  accipicndum  efl  dc  caufa  folius 
tcmporis.fccusquandocum  temporecon- 
curnt confcnfus  partium  1  aut alia cfTicax 
caula  ,  tunccnim  ficut  obligationcstcm- 
porccon(litui,ita&tolli,  dubium  noncfl» 
Magcrus  de  Aduoc.arm.cap.\6.  numer.^^^^ 
fcqq.  vbi  Dodtores&  plura  ad  propofitum 
quod  fa^ ultas  pro  certo  tcmporc,  vltra  il- 
lud  non  durct,  ita  vt  tempusrci  alicui  prx- 
fixum,  (it  deformaipfius,  ficut  fubtiliter 
tradunt  Bart.  laf.  Caflrcnf.  Zafius  &  alij 
in  I.  tum  qui  tta  56.  f  qui  ita dt  vtrb.  oblig. 
an  tempus  obligationibusadic^um  ,  tol- 
lat  cafdcm  ipfo  iurc  vcl  ope  exccptionis, 
ibi  quoquc  Alciat.latiffime,  &afTignatra- 
lionem  quarc  didioncs  obligationibus ad- 
icdxfcu  infcrtz  ,quoad,  quoufque,  &c. 
non  finiant  obligationcm  ipfo  iure.fcd  opc 
cxccptionis,  licct,n  inflrumcntum  contra- 
dtus  producatur.oppofitioexceptionis  ne. 
ccflarianonfit,  quia  padum  huiufmodi, 
qiioufque ,  quoad  viuam ,  &c.  contra(3ui 
incfl.  Tamen  in  cafu  propofito  fuperius 
cap.  4.  prartcrquam  &  Inflrumenta  con- 
tradusprodu&afucrc,  diccndum,  quod 
ius  rcalc  finito  tcmpore ipfo  iure  cxtingua- 
tur  Ccphal.ron///.^^  numcr.^i.  & ftq.  alias 
conccdit  ,  quod  ncccontradusnccobli- 
gatio  ipfo  iure  cxfpirct ,  quiainheret  ofTi- 
bus  noflris  ,  ccrtc  barc  fubtilia  magis  in 
fcholis,  quam  in  foro  difcutiuntur,  vcl  in 
ludicijs  vbifolafadi  vcritatcinfpcdapro» 
ccditur  ,  ludcxenim  vidensex  adisexcc- 
ptioncm  compcterc  ,  cam  ctiam  noncx- 
prcrtcoppofitam ,  fupplcrcpotcfl,  itare- 
fpcdu  cxceptionis  prarfcriptionis  Came- 
ram  ludicarctcflatur  Myni.  i.obf.f^.infia. 
&  diffolutis  contrarijs  ita  rcfoluitur  ia 
Karpzouio^.  I.  conft.  Saxo.  i^.  defin.  ui,& 5. 

dt 
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4eq«b  tamen    !iire  mtgna eft  difleotio  folafredifftrciire  |wtfit  niem  rcf  Mqtit 
imerDO. &eoinmuniscontr»Mynr  trti  pericoto&poena,  altcH  vrndi,<|ur)d  fcrntt 
patCT  cx  tradttts  pcr  Magertim       Adtm,  \>ro^imk3Vonf, l.qiti duoim  ff.ad/.  Ccrnel.de 
arnmt.  caf.\j.Tium.^\o.  &muhu fetjq.  cfFc-  falfis,  dc  prjedi(3is  allqua  in  Crauct.  €onfih 
<5ium  autcm  vtriufque  vidcrc  potcris  in  ^17.  fubnumer.  2t.  quidli  aurein  vcndi- 
'Tiraq.ivr»rr4iff.r«MN)ir  %.iglofi  4dmh.h'  tordUationcoi doornm  Meofiiim . 
nMtmfmfiAimm.4^u&mftpet  Lfivnqggm,  deadam  folationrm.1mpetraiitt,  an  ijtde- 
m  reth,reuertMtur,  nu.  a^S  &  rurfuc  Alciat.  cttrnspoflit  eandemrem  alteri  vendcrc,  vi. 
m  l.lcQa  ff  (ieert.petatur  num.       &multu  dc  Q\\r{{{\r)rMvnY9l  i.derif\-;/^.n»mer.%^, 
yr^^.  rubtiliierprobat.  quod  laprusDici&  indudaapud  Ttraq  deretra&.eonuent.^.  \, 
pa^um  io  cootincnti  adtefittm  ,   imo  ghf x^dvtrtsintrMtalttmfm^  uitm,4f.& 
condKto  reibJotiua ,  noo  perimat  obltga-  /eqq.  8r  qucdam  illaca  in  Gratiaoo  i»nr.  2. 
tioocatpfbiarc,  (cdtantomopecsceptio.  difcept.ftren/lrMp^toj*  fhi&9mm,if,&/e<iq» 
nis,  quod  vtdiKi.in  praxi  parum  prodcHt,  quando  tcrmirKJS  appoHtus  promiflJoni 
n  ludcx  vidcat  in  a^tis  probatum  1  excc.  vidraror3di<<5hi^  caula  limitandr  fibfiga- 
ptioncddionem  eiTcctiram  f  qucmadmo-  tionis,  ijuodquc  promitrcnsrcirieodcron- 
dnm  dedoct  in  d.  refponlb  »  vbiquoque  rT8crrtomtrmpa«,eltrailliid4mpl4o«non 
tradfdi.qutddicaturpcrpctuum  cxEarbo.  tencaturSrpluraibi  ,  &  qnod  coiKrafcua 
6,&GomcC  adregCaneeO  deiure,  qutfite  rcfoluarur.non  impletacondltioneinictn- 
mntoQendo,  quaft.t^.  qujc  omnia  co /nagis  porc,  ficusfn  modo  ,jquif0iw.  1.^*^.44,1». 
conHrmabam,  quia  non  agebamusifia^u  ^.ciryr^f.  rradit  notabilcsdtffcrcntias,  intcr 
reiterabilii  red^quipcrfinitasgcnerationcs  modum^&condicioiKm,  &Ut.<dHet,C4f, 
^  ctfcfifi  fttfi  conuimniaocrat.  imo &  pcrpc-  i^i^.quod  nondicatar. diTpolitjo  conditio* 
toadtcipofruntiqaoaptaafitadvitidorare  nalis,  qoandoapponiturcxccutioni  vclre» 
qnianon  habcnrccrtu  tcmpus  fntraquod  roU»fioni.dequo&  Sur-^usf^M/F/  i6l  num. 
duratura  fint,  Tiraq.</if  rcfri#«ff.r/f.t.<.i.^/«/r  €o.&feq.8<  Zif.in  l.fi duobiu ,  ^.finjf  dedi- 
4.na.i2o. &tit. i.  §  t.glofi.num.  5^.  quid  ufr{.&umpor prafiript.  &  licct  londxio ac- 
pcrpcaram  Tnrchus  /rr.  f  •  rcac/.  ^ia*  &  qiiiiitionemabinitioimpcdiat.  ctcqtioni* 
tmuL ySf.  anconccffio  ad  vitam  fit  perpo>  hV  ponic  in  cflc.  donecci  fucrit  fattsfa^fi, 
tua  vcl  temporalis.  modus  tamen  ab  initio  acquifiiioncm oon 

10  Drindcin  praxi  rjrpcofcuirit.quod  tra-  impctfit,r<  d  rcfoluitur  co  non implcio  Ca- 
dit,  GTztfsnustom.i.difiepr.forenf.cap.)^^»  (iAio p.i.lur  conirou  cap.iS.num  2^.  quod 
itifin,  quodprmiocmptQrc  non  folncnte  intcil>gtiGratiaaii»i.ftf/.ij6.«f«i.itf  ^17. 
prctiom  dcbito  tempore  ,  pofrti.vcnditor  qood  quis  rcli^o  oon  prioctor  modo  noo 
alteri  vcnderc,  quandofuit  fajia  rcfcroa'  implcto.  nifi  fueritcaoiafinalisiUius,  qoo 
tiodominij  ,  &pretinm  promtffum  fol-  cafu  adhuc  rcqiilrirur  monitio,  niodiisao- 
ocreintraccrtum  tcmpus ,  imo  indidioftc  rcm  caufjoi  hnoit-m  complcflitur,  qnorics 
tcncc Marccl.  Cala.  de  modo  articukndi  &  modusfcuonusrcipicit  fauorcm  douato.- 
fnkmtfi j/v/v»  immtf,96T,  vhiplmneth^t  tn  aot  alrcriostqoam  cios  iCtti  onus  imon- 
^nod  prioui  cnptAfc  nod  IblociKf  «  ant  *  Qmn  foii»  tjioc  modo  non  ad  impleto  lioe 

Zisai  ad 


<-od  by  Google 


VVLNBHATA,    CaP.  VL  9^$ 

qoando  tcmpaf  dfcatBr  adicAnm  caufa  fam  obl^tioncm  aogcre  ,  vcl  minacrc^ 
diftcrcnddc  foiutionis.  non  autcm  Hnicndx  WimcCxent,uc»»fif'fi.iUiipii^DD>4dtit. 
cbligationis  ,  tilo  cafu  datur  ctiam  pctitio  ff.de  eo  qutdcert»  loc9. 

poltccrmljDumlaprum.  tanquam  fimusin  Coofurahaecmundana?dicrum&tepo-  15« 
•fta  moneiKtaeo  ,  qui  expcdiri  poceft  ramtricesfidemtte  piiilimoordineieraari 
podtcmpus,  &  dicicproccdcrc,  quando  iaEcclcfiaCathoUca,prout&ftatucistcm* 
dicsadijcitur  obligacioni  mcro  fauorcde-  poribus,df  non in aiijs,  lacriordincs  mini- 
bitoris ,  ita  fciiicei  fi  crcdttor  pro  partcfua  flrancur.ordinatur  cnim  in  vere  vt  vtrtuti- 
nihil  habcat  adimplcre,  fcd  vbidebitoriado  busf)orcant.ina?ibtc,vt  frudus  adfcrat,in 
implentialiqoideftobfernandumcxparte  Automno.  vrfrodasopcrummctant,  in 
crcditorit,quialitcrnon;enetarobleraa-  bjeme^  vtiamconeAosfrttAaiiohorreo 
re,  tnoe nifi  libi  fitiifiat  intra  tcm pus  pr^.  conleni{t,8r  cis  in  Domino  fruitar  Ignat. 
6nicum,nontcneiuradmitrcrcd(birorcm  Lopcz  inpr  Crim.Cano  Dntf^ca.i^.Ycrf.ratit 
ad  fjtisfacicndum  po(l  tcmpus  V.  latilTimc  verot  fic  &  Ecdclii  dicn)  Domtnicam  cclc- 
cxornatuminMenoch.  dearbitr.ltk.i.ufu  brandam  infhtuir,  quaniuisaiij  vciincdici 
45;8.quando b»  qni  darc vd  iaccrealiqaid  Domioic«lrftum,fttredt«ino inftitotfi  fa- 
tcnetur*  ftccrcdcbnifle  vclpotoiflredka-  ifTe.dcqaoCouar  r0.2.r4f.rr/g/r.i9.<i.4(.*bi 
tnr.vcpoenamcaitct.  &r  ratio.cur  illa  dics  innitatafueritt  ^UffCX 

1,     RurfusvidcZan  in  J.  fiexlen.ff.  devtrb.  hoc  v(  rfu  coliigipotcn: 

9biig.  quando  dic  pratfixo  adhuc  tiionitio  g^ofol!ufHtU.me»lt,x.mtavit0,reHixit. 
rcquiratur,  vtquissoinoraeonftitaatur»         solMnpHdws  tfl.feUinhonornliei. 
vde£redUipoffitSard.Ml^/.S50  »««.I5-C^  Dicm  Duminicam  vocamus.  quia cft  dedi- 
Menoch.i.r«>49S*Baftriftt//.98.p.a.  „tj|,dyencracioncm  Domim.licatierdcea 
vbi  an  ance admonittoncm  qui.  nrgl.gcns  ^^^^^^^^. ^^^^^^,^ .  Sabba.quod  cft  rcquici 
dicarur.&Crauct.co«A/.i2^«.j.dictr.quando  ScacciaieiW/r.//.2.c  3.«  ii6. &f'qq  mtu,o 
quidintraterminum  pr«fixumno  potcft,  „      ^uita  ^^3^31  dc  tcmporc  .  Anno 
Hifficiatpoftcafieri/tc&temportiltmitan  ^,»„^1,^5.  dicbus& nodibus,  quomu  lo 
tVk^^r^  noii  o^cxzxyxt  ^  tmpedimeotnm  ,<,A,poraobfcraandaex  S.Bernardo,qucni 
prohibictonfslcgalis.  G^^^l^^^^^f<>»''^M-  ^^f^Q^^  ^ 
(ept.f9renfc.p.69Mum.7.h6  in caiu propo-  y7^.^.aocehtfubfeqttentesvcrlos.. 
iico,  vtt facpc alias fultinui,  nonpropccrca  ^         .  ...   ,  r  r  •  • 

atonemdicatur»tradetnrvdaccip)e(urrct  frMteritireeoU»ri)t,Afniiew»tmr»vhbt0t 

cmptaintra  talc  tempus  ,  quod  Hrpius  in  puifnftntiajunt.cHmrutiontgtrt. 

vniusvclalteriusfauoremadijcitur  ,  ncc  FrT>i,tiHtmvitatn^H$neiltptMueri«rs,  ^ 

ind.Hindcintelligideber./.i§.2./.rfr.rfrJp,  ^/^•^•'**"^**r;**rl!^'^  • 

,  ,.     -         o  A        j  J^MmquMmuummiUlmeredaturfiuunt» 

quoddicsfitparscontraaus.  deouo  vide  TtumemdtotranfitimftmrBmMtt 
Snrd.lW/?/ii7.qucmadaMKltrai&IOCOSU>*  rretmeUteeuprtfeimmiet 
hittonts dicicur pars  obltgacionis,  fi  adtjcia-     Euroquefuf.!  r , m. 
tar vdiafit  ipfiobligatiomibl^t»  ewmip.  luieeriet^tHmundumveicdm. 
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^l^                                     IVSTITIA  InTeMPORE 

J4     QiTandocoiJmqui  tempusinhocmu-  P»cUn.  Itb  i.  (Uprobat,!^,  maditt.nt.A  m 

iforcritiii  rujiiit4ic,qo«cunquc  amara  ha-  quocap.multAtrudtt  dctempore,c\\\w\(\ttem^ 

bcbitrnxf.mitJtc  ,  contratjuT  nul  iam-  puj,  ifliuorn  pt obandum,  &  dcprioritatc 

pliusrfmcdio.nullibcnificiolocuscit.curo  iilius  .  &  quidii  duo  tcaamcnta  codcni 

cmm  hicrjntdics  .  &  tempus  acccprabilc,  dieconfcdia  rcpcnaniur ,  quod  prius ccn- 

quiillu.lpratcrlabipcrmiiiit,  ccnrctunllis  fcaturfatuim,  &  pJuraaiia ibi,  in  matcria 

rcnnnciarcSurdus</ff/po6.ntf.  I7.C'A«7^.  criminali  &  accufationc  ,    tcI  ctiam  in 

itJ  vtoujntoplus  mundo  quis  fucrit  m-  atftioncimunarum,  an dics, locus,  &:tcm- 

cbriitus  ,  tantoacriuspollmodumfcmict  puscxprimi  dcbcit  ,  dW.obf.e^.  Mynf. 

cins  cruciarus.dic  mihi  inquit,  Hug.i  dex-  z  obf.^c.iupr^rer.DD.in  l.  ItbelloTuui    de  4C- 

ntntj^  vbifunt  amaiorcsmundi,  quiantc  fttyi/.vidcGnu  Jl. «/«//.45.  Borcll.i«yJfW//;4 

paLca  tempora  nobifcum  crant?n.hil  cx  cis  dccif.Ub.i  ttrul.  45  nnmer.  7. &feqtj.  Scac- 

rcmanfit.nifi  cincrcs&  vcrmcs, attcndcdi-  dnndeludic  hb.i.cup.^.numer.^e^.&feqq, 

ligtntcr,  quid  fint  vcl  tucrint  homincs,  C^««w/fr.  476.  quod  in  cnminalibus  pro- 

fucrunt  fuuifu,ccmcdcrurir,bibcrunt,ri-  batio  in  gcncrc  non  Jufficiat ,  hinc8<  tcltis 

fcrunr,  duxcruntin  bonisdics  fuos,  &in  dcponcns ,  quod  l  itius  vcrba  iniuriofa  di- 

puna©  ad  infcrna  dcfccndcrunt,  hic  caro  x  nt.c^ux  iplc  non  audcat  cloqui.non  pro- 

corum  vcrmibus. &illi<r3nim3ignibusdc-  bat.  Finnaciu*    j  <juaJ}.\o^.  numer.jS6. 

piitarur.donct  rurfus  infclici  ccllcgio  coU  adde  eundem  detejiibus  qutft.  ^6.  numer.  142. 

lir-aii  .  fcmpirtrnisinuoluanturinccndijs,  &  Malcard.com/.^iz.ai/Wfr.  <.  &  quomodo 

qui  'ocij  fucrum  in  vitijj.focij  crunt  inpg-  puniatur  dcficicns  in  probationc  Scaccia 

nis.vna  narrqucpcrna  implicat.  quos  vnus  dt  ludic.lib.i.cjp.  51.  \t  tamcn  accufator  non 

amor  io  criminc  ligar,  dc  tanu  Ijctiii»  rccordecur  dici ,  &  iurct .  non  tcn- turex- 

ouaniatriaiiia&latiusibi.  primcrcUcm  de commer.&  Cdmb.  .y.  qutft!, 

^jtumtr.  115.  ncctcnctur  in  drli^is  contt- 

C  A  P  V  T    VII.  nuis,  &  habcntibus  tradium  fucccHiuuin 

Mtf<clLineaqu*djm  detempore.  cxpnmcre  dicm  &  mcnfcm.  loan.  BaptiC 

Fragof  de  Regimtne Keipuh.Ck\r\[\\zT\.  Ub.^» 

THalcs  M:lcfius.vt  rcfcrtDiogcncs^in-  dtjp.  12.  §.  i.  numer.  60. &feqq.  vbi  DD.  A- 

tcrrogatus ,  quid  c(lctantiquilTimum  liasnota.quod  fi  t.  mpus  &  locusd^c  fub. 

omniu.'rcfpondir,Dcus,  quicft  ingcnitus,  ftaniia  ,  fcilicct,  quandodicstalistlt,  qu« 

quid  pulchcrrimum?Mundus ,  quid  maxi-  dc  non  dclidto.faciat  deli(iium  &  c  contrai 

muPIocus,  nam  capitomnia,  quid  vclocif-  &  locusmutct  foriedclidum,  vt  furtum  in 

ftmum?  mrns,  quia  difcurrii  pcrvniucrfa,  loco  facro  fa6um,ill  facnicotuin.hoc  calu 

quid  forti/nmumf  ncccflTjtas,  qubcunft»  tcmpus&  locus  arttcuianda  &  proban- 

(upcrat ,  quidfapicntiffimum  i*  tcmpus,  da  crunt  ,  alias  non  ,  fic  docct  Clarus 

namomniainucnit,  proptcr  quodPlutar-  ^.fin.  qudft.\i.numer.S.  &feqq.&  i4.iun- 

chusait.tcmpus  crtc  confiliorumdatoren>  dutraduii pcr  C.ard.  Tulch. //r/.  T.  f«»- 

optimum,  &  vulgodicifolct,  tcmpusvi-  ptu  quandt  efi  dt  fubftantia  debet  probari 

lum  oUcndic  ,  pricra  rcfcrumur  apud  &  quandofem  ,  toncl.  5J.  quando  autcm 
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diritar,  quad  dioerntas  in  trmporediucr-  imperitifogi/nmadies.  (edterreoanoncn- 
fificct  fublbntiam  &  cffcdum  rerum  ,  l./t   fant,  ait  Nazarius /«  Pawrj^rirff,  quifcmpcr 

fommunemj.fiittibi  QAXi.ff.qi  maim.fertut.  diuina  mcditantur.  NampcripfasdifHcuI- 

MMI;  vti^  cootrarioconcurrcntia  tempo-  tatctnobisexcundum  clt,  inquitLadant. 

ris.  ^ttrcm •liMdiocrlam.  ccnicri codcm  itnntahnCdp.  z j.  in fin.  pcritof  cft •  qtilin 

iorCiCttm  alia .  qaxcoQcurrit  in  temporCt  CGeMlibnseradituseit»  quiaTcileeft  mul- 

hoc  intclligi  dcbct,  iuxta  CoIcrummf4/>.  ta fcirr.inquit  Ifidorus,  &  rcftc  viuerchu- 

(um  veaetabtlts, num.  ^l.  x.deexccpt.  dcmum  manoruin  tcrmino*  non  curanc ,  qui  ad 

?erum  efie.  quando  diucriitas  temporis  iummumbonum  tcndunt:  variaquoqi& 

ncceirario  coQclodit  dioerfitatem  fabflio*  iiottbilM  de  tempore ,  lc  qneaMdoiodom' 

tiar  &  cfFi dius ,  vti  patec  fupra,  quidaotcm  Cacit^&iaibigadcoQventioncs,ez tcmpo^ 

fi  citatus  vcl accufacus excipiat .  cooCfltc*  retnterprctationcm  accipiaat»tradtt Maii* 

cufationcm  vcl  hbclium  non  comlncntcm  tiadetacit,  &Amhtg.  Itb.  ^.tit.  i^.pertot.& 

dicm&mcnfcm ,  adhocfaiccm ,  vtfcmc-  /i^.f.rir.  5.  dc  locationc  pluribus  annisGi* 

littsdelendjt ,  viJc  DO.inlocit  4lle^4tii,6c  ^s >  H pro  omnibus non potefl valcrcian 

GntuMGiiSm,&t,  fal4ncpr»tempore,  qnofieripocuic^  Vbi 

I,  '  An  &  qttomodo  cempus  omnia  conlV'  &  dc  regula,vtilc  pcr  inotirc  non  vitiatur. 
m3t&mutcr.acpcrimat.Vafq.//i.  2.  wafT.        Pulchrc  &  diflin(flc  Hcflor  Fciiciiis  J« 

r<i^.{6^.iij;im.|{.c^/?(7^.  intcmporcHuntom-  tra^i.defodeeatecap.z^  n  lo.&feqq.dtvnO' 

niaac  pcrcunc,  vndc quidam.tempus  rcm  ra inducenda  pcr lapfum diei ,  iccm  an dict 

fjpicnciflltniim  di'xere,ac  Ptro»Pychaga-  Ctclca  iQterpclIct  probomioeficQtC]ipre& 

reus ,  (lolidiftimam ,  qob temporecuodt  lliiSrdie  tempore  tolottoni  facieods.  &  noii 

inobliuioncm  veniontiinqoodixtrredius  ad  tcrminandom  obligationcm  appofito, 

iuxca  Grotitim  traS.fiorum ^Arfio aittt.ff.  item  dcgcrundii$  quardam  notabilia  in  Sc- 

itiiuerfu  &tempor.prafiTipt.  fcicomefliU  h^^»lAt6scKttTa&*deaeq.poff  adverb.acqHi' 

Ittd  Scncc.  iMfifr.  qiufi.  tap,  xj,  vrbes  con-  rtmkmnh.  n.  ^.qoando  modum  vcl  coo- 

ftitnit  xtts,hor»  difroloit,momemo fitCik  ditieocm  imporcenc^ft  de  effedo,  FininciC 

nis,  diu  fylua  & rnrfiu coi^siPaljk  vnoiop  dc B§nh Im^. de/iceejf.tefi.& infeftd.lik.  ly, 

cft  rebushumanis,  ait,  opus.cui  nuHatcm-  f//.2.««»i.i|.i"n  liatutopofita  limitant  AlcXr 

pcltas  noccc,  quod  nulla  confumic  vccu-  /i^.j.fo»y//ii.».22.gerundium,agcndo.rigni- 

lias ,  czccra  qux  pcr  conflru^ioncm  lapi*  ficat  a£tum  in  ficri,  non  fubflantiam  &  ef- 

dum»8c  marmtrcas  molet,  tot  tcrreoot  Cii«  feAnm  t Auf,  Alb#  Bmno  rr.  de  ftattak  c«* 

muloiin  mtgntm  edttdttltitudinenicodu  €6dfa[m  are.6.  tu  jop.  pf  Itiftit.de  Ailio.  dici« 

ftant»  non  propagaronc  longam  diemr  tur,dcadionibusipfis&nondcagendo,& 

^oippc&ipfaintcrcunr,  immorcaliseftio^  verbafuturi  fubiundiui,  qnando  vcnianc 

genii  memoria,confImihtcr  Ouidiusr  fob  praterito  vei  futuro  in  icgibus  vcl  fta- 

SitigMU  wreferam.niitm  mortale  tenemwf  tutis  pulchr&'ZtC  !•/«  iiir  iraiar'$.  bH  OM^ 

feBwitexe§ftb,ingenij^  tmf*  fiwfftfjfne  wr.  dv.  8t  de  cemporunt 

qoo  Irne  dixir  quoquc  Scncra  r^i^Hlfii  79»  cumuiationc  qotldiimnocabilia ,  idcm  Za- 

faatdictbominiscnuiiciDiQt ftk^Wia»  fiut  i»LJiidem  cum  eodem de ImifdiH.  8c 

Z»a.2z  j  Cbalt 
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ChafTf»  confuet.^urgund.t'it.de  lujl.&lurifd. 
l.^.z.vbi  &  didincfte. 

Dc  continuationc  tcmporis  Notab.  in 
Ploto.  tr.de  in  Ittem  iurando  in pr.  n  i.&  feq. 
iquem  induco  tit.  prdced.  pro  limitatione 
Itatuti  conrinuantis  pofl'c(7ioncm  in  harrc- 
dcm.  Dctcmporcpartus  &  abortiuo  par. 
tu  Franc.  Marc.^.r^.^^j  &  DD.  tnl  J.jf.de 

/latuhomtnum.Si  Aromsrfj  Itif.l.  poft.dectfii. 
inCoronide.pulchrc  Zaf  lih.  z.  inteli.  cap  34. 
dcmatcriaacccfTlonis,  &  aliquadctcmpo- 
ris  fopp\ct\onc,& cap.^6.  quodtcmpora  in 
dubiointcHigantur  continua.  &inl.  Pom- 
fonius  %praterea.  ff.de  acq.  ^o^rurfusdema- 
tcria  accc/Tionis.  Pnfcriptio  non  comple- 
tur  pcracccrTioncm  tcmporis,  nifi  pcrhar- 
rcdcs&  fucccfl^orcs  iuxta  Hondcnd.  v§L  i. 
^.5  fp«/?/.79.n.24.dc<]uo  vidcDD.  inl.pof- 
fefioteftat  f.  devfurp.  &  vfucap-  ChriUinxus 
Vol.i.decifSH  n.^.& in confuet.Mech/in.tit.io. 
art.i.ibtDO.aQe».  inaddit.  verf  Notandum 
hicqnoque  cft  quod  poirc/Tio. 

,  An  Nouitius  cgrcdicns  inrra  annum  pro- 
bationis.&  podca  reucrtcns,  polTit  tt  mpo- 
ra  coniungcrc.dicitur  quod  non.qiiia  rcm- 
pu $  i  b i  cfl  d c  fo r m a .  G  ra t . lib.  i .  de  dift.forenf. 
€.  166  «.J4.  &fq.  vndc  rcfpondi  in  caufa 
cuiufiam  nobilis.inTra  annum  probationis 
rarpiusexcunris  &  pcr  aliquot  dics  emanrn- 
lis,  profr/Tioncm  ciufdcm  polica  fubfccu. 
tam,  fuiflTc  nullam  ck  bsTb.adconc  Trid.  & 
plurcs  DD.  inillamatcria  all^ar  idc  Bar- 
lyofainc.tnu!toiH.i.&  j^.dtjf.^<j^  ibi  rcmif- 
fiucdcprolcirioncantcannuni  fadb.quod 
Tit  nulia  ,  cum  dcbcat  ibi  (hrc  pcr  annum, 
ibiquoquein  c  feq.  quid  Romariudicatum 
fucrit  in  Annobisrcxiili,  /i  fortcingrcflu» 
An.27.&An.fcq.i5.Martij  profcflus  fueric 
priuscKtfdit  Grat.  fo.z.r.^^o  n  xo.&feqq. 
Kjuod  nccegrcdipoffjt  cum  liccnua  Sup&- 


Tempore^ 

rioris.m  matcria  vcro  flatatorunii  qni  re- 

quirunt,infinuationcm,intra  certum  tem- 
pus&limiliavidc  Bjld.  Pcrufin«m/r4<f?.</f 
Jiatutii  in  verb.  infinuatio  &  verbo  temptu  & 
vtrb.termtnut  brcuc  hictempus  quolicct. 

Dc cxtcro quia  tcmpus hic breue eft.quo  6% 
licctfcircquid  fumus,  &  faccrequod  cri- 
mus.curemus  &  faciamus  quicquid  fapicn- 
tcbonoq;  ChriHiano  dignum  cft,  hoc  cft, 
Dcum&diuina  noflc&colcre;  pra:tcr  iU 
lud  quod  cU.fluxa.caduca,  vana  &  euanida 
funt ,  quinimo  fxpc&  in  hoc  mundonihil 
mcdium  intcr  prarcipitia  &  fumma  perffpe 
inter  vltimam  &  maximam  fortunam  nil 
intcreftjncmincm  dicit  Scncc.        eo  for- 
tuna  proucxit ,  vt  non  tantum  illi  minare- 
tur,  quantum  illi  prouidcrit  noli  igitur 
tranquillitati confidcrc,  momento marc e- 
ueriicur ;  eodcm  die,  vbi  luferunt  nauigia, 
forbcntur^  eo  magis  tempof-is  ratio  hic  ha- 
benda,  ncin  itcrnumabforbcamur.Boct. 
dc  confol.rbtlof  Itb.yprof  5.  plcna  cft,  inquit 
cxcmplorum  vctullas.plena  etiam  prarkns 
srtas.qui  Rt  gcs  fcclicitatcm  calamitatc  mu- 
taucnnt,&  rurfut  bcncr.  de  tranqutO.cap.n, 
quod  Kcgnum  cft ,  ait ,  cui  non  parata  fit 
ruina  &  proculcario,  &dominus&  carni- 
fcx  ?  nccmagnisifta  interuallis  diuifa ,  fcd 
horaemomcntum  Intereft.inter  folium  & 
alitna  gcntia.dicit  cnim  vcrfus : 
In  i(tu  eculi  cUuduntur  otnnia. 
Excmpla  in  facris  littcris  ^.Keg.cap  \^.&  j, 
25  in  lufWnolib.  1.2.  3.  9.  lo.Curtio//^  j. 
&j|ia  infinita  in  inftnins  St  riptoribtM,qui. 
bus  nos,  ehcu  Gcnnani.  hoc  turbuiiDtiin- 
mo  bclli  omnia  cxulccranic  tcmporcninis 
vere annumcramur .  pt>ftcrisexcmplo ftr- 
uituri^nam  iuxta  Poctam* 

•     H9f  quoque ftoTUtmm,  fed ftcs  fuit  tUe  f4- 
diuitt, 

Quam 
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Qaam  potehseQitniquamque  magnifi- 
<a  exKitic  Gennaiiia,re(l  ab  fqnamdelolattit 
&derertanuncproftat,  non  Gcrmaniam 
fed  defcrtum  eam  dixcris ,  quifqaia  can» 
nunc»&olim  ludrarit.Hc 

m  bMmdn»  dtuttta  potentia  rebm. 
qootqnot  flot  ieqnencttr.rogo,  vt  exadro- 
rem  i^porit  rtiiooem  liabeanc  operce* 
turbonum  in  tcmpore  ,  vtuant  voanimet 
ne  &  difcordia  eospcrire  ficlat  tcmpuse- 
nim  ad omnia  vtilc cit ,  temporc lucramur 
Ifpcrdimttt  cterna  atque  tcrrcna  fed  fce- 
lis  •  cni  tempuahac  traafitomaMamiCi  n 
.  stenalacrctnr. 

C  A  P  V  T  VIII. 
Defrtfdtri  ttmpore ,  an  initium ,  an  fnie 
htj^icidturt  d  deeUuJuUrebmi/U 

shfiu 

9f  /''^Vando-  quid  debcatur  in  principio 
V  yvelin  fioeanai,  vide  oo.in/  fMikM 
tm»t9hi9tZ»f.fdgwtrk.eblig.  ibiCoraCilli 
fitiif  larii  e]rplicar»&  illam  verfum. 
JMnfi  iebes  in  fine  tertehrii  anni, 
Anrwaftdebet  tune  in^iciei  caputanin, 
Simiiia  in  Mancica  detacie.& amiig  iib,i^, 
fir*40.lat£Meifner.rfNi.4  deeifiCm^in^Jm 
pfriar«viffttmin  lrgtcitanna&,  auiin  fin. 
gnlos  annos  rclicii»,  captus  annus  intcgcr 
deboatur.  &  ad  hvredei  craormiiuiar  |  ibi 
&deverbo.ad  viram. 
-  Sic&in  ddidiainitium  potias,  qaanr 
ditai  IpeaatnrlL  OiMir  Hndrk»fuuli.  Ctr. 
«t/.  deficarijs.  l.  sl-f  d!r  fimm  %  c^i/us  inde 
dccilbsadducit  Kiccius  part,  ^.celltil.  66i. 
Icelera  qunque .  ait  Seneca ,  in  excirptk  cen- 
tftuffiamm  4.  7.  quamuis  cxtra  cxitum 
'Mcdcmiu,  pa«natnir»  qjaoftoradl» 


Cap.  vnr. 

xic,  &TercttliiaoiH  <^/driu/ra/M«  voiun- 
tatne  tancqoidemlibcrator»  comdifi- 
cultas  pcrpetrauonem  e>as  incerxipil 
terim  notandum  quodDoftorcs paiHmat. 
tcUanturconait4,in  dilidis  dcconfuctu- 
dinc  non  puoiri ,  exccpco  fcrc  crimine  icfflc 
Maiellatii ;  qnod  antem  infpiciator  ioiti' 
ttw»  quando  pcena  imponicur  prodeKAo» 
docet  etiam  Bartoiut  ^«^.  iynumtr.  6, 9li 
per  ttt.  in  vtramquc  partcm  difputat,  an  is, 
quiio  ctuitatc  ordinauit  homincm  intcrfi- 
ccre»  &  eandcm  cxtra  ciuiucemaiter  in« 
terficiai,  lencaiar  ponia  ftacotl  puniemi» 
ordinatum  homiciaiam  inchutltc ,  &  re- 
fol  jcndodi<flam  qustflioncm  ncg»tiue,di- 
iuitduodccim  rationcs  in  comrarium  ad- 
dudtas ,  &  refpondcc  qnomodo  proccdatr  ; 
i|ndd  ia  dtliAitlaiiiam  rpc&ctov  •  Ar  no» 
bnis,  fauoreici  prout  docet  HjFppol.  do 
Marni.  fing.  225.  vbi  hoc  cxcmplificat  S& 
mulioj  allcgat  Do<5torcs;  piii»yJ«.  aitcon- 
tra  ifta  tcncre  lafoncm  mi  U  pleriqueff.  de  t» 
im  ntmd,  fic  idcm  Ranolus  ^*fi.  10.  nnm^ 
|.  dicit ,  gaaada  vao  tempore  eft  initia» 
tomdciidaai.  alio  tcmporeperMnm# 
quod  tunc  pcrfcftio  confideretur  (ecun- 
dum  tcmpus  initij ,  &  de  inicio  fpcdandcy 
io  dciicii^  Bartoius  m  l.  catera  43.  j.Jed  &  dit  \ 
k^,  1. 6f  qoaado  prrlcat  ftatat  &  non  Ib» 
toraiialpicieadua  Ht  noo  tllud » quod  cu»» 
nirepotcft  ,  traJitZjfiusi»/.  iiirrry?//>«/*i«- 
tem,  %.facrum  numer.  iHff.de  verb.  •lltg.  &  • 
exoroacur  per  SchurfHum  tent.  ^  confiU 8f# 
««iMr.t.  vln8e  fioii  babcnt  aecelGtfitai 
conleqoeathiAad  principiam,  fiaitaoii 
infpiciatur  »  led  ipftim  prindpiam  ae 
vero  00$  (cmpcrfincm  fpcftemus  ,  qui» 
vC  dicit  indorus  vnumqucmquc  Deu» 
de  (uo  fine »  non  de  vica  praetcrita  iudicac 
idooJteipcr  1»  vfaiiniat»  aic  Ciccre  vr 

Mtioncaa 
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pt  Iystitia  iN  Tempo R E  ^ 

C)M(Cm cen/uet.Bur^und.tit.de Iu/l.& lurifd.  rioris.in  matcria  vcroftatatorum,qn» re- 

i.§.z.vbi  &  didindte.  quirunt.in(inuationcm,intra  ccrtum  tcm- 

De  continuationc  tcmporis  Notab.  in  pus  &  (imiiia  vidc  Bald.  Pcrufinum  /r4/?.</f 

Ploto.  tr.de  in  iitem  iurando  inpr.  n  i.&feq.  flatutis  in  verb.  injtnuatio  &  verbo  tempus  & 

<quem  induco  tie.  prdctd.  pro  iimicatione  vtrb.terminut  brcuchictcmpuscjuoiicct. 
£Uiuii  continuantis  pofleffionem  in  harrc-      Dc  c«tcro  quia  tcmpus  hic  brcuc  cft.quo  6, 

dcm.  Dctcmporcpartus  &  abortiuo  par-  Hcctfcircquid  fumus,  &  faccrcquod  cri- 

cu  Franc.  Marc^.  1^.955  &DD.in  l  j.f.  de  mus.curcmus  &  faciamus  quicquid  fapicn- 

fiatuhominum.dc \romx(i  iib.l.  pojl.dectf.ii.  tcbonoq;  ChriHiano  dignum  cft,  hoc  cft, 

inCeronide.^uUhTzZiC  iib.  i.inteU.  cap  i/^.  Uetim&diuina  noflc&colcre;  prxtcr  ii- 

dematcriaacccffionis,  &  aliquadctcmpo-  ludquod  cft.fluxa.caduca,  vana  &  euanida 

ris  fiipplctionc.c^frf^.jg.  quodtcmpora  in  funt,  quinimo  frpe&  in  hocmundonihil 

dubiointclligantur  continua.  &  inl.  Pom-  medium  inter  prxcipitia  &fumma  pcrf^pe 

jponiut^ praterea.  ff.de dcq. pojf  rurlus  dcTni-  inter  vltimam  &  maximam  fortunam  nil 

tcria  acccffionis.  Praefcriptio  non  comple-  inicreft;ncmincm  dicit  Sencc.       co  for- 

tur  pcracccflioncm  temporis,  nifipcrhx-  tuna  proucxit ,  vtnontantumilliminare- 

rcdc$& fucccfTorcs  iuxra  Hondcnd.  w/.  I.  tur,  quantum  iili  prouidcrit  noli  igitur 

p.')  confl.y^.n.i^.dc quo  vidc  D D.  in l.pof-  iranquillitati confidcre,  momcnto  mare e- 

ff/totejlat  jf  devfurp.  &  vfucap.  Chriftinxus  uertitur ;  eodcm  die.  vbi  lufcrunt  nauigia, 

fol.i.decifS^  tt.^.& in confuet  Mechlin.tit.io.  forbcntur,  co  magis  tcmpoMS  ratio  hic  ha- 

art.i.ibiDU.aOe».  inaddit.ver/.  Notandum  benda,  nc  in  actcrnum  abforbcamur.Boct. 

hicqnoquc  cft  quod  poflcffio.  rfc  (on/ol.rbilof  lib.yprof  y  plcna  cfl,  inquit 

.    An  Nouitiuscgredicnsintraannumpro-  cxcmplorum  vctulfa? ,plena  etiam  prarftns 

bationis.&  poftca  rcucrtcns.  polfit  tcmpo-  artas.qui  Rcgcs  foelicitatcm  calamitatc  mu- 

raconiungcrc.diciturquod  non.quia  rcm-  taucrint,&  rurfus  Scncc.  de  tranquta.cap.w. 

f\n  \h\c\\  dc^OTm^.Gni.hb.x.de difc.forenf.  quod  Rcgnum  cft,  ait,  cui  non  parata  fic 

t.\66  n.i.^.&fq.  vndc  rcfpondi  in  caufa  ruina  &  proculcatio,  &  dominus  &  carni- 

f  uiiif  )am  nobilis.inrra  annum  probationis  fix  ?  nec  magnis  ifta  interuallis  diuifa .  fcd 

fxpiusciicHUTis& pcraliquotdicscmancn.  horimomcntum  intercft.inter folium^  & 

lis,  profr/Tioncm  ciufdcm  poIJca  fub(ccu.  alicna  genua  dicit  cnim  vcrfus : 
tam,  fuifl^c  nullam  cx  Barb.  ad  conc  Trid.  &  in  iliu  oculi  cUuduntur  omnia. 

plurcs  DD.  iniftamatcria  allc^ar  idc  Bar-       Excmpla  in  facris  littcris  ^.Rc^.fu/)  19. &  7. 

hoh  tn c.muhos n.i.& ^.di/l.^^  ibi  rcmif-  ^5  in  luftino//^.  1.2.    9.  lo.Curtio/ii  j. 

fiucdcprofcifioncantcannumfada.quod  &jlia  infinita  in  infinitis  S<  riptoribus.qui. 

fit  nuHa  ,  ciim  dcbcat  ibi  ftarcpcrannum.  bus  nos,  chcu  Gcnnani.  hoc  tui^buKutilfi- 

ibiquc)quein  c  feq.  quid  Rom»  iudicatum  mo  bclliomniacxuIc<ranictcmporc  nimis 

fucrit  in  Annobisfcxtili,  fi  fortc mgrcflu*  vcre  annumcfamur .  poftcriscxcmplofcr- 

An.z^.&An.fc-q  itf.Martijprofcflus  fuerit  uiiuri,nam  iuxta  Poctam, 
priuscKtfdit  Grat.  re.i.f.^^o  n  to.&feqq.  quoqueflorutmm,fa{fIcsfiiit  iHeca^ 

f^uod  ncceoredi  poflit  cum  liccntia  Supc-  dium, 

Quam 


'  VvtNERATA 

Qoam  potens  enim,cjuamquc  magnifi- 
ca  cxtitic  Germania.fed  ah  /quam  deibJ^ta, 
ft  defrrta  nunc  proftac .  noo  Germaniam 
led  defereum  eam  dixcrr» ,  c]uirqats  nm 
aunc>&oIim  luflrarit.Hc 

Ludit  in  humants  diuinapotenti^rthm. 
quotquot  nos  requcniur.roeo,vt  exadfo- 
rem  t^porrii  ratiooem  habcant  opercn- 
tnr  bon  u  m  in  cempore ,  viuanc  voani mea 
oe  &  difcordia  eosperirt  factac  ceanpme- 
nimadomnia  vtileert ,  temporc  lucramur 
&pcrdimus  zcerna  arque  tcrrena  redfoe- 
lix .  cai  teiDpu»  barc  tranfitoria  abl  umic ,  vt 
stcroakicrecor. 

C  A  P  V  T   V  U  I. 

J)e prifenri  tempore ,  ^ninirium,  anfinii 
tnj^utaturt  d  detUttfuUrebmtfit 
ftMiiknt  ewfdtmqi»t 

QVanJo  quid  dcbfatur  in  principio 
vcl  in  Hncanni»  vide  DD.ml  qitthoc 
tf«»»,vbi  &  Zar/.ir  vtth.Mtg.  ibi  Corar.iila 
fitia  r  lar^  rxpKcat|&  illoin  verrom. 
Am» fi  iebes  in fine  teieehrk  ionik 
Annuafidebts  lunt  tn/picin  ctputdnni, 
Simiiiain  Mantica  det4Cit.& ambig  Itb.l^. 
fif.40.lateMeirner.fMf. 4  deci/,  CiUH.lmp.1, 
ftr  nir.  vtmm  io  legacic  aoonlt » aot  in  fio- 
{{ulotanooa  rcKdia»  coeftui  annua  ioce^er 
debflotur.  &  ad  lurredcttraiirmitttcor » ibi 
&  deverbo.ad  viram. 

Sic  &in  ddidis  iniiium  potius,  quam 
exicusfpe&atur/.  Dintit  HM4rian  ff.adl.  Car- 
wU, deficarijt,  I.  ff.  de  fwnk  %  €ifin  iode 
decilbiaddacic  Kiccius  ^«rr.  /^.c$UeQ.  661, 
fcclcra  qunquc.  3itSeneca,m exckptiteMm 
rrotterfidrum  4.  7.  quamuis  cxtra  cxitum 
iUbiedcf uoc  I  puoiuacur ,  ^uo  rcoTu  di> 


Cap.  vnr, 

xit,  &  Tcrtullianuj  <^r^4rn//f»/w,  volun- 
tas  ne  tunc  quidcm  iibcratur,  cum  diSi- 
colras  pcrpetrattooem  c>oi  iocercipic  (io* 
cerim  ootandum  quod  Do^ores  pa0im  at. 
tcRanturconaiiifin  dclidis  deconUietu. 
dincnon  puniri,  exccpto  fcrc crimincljffa 
Maieitatis  ;  qnod  auccm  infpiciatur  initi» 
um»  quandopoenaimponicurprodeliSo, 
doceccciam  Barcolni  jOtf/f.  j  ^.iiaaMr.  6,  fH 
per  tet.  in  vtramqucpancm  dtrpucac,anii^ 
qmin  ciuitate  ordinauit  homincm  intcrfi- 
ccrc ,  &  eundcm  cxtra  ciuitatcm  altcr  in- 
ccrficiac,  ceocaiur  poena  Uatuti  punicocia 
ordinauim  bomicidiom  io  cioitate ,  &  r«« 
roluendodidamquaftionem  ncg»tiue,di->' 
luitduodccim  racioncs  in  contrarium  ad« 
du(^as,  &  rcfpondct  quotnodo  proccdar, 
(^uodin  deliCiisioiuum  fpcttctur ,  &  noa> 
fmia,  fauorerd  pront  docet  H^ppol.  do 
MarHI.  fing.  225.  vbi  hoc  cJiemplificat  & 
mulcos  allcgat  Do(^orcs;  vkiinfin, ait con.* 
tra  ifla  tcntre  lafoncm  «lA^/c»/^*?^.  deim 
int  vecand.  Hc  idcm  bartoius  ^*fi- 10.  tiunw 
3«  dicit ,  quaodo  vno  temporc  eft  initia*- 
tnmdelidooi,  alio  tempore  perfeAom» 

Jnod  tooc  pcricdio  conftderetur  iecun* 
ijm  cempus  initij .  &  de initio  fpcdando' 
in  deiidis  fiartolus  inl.  caters^^. \.fed&d0 
legni.  I.  &  quaodo  prarfcas  (tatus  &  aon  fu» 
tomiinrpicieodntficnonfllud,  quodeuop' 
nire  poceA  ,  tradit  ZaHus  m  l.  inter ftipuLtn* 
Hm, %.f4arumnnmer.  18  /.  dt  verl>.  ^llig.  ' 
exornatur  per  SchurfHum  cent.  ^  confiL  8f« 
numtr.U.  vbi&  fiois  babens  aecei^rian» 
coiiftqueociam  ad  principinm,  finis  noo 
loTpiciator»  fcd  i|rfam  prindpiomt^  ac 
vero  nos  (cmperfinem  ^ftemot  y  q-uio  ' 
vt  dicit  Ifidorus  vnumqucmqtre  Deu« 
de  (uo  hnc,  non  devica  practcrita  iudicac 
ideo  /cm^r  ita  viuamtts  >  aic  Ciccro  vv 


$ft  IrSTlTIA  IK 

ChafT r»  (cnfuet.  Burgund.tit.de  lujl.  cJr  lurifd. 
l.§.z.vbi&diltindte. 

De  continujtionc  tcmporis  Notab.  in 
Ploto.  tr.de  in  litem  iurando  in pr.  n  x.&feq. 
^ucm  induco  tit.  prtced.  pro  limicatione 
fUtuti  continuantis  po(rcfTionem in  hzre- 
dcm.  Detcmporcpartus  &  abortiuo  par. 
Cu  Franc.  Marc.^.i  &  DD.  ml  j.ff.  dc 
Jiatu hominum.Sc  Aromarfi/ii.z.  pojl.decif.ii. 
in  Coronide.pulchre  Zaf  lil>.  i.  intell.  cap.  54. 
dem»rcria acccfTionis,  &  ahquadetempo- 
ris  fu pplctionc.c^frf^.j^r.  quodtcmporain 
dubiointeltigantur  continua.  &  inl.  Pom- 
fonim  %.prdterea.  ff.de  acq.  poff.  rur/usdema- 
teria  acccffionis.  prifcripiio  non  comple- 
tur  pcracccflionfm  cemporis.  nifi  pcrhx- 
rcdcs &  rwcccfTores  iuxra  Hondcnd.  vol.  i. 
f.yconfil.-j j.n.i^.ifK^ao  vidc  DD.  inl.pof 
ftfiioteftit  ff  devfurp.  &  vfucap.  ChriUinzus 
Vol.i.decifSH  n.^.&in confuet.Mechfin.ticio. 
art.i.ibtDD.aQeg,  inaddit.  verf.  Notandum 
hicquoque  cft  quod  poircfTio. 

An  Nouitiuscgrcdiens  intra  annum  pro- 
bationis,&  poftca  rcucrtcns,  pofTit  tcmpo- 
ra  coniungcrc.dicitur  quod  non.quia  rcm- 
pus  ibiefl  dQ^OTmz.Cr^i.lib.i.de  dtfc.forenf. 
(.  \66  &fq.  vndc  rcfpondi  in  raufa 
cuinffam  nobilis.inrra  annum  probaiionis 
rxpiusexcunris  &  pcraliquot  dics cmanrn. 
tis,  profr/Tioncm  ciufdcm  pollca  fub(ccu. 
tam,  fuiflTc  nullam  ck  Barb- 4// rowc  Trid.  & 
plurcs  DD.  in  iftamatcria  allcpat  idc  Bar- 
hoh  in c.muttos n.i.& ^.diji.^^  ibi  rcmif. 
fiuc  dcprofcffioncantcannuni  fada.quod 
fit  nulla  ,  ciim  dcbcat  ibi  fbrcpcr  annum, 
ibiqMoquein  c  feq.  quid  Romx  iudicatum 
fucrit  in  Annobisfextili,  (i  forictngrcfrui 
An.27.&An.frq.2(J.Martijprofc(rus  fueric 
prius  cxtcdit  Grat.  rc.i.f.^^o  n  \o.&feqq. 
^uod  occegrcdipoffic  cum  liccntia  Supcr 


Tempore^ 

rioris.in  matcria  vero  flatutofum, qaa;  re- 
quirunt,in(inuationem,intra certum  tcm- 
pus  &  lliniiia  vidc  Bild.  Pcrufinum  traH.de 
ftatutii  in  vnb.  infimiatio  &  verbo  tempus  & 
vtrb.terminui  brcuc  hic tcmpus  quolicct. 

De  cxtcro  quia  tcmpus  hic  breue  e(l,quo  6* 
licetfcircquid  fumus,  &  faccrequod  cri- 
mus.curemus  &  facramus  quicquid  fapicn- 
tcbonoq;  ChrilHano  dignum  cft,  hoc  cft, 
Ueiim&diuina  nonc&colcre;  prartcr  iU 
lud  quod  c(i.fluxa,caduca,  vana  &  euanidt 
func,  quinimo  fxpe&  in  hoc  mundo  nihil 
mcdium  intcr  prarcipitia  &  fumma  pcrffpe 
inter  vltimam  &  maximam  fortunam  nil 
intcreft;ncmincm  dicit  Sencc,  ep.:^.  co  for- 
tuna  proucxic ,  vc  non tantum  iili minare* 
tur,  quancum  illi  prouidcrit  noli  igitur 
tranquillicati confidcre,  momcnto  mare c- 
uertitur ;  eodcm  die.  vbi  lufcrunt  nauigia, 
forbcntur^  eo  magis  tcmpo^^is  ratio  hic  ha- 
benda,  ncin  artcrnumabforbcamur.Boct. 
de  (onjol.rhilof  lib.yprof  5.  plena  efl,  inquit 
cxcmplorum  vctullas.plena  ctiam  prarfcns 
xtas.qui  R.tgcsfoeIicitatcm  calamitate  mu- 
taucrint,&  rurfus  Sencr.  de  tranquiU.cap.w, 
quod  R.cgnuin  ci\ ,  aic ,  cui  non  paraca  fit 
ruina  &  proculcatio ,  &  dominus  &  carni- 
fcx.' ncc  magnisifta  inceruallis  diuifa ,  fcd 
horarmomcntum  intercfl.inrer  folium^  & 
alicna  gcntia.dicic  cnim  vcrfus : 
JR  i(lu  eculi  clauduntur  omnia. 
Excmpla  in  facrislitteris  ^.Rf^.fJ^  i^.&  7. 
J5  in  luflino/i^.  1.2.  9.  lo.Curtio  Itb  5. 
&j|ia  infinica  in  infinitis  S(  rtptoribns.qui. 
bus  no5,  chcu  Grrmani.  hnc  turbukntijfi- 
mo bclli omnia cxulctranic tcmporc  nimis 
vere annumcramur .  poflcriscxcmplo fcr- 
uiiuri,nam  iuxta  Poctam, 

Hos  quoque floruimm,  fed ftes  fuit  iUe  ca^ 
du{U4. 

Quain 
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*  VviNERATA 

Qoam  poten$enim,quanrique  magniB- 
ca  cxticic  Gcrinaota.rcd  ah  /quam  defolata, 
&deiemiloiiepraflat.  non  Gcrmaniam 
ied  deTercui»  wn  dixeri»,  quifquis  etn» 
aooc,&  olim  iHftraric.nc 

Ludit  in  humantt  diuina  potentidrebm. 
quotquot  nos  fcqucntur,rogo,vt  cxaftio- 
rem  t^mporis  racioncm  habcane  opcrcn- 
tarbooomintempore,  vtoaotvoantmet 
ne  &  difcordia  eos  pcrir«  factit  tempotc- 
nim  ad  omnia  vtrlc cli ,  tcmpore lucramur 
fcpcrdimus  arccrna  atquc  tcrrcna  /edfoe- 

lix  .cui  tempuaharctnoficoriaablumtt,  vt 
«lerMhicretor. 

C  APVT  VII  r. 

tiprgfinei  temp9fe ,  4»  initium ,  4» fiwk 
m^tciatur,  O  de cUufuUrebm%^ 
j^Mttbu  eiufdempu 
sknfit, 

!•   /^"XVanda  quid  dcbratur  in  principio 
1^^^ vel  in  finc anni ,  vidtDD  inl  quihoc 
iMa»,vbi  &  Zif ff.de  verb.ebiig.  ibi  Caraf.illa 
fitticlardexplicatvac  flttim  verTom. 
iiMM/  deies.mpiitrtmhinmm, 
Annujftdebes  tune  inf^iciet  cgputgnni, 
Sirailiain  Mancica  det4cit.& dmbig  hh.l^. 
f>r.40.lateMcifner.r»m  4  ckcif.  Cum.lmp.i, 
/ff /«r.vtrumin  kgatisannui»,  aucin  (iQ. 
goloi  anooa  reK  Ai»,  ccB|mic  aiiooa  ioteger 
dcbootur.  &ad  harredetcrao(initiator|tU 
9l  de  verbo.ad  viram. 

Sic  &  in  drliftis  initium  potiui,  quam 
eiitusrpedaiur/.  Diuus  Hadrian  ff-adi.  Cer. 
WtLetefuar/js,  /.  syff-  de  furtu  ,  ca/us  iode 
deciloiiad^cit  Kiccios  /«rr.  ^.etBiQ.  €€t. 
ftdera  «yuo^oet  ait  Stoaca  tmisttkptk  cwm 
tmerfieerum  4.  7.  quamuis  rxtra  cxitum 
liibicdcruat  I  puoittauic»  ^uoreorudi- 


Cap.  VUL  in^ 

xit,  &TcrculIianu$ /^/tiW/VMrw,  volun- 
Cas  nc  tunc  quidcm  libcratur,  cum  di0i- 
eukafl  pcrpetrationcm  c>u&  incercipit  (io- 
terim  ootandum  qOodDoaoces  paflim  at. 
tcftaotorconatS^m  deli^b  de  conOictu. 
dinc  non  puniri ,  exccpto  fcre criminc isfai 
Maicltatis  ;  qnod  autcm  infpiciatur  initi- 
um»  quandopoena  imponicur  pro dclido, 
docet etiam  Bartelus ^4/?  lynmtf.  6, 
ftr  t$t,  in  vtramqucpartcm  difpucat,ani^ 
qui  in  ciuitate  ordinauic  homi nem  interfi- 
cere ,  &  cundcm  cxtra  ciuitatcm  altcr  in- 
tcriiciac,  teneacur  poena  itatuti  puniencia 
prdinatomiiomiciiiiom  in  ciuicate ,  &  re. 
foloendo  didam  <|ttftftioaem  Begatiad,di» 
luic  duodecim  racione»  ia  cootrariom  ad« 
du(ftas.  &  rcfpondct  quomodo  proccdst^  ; 
<pod  in  dciictisinitium  fpcCtctuF,  &  noi» 
Dois,  fauorcFci  prouc  doccc  H^ppol.  d» 
MarGlfing.  225.  vIn  boc  exempliacat  8t 
multos  allegac  Dodiorcs;  vti  infin.  aic  con.* 
tra  ifla  tcmre  liConcminLpletiqueff.deim 
im  vestnd,  fic  idcm  Kartolus  qu*ft.  lo.  nunw 
dicic,  quaodo  voo  ccmporc  eii  initia» 
tomdeliAomi  afio  tcnpore  periedum» 

3ood  tooc  perMia  coafideretor  fecuQ* 
iim  cempusinicij,  ic  deinitie  rpcdanda» 
in  deiid  is  B  j  rtolus  m  /.  Cdtetd  4  j.  j.fid  &  d0 
leg»e.  I.  &  quando  prarfcns  Oatus  6t  non  fu» 
turu»  iofpicieadus  (ic  non  illud  1  quod  eue» 
airepoteft  ,  tradit  Zafinsai/.  vmttrfiipuUm^ 
Hm^ %.peawm uumer.  18  /.  ir  mk  tblig.  U  • 
exornaturperSchur^um  cent.^cteifiL^u 
numer.%.  vbi&  finis  babens  necc(IarianA 
confcc|uentiam  ad  prtocipiom.  hnis  non 
iolpkiatorv  lcd  i|Mbm  principium,  aa 
vero  aos  firmperfiaem  ^Acmot ,  ^ia  ' 
vt  dicic  Ifidoroa  vaomi|iiem<|ae  Deoa 
de  (uofinci  non  devita  praFtcrita  iudicat 
ideo./cinper  ito  fiuamus»  aic  Ciccro  vr 

latioQCBa 
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$1%  Itstitia  in 

CUifCin  (wfuet.  imrgiind.tit.de  luji.  &  lurifd. 
i,§.£.vbi  &  di(iin(5[c. 

D€  continuationc  tcinporis  Notab. in 
Ploto.  tr.de  in  liiem  iurando  in pr.  n.i.&  feq. 
^uem  induco  tit.  prdctd.  pro  limitatione 
lUtuti  continuanti»  poiTcfllonem  in  hxrc- 
dem.  Dctcmporcpartus  &  abortiuo  par. 
tu  Franc.  Marc.^.i^.955  &  DD.  tnlj.jf.  de 
Jidtu hominum. 6c  Aromaru/f^.2.  pofi.decifii, 
in  CoroHide.pulchrc  Zaf  lih.  z.intell.  cap.  34. 
dcmatcriaaccc/Tionis,  &  altquadetempo- 
ris  fupplctionCiC^frf^.jtf.  quod  tcmpora  in 
dubio intclligantur continua.  &inl.  Pom- 
fonius %pr4terea.  ff.de aeq. poffrurlus  d e ma- 
tcria  accc/Tjonis.  PraEfcriptio  non  complc- 
tur  pcr  acccnioncm  temporis,  niH  pcrhx- 
rcdc$&  fucccfTores  iuxra  Hondcnd.  vol.  i. 
p. ^  confil.j^.n.^^. 6c  c]uo  vidc  DD.  inipof- 
ftpoteflat  ff  deyfurp.&  vfuCMp^ChrUUnzxis 
Vel.i.decifS^  tt.^.& incon/uet.Mechlin.tit,io. 
art. i.ilfiD L>. aHeg.  in addit.  verf.  N ota nd u m 
hicquoqiic  cft  quod  poirc/Tto. 

An  Nouitiuscgredicns  intraannum  pro- 
bationis,&  poflca  rcucrtcns.  ponit  lempo- 
ra  coniungcrc.dicitur  quod  non.qiiia  rcm- 
p  II  $  i  b  i  c  rt  d  c  fo  r  tn  a .  G  r  a  t .  //^.  I .  <fc  <///?./or  rn/T 
C-  i66  n.14.  &fq.  vndc  rcfpondi  in  caufa 
cuiuriam  nobilis.intra  annum  probationis 
fxpiuseiccunTis  &  pcr  aliquot  dics  cmanrn. 
tis,  profr/Tioncm  ciufdcm  pollca  fubfccu. 
tam,  fuiflTc  nullam  ck  ^:\t\>.ad conc  Trid.  & 
plurcs  DD.  in  ilbmatcrra  all<^at  idc  Bar- 
bofa  mc.mu!tosn.i.&  j^.dif}.<^^  ibi  rcmif- 
flucdcprofcinoncantcannunj  fada.quod 
<it  nulla  ,  cum  dcbcat  ibi  Ibrc  pcr  annum, 
ibiquoquein  c  feq.  quid  Romz  iudicatum 
fucrit  in  Annobisfcxtili,  fi  fortemgrclTus 
An.27.&  An.fcq.itf.Martij  profcflu^  fuerit 
priuscxtcdit  Grat,  /cz.f.^^o  n  lo.&feqq. 
<juod  ncice^rcdipoirit  cum  liccntia  Supcr 


Tempore, 

rioris.in  materia  veroftatatorumtqDcre*  ' 

quirunt,inlinuationcm,intra  certum  tem- 
pus  &  limiiia  vidc  Bald.  Pcrulinum  /rj/?.</e 
flatutii  in  verb.  injiniiatio  &  verbo  tempus  & 
verb.terminus  brcuc  hic tcmpus  quoiicct, 

Dc cxtcro quia tcmpus hic breue  cft,quo  6» 
iicctfcircquid  fumus,  &  faccrc  quod  crt- 
mus,curemus  &  faciamus  quicquid  fapicn" 
tcbonoq;  ChrilHano  dignum  cft,  hoc  ef^, 
Ucum&diuina  norfc&colcre;  prxter  iL 
lud  quod  cii.fluxa.caduca,  vana  &  euanida 
funt ,  quinimo  f2'pc&  in  hoc mundo nihil 
medium  intcrprarcipitia  &  fumma  pcrf^pe 
inter  vltimam  &  maximam  fortunam  nil 
inicrcftjncmincm  dicit  Sencc.  ^^,4.  co  for- 
tuna  proucxit ,  vt  non  tantum  iili minarc* 
tur,  quantum  illi  prouidcrit  noli  igitur 
iranquillitati confidcre,  momcnto  mare c- 
uenicur ;  eodcm  die.  vbi  lufcrunt  nauigia, 
forbcntur,  eo  magis  tcmporis  ratio  hic  ha- 
benda,  ncin  artcrnumabforbcamur.Boct. 
dc  confol.rhilof  lib.i  prof  5.  plena  efl,  inquit 
excmplorum  vctuflas,plcna  etiam  prarfcns 
artas.qui  Rcgcs  foelicitatcm  caiamitatc  mu- 
taucrmt,&  rurfus  Scncc.  de  tranquiQ.cap.w, 
quod  R.rgnuin  cfl ,  ait  •  cui  non  parata  Hc 
ruina  &  proculcatio,  &dominus&  carni- 
fcx.''  ncc  magnisifla  interuallis  diuila ,  fcd 
horcmomcntum  intcrefl. inter  folium^  & 
aiuna  gcnna.dicit  cnim  vcrfus : 
in  idu  oculi  cUuduntur  omnia. 
Excmpla  in  facris littcris  ^.Rff.t^J^  i^  df  7. 
in  luflino//^.  1.2.  9. 10.  Curtio  lib  5. 
&jha  infinita  in  inRnins  S(  riptoribiis,qui. 
bus  nos,  cheu  Gcnnani.  hoc  turbulintijri- 
mo  bclli  omnia  cxulctranic  tcmporc.nimis 
vcrc  annumcramur .  poiicriscxcmplo  fcr- 
uituri.nam  iuxta  Poctam, 

'      Set  quoque floruimut,  fed foi  fnit  ille  Cd" 
diuiit. 

Quixn 
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»  VvtMERATA 

Qaafflpoechscfiim,quamque  majnifi- 
«•  «xocic  Geniiaiiit,ftd  tb  fqot  m  delobca» 
&  deferta  nunc  proftac  •  non  Germanttm 
fcd  defertum  eam  dixcris  ,  quifqvia  eam 
ounc.&olim  luflrarit.fic 

Ludit  in  baniAnti  diuina  potentu  rebus. 
quocqaocno»  fequcncur.rogoyvc  cxadfo- 
rem  c^nporia  raooncm  habeant  opercn^ 
tarbonum  in  tempore ,  viuancvnantmca 
ne  &  difcordia  eos  perire  faciat  tempuse- 
nim  ad omnia  vtilc  ci\  •  tempore  lucramur 
&pcrdtmua  arterna  arque  tcrrcna  redfce- 
Kx .  cnt  tempuahM  timGcoijftablnmit ,  vt 
«tcmthicrctnr. 

c  A  p  V  T  V I  r  r. 

Deprafentitempore ,  ^nmttium,  Mnfmii 
m^uutuTt  o  de(UttfuUrtbm,/U 
ftiMikm  eiyfdemjM 
shfih 

OVando  quid  dcbcatnr  in  princtpio 
vclin  fineannt,  vidg  OO.m/ 
«nM^vhi  at  Zitfjknrk.9Uig.  ibtCoca£illt 
fitiarlarerxplicarr5<  illum  verfum. 
Anno fi  iebes  in fine  tenebrit  dnni, 
Annua  ft  debes  tunt  tnfpides  caputantu, 
Similia  in  Mantica  de  t4(it.& nmbig  hk,l^. 
fir.4oJacdMeirncr.raai.4  iuiflcm^lmfju 
pcfliir.vtnimin  legacaatnnnia»  tutinlin. 
|(ulos  annos  reiicii»,  cceptuf  annnainteger 
dcbootur.  &  ad  h^rcdcitrailfiRiitatnr  |  ibi 
&  dc  verbo.ad  viram. 

Sic  &in  ddidiainitittm  pocios.  quant 
«litutfpedacariLl>MMfH«*iMii;j^/.  Car. 
mLitpeafijt,  l.  ^5./.  dir /mi  >  cafus  inJc 
deci^sadducit  Kicciui  part.  ^.coUeS.  66i. 
ftelera  quo^ue.  ait  Seneca ,  in  exarptit  (on- 
tNmnjiamm  4.  7.  quamuis  cxtra  cxitum 

'UledcfMK,  puoinntnr»  ^ooiea&dt» 


Cap.  VIIL 

xic,  &  Terc4iilianus  <£r/M/rra/itf »  volun- 
Ua  ne  tonc  quidem  libcratur.  cnm  di£- 
cokaa  pcrpflcrtitonem  cjos  incercipic  (!  in- 

tcrim  notandum  quodDoftorcspaflim  at. 
tcllanturconatH.in  dilidis  dcconfuctu- 
diucnon  puoiri,  cxccptofcrccriminclciiB 
Maiellatis ;  qnod  anfeminfptciacur  ioiti-' 
omr»  qnandopoena  imponicurpredelidot 
docct etiam  Bartolus ^naft  lynumer.  6,  tHi 
per  tet.  in  vtramqucpartcm  difputatjanis, 
qut in ciiiitate  ordinauit  homiiicm  intcrfi- 
cere ,  tc  cundcm  cxtra  ciuicaccmaltcr  in« 
tcrficiat»  tcneatur  poent  ftatuci  ponientio 
ordina:umhomickliamincinitate,  &re« 
foluendo  di<?lam  quaflionem  ncgatiuefdl^* 
iuicduodccim  rationcs  in  comrarium  ad* 
du^as,  &  rcfpoodcc  quomodoproccdaCy 
c^ubd  tn  dclidia  initi  om  rpc6ctof  •  Ar  noi» 
hnis,  fauorcFci  prouc  docet  Hyppol.  de> 
MirCilfing.  225.  vbi  hoc  exemplincat  8( 
muitos  allcgat  Do<5lorcs;  vbi  tn fin.  ait  con* 
tra  iAa  tcmrc  lafoncm  sn  l.  plertquef.  de  tm 
im  mmtL  ficidcm  Bartoius  ^aft.  20.  ataar 
didt »  qoand«>  vno  ccmporc  eft  ioitin» 
cnm  dcliQom .  alio  tcmpore  pcrMom  # 
quod  tunc  pcrfcdio  confidcrctur  fccun* 
dum  tempusinitij,  Si  deinitio  fpcdando' 
in  delid  is  Bartoius  «•/.  catera  ^^.  ^.jed  &  d0 
tigat.  I.  &  quando  prvicotftacoa  8r  non  fo» 
tomsinrpicieodus  fit  nonilludi  quod  eu»- 
nircpotcfi  ,  tradit  Zjfiusin/.  interfiipuUn* 
temt^.facrumnMmer.  18  ff.  da  vtrb.  &C 
exoroatur  pcr  Schurffiu  m  ctnt.  y  cttt^L 
««Mr.l.  vln8e  fiob  babent  neccAcitni 
cnnft^oentkmtd  principioni,  An«ooii 
iorpiciatar,  (cd  ipRim  prindpinm»^  t« 
vero  nos  (cmpcrfinem  fpcdiemus  ,  qiiin 
vt  dicic  IHdorus  vnumqucmque  Dcu» 
de  (iio  fine ,  non  de  vita  prcccrita  iudicac 
idioJctnpcr  itn  viuaaof » tit  Ciccro  w 


Iystitia  in 

ClufTf»  confuet.  Burgund.tit.de  lujl.&lurifd. 
i.§.i.vbi  &  dillindie. 

De  continujtionc  tcmporis  Notab.  in 
Ploto.  tr.de  in  iitem  iurando  in pr,  n.  i.  &  feq. 
^ucm  induco  tit.  practd.  pro  limicationc 
{latuti  continuanti»  pofU/Tionem  in  hzre* 
<lcm.  DctcmporepartU5  &  abortiuo  par. 
tu  Franc.  Marc.^.i  ^7.953  &  DD.  tnlj.jf.de 
fiatuhommum.Si  Arom«&  Itb.i.  pofi.dectf.i^, 
in  C0roM/</r  pulchrc  Zaf  lib.  2.  intell.  tap.  34. 
^cmatcriaacccflionis,  &  ahquadetempo- 
ri$  fupplctionc.drfrf^.jd.  quod  tcmpora  in 
dubiointclliganturcontinua.  &  inl.  Pom- 
foniut  %frdterea.  ff.de  4cq.  poff.  rur/usdcma- 
tcria  accc/Tionis.  prsfcriptio  non  comp)e« 
tur  pcracccfTionem  cemporis,  nifi  pcrhar- 
rcdc$&  rucccflbres  iuxra  Hondcnd.  v$l.  i. 
^.5.fon//.79.ii.i4.dcquo vidcDD.  inl.pof 
frftoteflat  f  devfMrp.&  vfuctp'  Chrillinxus 
vol.  I .  decifS  Htt.^.&in  confuet.  Mecbfin.  tit,  i  o. 
art.x.ibtDD.aDeg.  inaddit.  verf.  Noiandum 
hicquoquc  cft  quod  poirclTio. 

An  Nouitiufcgrcdicnsintraannumpro- 
bationts,&  poOca  rcucrtcns,  poiru  tcmpo- 
ra  coniungcrc.diciturquod  non.quia  tcm- 
pus  ibi  cfl  dzformz.CT^x.lib.i.dedifc.forenf. 
f.  \66  n.i^.&fq.  vndc  rcfpondi  in  caufa 
f uiuffam  nobilts.intra  annum  probationis 
farpiustxrHnris  &  peraliquot  dics  cmanrn- 
tis,  profr/Tioncm  riufdcm  poltca  fubfccu. 
tam,  FuifTc  nullam  cic  ^^rb.ad  conc  Trid.  & 
plurcs  DD.  in  iltamatcria  all^at  idc  Bar- 
hoh  m c.muttos n.i.&  j^.dtft.^i^  ibi  rcinif- 
fiucdcprofcfTioncantcannum  fadb.quod 
fit  nulia  .  cum  dcbcat  ibi  Ibrc  pcr  annum, 
ibiqHoquein  c  feq.  quid  Romx  iudicatum 
fucrit  in  Annobisfcxtili,  fi  forteingrcflua 
An.27.&An.fcq,i5.Martij  profclfu^  fuerit 
priusextfdit  Grat.  ^0.2.^.4.^0  n  lo.&feqq. 
^uod  nccegrcdipolTic  cum  liccntia  i>upci* 


Tempore^ 

rioris.in  matcria  vcro  flatutorum»qnarre* 
quirunt,in(inuationcm,intrarcrtum  tcm- 
pus  &  (imilia  vidc  Bjid.  Pcrulinum  trad.de 
ftatutU  m  verb.  inftnuatio  &  verbo  tcmpus  & 
verb.terminui  brcuc  hic  tcmpus  quo licct. 

Dc  cxtcro  quia  tcmpus  hic  brcue  cft.quo  6» 
licctfcircquid  fumus,  &  faccrcquod  crU 
mus.curemus  &  faciamus  quicquid  fapicn- 
tebonoq;  Chriiiiano  dignum  c(l,  hoc  c(l, 
Ueiim&diuina  no(rc&  colcrc ;  prxtcr  iU 
lud  quod  eii.Huxa.caduca,  vans  &  euanida 
func ,  quinimo  f2'pc&  in  hoc  mundo nihil 
medium  intcr  prxcipitia  &  fumma  pcrffpe 
intcr  vltimam  &  maximam  fortunam  nil 
intcreftjncmincm  dicit  Sencc.  ep.^.  co  for- 
tuna  proucxit ,  vt  non  tantum  iili minare- 
cur,  quancum  illi  prouidcric  noli  igiiur 
tranquillitaticonfidcrc,  momcnto maree- 
uerci(ur;eodcm  die,  vbi  lufcrunt  nauigia, 
forbcntur,  co  magis  tcmpo^-is  ratio  hic  ha- 
benda,  ncin  xtcrnum  abforbcamur.Bocc. 
de  (onfol.rhilof  lib.yprof  5.  plcna  cft,  inquit 
cxcmplorum  vctuitas.plcna  etiam  prarfvns 
«tas.qui  Rrgcs  foclicitatcm  calamitatc  mu- 
taucrint,&:  rurfus  bencr.  de  tranquiU.cap.w, 
quod  R.cgnum  c(( ,  ait ,  cui  non  parata  (ic 
ruina& proculcatio,  &dominus&  carni- 
fc  x  ?  ncc  magnis  ifta  intcruallis  diuifa ,  fcd 
horrmomcntum  intcrcll,  intcr  folium  8c 
alicna  gcnua.dicic  cnim  vcrfus : 
Jn  i(tu  oculi  cUuduntur  omnia. 
Exrmpla  infacrislittcris^.Rfg.fJ^  \c).&  7. 
15  in  luftino//^.  i.i.  3.  9. 10.  Curtio  lib  5. 
&j1  a  indntta  in  infinitis  S<  riptoribu$,qui. 
busnos,chcu  Gcrmani.  hoc  turbuKniiifi- 
mo  belli  omniacxulctrar.ic  tcmporc  nimis 
vcrc annumcramur .  poiUTiscxcmplo fir- 
uiiuri,nam  iuxta  Poctam. 

Hos  quoque floruimm,  ftd ftcs  fuit  lUe  ca^ 

Quam 
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»  VvtNERATA 

Qoam  potensenim|(]uamque  magnlB- 
<a  cxtieit  GenBaiMt.led  ah  fquam  defbiata» 
&  defertt  nunc proftat ,  noa  Germaoiain 
fid  defertum  eam  dixcri»,  qniff^att  cam 

aui>c,&olim  (uflrant.fic 

Ludk  in  bamatiM  dtuitia  potentia  rthm. 
^ootquotnot  fequcntur.rogOiVt  exadfo- 
fem  ttfmporti  racioncm  habcanc  opercn- 
tur  bonum  in  cempore ,  viuaoc  vnanimea 
nc  &  difcordia  eospcrire  ficiat  tcmpusc- 
nim  aj  omnia  vtilc  cft ,  rcmporc  lucramur 
&pcrdimus  xtcrna  atque  tcrrena  {cdfce- 

luc»cwcempuab«etnnficofiaaMnmiC|  vt 
.  «ccmalttcrecnr. 

C  A  P  V  T    V  1 11. 
Htprdfenri  tempore ,  an  initium ,  «n  fitrit 
m^ifiatur,  o  de(iaufuUrebm,/if 
fimrtkm  twfdem^Mt 
shfih 

B»   /"^Vando  quid  debcatur  in  principio 
vcl  m  Hncanni ,  vide  OD.tai  quiboc 
0H»,9hi8LZ^fff.dtmk9trtg.  ibiCofaCiiti 
fiiciaclardexplicat»&  illum  vcrfum. 
^»»9 fi  iebet.  itt  fint  ttwthk  anni, 
Annua  ftdebei  tune  infpicies  caputanni, 
Similia  in  Mantica  detacit.& amltig  Ith.l^. 
fir.40.IateMcifner./Mi.4  decif.  Cam.lmp.i, 
pcriar.vtrumin  Irgatisannoia,  aucinlin* 
gulosannos  rcliciis,  cceptusanQosfOte^er 
dcbootur.  &  ad  harrcdetcraofmitiacwrilbi 
&  deverbo.ad  viram. 

Sic &in ddidiainiiium  pocius,  quam 
esitat  fpcdicor (L  OMMr  nmium.fMl  Cttm 
wtL  de fictfift*  L  /  A  /vrar  •  ca^s  iode 
dccilbsadducic  Riccius  p«rr.  ^.etOeS.  66i. 
Helcra  qunque .  aic  Scneca ,  in  exekptit  conm 
trtutrfiarum  4.  7.  quamuis  cxtra  cxitum 
fiiblcdcruoc ,  puaiuotur »  ^uo  rco/u  di- 


Cap.  vin.  '^rt^ 

xu,  &i  TcrtuUiiniH  de  ftcnittntm,  volun> 
taa  ne  cooc  qoidcm  Nbcrataf ,  comdifi* 
Cttlraa  pcrpecratioocm  cjos  ioccrcipic  (ui- 
trrim  notandum  quodDoAorcspainm  ac* 
tclkantur  conatM ,  m  diliCtis  dcconfuctu- 
dinc non  punin ,  cxccpto  fcre criminc l<f« 
Maieliacis  ;  qnod  antcm  infprciacur  ioici-' 
om»  qoandoporoa  imponicur  pro  dcKAOf 
doccceciam  Barcoloa  ^Sm^.  i^jumitr.  6,  fH 
per  tot.  in  vtramquc  paricm  difputat,  an  ii, 
qutin  ciiiitate  ordinauit  homincm  interti- 
cerc ,  &  eundcm  cxtra  ciuitaccm  alicr  in« 
tcrficiac,  ceocaiur  p«eaa  ftacoci  panienci» 
ordinasumhomiciaiamiocioicaict  &re-r 
folucndo  didam  quaftionem  ncga<iu^,di^ 
luicduodccim  rationcs  in  cootrarium  ad» 
dudias»  &  rcfpoodcc  quoinodo  procedaCy  . 
tpdd  in  deUdii  ioicium  fpcdccor ,  Ar  00» 
bnis,  fauorerci  prout  docet  Hyppoi.  do> 
MarfiL  fing,  225.  vbi  hoc  cxempliHcat  fl& 
multos  allcgacDoftorcs;v^i/w)?».  aitcon-* 
tra  i(la  tcn<.re  Ufoacm  in  l.  ple^tque de  tm 
im  vtsand.  fic  iciem  Bartolus  f«<ty?>  20.  imin*^ 
«&it ,  quando  vno  cempore  eft  ioicia» 
tomddidani.  aUo  ceropore  per(eAnm# 
quod  cunc  pcrfcfiio  confidcretur  fccun- 
clum  tcmpusinitij ,  &  dcinicio  fpc^lando" 
in  delid  is  fiartolus  m  l.  catera  45.  f.Jed  &  d$  \ 
Itgait,  1. 8e  qoaodo  pfv  fcoa  ftatus  U  oeo  fo» 
toms  iorpiciendua  fit  000  tlhid  •  qood  cu»- 
oirc  pote(^  ,  cradit  Zafius  /» /.  inter fiipulxn* 
ttm,  ^.facrum nnmer.  iHff.de  vtrb.  $blig,  6c  • 
exoroatur  per  Schurfliu  m  ctnt.  ^ ctnfiL  8l# 
numer.9.  vbi&  fiois  babcm  accci&riaok 
confcquentiamadprineipittm,  ftoiaiioai 
inrpiciatur,  fcd  ipRim  principjom«*  a6 
vcro  Dos  fcmpcrfincm  fpcdiemus  ,  qui» 
vC  dicic  Ifidorus  vnumqucmquc  Dcu$ 
de  (uofine»  noo  devita  pratccrtta iudicac 
ideoJnnpcr  ito  vittamas»  ait  Occro  vf 
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i-acioncm  rcddendam  nobis  arbicrcmur, 
nam  quamuis: 

Sret  Scelm  oceuftum  t  ftd  nen  remanebit 
inultum. 
Vltio  lujla  Dei,  digna  refundet  ei, 

homocnim  nat' dcmulicrc.  &abhaccum 
rcatu.brcui  viucns  tcmporc,  idco cum  mc- 
tu,  rcplcturmultis  mifcrijs ,  ac  proptcrea 
cum  flvtu  S.Bcrn. 

Bac  eft  vita  homv  um fic  lata  doleniit 
Mtcrnat  fortuna  faox  eat  ordine  mundm 
Anttquo,  nolu  rerum  cxperientta prefit, 

lunSis  traoitis  pcrScacc.</t  ;ftrf./i.l.c.8  n, 
240.vbi  rcfcrt  fcntcntiam  S.  Crcg.  in  Rcg. 
vita  noftrahic.ait.  nauiganri  fimiitscfl,i* 
.  enim,quinauig3t,  ltct,fcdcat,  iaccar,  fi:m. 
pcr  vadit,quia  impulfii  nauis  ducitur.fic  & 
nos.fiue vfgilanrcs^fiuc  dormifccs  pcr  mo- 
mcntaremporum  ad  finem  tcndimus.i^ii. 
195  cx  S.Aug.rcfi:rt  vitxhuman^amaritu- 
dines,  &  Scncc.r/)//?.42..quotidic,ait,mori- 
mur,quotidic  cnim  dcmitur  aliqua  pars 
vitat,&  tuncquoq;cum  crefi.imu$  viradc- 
crcfi  it.&  l3tiu$ibi.Ali..s  putoquod  dodri. 
Di  de  initio  &  fincattcndcdo  fit  in  iure  no- 
ftro  broccadica ,  dc quo  diftind^  agit  Mc 
jioch.//.^.^r<f/'.i7.ibi  &  qurOio  ^pofira.ad 
qucmulda  ptineat.anad cum  qui  tfporc 
commi(71,an  vcroqui  tcmporc  fin- 
tcnti»  ludcx  cft  &  quid  iuHicatum  fucrit  a- 
pud  Am.¥:>b  inc  depan  def.^.  iiiQii  tradttit 
perSur6.(of>fiI  ny.  ficni  &  brocardicacft 
matcria,an  injtiu  licitum  progVcfium  illici- 
tum  cxcufct  teltc  Zif.tnl.clam.  n.  g.&fetjq. 
ffdeacq  ^e^vbidilliniftein  pradica  &  ma- 
tcria  ftatutorum ,  fimilem  a  Uart.  propofi- 
tam  quafltioncm  dccidit  Gratian.  dtfcep.fe. 
renf.c.  \Z >•  nu,  16.  dc  dcli(5io  in  loco  non  ex- 
cmpco  ia(^o,  fcd conAimmatQ  in  loco  cx- 


Tempore 

cmpio.quod  po/Titper  ordinarlam  paniri; 
omne%  DD.inLfifiliusfamil  ff  de  verb.  eblig, 
doccnr,  quod  in  contraftibus  infpicicndu 
fit  tcmpus  contradus,  vbi  hoc  tpfum  clard 
dcducit  Coraf.  fcd  quando  contra6u$eIt 
celebratus  fiib  condiiionc,an  tunc  icmpui 
contradtus  vcl  cxiflcnris  conditionis  infpi- 
c\iXMrWini\cidetacit  &auibig. Itb. 3 . f/r .  1 5.' 
n.l^  & feqq.Kc\nck\ngde  retrad  q.y.n.iii. 
&feqq.vbin.2^3  rccolligcndo priora, ditit, 
in  contradibus  conditionalibus  quoad  a« 
au  mprimum,  fi:u  aptitudincm  conccptx 
&  prxpararz  fub  conditione  obligationis 
ccrtaf,  qujeramen in  fpcdicitur  obligatio 
quamdiu  pcndct  conditio,  infpicicndfi  cfTc 
tcmpus  contradus ,  quoad  a^tum  vcro  fi:- 
cundu  firu  plcnariu  cftccium  obligationis, 
&  indcformandaea(ftionisciurqu(-  prcffri- 
ptioni$,infpicicndum  ifictcmpus  cucnicn- 
tisconditionis.ita  tamcn,  vt  todirio  poftca 
cxiftcns  rctraharurad  tcmpu$contra(f^us; 
&  iuris  ficftioncperindc  habcatur.ac  fi  fuif. 
fct  implcra.vd  nunqiia adicda,  fic  non  ob- 
ftat ,  quod  ftacu.5  contradtus  non  mutctur 
cx  poft  fafto  /.  tnjuUm  Jiy.jf.  de  verb.  oblrg, 
quia  condicione  adinuenicic  ftatus  ciusno 
mutatur.fcd  adimplctur,  ac  fi ab  initio euc- 
niftVt  vcl  dcfcciflTet,  vidc  vtrobiq;  illata  tam 
in  iuicquam  in  praxi  notabtlia. 

Porroin  adione  ncgotiorum  gcftorum 
jnitium  infpicitur  ,  vtntgotiorum  gclfor 
rcpctat,diftin(fi(:  Capyc.  decif  %o  ».3.  &  6, 
&  vcrba  prarfcntis  tcmporis  non  inclu  Junt 
futura,nih  in  cxprc/Tls.  ac  ita  vcrborum  in- 
tcrprctatio  ficri  drbct  habita  rationr  cius,  • 
adquod  profcrcns  refpcxit,  fic  ^'ilhclmus 
Ant.de mtratorijs  refcriptii  tit.j.  cencl.  ^  vbi 
&n.\\.  Ex  Arnob  aduerfus  Gcnt.  nuila  fu, 
turorum.aif .  potcik  cxiftcrc  comprobatio, 
cum  hxc  fic  conditio  eorum  ,  vc comprc- 
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-  ■  hendi  nulliuspoflTint  anticipationis  attafln.  tremum  >  quod  vltimum ,  quo  finr  omnia 
Multoscaius,  tn  quibus  tantumprzfcn-  benc  viuendi  rcdcquc  facicndi  conniiacc 
tta  compceheiMlotitor ,  enattat  Sicnard.  m  ferenda,  vndc  bclie  admonct  vcrfus : 
-fW^.  dd,  fflr4  rej  pign.  ohlig.  foff,  vetbtmi     §tiiepMMgk^tiidufr»gM,  & t^ueejuiem, 
.  pntlensnontrahiruradfuturum,  Bart.Mil  quia  vtutScittczifiepiJf.  On>nis  dics  velut 
c/tm JiipuUmMr, ff.de  verbor.  obhg.  & par.t.  vltimus  ordinnndus  cft.  Dc  /clicitate  homi- 
conjil.  74.  nitm.  i.  donans  vcl  vcndcnsbo-  nis  vlcimusdics  ludicar;  Ex  fmc  fuo.aitfaii- 
jia,  iotelligitur  dc praeientibus,  &  non  fiiru-  ^us  Cyprianustvnuiquifquc  aut  lufhficabi- 
fu,  nifiexprefle  dicatnr ,  icw&ondttddL^  toraotcondemnabiiur,  non  emm  quaerun- 
fm*  Cod.  ifM£  rts pigm,  okiig,  poff.  imCd»  tra-  tor  in  Chtiftianif  initia ,  (ed  finif ,  .coBpi(!e 
diiisper  Zafium/»/./f«Mrm^mini»,$.f«Mf  ipndem  molfonimeft,  ad  cumulum  vero 
ttntem ,  ff.  quod (f/tf/que  iuris ,  ibi  przicri-  pcrueniflc  paucorimi ,  non  inchoafle  tan» 
tum  tcmpus,nccprxfcnsnec  futurum  com-  tum,  fcdprrfcciflc  virtus  ci\,  viims  namquc 
plediiur,&quaadofallat,  vbt£cde  lUtu-  boni  operis  ed  pcricucrantia  ,  vt  tcllaiuc 
to^quod  alios.notiataccepfate,poifintta-  S.Hieroo.&hiQcS.Gregoriiu:  Incailiim 
nen  icbns  accfefecntibui  acoeptare ,  qaia  benum  agirar,  aft,    anie  terroininn  vttae 
^£tnm  (Ututuni  intelHgitarfebMS  fic  ftan-  deiecaiur ;  loBlixeigo  Sc  omni  beautndine 
tibus ,  &  qu6d  tcmpus  prifcns  ncc  in  con-  dignus  cft,  quem  fenedus  Chrifto  occupat 
iradlibus  nec  in  vltimis  voluntaubus.ncc  in  feruicntcm ,  &  qucm  extrema  dics  Sertia» 
iodicijs  iuturum  comprchcndat,  Coraf.  M  toriinuenitmilitantem  idem  S>  Hieron. 
i.Ji fiipmUttu»  § .  cMm JitpMUmmr^ff,  dovtt'     Picittea  an  &  quaildo  tnidom  cootra*  |« 
hr.wiigiit.  &qaaoddde  prxfentipixfii-  £hisin(piciatur&indefllataapodGratiao. 
mator in  prxteritom,6c  quomodo,exoma-  tom,tJifcept.Jvrettf,cMf,MfS* 9c esif.ft,n,i* 
tur  apud  Chriftinacum  vol.i.decif.iSs.n.sS.  itactiam  docct  Cothman.  confil.  p^.  nttm. 

4..  Porro  prxteritaabicrunt ,  prcfcntia  ab-  .e^y?f .  quod  in  omnibus  nccorijs  tem- 
eunc,  abeuncia  fccurus  quis  alpicerc  poceil  pus  conuencionis  inipiciatur,  fcii.  vi  locum 
finai  doeeos ,  perpctuiscoBnii  maU  Dceinia  nabeat in  adibns  inter iriooi ,  non  vet o  tn 

'   peofiice ,  qaim  pro  bieoibai  bonss  mala  i)s, qd  a  mone  confirroantur ,  Ttfiiot vl- 
perpecua lofttnerc",  omnis  vita  prx(ens  vna  timx  voluntates,priori  cafu  fubintrat  regd. 
breuiilima  nox  eft-,  dies  meipauci  funtSc  Nefcit  vox  femelemtjfa  reMtrti,  funt  cnim 
mali,  &  poft  modicum  finientur ,  &  crunt  obhgationcs  ab  mitio  volunt.iris.poftca  nc- 
quafi  non  fuiflent ,  viia  horotnis  cft  quaii  ccflitatis/./c«/.C.</*«^/i^.^iii7.hinc  Poct. 
vmbra,  qujeprxccrijti  fcfdin  memoriac*  JimBjkmdmatmpmiMmMttimtitfmftm, 
lemaetii  inftai,  dcabaudtdonemalaooo  poftetioriverocafucotrariacftrcgula.am*  . 
ttmebici  exomatar  i Tlioma  de Kemp.»»  Dulacoriacft  volunras  hominis  vfqj admor-  " ' 
foUb^.jinimd,cap.f.pertot.  dc  brcuitatc  tcm  ,  vt5^  contradus  in  ccftamento  fadus 
&miferia  prjclaitis  vitaci  pronuncia  ctgo,  corruat,tcft.imcntocorrucnrc(eu  reuocato 
quia  vanicas  omnis  homo  viucns ,  quid  io-  vc  volunc  allegact  in Surdo  dectf./^p. ««. 
turinvhatantopexeeftQuaeieadomiitCi-  cnioscootrariumipfcprobar».ia.c^y^^.A:. 
cecoifrjfii^qaam^lkiuiift^oodeir  4icichanccoinmonem,taincopcincipalia 
.  '  Aaaaaft  pio- 


*  Digitized  by  Google 


I 


911.  IvsTrriA  IN  TtMPORB 

propo(itio  refpcdu  teftam<nti  ampliatiu:  vt  alicjuod  nieotttm  ad  fu{anini,etornatar  i 

m(nm  teftamentum  iam  fa^m  nd  dicatut  I^utar.i»  Lmc.  \^i\he\.Ant.  dem9rMt,ivfir» 

flibrinicre  antc  morrem,vt  niorc  (uo  fubiili-  titJxsp.tfM  s  '  i^f f*^*  qtiam  macenam tia- 
«rdefeilditRaudciif.</r-.^»«i/.f.-?/-  &  aiibi,  ft.int  DD.  tn  l  cjutiUm  cmw flinm  jf  de  -ler. 
qaamopinioncm  dicit  communcmi  m  ma-  oblig.  &:latc  VA\\t\zt.Ub.i.ttt.4..decArcerih. 
icria  tcftamcnioiu  alia  quoquc  rcgula  eft»q)  a  carcerati6,<j.3^.n.4.2.etfcqq.  vbi  &  lura, 
\crba  tcdatoris  <ic|>cant  inieliigi  (ccundum  quod  oinnis  promifGoetiam  iurata,  habeat 
temptu  te(lameml,iuita  iftita  .fMsmn  &  in  fe  hanc  taciiam  conditionem ,  rebos  ica 
4r^.Ar^4l»» qoareg.  quoqiic  vtitur  Bart.  in L  ftantibus  &  aliquo  nouo  non  fupcrucnica- 
€e»twMd  ,in  4.  oppofit.ff.de  vittg.  C^pHpiff.  tc,  quid  ergo  dc  vita  hominis  fiaxa  &  infta- 
/iihfit.  &  in  calu  notab.  \Vchncri  tn pracl.  bili  diccndum  ?  Quar  iuxra  Poctam  : 
cbj.ln.S.  verb.  fo<  verf  2lbcr  VDH  tfmt/K  vbi      Vtta^nidtfihominur  vtrid*nti*fofeuiiah0rti, 
^  tcftamentum,  vt  valcat.&  h«rc$  cx  ccfta-  »rhm.fike^aMm. 
mento poffit adirc ,  rcquiritarhabibtai tc-  Q^i^apttrsviulmblau&fyHMUrtfimJiit 
ftatotis  lemporc  tcftamcnti,  &:  quoad  K^C-     v/>-if«  flt,0Hm.mMU/kml3me0t9umiumti$ri 

dcm  tcmpas  adttionis  ,  Vlde  Caualc*  fttr,$.      Hafttntts  morimHr.jinii^  ah  origint  ftndtt, 
decifio.HMm.^y.  Sc  47.  Idco  bcHinimc  Senec  epijLif.  nihii,inquit, 

Matcria<;/./.^«<i.frcqucnscftinpraxi,  Sc  xque  tibi  prohcictadtempeiantiam  omniu 
latc  Mcnoch..f.^r<e^./.«7'  an  &  quando  tc-  tcrum.quam  brcuis  cogitacio  bicuisacui,  6c 
ftatorptcfamatareatamarolc^c,qu;  ha-  hai**incctti,quicquid&cics,rcfpiccadmor- 
bebat  tepore  teftamenti.vbi  &  cxpl  icat  dJ*  cem,oronia  enim  hic  ftiua,icadaca,mnfito«*  - 
ficuc limitaiiones  illius  habcsapudRiccium  ria,marationiba$^uc quotidianis  dbnoxia 
f.2.colUEi.j6f.  &c  aiia  decifa  add.l.  in  Ricc.  (iint,nam  qui  vidit  mundum,  fimul  quoque 
f.$.coUeli.f4.6.  lAcnoih.lth.^.prdf.  ad.  cxpcrtus  cft  vcrifhmum  cflc  ,  quod  non  re- 
.  t37'*t.4'($fi^'  Cxii\^n.Ub.udtfceft.forettf.  fpondcantcodcm  cudu  viiinjapnnus,  hmc 
f.y  #.^«rf»r.  hit^  Franc.de  Barri  fr.i^/Srrr«/r  red^  Ouid. 

Ufid.  &  imttfiitti  >  Uh.f,  ttt.  /.  ftr  t»t,  dc  ac-     Zmdit  im  faMMn«  ditt  init  pottntia  rtliet 
CClHonc  fiucaumnentorci  le«IC»itedeaC«         Etetrtamprtftns  yix  hMbtt  hcrajUtm 

cr      L      r..-!  si.f^,.jriZ..r.>  ^,,;  .^^^mC  Tmtptoq.fMctimttu.fyqutnibilgtavtdtntur 

ecfnonibusvfurarum&fruauum,quiacccr.  SlmLimeru,/kH)nfht^,4t,mtti. 

fcrutviuo  rcft.uore,vb.  van,  cafus,&  d.ftin-     ConfidetaergofineronunQuamhabiwrf f, 

a\tit.i^.m.7&cS.li  tclbtor  lcgaucrit  vcftcs.  fincm,&  tcmpusfecuturum  abfqi  tcmporc, 

i^idetHr»nt6eMlcgarc.quaslial>ebattem-  ^  ^^^^  -^^^        ^  ^^,^^,^,3 

noc  n.omcn- 

pofeieftamenci,quodibiamphatar,&da-      j^acrui  hinc cxclamare  licct cum  S.Bcrn- 

turd.frciennaintcrtcftamema&cottaaas.  a,aoif«if*»iwi.aM^.//.  6necefliiasab- 

7;     Dc  claufula  rebus  &  tcrmimshcftanti-  ieaanafccdi,viycndi  mifcra,duiil$i»ama- 

bu$,prxclaros  DD.allcgat  Magcr.^.4^*.c.  rieildi|TOdci«torfiipefbuhomo,CUin«cd- 

Mrm.c.i6.n.7fi.etfeq.  quod Jla m omnibus  ^       culpa,nafci pocna,  iabor  vira.ncccfTe 

paais ,  Stc  conuentionilMlsfilbmtelhgatur ,  ^ori.quado  vcl  quomodo,  vc7 vbi  ncfcirc  l 
caamfi pfonUffiones iurat«fror.&quod ha-  propofitum,  quod  promiffio 

bcatlocaniD|cotaiaioiichabeiiieTeEbi  ^paniaaainij^gcucialtf^oaahaniradea. 
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ad  qux  pronuctcDS  verifiroiliter  in  fpcde,(i  ratur  6c  limiracur,  quod  poflit  intclligi,  du- 
in  rogatiis  finflcc »  &  non  obliganct ,  hinc  modo  alius  Contcabens  iecuet  pcuny(Ia»itc 
Craiiec.  e^m/ii^^iMmif.  docec,qu&(l  noua  qu6d  procedat*fi  caufa  fuperuenieni^ab  im« 
canlaaocedcteabobligationereccdiliceat,  tiononfuiccognica/ccusnprxuifa&prc- 
<6e Corac.  tr. bcat.  & conduEii, ttt.de remif  cogicata ruic,veipocuic cogicari}  itetn><}u^(l 
ji./^qu6dquiconduxjcdomum  adlcgcn-  rcgula  pcrdacomcmm  fuum  in  dirpodcio- 
dum>non  teacacur  ad  pcnfionc ,  fi  ex  aUcjua  ncverbis  vniucr(alibus  conccpta,in  qua  ve- 
nouicate  non  poiuit  icgere  ex  Ca(lienli,<}ui  niunt pcfrcntia  &  fucura^  item  quaudo  par- 
dianir  i  ta  obctmiifle,  &  quia  qudibec  con*  tes  diipofiieninc  eciain  ftam  mucaco*fiNl  (b- 
ttcncio  incelligicnr  6Aa8eproinifla,rcbus  cuspneieoshoniiniiiidjesddabicur,ndiclc 
&c  (bncibus,idco  cx  nouacauQ  non  dicicur  Pocca  : 

pax  cupta,iuxcaPari(.t/*/.4.«»yr/^/.».^#.&     Cm»dkitmiit0t  mwitert^  inctrt»  ftanemti» 
aWcv^uScn.deheHef.c.s^.  nomutat  fapicns     ^  Cm*.bmtmmmlmm.^H,/*pitMnt,ftiL  . 

V-,  i      L  1  Vtt»dumtjiAt»t€.citoptd9lnhitHr*tMt 

conaUuraoranibus  hismanennbus,quacc-     i,»bitHroccHlt}  f;^!l„j,-volHhluitat. 

iam.cum  fomeref Hcfing../ryWr«i/:c.i..§.       ^^j^^  j^,^,-^ 

'^**;*-  nbus  racis  infoncc  .lla  mclod.a,  qua:  quoti- 

vb.  &  q,(ab.Bcefligaiurmprofnarion.btis  aiiamefecttipaupcubas  Studiofis^occi. 
claufula.lipocent,  lundtiscradicispcrGail.  jjj^yjiiyf  .  . 
hk.i.dep.pMlt.c.4  quod  &  fincs  mandaci  cx      cttr  murUm  militmt.-vanM  jub  gtorm,  ^ 
cauia  fupccuenicntc  cxccdi  pollincq^  ipluni        Cmhu pre^eritm ,  tfi trMfittrts, 
SCCommodaturquoadDocesbclli.Capica-     Ttmeitl  kUtmr  eimi  peemitiM 
lieos,ae  Legacos  Principumi  vidc  caracn  ibi       ftFiwv^  i^ff-tfrMgllim,^ 
ac«.-^4.C^-y?f.vbideprsedi<aaclaufub.ac  .  EcficucGlodainquic: 

q«odol&nii:«tnoo.'ca«laaaa.p«sfiH  '"'irJm^^^^Z'^^ 
matui^.  Similcm  pctocicaouii  te&rcP.Sandciisio. 

pAm ID CM& SaA  «chdot^oe  bpa  eo  fru..MJ„.i, hmc  bcUc  omdam  «t- 
Euidatus  fit  concra(flus,cnncenim  mutaci  ^Jjjqjjj.  '^^  ^ ■*  ^  •i»*»*»»» 
ftacus  racio  facic  collabefirere  ipfam  difpofi-  q  mm^nUum 

tioncm,  vclconuentionemaigumentoeo-  ^mfq,  ^utrmvuutMtmt 

'  rum,quae  traduntury»^.^' ^4/f0»f)f./.O^^.  oiUtMj^irituaUum, 
pulchra  SenMh.4.Miimefc.sf.e<39'^eSd''         N»»  w^»'*  etermitmtem  r 

aemcnom,qaidmiratis»cumcondiciopro-  H9mem%epet,prdJiM, 

^  mittcncts  roucaca  nr,mucacii  eflc  confilium;  Er yir/f r*  fr^tnftnnt  rmmewu 

&f./*.aiC,noneflccurpc,cure  mutarccoa-  VenufiM^  fotme.mediem, 

filiumi  dc  pcxdi^is  vidc  iiarbof.*^^  cUMfv  ^^!!^^Uoinr!!l!!!u 
yi,/r.^.c/.//f.vbi&vulgacum.cjmcdcnouo 

Cmcrgunc,  aoOOindigedcanihOiTttdech-  yt  vmk  mmmime  effinit, ' 

a  r 
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Vfvmhavilk  tM0)teJtit,  renfato  non  pradicabis^quiaan  res  vtilisfic 

Vtp$,  fie  kuiudtfmt»  fiituraci,  cuiproinii)C,proiiiidbriu<licaie 

Umpni,Mtrmuma$jeit,^  Hondcbet,flCttmcnhodieniirqua  fertwt» 

Et  fwfin  i4em  Bat boik  trMEt.  ttxiomiU,  mr^  fidei^nifi  vbi  cxpedierit^qimi  vt  Scneca  tno- 

yAfr»im4uam.7i.  ftum.S'&4"  9"od  cjui-  nct,fiicuro  & pra:tcrico corqucmur,&  mult- 

ocm  in  orani  d»rpoiltioiiepartcs  nnclligan-  ra  bona  nolliM  nobis  nocent;  mirum  autcm 

tur  fc  rcftringcre  ad  ftatum  (ccundum  tcm-  cft,qu6d  multi  lantatu  cfficaciam  huic  clau- 

pus  coocradlus  ,  &  rcbus  lu  ftantibus ,  ftd  (a\x  decotio  renia  atttibuant ,  cum  nU  m 

nmen  hoc  ooo  ptocedat  io  i js ,  qux  rec|-  eodc ftatQ  manere  onoiidie  ccfnamni» poH 

phmc  aogmemum  &  diminutioncm  (  de  iBopiamf^eabunaantiatPoftrepotfami^'" 

quibus fupra  deCenere  didum  hnt)itcm  fal-  pc  purpura ,  poft  cxiliumHepemffg^ftoMOf» 

licvilupra  dixit ,  li  caufa  ifta  fupcrucniens ,  polt  damiiationc  quandoq;  maxima  orna- 

i  principio  tueiit  prauiila  &:  cogitata,  qui  &c  mcnta  (ubucncrc,  triumphaiiis  fipc  triuro- 

i^iom.  Si.  agit  de  rcgula ,  quod  ca  qux  dc  phac,adco  laepe  maioritorcuua:  iocum  facic. . 

nouo  cmergunt ,  nouo  toaigeant  aoxilio  %  inintiaj  mniii  oecidcroncvt akijb  (brgercc,- 

quod q*,  nottis  morbrs>noaa  conoeniant  an-  Senec.  *filt%  4^.  c  contra  molii  fiwicieiont 

cidota prstparari •,  prius  tnccllige  vt  prsdi-  8kittSvtcadcreot»habethasvicesconditio 

Aumfiiif;  pofterius  potius  moralcvel  ni-  morrahum,aitPhn.P,i«f^.  vt  aduciia  cxlc- 

mis  gcnerale  cft,v:  cuacucr  d.  hmitationcs,  cundis,  cxlccundis  aducrla  nalcantur;  OC'» 

imo  tinclius  docct  lAzxio<L\\.Ub.6.frAf, 37,  cuUac  vtrorumqi  fcmina  Deus,  6c  plcrumq;, 

num.  32.  quod dattfidatebBS fic  ftancibufy  bcmorfi  malortunque  caulig  fub  diuerfa  (pc- 

aon  habeat  locnm  io  aAo  doomro  volno-  cie  lacenii  qoicqaid  vcr6eft  booi  tn  mondo: 

taie firmato  •  <|oan  non  poffitjcprobari  ie-  ioxniS*  Aiig.  aut  eft przfeiiSfaut  prxteriratii'. 

md approbacum , /.  Pcmponim, ff.de negot.  velAinirura,^ prxfens,cft  inftabile;  li  prx- 

geft.  quodque  faftura  lcgitimc  non  retra-  tcritum,iam  nihileft;  fifuturum,eft  inccr- 

^ciur  ex  cafu  fupciucnicntc ,  fcd  diipofiiio  tum-,  folacrgo  pcrpctua  bona  in  C^lo>vcra 

coniumctur  inpctmoadla,Surd*c**/S/./#.  booafunc,quxiunt  iempcrftabilia,ccrtif(i-; 

cotttnAnom  adnscft  conttnnus,  9c  fta-  ma»  felictflima » lyioad  pfKfi.ns  iguur  quidr 

ttis  corum  non  mntatnr  ei  poft  AoiRchl"  iefeic,aitScncca  efJi.  hic  plus  cdit.Ule  mi-. 

kingk</.f*-f/?.7.»*.ii4-  e?y^9  C^w«.  37 1-  nus,  vtcrq;  iamfaiurcft  ?  hicplusbibit,  illc: 

^fetj.  quod  humanx  fidci  congruai  cufto-  minus  quid  rcfcrt  ?  vtcrq;  uon  fitit.hic  pJu- 

ditc,qux  fcmcl  placucrc,  ncc  liccat  mutarc  rib'  annis  vixit,illc  paucioribus,  nihil  inier-:  • 

conGhum  in  altccius  dccrimentum ,  quod  cft » ii  tamjUum  multi  annt  beatu  feccrunc,  • 

^olitici  qoidam  iiffpn  d.  ciaofnhB  nimis  ii-  qmni  bonc  paoci,  quare  Abt  mooendo  in- ; 

ber^  faciunt,  prcocidis  habentespcrnitio-  yic,6tis  multum  tcraporis&arfimnSf incif  • 

fiun  illud  Occr.  dogma,  non  fcnianda  efte  piamos  nSk  in  icnetec cowgtn^  in  frcta 

promifla,qux  funr  ijs,quibus  promifcris  in-  viximus ,  moriamur  in  portu ;  vt  hoc  fiar , . 

oiilia.nec  u  plus  cibi  noccant,quam  iUi  pro-  prxfcniis  tcmporis,  ait  S.  Gicgor.  bemiiji, 

fiDC,cui  promiferis,  vrcaroq',  cnim  prius  fa-  jca  agenda  cft  ixticia,vc  nunquam  amacico- 

.dUobciiicbis^ficpoftcpiM  cocamnoiainc  do  Afyicncis  lodici)  rcccdat  dmemorii» 

*  '  "  CAPVT 
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CAP^VT    tX*      "        ^coFitra  v«tibiafr,  quireuertidcfiderasad 
/  vomitum,rcdire  ad  ludii,  nam  ficucnauis, 

DkJtmPorefMtMro,  mulros  Hudus  rranlic ,  fnultarquc  ccm- 

V .  peftaiesefrugic,in  ip(b  tarem  proro  cttideliB 

^  A  N  quaelibet  difooGdo  neiMaanni ifl'  <n  (copulum  impingir,ita,  ioqiiit.  S.  CilfiC 
*  ^^\^  pr^ leucibof  (ki  eciam  in  (iirurif  acct*  mutti  poftquam  iuitinaece  laooitt,  ietunia, 
pienda  fit,tra(5larur,tefte  Couar. //^. /. -v^r.  ali.ifque  aftli»5Honcs  *  tum  ,  quando  ia 
refc.is.tn  f  apud  CaroI.MoIin.  tncoafuer.  jJortu  iam,4S£  m.igis  rccuri  cfle  pofTuntjnau- 
i'4r/yrrir./.^/0//.,jf./^.cuiaddantur Deckcr.  Iragium taciuaCjquia vc  djcic  Ifidorus  noa 
hb.i .diJfert^2.M.  19.  UCoamlf  Jftpit/attu%*  liKnoiMibof  pniiniiim  promitcicor ,  (ed 
€mm  ftifmkmnr  jfl  di.^mh.  «bUg.  Ccpbai.  perieiiecaotibusdaair. 
t9nf32i.n  4.g.^fi^»Gtmt\.dec^.f.n.  p.  &  Porro  inf<Kdere,an  nomine  (bcioruni  f;' 
to.S\ird.conf.f2Jt.49.&Jeif.  rurfus  la(on  in  fururi  vcnianr.apud  Grot.  deittrehelU  Ub.2, 
L^MifiUab.n.i i.jf  de leg.i.h\\>.Bt\j.de  AMg'  cap.  16.  nn.  ij.  limiie  Magcrus  dcadnocat, 
mentoo-  dintimMt.concLf.  Hcring.^ fidetnf  Armata  cap.  1  i.nnrr.i 6 7 . fe^^.zn  a duoca- 
p.^.mut6.Tv^chJit.D.coitc..f9i^($'Je^.Cfi^t0  dmcelatesrestam  pra:(cntC5  quamfucuras  > 
Kx»m£ltts.&Jef,  f^encLfSr^&fe^.Ue.F,  defendecc teaeancur  vl>i&  iNintnniettcoa* 
mmeLfi6Jii.F»coMcL7if'BaxhofkeUcUMf.  ccflaadbona  fucuraquoqoelptder. 
tlaMfMla  10 4..T.f,  Amold.il  Rciger in Thef  An  padla  docalia  ad  furura ,  &  acquiren- 
iMr./tt.T.inverb.tempiuZaf.in  /.pfocitts ff.de  da  excendantur  Boer.  docifz 0 ^.Mum.; 6.  ^ 
rebxredit.Gtzii^n.dsfcept.forenf.  lib.  i.  cap,  f^ff.  ius  flirorum  compcicns  (ub  cuentu  ali- 
I4fjt.i3.&jef.  Er  de generaliilima  rcnun*  quo,bcne renunriari  poce(l,iura  autcm,quf 
mAamcap.s4.6.  ^9tt,dt€fJiM,i7,A£-  dicoac  qtiod  iorifimHD  non  Uccatienoa* 
ffid^ dttf^ff.&  Bsrbo&  mttfftU,viirii^  tiarc,incclliganror  vcnon  valeat cennnciatio  . 
imrit-tifftt,§f,tt»if,flffi^fAi^<\\ios  varii  (brim  quoaid  efiedum  Valafc.  /0»».  2.  com'- 
cafus  repenunturrefoluri;  in  vniucrfalibus  fn/t.  ii^.ttMm.ii^  &fef(f.  Sed  bone  DevS 
vcniunc  futura  Surd.  conf.\i%.  n.t.  &confi/.  quaraiiepcanxios  &  (oiicitos  vidi  homincs 
4,ftJi.4.2.iHn^.trad.p.i.degenere.SiCQ.Tm'  iahilcciaapne  tcnipocalium  e(Ic  dc  futu? 
U  lioniams  tngenijs  nanira  confttloie,  aie-  10«  qninnMaiUiidpo&tfieeofadaftpotiHt 
Gortii^.^.quodplerumqii9donfiRaca,(ed  debetent* 

cranfiida  perpendioMf - com  tamen  iuxta  .  fbretji fcittt^  vmm.  tua temportt  tmiMfttm^ 

Saiom.  fiTtura  fcu  quaruor  noui/Hma  (eduio  Rtdet  cnm  non fit forfitan  vna  dies. 

cogiraredebeamus,nepcccemu$,redinbo«  Flendaefthuius  virz  calamitas  rnquitS. 
nopcr(euercmus#quiavcinquitS.Bern.<'^i/?.  Aug.22.de  CiMttateDei 22.  (^jo.Scikcii- 
X59.aiifqucpcifcucrancia  ,  nccquipugnac  Qsdcfideranda,feltcicas,temporispr^crici« 
viAotiaia,iiec  palmani vidor  confeqnitort  att  S.  Beni.  iopcr CaocihiAnteft  cooipaa» 
natrix  e(t  ad-  mericom  ,  inedtatrix  ad  ptsav-  Aio,furoci  flos  cil,deuotio  amnibus  rebof 
iDium,(brorpatienti£,con(bnti«fiIia  ,  a-  mandanisprjcftantior.Qtuejngencralibor* 
roicapacis,  amiciriarum  nodus ,  vnanimi-  norum  obfigarionc  comprehenfa  intelliga- 
taot  vioctthun«  ian^cautf  copugaacoiuai,  tnr  Mu)t,dt  tacitit  &  ambigttit  kb.  UJtt.  4 

^  \  Aaaaaa  |  vidc 
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vide  Menoch.//^.  ^.prdf.iiy.  &quid  in  gc- 
ncrali  hyporhcca  cacita ,  Mcnochiixs  de actj. 
f§ff,remed'S' iji*  an  venianc  indrumenta 
cccdin  Gabrid  m  etmtm,  eameLdi  rwpil  mr, 
€9mLvlt.  Immunicas  concciTa  ndn  excen- 
^diuir  a<i  bona  poftea  quotfira  iaxca  Bald.  al- 
legaium  'xnSnxdo (^fif.^Si  num.xo.  fediffe 
CMm dltjs tenet ttMfn.^i.  coutrarium,  &  dicit 
hanc  opmtonem  cilc  communcro  ,  in  quo 
confiiio  per  coitim  agic  deiininaDitaie& 
liccc  pco  nac  pliircs  OD.  aUeg^nmr  apod' 
Sefoldum  in  thefauro  pra^ice  lit.  R.  hm.  69. 
verh.  'y.lU(X\(XtOk^t$n  refponjo  ibi  fubtHnBo 
verfdc  (jMamnie  ,  tamcn  ibi  probac  cxcmp- 
cionem  vcluc  odioram  6c  ftndi  iuris  extra 
ruam  caa(im  nonrfle  cxccndcndam,  ftcqoe 
id  polfanmliim  qttarfiu  applicandani ,  hinc 
Ecdeiiaro  proranorum  bonomm  emptio* 
neditacam  immunitatem  non  mereri  con- 
ftacitemque  Nobilcm  plcbciosagros  com- 
paranccm  ad  pri^bna  oncra  ccncri,iSc  ita  fcr- 
Mart  vidcmusin  Oucatu  luliae ,  tic  ncc  iurif- 
didioncm  vniiisPioaincic  ad  locom  oooi- 
cer  adieAuH  prorogari  leftancur  qnoquc 
DD.  per  cum  aliegan,nirrus  videamrCard. 
Tufch.  Ut.  D.  Sjpojitio  genersilis  Uifuens  de 
frdjenti ^nando  trahatnrad  fnturavelnon 
etneL  4.91,  ^concLfet^.  djlpuritio  loqucns 
de  latiico,<|aaodo  locomluDcat  in jursien- 
tibuf,  vclhituris&  vtrinM|nereiiiitlioe,in 
pcaeTcncibus  &  fiicunsnimiomoocapaiiho- 
mincs.af  prac(encia  &  fiirura  nc^igunc,vri- 
aam  (a(piusdiccrcnrcumMeflblano,qui  cu 
adrooclum  (encx  ad  conuiuandum  poUri- 
dieiftiiii  diei  iiwKaicmr ,  quid  atc ,  mein- 
oitacis ,  cco  quidem  d  ffliiliisaoiiiscrafti- 
numnon^bui  Ideo< 

Corriit^Attritum.  frdfttu  ri£t,ctrHtfHtirmm. 
4.     Mandaiumgcncralcadomncs6c  ^ngu- 
lascaMias » int(;lligicuc  ^  de  fiicucisPutcas 


N  TeMPO  R I 

ltl>.  3.  decifione  37.  dc  quo  vldc  Grarianuni 
difc.forenfcap.i^S'  Quod  lcK  ad  prsterica 
non  percincac  aliac^ue ,  vide  DD.  adttt.ff, 
diiigsk.  io  vniaecialibiis  quoque  veninnt, 
quta  vidcncurcfle  dc  acccmonibiis  Sardnt 
confi26.nH.6.  vidffmfrseUgiHere. 

Hxc  &  limilia  de  cempore  addu<aa  tem-  f»  • 
poraiia  (unt ,  licet  apud  nos  quandoq;  per- 
uetua,  qucmadmodum  dicimusquae  auna- 
lia  Ibnt  ad  agendum,  perpecua  fimc  ad  ekct* 
picndum,ca(iim  dccilam  repccics  in  Caip. 
hnx..T\ic(^u.ltb.2.^HaJl.jinmfi7fnyint*i* 
tnf.bc  dodltinam  dcclarjrnm  .ipud  Corac. 
de  excef.contrapraiHdfent.cxcep.22.  tjnej}. 
iS.HMm.f.^fe^^,  iicut  &  pcrpciuum  qua- 
dtapliciter  dicttatapodZar.  imLJiflichmm 
%,ftifmUti»mmm,  io.ff.d*V€rb,QbHgmt,  vbt 
&  defendirui  tic.  DD.  CtKEemij  Canonict 
fcnioiisad  S.  Gcreonem  (ummo  Alcariin-  • 
fcriprus ,  inccr  ca;tcra ,  con(i!iarius  Cxraris 
perpctuus  *  quia  vc  cradic  Zaf.  calis  dicicur, 
qut  adumpcusfiiicnoA  habica  mencionc  an- 
nocam,  piomdjAio,perpccuum,  &  pcrpc- 
cuo,  varic  in  iure  noAro  accipicur  ,  dc  quo 
Barbo(a  de  dt^ttntb.  vfn  jre^uentJiSf.jf^ 
circa  qux  camcn.vt  fiuxa  &  tranfitoria  tan- 
quam  circa  tclas  aranez  magis  iniiQimus  &c 
deludamus,quaroqiucaBCCrna  futuia  Cunc, 
qar  (cimas  vel  fiimiter  ctcdimas,  cotut »- 
ccrnicacis  duracio  (emper&  finismmqaain^' 
cft ,  videPacremDrcxcliumcicjBceroicacc, 
quidaetcrniratc  iudorum  praeclarius,  quid 
zccrnitatc  damnacorii  horribilius  (ingiauc 
cxcogicari  pocerit  r  quid  horribihusmorcc }. 
quid  indicio  terribfiijjs?gtheona  06  poceft 
incolcrabiliuscogiuri,qmd  iiictactiliqan 
adiftaium  trcpidac,  noncxpnue(cic,noa 
cimore  concucirur.  5-  Bcrn.-ird.  depnmtr^ 
difs ,  medtjt ,      noHijfimif  rebus ,  itaque  (ic 
aaoieuudum  cnc     tcaoiicocu ,  oc  pei;jda- 

mus 
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mus «terna » nam  iuxta  Fab.  decLim.  12.  mi-  vti  patct  aputi  Ezcchiclcm  cn^.tS.  UHm 
iertf  vltiniiND  eft  miferadooem  t]uo(]»  per-  fjM iub.  dtmtufitAt.  fnu ,  de  ^uo  cxcm- 
dcre.,  IK  cojgicet  iUikI  Plio.  #.  /^.  par-  ploro  notu  eft  iuNimoitisK]oibiiteiier(io  8S 
liipluiii  difKrre  patiaris  aducrfa ,  an  exfpc-  intettroscommtnacus  fuit ,  &  amen  Deuf 
{kcs ,  tempus  vltionis  prope  efl ,  quo  deli-  mutauit  fcnrenciam ,  qui  priiispropierpcC" 
Ot.\  fcucnfllimc  punientur,  infinita  cft  vclo-  cata  jratus ,  poftca  per  pocnitcntiam  rcddi- 
citastcmpons.inquitSenccaf^^^.^^.qu*  turplacatus,  nonquod  Dcusmutctur ,  fed 
magis£iuetre(picicntib.coiinmilitcrPocca.  Quod  peccacorcs  roucentur,  &  cum  quo- 
'  ifftMtMkfmm,     oammodo  mQcacnm  in  his,  qux  patiunoic, 

Verheut,  JUtinuitr,  fidvU»hui^m»m»  inucniunt,ricutroutamrroiocuIis£uKiatiSft 
AfiZ^imMmmvifM,.rmm,.rn.  quibus  primmins.  poftea  afpervidctur  cu 

ritMjMidmtUm/hmmfI!fut}fuulbatr/Ikir$m.  "'"^V"  tenipcrmaneat  idem,  Iic  fa- 
C»m]ci»mtns.^uidnMnhMttrtSim$»dtm»ri,  OCS  Criiiili qunnnimuis  Immutabiiis&bca- 
ouiain  vita  hominis  fempcr  finis  qujcrcn-  ti^ lucundidima  apparcat  ,  nihilommusin 
duscftaitllidorus ,  quia  Dcus  non  rclpicit  ««emo^iodiap  reprobil  crit  bonenda» 
ouales  antc  fucrimus  fcd  quales  circa  finem  detcdtt  dioinc  Maieftads  ,  &d  cQlp« 
ciriterirous.  reproborum ,  qucmadmodum  idcn  panif 

ViubrcuiscftinqnitS.Auguft.*lW*.  «ftpalaiofanoluauisjednonfano,  ama- 
i>9mmi,Scip(»  brcuitas  fcmpcr  inccrta,vira  '"^  ^  P«"*»  P^^o  cuius  confirmationc  fa- 
hjcccft  c<rca.dubiatoumnoli,ergo  dica-  tradica/».  i.  decUmeHt.cup.  vlt.  ncquc 
muscumPocta.  obftacA«^.i#.^«d£twWquodDcUa 
Jimmm fm  rtrmm.ftdftm fmimmm  dttrmm  <N>Uc  morceto  peccacorts ,  quandoquidcRl' 
§g^fifutfm^  rthmjmeeMrr*r0,mm*  dititn,  voloQCas  Dci  anccccdcns  ,  non  eft  moKf 
omnc  tcmpus  aic  S.Hicron.quo  tc  non  mc-  pcccaroris ,  fcd  ahud  eft  de  confcqucntCy 
liorcm  fadum  lcnrcris,tc  xftima  pcrdidifle  non  enim  ad  punicndos  nos  creauit ,  fcd  vt 
& S.  Bcrn.  co^iia,  inquit,  vndc  vencris ,  &c  c£Kciat  nos  bonicatis  (uae  participes ,  vt  bo- 
cni^cfce,vbi as,&  ingcroifce,  quo  vadas  8C  oiis,  fed  peccantes  puniri  vult  vt  iuftus,  di- 
comremifte »  ^ia  odcimas  ipio  camos,&  cicor iginir pnnii  praeccdcnt  vdnoiai  9c 
fn  in  gratia  ounc  ftemos  lco  pcmianca-  accepiatio  at  ipfo  exiftens ,  (econdave»» 
nus^fcd  vnumquemque  iudicac  Deus,aic  S.  voluncas  icquens  ,  vc  permiffio  ex  npflini 
Hicron.  licut  inuencrit,  nec  prxterita  con-  caufa  exiftcns,  corum  autcro  qux  in  nobts' 
iidcrat,  i'cdpczfcntia,ii  cantum  veccra,no-  func  ,  bona  quidcm  prxfercim  ,  anccce- 
nell»  conocfficione  miitencor  ,capropter  dcmerque  vulc  6c  acccpcat ,  fi  maia  Sc  reue- 
icmpcr  animo  pf^Bmcditari  opoctec ,  quid  a  mab ,  ne^c  pr«(crtim  nc^  coiile<]uefi» 
fiituri  &  quo  vctituri  fimnt.  tcr vult tila^ica Damarc.£^.^. csf, 99*  adde 

In  illo  namque  dic  non  prodcric  male  pulcherrimurotCltlim  «sr^.  v^:ir4^/, 
viucnubus  ante  xdz,  vitx  probitas,  quia  fu-  qut.fi.  4.  vcinam  igicur  pracfemia  vcl  &  ct-' 
pcrucnicns  nequicia  iuftitiz  o^era  dcleuit  iamfucura  temporaha  nun  iia  amcmusvc  i 
X.adan.^.^.f.quemadroodumccontraante  atfcrnaaroiccanius^quidcnim  iunc  lila  ,  U. 
•ds  vii»Bialiiia,Moobciic  pcBoiieiKtbHS,  ^uid  ftnc lUi ,  ^uafi  puccedo 4ar  Mxm^. 
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jconfuincmius  (am ,  &  quafi  veftimenraro,  ci  ftultum repniaiit  tme  laHenas efte  tnife*' 

quo4  coQieaitiir i  liii«a,ofn|iiaiD«|ait5alo»  fwn  Accx^teiooelania,  pnereoiMi »- 

fnpn.JE^(/<'A.perg«iifa4vootiilaciim»4e  mitccre.calamitofusenimeftantniiat»  tcH 

jEern^^a A>Pt > ^iniemn papcer  reuec-  ftcScncc.in  Epift. futurianxius, & ancemH 

tun^uc ,  tranficrunt  omnia  ficut  vmbra  Sa-  fctum  mifcr ,  cjui  folicitus  cft  ,  vt  ca ,  qui* 

pienr.  /.  icitur  confcrua  temj)us  &c  decUna  a  bus  delcaatur ,  ad  cxtrcmum  vfquc pcrroa- 

nialo  &  tJLf:  bonum.quoniam  vanifas  vani-  ncant ,  nuUo  eoim  tempoce  f onquicrcct,ac 

.catum  &  omnia  yanitas  prxtcr  amarc  pe-  gKpe^ariiMiefillBri  t  pnefencia ,  quibnf^M 

fittK,  hincDemoa^Ha^riiiisImp.tempo-  pofetacaiainec»&umen  0nioibiis  modia 

nphiipfoDhus,  yiros  focQinaCosi^ad-  iuadenr  conp:a  adaerfa  pnepaamenco 

pionecp  folebat ,  ne  obliMiQxiyiiQiryOnam  f  us  pffc ,  vt ,  vbi  illa  iam  mgruunt ,  media 

pto  defituricflent,nam.  ipf^  "on  dcficiantj  vinfortis  clTe  dicitLiui- 

gmidfmmm S mfm.niftpMliik  mttm»hMim  }xs  Ub.  6.  vt  Oihil  SlPaefc  ^iu oihil  contcm* 

Etfi^MfiUvitr^fimiUs  vmkr^f»isci,  p^jp  ^  quianihil  tm^in  hofte  derpicitoc,in^ 

Viimtviui^%hiUrtt,MHlofoftytrmibm  tjci^,  r'**'  ^  \  *T*A»  uM^vaget^ 

nmitftSaJ^S^^  fal«nwpiRmoeg|iMntti6ci»,  ijoare  fatia 

'  'fititmihi,fuidfrcJtJl  (»ngtfiaft(fHfiawMh    .appofitc  ad  propofifum  jScncc.  ad  HeUiu 
latalH^i^lMri^^Hi^utftrim  ctif.  /.  aic ,  ijlisgrauis  ip(a  fortuna  eft ,  qui- 

rdiamtdfMd^ffim^rmViM,   ^        '  buscft  repentina  ,  facile  eamfuftmct,  qut 

strim  futeuimfMtMmprtftrMmi/idTmm,  loaeospcoaemv,  9U0S  jo^jpmai*  occupa- 
.  ErgoiUaappe^da;illa|Dmmopfce4i^  irit.^s^oiinnirpbclhfeantehellum  pan* 
^igenaaefle»mjpaet  (5.jGr.^r»qii!B  necin-  uemnt,  ^ompofiti  ^  adaptati  primum  • 
Oentai^nleunt  ncc  adcpra  dcficiunt,  hinc  qui  tumultuomlimus  cft ,  idum  facil^ cxci- 
iitrttuamcrs  ChriJii.frnmterrAiloriMCm^  piunt,codcm  modo  aducrfusfutura  pracpa- 
'  EtdclerinftruijuntmeditandMtiH.  fiiio  ficri  dcbcr  1  magna  pars  cft,  ait  Sencc 

yhttdim,fti^Df.itMmvmtttmi»^  J^fift.  ^6.  zwA  maaw»ua^  ^  noni^ 

i#*rw^.'i;*r-#j?t..i.#^#v^^  pw.hocTt  <Saa,ea,qa«witauerunt  afpe- 

ra  cuma(rueue.e,pa^& 
quiavc'ail  Apoft.  ad  fhllipp.  %,  roihi  vita  aniicfcit  flituris  mahs,  &  qux  ahj  diu  pa- 
Chciftu$eft,mori  lucrum,crgo  Memento  ticndQleuiafaciunt,hiclcuiafacitdmagi- 
ftccati,vt  doUat,  MortU>  feccare  vt  deJlnM,  tando ,  ant^  armat  ,  quam  patiatur  ,  vnde 
Vtntnt  Inftitit,  vtttmeoi,  Msfertcordtx ,  vt  quidquid  fieri  poceft  ,  pro  fururo  haben- 
noM  dtfhtrts  QntbHt  fiddt  vttfum  mihiab  dom ,  quiajpiiaTerenc.  in  Adelph.  iftad 
w/fjfiiiPatieacDominoJRLeiSb^^  eftfapcre,  nonqttodtncepedeseftmodo 

C^ncisleru  cranfraimim.  ^«^"c  ,  fed  et.am  illa  ,  qui  fiitura  funt, 

*   $ttmtrfMrt,>fmfflmtrttm,fr»enrrtremertt.      prcfpicerc ,  &  cx  confilio  Scncc« .  fi  pru- 
(i  id,  qnod  iuturus  cs  ,  fedula  mediiar  dens  eft  tuus  animus,  ttibus  icmporibus  dt- 
fioneriroans,credo,ait  Cafllpd.quod  auc  ipenfetur  ,  pnefcnda  ordina  ,  hicurapro^ 
ptfo,  aiitnon^aampecca|>if»qupd  pokcir  fide ,  prjcieiiiafeuoBdaie,»  BamUtifsi^i- 
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mMm.  1.  qnia  perifffe  lemd ,  cteriiiim  eft,  pus ,  inquic  PJaor. atmHitc,  fapienti  lucrmn 
ea-pcopccr  iam  in  prioctpio  videodoni ,  eft ,  imo  leruire  Dco  rcgnare eft ,  quid  boc  . ' 
quemdroodum  vclis  vcnire  ad  cxrremum,  bono  mclius ,  quid hac lcericicace folictus  t 
vt  ait  Cicer.  unde  rurfus  bene  quadrar  cxi-  vlnci c  Dco  :ipud  qucm  cft  fons  virar  ,  &  in  ' 
m'j  PatrisRc^tons  Raij  Societatis  Icfij  (cn-  cuius  lumuic  vidcbimuf  iumen  S.  Aiignft. 
rencta,  vt  hcm4 oheM ,  mMmm  v/td,  bene  ohtre  ele  S^tntu  &  httera cap.ii,  ix  laui  adcll  vi- 
Mecejfe  eJfXedvAo  pcrpcndamus  lUod  PuStc  tx  mec  finis ,  i  n  quo  tandem  roelids  exctt»* 
SiffiJ vMltt  hic  mmtUm ,  fmidghrim,fmUmiTn~  guar  Curt.  Jik  r-  quamobrem  heu !  i-or vA 
umfhm.  «pK -adeo  Ttliilii»aierrt,cniat  f.«d3  breui 

corrodent  vifcera  vcrmcs,fupcrbis  ?  mo- 
menro  fit  cinis ,  inquicSeoec.iiiul^lua,hinc 
bcliunmc  qui  Jaiu  monuic. 
SicergocmmSivimkt 

f^mmtiiWdterHttati 
Sicmoriidmmmmc  eU/cit*  . 

Ne  mortamtnt  damtmH 
t/£rerHttM  voj  terreat 
tyfternitAf  VQi  vrgeat. 


t»P  mfirutnfumm  fulum  vmbru fu\ 
omnes  enim  morimkir ,  4e  qoafi  aqott  dila- 
'bimur ,  qux  non  reoeramtor  i.it«gxmp.i^. 

8c  S.  lacobu$f4l^.  4..  vica  veftra  vapor  cft  Sc 
ad  modicum  parens ,  quia  vt  inqutc  S.  Hier. 
dccretu  Domini  ftabile ,  vc  qui  vcncric,  cra- 
ieat.qood  6e  Edinici  laceri  foerecoadi,vn- 
de  Plato  in  Apologiaait,  morte  vreftiigias» 
Bthii  machinari  oporcec ,  nec  in  ludicio  nec 
tn  bello,  qni.i  ftatutum  eft  hominibus  rcmcl 
mori  yipojl  ad  Hebrdotcap.  9.  Sc  niortalc  ^  quidjm  alius  Chnftianus  Pocca. 
die  omne  morcalium  bonum  dixicMetrod.   §i>*»dfbi  tjMififjftrit prAfituk  ttmf»rtvitA 
«rgodomcempos  habemos  operemor  bo-  ^"fi^*  «"'iT'' 'riiMm  Mtieur, , 
]iam^/!«f.44/^4ik^/.quodprofeaoeii-  'i?^"* 
,  guum  cll  Sc  velocicer  curric  .^4^.  2.  quia  vc 
anSenec:  corpora  noftra  rapiuncur  flumi- 
Bum  more ,  aaefle  enim  feftinant  cempora 
S)imt.iM.  in  hocmondo  Chciftianis  precio- 
& ,  quia  quod  intebus  dioikiit  (iimis  cem- 


Die*tur  rtprfkuite,  veuite  pr»bii, 

itaqoe. 

S  um^  moihfUtm  eordiit  StruutorUjut 

Vt  tneBitmpi»  v  fctrt  mtU»  JlitMnt 
Fme  mea  memtftrr»  ^hm  nunc  tji  durtor 
ftomfmimfoOumJUitobignttiioe 


Et  fdcbemigmijfimoe  lefm  ,  vtttmgriuiM  prM$ttmiemtt ,  mfftjiemte^  &fmbJe^meHtetficim 
frafemivitm  vmtm,,vt  im fine  huim  tranjitorta  vtt£  mue^vttam  immemieumMnumetreitmefeme^ 
piteruamo,Cf  taMdeim^cmm  EleHid  tuu  hanc  fententiamproferri.audire  merear ,  vemte  benC' 
diEli  Patrie  mteiypoffidete  Reffnum  vobi^  paratum  a  conjlituttone  mmudt,de  <jmo  Matth.  Jf.  ~ 
^modmuktcattriffme  ob  fnam  mijertcordiam  o^merita  amoariJftmapaffiemUtdeU$u  peccatie 
tmeie^eiuedtre  digmetmr  lefm  Chrtftm,  mam 

Noa  dm  IxcafegriJaliitm       trtOe.led  oro  1     O  arbor  Wtz.dnc  te  fattxutirii»  lignt 
Me  tacnen  to  mcdcm  collige  Cbrifte  tuam     |         Sed  tibi  corifcrft.florida  pjltna  fumui: 
adte  igitmr  Domtnejantjuam  adfontem  vitarecmrro^eeo^^mi  vmOiera  fmftineo^iagai fentie 
atLuifmitifmtferiis  opprejfm  feu  peceMtitVolmmtMr^tfimeiemmftmm,vtteMdcompaJJieme 
'  m^iriurdiMm  t9MiMttteMm»MMBm  emim  meifiritmnlm fmMitm  efi  •  mifefmimiferefimMmtf 
imMterttmm  wX  fim  tmifir^e^itemieJ)mUm§^mc  im  tempere  eppertmmc  ocmtm  mifericordia 
tud.vt  hoc  temporttHMriMirMmMlUMmMMr  tttrttitMttriMf  tltthtmetipji &tikijiltvimainfa* 
MMlMlMMkrMm.        .  '  f  ^      Sbbbbb  TilY* 
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TITVLVS  VNDECIMVS. 
DefufiuiainVeritatevkifteraia. 

CAPVT  PRIMVM. 

J)cv€ritdtuexceUetitU(^virtMte, 

Aone  cxcdletitUe  5c  virtans  caie cao&, ciun  fit  omne  pcccacain  cliaiDi- 

eftvericaStVtnallttSUtncoBo  tatisiniucia&P.  Comzeii  Ttm^.  Ddmift 

feflS  fceleris fic  ,l)Oieamaper-  jImU  jpecMlum  c.  io.%.i2.  Prmcipi  hono,  ait, 

impugnarc  vcf  mcnriri  (t  fempcrgr.na  cll  inrcgritas,  malo  vt  pliiri* 

vltro  t.ucacur  ,  fcd  dum  qui-  mum.non  quia  vinuiem  fcdkaiur,  fcd  quia 

dam  crimen  fceluluc  audenc  ,  ncquiciani  commodam  fuisracionibusaibiuaiur,  di- 

falfitateinque  ,  qux  eft  veritaris  imttado  natoriisvbjiieiriineataaiferepotator ,  9c 

NwelLji^m fr,  & ^tdimilojfa  itt<fMit,\C'  hoc  cafii  Hritascoimnooiterpatitur  ,  op-^ 

licacisimmutariovelniiitaiio,  laudabili a-  pugnatur  ,  &  impugnatur  ,  miferrimacft 

liquo  prartcxtu  rcgerc,  ac  diffimulare  ftu-  milcria  ,  inquit  iMaucus  ,  fivi  verumvin- 

deni,quo  fine  (xpc  Apoloeias  inpublicum  catur  6c  Arnob. //^.     rociius  putatis ,  non 

edunt  ,  iaepe  cuam  mendacia ,  courtofias  vinci,  quam  confeflz  ccderc  ai^ae  annue* 

leo vcffbaaotica  vocant ,  proot in  capitolis  re  vcriuii, ea  pniatur  gloria  vaoitacis,  nol* 

le(|q.iicmonftrabitur,itaveriamorema:qad  liscedercviribas  veritatis.  San^us  Augu* 

omnesprxfe  fcrunt,  &  ficpcnumero,nemo  ftinus  Itb.j.decitiirAt.  Dei  cap.  27.  iMnRit 

inftat  la^lantius  fidcm  fuam  obligat  \  quam  trdditis per  me  fnprn  de  tufiittA  fort  ^  poli 

quieammaxime  violac,  dcformcs  ifti  vir-  r^r^jv/ /.  ficuti  (ub  fucato  vcritatis  prxccxtu 

lutis  laude  curpicadtnem  tegunt  AduI.  af^l.  omnia defendimnu,  imo  quafi  illara  dcfen- 

#.  virmtem  tncdnmem  odimos ,  tbblaum  «las »  koiios  pcrfcqueodo  allegas  cMPMt  ^ui 

ex oculis  quzcimus  ,  contra quos quadcac  feeegtM^^^mffttoH.  ^^xi-fimibstWiiaQi^ 

i\l\jdSa\\Juni/tif.jf..ttdC4tho/sc.Ecc/ef4my  tur,  non  perfcquimur  vos  ,  nifiquemad- 

fbrnicatonbus^inquic,  diccrc  Iicet,  non  modiim  vcritasperlcquiiurtalfitatcm,.  vc- 

te  hoc  animo  fornicari  ,  quod  Dcum  fpec-  ricasprarlercim  hodie. ,  muUos  habct  ini- 

nant ,  qfuz  calore  corporis  atqne  infirmi-  micos ,  ■  6c  paocos  veros  amicos ,  tn  iox« 

tate  viocancor  »  fie  homiddic  id  affirmare  ta  iUudMachab^.  qoiinoentor  omnismft-- 

po^oc»  non^coritemptuDeihumanum  IkicfilAiiBes  ,  non  efFugies  manum  Do-' 

ianguinemfundcrc ,  vel  odioenim  (e  ,  vel  mini ,  puta  dehuiusmodi  adulationtbas, 

cupidicati  tantum  fcclcra  prxftare  ,  fed  bypocruis  vel  ctiam  nequam  ,  quiverita* 

quidprodeftmalisharc  cxcufatio,  cumfci-  ti  fcutum  dctiahunt  ac  ipoiiam  ,  camquc^ 

licetnibil jntirfit  qua  fc  quifpiam dicttpeo^  f%oe adcopdltire  noraoc  ,  vr  videri -ali*^ 
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qoid  ,  vcnim  vincat  ,  qui  verbis  vcrum  fis&  fuudameritum  iuflitiar  ,  qua.virtus 
obtrudunt.illud  rcbu5iplisfalfificant,'quia  nulla  prxclanor  ,  dicituiquc  rcs  lulidillir 
dum  riuiafuadcnc  per  luauia  ,  eicganiia,  ma  ,  &  murus  inexpugnabilis  ,  idco  fu- 
ac  polita  vcrba,  veriratcm  obumbric,cjuip-  pcr  omnia  fcqucnd  i  H.irboli  im  capu.vert- 
pc  inendacium  fpccic  placct  alicna  ,  quia  tatu  HnmerofecMndj  tertio  x.de  turetu- 
pctfc  corruptum  vanclcit  &  dcfluit  ,  niii  rando  truii.  yix:^Mat,tur:s  vJuJie^MCnt. 
aiiuiidc  ornatu  quxlito  circumlicum  fucric  a.xuomat.  22^.  vb;  ^ ']Uod  Ltraru.ilcacopi- 
&  polituin  ,  licuti  auccm  mcndaciorum  nioni fcu  cxilbm uioni  ,  quodqtic  fcmpcr 
natura  eft,vt  cohxrcrc  non  poflint  (quacc-  ei  adh.ere:idum  lit  ,  quia  amitus  Socratcs 
nim  Jocictas  lucis  ad  tcncbras  )  ita  vcritas  amicus  Phio,lcd  magisamica  vctitas,  qui 
vndiquc  quadrat  ,  &  fibi  conlencit ,  idco  maccr  iufbtia?  appcllatur  a  fljld.  tnlegeLi' 
pcrfuadet ,  quia  conflanti  rationc  fuffulta  bertiHtff.  de  fiatu  /75^/«»/»,  iJcircoomni- 
eft.  Quid  vetaCigitur  illosprxdi^ko  modo  biis  pra^terri  &:  pnualc.e  dcbei  captt.ve- 
apocilarc  ,  ncquam  <53(t;<!in  quali  Q$C|)il£>:'  ritas  fe<jHent.  dtjlmcl.  t.  &  pro  eius  pro- 
nb^innun  di<fli  funt  ,  qui  hodie  candida  bationcetiam  tcltcsinhibilesadmittunrur, 
vela  ferunt  ,  opcra  cxtcrnarum  fcu  appa-  quod  tamcn  intfiligc  &:  drclan  ,  ex  Pacian. 
tentium  virrutum,inquit  Ch.iflan  ••  tn  Ca-  deprobattone  Itb.i.captt.  ni^mero  30.  vt 
^ha/:^og/or.mundi  p.S.confid.ij.inhac  vita  in  hifcc  procedai ,  quxeius  natu:xfunt,v- 
viros  cmincntcs  conflilluunt  ,  fed  tamen  bi  habitu  &c  aclu  aiij  tcftcs  habcri  non  pof- 
qui  lcnro  vcntatis  muniti  6c  armati  (unt,  funt,  qux  autem  ad  hoc  requirantur  ,  vi- 
contra  quxcunque  mcndaciorum  falfita-  de  omnino  Additionatorcm  j^i//r/rr4  D.. 
tumquc  tcla  inuulncrabilcs  redduntur  ,  fi  &  pro  confirmatione  priorum  facii  illud 
illo  bcne  fic  prudenter  vti  Sc  dirigere  no-  Poilcx. 

runt ,  nam  ficuti  talis  cft  failitacis  vcl  etro-  Im  rebw  dubijs generofMm fulgeth«neflM. 
risconditio,  vtctiam  nullo  fibi  adliftcntc  Nam  qucmadmodum  liluftrius  ab  ignc 
conrenefcat  ac  dcfluat  ,  ita  ^  contra  taiis  aurumcxit  ,  iia  a  mendacijs  ,  falfitatibus 
vcrit;itc  ftatus  ,  vt  ctiam  multis  impug-  &  crroribus.vcriras ,  qiix  lirpc  multoium 
nantibus  fuluretur  ^  cicfcat  S.  Chryfoft:  improbitatc  dcprcfla  ,  tandcm  emergit 
delaudibuf  Paul.  (errAone  /.  qur  cnim  a  ve-  &  mnoccntix  dtfcnlio  inicrciura  rcfpirat, 
ritatenon  vcniunt,  uixta  S.  Aiiguftin./i^.  Ciccro  pro  Clucntio.vcritas  temporiifilia 
7.  de  CtM/fdt.  Det  cap.  19.  fcipla  fubucr-  dicuur  .api;d  Gciliiim //^.  12  noEl.yitttr  ca- 
tunt  ,  qu.mdoqiudcm  vcricas  nunet  ,  &  ptty.l.  11.  tn  Jine  (xpius  cx.miiiiata  magis 
immaculata  in  xtcrnum  ,  viuit  ,  &  ob-  fplcndcfcit  ,  vt  pulchrc  dicit  Cothmann. 
tinci  in  fxcula  (xcuiorum  capit.  confuetudo  voluni.  2.  refponf  S6  numero  1  cx  Caftrcn- 
diJiin^.S.Esdrdcapit.terrio  cr^uartoiib.S'  Ci  6c  Crai:ecr.  quoJ  vcritas  oppugnata  fe 
vbi  piopolua  reperituriila  quxftio  ,  quid  cfFcrat,  ac  oftendac  inllar  palnix,quxpref- 
'dctnbus,  (cilicct  Rcge,  vino  fic  Muliere  (aexfurgit,  &  ficuci  aronuta  m.igis  redo- 
fortius  viderctur  ,  vatijs  varia  refponden-  lent,  quanto  nugis  contcruntur  &  oppu- 
tibus  ,  rede  deciditur  v^itatcm  fuper  o-  gnanrur  ,  ita  vcritas  tanto  clarior  ncbulis 
'mmacflcvKaiiccm,  quippcvcritascft  ba-  cxpuUisinlucemprogredicur ,  vbicxorna- 
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nii  ,  quia  vciirntis  tanta  cflpotcncia  ,  vt  dus  intap.  ^uoniam  deprohariom^.  &C  vc- 
icipfam  ,  (ju.miuu  uj  rcbus  cxiguis  ,  lua  iitascUiudic  jdoiuiDaaccjucUicctiru  ,  cui 
chiniMe  »  oefendac  »  Ladancius  Firm.  ludices  ieruirc  «lebenc  ,  quoaiam  Hum 
dim$»»i^uiih.i»€4f»t*  magna  i^cuc  vir-  Fragofuni  deXegtmtmfXMpimie^^i/fiS' 
cnsefti  venuicm  agnotcere  •  maidr  con-  M4hk,t»  Dt^ttt.  j.  §.  i.mmmtr.  /•#.  veci-; 
(crti.irc,  maximanon  dcfcrcrc,  ca  prop-  tasomnium rortilHm;!  ,  mntcr  iurtitiaccfc 
tci  llibicdlus  cfto  vcritati ,  nc  vnqiiam  fuc-  dilputando  &  noiando  magis  cJucclcit,  ca- 
cumDasvcntati,  labium  nam^uc  vcutatis  dcmquccrcbriuscJtagitaia  niagts  fpJcndci- 
cricfirmuminpcrpetuum^am./^.  hoc  cic,  &iiidi(pucacionclmMCur>  vcprobac 
cft,  vc(|uidamexplicaiu,  bbiumveracis,  Cachcr.  det^.f.mMm,!,  «iqucargumtn- 
veraloqucntis,neflcderur,(cd  crit  firmum  lis  iaepe  laccns  vci itas  apcritur  ,  caudorem 
acfcrrcum,  nam  vcritas  audorc  Stobaeo  amatjlatcbras  odit ,  tiicashoric("cit,adiiui 
ftrmone  fo.  fcrrcairoo  adimaiuina  ci\ ,  &c  patcntesquarnt,Jibcra  cit ,  rcruirdncrcit,  a- 
idlibus  fVauduIcncis percuila ,  roagts  fpJca-  liena  vmbra  icgi  ooo  vult ,  fuo  iumtne  de- 
de(cirvtaicEphiem.deve«cace&vcOce-  lcAanir,  cttmieniiUignauoquc  homiaom 
fOM  f^4/m.  aic,camamfempcrpoccnciam  gcncte  commercuira  non  Iiabct  ,  folisli- 
vcricas  tiabuit  ,  vt  nullis  macliinis  aut  cu-  bcris&fpccuJantibtisprxflocii,  hinc  Ilio- 
iufquam  hominis  ingcnio  ,  aut  attc  fub-  dotasiiefi/mmo  hono  ,  cxclan>ar  ,  roagna 
uciti  poiucric ,  &  Jtcct  in  cautis  nulJum  pa-  c(l,in(]uit,vis  vcriiaiis,  qux  oiT;nia  ingenio, 
tronumautdelenlorem  obcmcac  ,  tamen  aftucias&caliiditatesfuperac  ,  quaeconira 
perfcipla  ^efimdicur ,  vnde  occ  rairam,  fida  limubcaqoe  figmenta  fciptoni  defeo- 
quodveritas  (cmper  iufto  ttiumphet  iudi-  dic,  quxpoft  Dcum  colcnda  eft  ,  quod 
ce,  iniufto  autcm  fuccanib.ir ,  quippe  iu-  pluribusprolcquKiii  probat:  Hicronym* 
ftaabiniuftispttcrc,lccunduniPiautum  in-  G\:n.hMis  iJe  fhj^Jnatu  tiHm.  262,  c^"  feeftf. 
iipicntiacft,imoliccccunc  quoadopetatio-  poji  opera  crtmtnaUa  JmUi  CUrt  impidia  - 
nem  fuccumbctc  vidcatur ,  tameo  fibiipfi  vbi&iUud  Baldi  im^  fnciifmCul.de gm$^ 
mcrceseft,  &derai  C€»cricione  odoiem  pmker,  &'miffsfii^^it.y iAmqQ»&  fecroape*' 
lpakg^cfiiaoicactt,dumcupidtcaceoppiigaa-  ric,  qnipetcoocraria  vadit  ,  qoandoqui- 
tur,  nooesplWDattir ,  mctu  prcmitur ,  non  dem  contraria  iuxta  ic  pofita  magts  clu^cl- 
opprimitttr,  oaioconcutitur,  nonlxdicur,  cunc  ,  &  dubiorura  Joiuttocft  vcnt.iti^in 
amoce  otfufcatur,  non  cxcoecatur.  qutfHio,  Reushucius  cenji/to  i.tJt  Jiju  pr, 

Porro  tuiu  dnum  Picbagorc,  apud  &  decifie  RHm  Gemmeajis  i^.fHbmmmt.^, 
iPiaiMim  duaboicebiishomo  ad  Deoni  iki^  piiuicft  ,  vt  nolha  firtnemns  ,  de» 
proxim^  acccdit  ,  vcra  fcmperloquendo,  indcobie^confiicemos  Ariftoc.i.  Xbtt, 
& bcnefaciendo alijs ,  fiuc  proximis,&  a-  f^nMm.iis,  rcguIaritcr,ait,tota  vis&di^ 
pud  lamblichum ,  vcraciias,  dux  dicitur  ad  ficuJtas  confillit  in  rcfpondcndo  ad  contra- 
omnia  diuina  humanaque  bona  ,  Giotius  ria  ,  &  lilis  foluris  couciuiioiies  redduo- 
4f aayg  hh.$.safjjmmm^  Js.veiitas  ic  corclarioref  pcrDDLanegac&rnrfiisGiach. 
«iMicasioioce noftro  funcdno  lapides  ao-  ex  Caftr.  cenfjto .  dicie ,  quod  lodez^ qui 
i«aica,yoiiiidciobfeiiiMcdAcc,ilal»  cftDciniiMfte^  vccicao  ioJyBCKedcbeat» 
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^  tL¥a^o(tiid.TrtLQ.Ub,4..dt^.7>%-i.n.io.  ltseft,nihil  quod  rrubeftat,  mH abfcondi, 
«idd  Miigiftnttis  0e  ludices  vencei  e&  TetcuH../^;'0/t}^.^/.audaciorem  verimtsi- 
ael»cam»r«napCKl  partes«quim  apud  Priii-  tfic ,  in^uic  Nazartus  m  f^M^.  fdg.  ip* 
dpem  cauendo  ab  addlatiooCf  iiutu^^.  quippc  canca  eil  vcritaiis  prarltancia ,  vc  JSC 

118.  loquebar  de  tcrtimonijs  luis  in  con-  ipli  tertespro  ea  hnbcnda  torfur^  fubijcian-  j 
^e^tuRcgum ,  &  non  coufundcbar ,  non  tui  in  duobuscalibus,  i.  ii  ncgentrcintcr- 
enim  potcft  (Ure  iudicium  iine  veiitatc ,  liuflctado,&  dcmendacio  conuincancur, 
^oia  comites  funr ,  enim  non  Gm  veiita-  1.  li  dicam  fe  incerfbifle ,  U  reeuienc  di« 
dsaroacores  ,  quoOMidd  verum  agnofccic  cere  vcritatcm  ,  vci  (i  vaciltent  incadicen*  . 
poteruni  ?  Pariemurne  igitur ,  inquic  La-  da,Pcgucra  ^c///^./«4^<///'.  vbi&cxBar- 
(kzmimtn  hb.  de  opificio  DeitCap.vU.exun-  colotiadtt,  quod  tcftis  polTit  roiqueri,  d 
gui  auc  oppruni  vcruacem  ^  cgo  vcio  li-  contraillum  iupi£liimp(|udeicicn(iafa^i» 
ocntius  vel  Tub  hoc  oncre  dcfccciim ,  nam  vci  C\  vacillct. 

fi  M.TnllaBvdoquencic  ipikis  vniciim  ei-  praedrdiseoincitur,  quod  pro  aoen*  « 
«mplar,ab  iododkis  Ac  incloquencibus,  quia  panda  cuiurquam  hominis ,  vci  ctiam  (iim- 
pro  verirate  nitcbaniur ,  fxpe  fuperacus  cft,  mi  Piincipis  gracia,  non  lic  ncgligcnda  ve- 
curdcfpcicm  vericaccm  ipfam  contra  fal-  ricaris^c  lullitiz  maiclUs,  nain  iram  Dei 
iaccm  capcioiamquc  facundiamruipropcia  in  fe  prouocarc  dicicur ,  qui  metu  cuiul  - 
vi,&  claritatc  vahcuram )  '  dam  potcdatis  vctiratcm  occultat,C4/.^«/y^ 

4«    iudei  aoiem  adjiihil  atind  iooencoceft ,  f Mir>  11.  ^ntft,  3,  Se  pocios  eft  colerandum 
«um ad  vericaccm  indagandam  ,  Gramm.  fcandalum  ,  quam  vcritatis  omi(Iio>  Dc 
4«ca/r^4. 1. &cidcm(cmpcrlocu$ef-  c\\x%confs6g.infin.  V^xuC.confsi.tnfin.SC 
Ce  debec  I.fin.  ff.  deprohat.  l.     ^.jf.  detn-  eonf  //.  num.};.  hb.4.  Qc^\xi\\x%conf4T4' 
re/nran.  &  d.cap.confnetudo,  &  cap.cem'  ««m.^^.Francjicu^  Marcus^4r.i.^irtf/?.;^z 
ftutMdinem  dtjim^.  S.  cum  ctmc^rd.  ludcx  vbi  umen  dcdataturp  qu6diUud  ptocedac 
«nioi  vir  bonus  didcur,  (apndtPnfim^'  m  vcricaie  vic«  ,  qoc  000  debec  dimitci 
fwm  MCtftione  y  ac  viri  boni  funt  vcritacis  proptcr  fcandalum ,  fecosm  veritatc  iu(U» 
colGores ,  fraudis  ioimici,  Ciccro  \.Offic.  ciz  &do(5lrinz,  quxinccrdiim  diuiittuur 
&Rex  fcu  ludex  qui  iudicac  in  veiicatc  pau-  proptcr  (candalum  ,  intclligc  vt  ibi  in  cx- 
pcics,  thronus  eius  in  zternum  hrmabitur,  cmplo  ,  aiias  nec  hoc  (acilc pia(^icandum  , 
fronfrk,  2f:Mb  vericas  dicitur  in  Vioio  d.  quaBdoquidcm ,  vt  docec  TercuUianus  dt 
Ih0  m fim,  iHdtcisocuios ,  cui  pro  poll^  de-  vtlmuL  virg.  Bome  res  nemioem  fcaodali" 
bct  inhxi erc  j  quanta  veio  vcricatis  vis  (it ,  2aiii,  ni(i  mabm  mcncem,  mors  potius  ob- 
pluribns  iradiderunt  hlon  conf.  7.7.  tn prm.  cunda  ,  quam  veritas  deierenda }  &  (an- 
lib.x.  Ncuizan.  infjluanupt.  Ub.  /.  nnm.  z.  Ctui  Augiirtinus  de Ubersrbttr. Si  dc  vcrita- 
fmmQ.u z. Arnoid  a  Rcyger  tnTheftnro  in-  (c,  inquit ,  fcandaium  fumitur ,  vtt^ius  pcc- 
'  rutkt.  f^*  Virh9  fTmtmi  Ytwmdtctfitf,  BMrtitiit nafti faiBdalom ,  quaro  veriusre* 
ScMffim  i^ ,  ade^  vc  dicac  Surdus  dt^  lin^oaior}  ^o^i  dkic  Domioar,  ego  (oni 
m§,2i4:  ttnm^f,  ^6d  promiflio  £iAaio  vcritas  Sjrmhcttf.^-  luilus  cft  Devs  nu« 
iaiiuc»babcaiai|iroMiaiiiciiio»b«$ttp  ltci|ft  viscfuivcriias  &  luditia, 
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Inimici  igitor  veritaris hutmd  Db  t  fuot,  quto  caTufeDieadaieaiaaiidAvciur»  bte 
quemadtnodum  hierefis  fi]ii,ilU  Pnrcjlia-  ml  fAtrefmn^fic^Lg.f.^km^ifuntflii  • 
notom,tcftelandoAug^fttBO'i<ril»«r<^it*f,  zefnltenitMrif»  Mcnoth.r«w.  4..  adipifcen, 
Opinio  :  P^Jj^Jf'         ^*''-  Innocentius  /«  f<a/>.  f»J» 

luritftriurn.ferrttumfnTidtrtnoU.  Berteld.  di  r€  tndic.  intcHigc  fic  dcclara  Nt 

quod  cciam  tclUtur  luftinianus $n i  S.ff.  de  pet Pacianum  JLcMf»  ii.  mmmer,s, &ff^» 
o«itoi0«.m/i^dequibu((lam,4ui  valil^&-  fic  eaam  Kuaroentum  cedit  veritad»  Me» 
ciles  ruQc  ad  lurandum  contemptu  Religio-  noch.  inark^^&k,  u  fe^.  mmfv, 
iiis,&  vltrofcofferentes  audiui ,  quos  mc-  ita  &  commiinis  opinio  cedit  veritati,  Co- 
ritofufpcdVos  dicebam  ex  Soiaplmio  rra^.  lcius  de  procejf.  execut.  par.  ^.cap.i.  nmm, 
depriniU^ioiura/rt.pr.j/.  tnaddtt.nMm.^.4..     /.  •  6c  quidcm  iure  mcitto  omnia 

quu  initUtc  qutd  dctinens  facil^  iocabit ,  Tefiiaticedefedc(nbieAaefledebciit,evqi 
quod  hoc  ipfttm  ioftb  dtulo  poi&deat ,  vt  nihtl  in  vita  «qo^  iic  pieriorum,  ac  veticatj 
i8dneiepoiEt,vcl  debitum  foluere  non  co-  Pluloifr /mijlrr,  adeo  vt  adnerrus  propiitHi 
'  gatar,  tam  multi  enim  iureiurando  abi  r confcflionem  admictaiur  probatio in  con- 
tur,  vt  Laberius  lufiuraudum  dixertt  cm-  trarium         jf!  de  prohat.  Corafius  in  L 
plaftrum  xris  alieni ,  ideo  Plato  Jioluit  cui-  admonendt ,  numer.  Jto.f.  de  tHreturand»  % 
quam  in  celuadcfcrri  iufiurancbim,  la.^  Ma^on.  d«cif.fl$r,i,mmm»xS,wm  veiitat 
/^^iiMf,fic8c  ego£0lifidui,ou^ooncotliie  inhu£fcoeftmateriuftici«(  indecffipoe  io* 
iQramen.nmi  oefcTendum  fit ,  quia  iuxta  ris,RoIand«iyalle/»i^^.MM»./twAMi.k  . 
\ramefium  aditu  Canon.deexcept.confl.  fic  confil.ii.nnm.i.  mnho  conj.^?-  num.it, 
tj7.infn.  iuramcnium  voiuntarium,  quod  ^cow/^/./T.z.rc/.i.fiquidcmiuxraS.  Aug. 
pacs  parti  tn  ludicto  ccfca,  fcmcl  prseftiiura  /ie ithr.arh.  veiitatis  &  iapientiae pulchrittt- 
jfrcuocabilc  cft ,  &  loco  (blocionis  oedit ,  do«neemttIdiodine  jodiendum  confttpata 


ita  vt  pard  defetend  ceiiiedium  appeliaiio-  jeicbidit  venienieia  oec  peragitur  reropbiet 
nisdenegecor,torvlwiJudex  ilitvi  de&rc  jkc  niil^etMr  lods,  nec  node interram» 

in  fupplcmfrntnmptobationis  vcl  in  exo-  pirur,  nec  vmbra  inrcrcludirnr ,  nec  fenfi- 
ncrationc  ,  vide  Seraplun.  /r^ff.p^/Wi'^.  bus  corpons  fubiacct  ,  ideo  &  confeflio 
i02.  ignorantijctamcnjucamcncoprobaiae  veritati  repugnans non  attenditur  Magon. 

.  contrana  admittitur  orobado  Jcgiiima  •  J^ec^.  Lmeigmh  13,  «nMi.ai.  eotdendsqoe 
DD.  allcgat  CoradosdSr  cxcefixtmrAfrd'  £x£ti  repognaoe, ptobadonis  effc Aum  non 
imd, fiitumt,txcift.4.f,mmm.i4t,  operatur ,  nec  veritari  praefcriberc  quts  po-> 

^      Quandoquidem  veritari  unquam matri  icft,  vt loquitur Tenullianus de velan. 'virg. 

*  *  luftiiis  omnia  cedunt,  Bald,  in  /.  Ubmini,  j[cd  fibiipfi  tcftimonium  tnbuere  valer,  iux- 
ff.  de fiatn  homt».  fic  rcs  iudicata  ccdit  con-  ta  Gaienum  \  hodic  tamen  in  caufii  ahqua 
l^flioni  pariis  vi^cis ,  ^eiflCQanir  iPa-  propter  qucdSvecba,&quidcm  pro eacolp 
ciano  de prohmtJA,tJcmf^it,  mmmt.  /.  <^]fSff •  fanohc ,  &  in  alioro  fioem  fcripca,  qaidam 
im6&probatiocedityenuti,  quociespars  ^udices  confefiionem  panis  &vericatcm 
vidba,  poft  rem  iudicatam  admifla ,  verita-  negot^  indc  elicere ,  proindecjue  condem- 
fgm^  §c  ffntcPT^y  ini^uiutcm  jdcmonftut »  Aacc  voiunt ,  quod  non  liccte  putaba  m , 
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quandoquidcm  conrcflijo  incidcntcr  &:Jin  piaccant, latius Lavftantius ///./. rrf;>.i>.  a^" 

aUum  finem  fadla  doo  prciudicat ,  Surdus  que  ica  verom  c(l ,  qudd  cx  tribus  optimis  > 

naf.»2  t,mMm,xi,  td».  oriunrar  peflima :  i  veritate  oojom  %  ^ 

Poftquam  igttactantm  eft  veritatis  prx-  fi^Iicitateinutdiaj  atque^familiaritatecoit" 

ftanti^t  &  cminentia,  vtctiamprauisliomi-  tcmptus ,  (i  fitnimin,  iuxta  iiiud  valgacnm: 

nibus  vcrbo  tenus  amica  iic ,  mirum  vidcri  Nimia  familiaritas cooceropcum parii;  m^* 

poreft  ,  vnde  dimanaric  tiiud  diucrbium :  ^uAndo,  dtfi,  S6. 

S)k  '3B<)r^(r  fan  n((t)r  h(rNr9<n/  hoc  eft,     Hmc  iuculentcr  apparetj  hodie  verica-  8« 

qpiod  veriias  boipiriiim  non  inneniacpro-  tem  propugnare  oonlarisQuimi ,  im^ perir 

■t  fcitiim  &  lUud  Tereaiianum :  cuiolidimum  cflein  ttiundo  furiofo,impio» 

ObfeejutHmamicos^vernM  odtHm  parit,  iniudo,  faiiaci  ac  mendaci ,  quaiis  enilll 

lm6  c6  hodie  deucntum  eft,  vt  improbus  quifquiseft:,  quicrrata&  vitia  fibi  obijci  «- 

vcl  iiomo  ingratus  obfcquio'  non  flcda-  quus  ferat  ?  quis,caEtcroquin  agnus,  iiic  Ico 

lur  t  &  ipia  vericas  non  qutdcm  ip(a  in  ic  ,  noneft }  idcirco  cxclamat  S.  Paulus4</  Cs* 

ledeiardem  libera  enanciario  qoaodoque  ki^Mf.i,  Oiofini£iri  Galat«,  quisvosBdct* 

adeo crudciis  &  amaraeft»  vCBMMsemn-  nauic  nonol>edire  vericati,  qnomodp  botr 


nat ;  quia  iuxta  Marrialcm  :  die  contra  iiios  exciamart  pouet,  qui  tam.iii 

f^ero  vertns  cjHtd  fit  Audi,  facris  quom  profanis  veritati  varia  infligunr 

Ferttm  gaUue  non  Uhenter  attdit,  vuinera,  crrancibus  nmiics ,  qui  cnim  fumr 
4|Uod  comprobacurper  ApoftoiumA^  (74-  mam  vericacisaraific,  femper  crrec  necede 
Imm  4,  Ego  innnicns  fiidas  ioro  vobis,  ve«  eft,  Ladanqoi  ^  «r4  Du,  r4^.i7.>  auemad^ 
fnffldicens}  ieilpriofisfatioeft»<|a6dbo*  modum  pfDprinm  &  ccHDmane  hocefty 
die  veritas  quali  in  luto  nccara  fit ,  vt  dicit  quod  errores  vcritatem  oppognent,  in  ar- 
Lucas  de  Pcnna  in  l.  ejuoties,fitk  nitm.u.  gumcntum  ipfam  veritatem  adducentes, 
Ctd.  de  NnufriLgtjs ,  hxcenim  eft  condicio  umile  iilud  fandi  Ambrofij  in  Pfal.  11 1.  dct 
vericacis ,  iuxciS>  Hieronymure  ad  GmI.  4.  fenfio  noit  eft  arrogancia,fcd  c uilibec  eli  li- 
neatniemperioimtdricperleqaantur,  fio-  dinmr fiiaittiatnert,&9qiiia  veritaris  inn»« 
or per aduiationem  pcrnicsofiB  amcitiz  c6-  ftigaciopermictttor,  magis delcfio licita eft. 
quiruntur ,  libcnter  cnim  ,  quod  dclcdVar ,  Scd  lcntrcr adueriendum  eft ,  quemad-,9^ 
audimus ,  &  otfcndit  omne ,  quod  nolu-  modumdirputandovcrftastxquiritur ,  ita 
mus;  &fn  eftft.ddM^arcetttmty  Ita  ieha-  nimium  aliercando  amittitur,  nequc  enim 
bet  natura,  \i  amaia  fic veritas,  blanda  vicia  pro  veritate  ceitandom  eft  «tnata  poteo* 
«ftimencar « nam  lemper  ininiiGa  vcritsria  oa,  ied  potenriote  patienria ,  S.Aagofti9as . 
▼triafiint,  $C  oprimi  qniqaeabimprobis,  Uk.ttJUciititdf.Dri$€Af.  /^.Sacris,inqoit 

2nafi  exprobrantes,a(piciuntnr  SnlpitJSr^./.  Philo  de  vira  contempUr.  fufHcit  puia  fim- 
(y?tfr./>4^.///.caproprervcritas  femper  in-  plic>tas,acproindcapiccslurisintbrocon- 
uifa  eft,  quod  is,  qut  peccar,  veiit  habere  li-  fcientix  non  excufanr,&  fubniitas  ibi  pcni- 
berum  peccasi^  focam,  imraliter  putet,  (c  coiticandseft,  fisnun  enim  cooicienti2,eft 
aalela^taro'  volopcaie  6aBiAs  pcffrac  fbcuro  booi  9c  iBqas  contonAi^  qmr  i»per« 
fOffk,  qaAmfinenoftt,  cu  ddMb^BM*  feAaiaftiriftnyiiriryideodebecvocari  tr^  < 
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bunalvcntatis,  ((icut&Menoch.</r  4r^/>.      Scd  qiiia  quoridianus  «Icbct  e(Tr  pcn- lo, 
.  filf.i.^MdJf.^f  .nM0t'S.coaicicnvxioi\imZ'  culiinctus>  cuius  naicicur  incurliis ,  maior 
«juitaiis  effc  dici t)  non  fidxoail » Viaiitt4^  vcique  debec f fle  in  fllisaqut vericarem  a  laa- 
gtpiip.  intm.t§»    ii<  ibi  l(  ez  Bdd.  docer»  Ais  Ptcnbuf  tradtiain  fic  Concilionini  iii- 
quodconfcicnds  non  conueniacdcapici-   toricate  confirroacatn  non  amplcdluatari 
busiuris  dirputare ,  &  in  fine ,  quod  dida  quid  cnimprofuir,  inquit  Ljdant.Firmian. 
Sandlorum  tanquam  lex  vcrc  &certc  fint  //^.i.£)i«/»4r«»f         tc  vidifle  venratcm, 
artcndcnda>&  eorum  fcripris  omnin^  ftan'  quam^ncc  dctcniurus  es ,  ncc  iequuturus» 
d\imMj$0nimii ii.^it*JtA.cdp,t,df  Cbri'  ^pid^Heeciam  Ocecaiicofe  iik.  UiU N^^ 
ekmm  idfti^iMt,  8c  DD.  mA  tfjl nrtftta»  tttrM  Dwrmm,  cam  cemeiarioin  tamooe  io« 
$Mr,  (quod  tamen  vide  dechratum  iupra      dignom  fapien ci  graaitaiie acqoe con jtantia» 
OpiiuQntb.)  Hinc  non  immeriro  Con/hn-  qmm  rtvir  t  M\)m  fcntirc  ,  aiicqnod  non  (a- 
tinus  Impcrarorrefpondiire  fcrrur  cuidam  ns  cxplorate  pcrceptum  &cognirum  ,  finc 
obflinaio,didis  Sani^orum  credere  recu-  dubitationedcfcnderci  Pcdimacunfuctu- 
&nct :  Scalam  pone  in  cmtam » alcende^vt  do  eft,  inquic  Cafliodorus  3 .  eftfi.  y .  dcfpi- 
lecaciis  iiaas  Scnlcnm  eil  in^c  CyTitt.-Ale«.  eere  veticacem  \'  iHis  ancem iomS.  Chry- 
^oncehdettibpetllad,ftadinepca5qu((Ho*  (bftomiim/i|p«r^lfiifiifc.  nonpoceftefleoe* 
liet  reipondcre  j  iuoenum  cnim  hxcfunr  cufariocondcmnarionis,  ignorantia  verita- 
CXercitia,  qui  in  negoiijs,  &  ncgotijs  rerum  tis,  quibus  fuit  inucnicndi  tacultas,  fuifTec 
•dhuc  funr  rudes,  Grcg.  Tholol.  dt  Refub,  quacrcndi,  dic  hic,  fcqucndi  volunias  >  quia 
fA,i7'CMp.3,  &  Germani dtcnnei  '  eft  exploraami ,  qn6d. moicifint ,  qui  po(^ 

^irvicf  iKlNrn  Vi^  Mfptinrcn  runrquidem,  fidnolinctedapolle,  vndn 

^VS.  9Mai  MfMt^nMC  99«M(Mr*    PlalmilU  PftL  3S,  noluit  intclli  gcrc,i'nquic»  ~ 
fifren.  vtbencagerct,  quac  fcrc  ita  allcgantur/» 

vndcproh  dolor !  mmis  verc  vcrcor,qu6d  M^.r;cfriiSr»//^iw«y  11.  ^jKrf/?./.quia  capaci- 
multi  hodic  cootra  SS.  Patres&autorita-  tas  fcnfus  hjrrcricorum  inlaturabiliscil,& 
les  Coneilierum  lemcer telaftances  peri»  vt Apoftolm  dtcit ,  fcmpcr  diftencet,  mHi> 
culo  fuo  experiri  velinc ,  num  proprix  fuar  quam  ad  vcriutem  penienientes ,  fitlfitat. 
Iencenciar,dic  opinioiies,im6  phanrafmara,  fallirarcm  trahit^  S.  AuguftinHs/i^.  i.  contrM 
prarualeanr,nimirum  veri  fpecic  &  vmbra  Crefcent.ct1p.2y.  &  modica  tranlgrclfio  a 
deccpti,  duro  Hbi  prar  cxceris  (apcrc  vidcn^  ventate  di{ccdcniibus,fit  long^  mator,quia 
tur,  tacecis  fabricis  &  dodtis  dous,ait  Piau-  principium  virtutc  maius  eft,  quam  magoi- 
tns  m  tmiUtt  gbriof.  glaucoma  ob  ocnloe  cudine ,  ideo  tjnod  io  prineipiio  modicam. 
.obijcicat,  li^aidem «oita  Pcolper.  dlrJii-  eft,  in line  fic  perqnammagniini,  Aoftoi» 
gr0ltimdki»s  %,deCal9,cap.s.nMm.3^. 

•  "  -  ifnemntn  rtS*  vUUmimimeitt         Vcrum  nc  tcmerc  de  temerario  iudicio  ir« 
flM4nteflmirsdttMr,tMtrt0Unginimmt*mt,  arguar ,  aducricndum  cft  ad  illud  S.  Augu- 
9c  vbi  (emtM  tpS^  decfyacnm  cft ,  mator^  ftini  im  Uk.  4*ftrm9ne  Pomimi  im  m^mte,  In* 
m victa,io  praoa,fn  pntctpiria  vdnd  de  yop  per  illud  Ma«Eh«i ;  AMit§  imdicmn  &mm 
'   ialios^mat«Y^/liA.|t  MiM^iiPwim^  l^iclocpaife 
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cipi  exiftimo  ,  ni(i  ea  £ada  ,  quae  dubia  poiTuinusaliquid  contta  vcricatein,  (ed  pro 
^   Tunr,  qao  animo fiant,  in  mdiorefn  partem  verirate ,  vtS>  Paohis x*sdCnrmth,cap: 

<^  ;interpretemur,(ie  his  autem,  aux  non  pof-  &  r^/).  6.difi.i4.>  cxclamando  dicir,  audiac 
iuiu  bono  animo  hcii ,  ficut  funt  blafphc-  Dcus,  fi  vos  (lirdi  cftis,  audiant  Angcli  fi 
nux  (Sc  huiurmodi  ,  nobis  iiidicarc  pcrmit-  vos  contcmnitis  ;  Ecclcfia  Cnrholica  ait 
Citur,  de  tadis  autcm  mcdi)s,  qwrpoilunt  cumS.  V x\:^q  AQQr.ia.  munduskim  a  (an- 
,  boQO  &  raalo  animo  fieri ,  cemerarium  cft  guine  omniuro,  non  enim  iubterirjgi ,  quo 
iiKHcaee ,  vt  comiemnemos }  6c  rurfus        minus  annonciarem  orooecoti(iiiiuD  D  e  i 
.  tTA  Aianichtos  hk.  II.  fuper prddidd  verbdt  vobis ,  fcd  animalis  homo  non  percipitea  » 
-  dicit,  hoc  ioco  nihd  aliud  nobis  pricipi  qua-  funt  Spiritus  D  e  i,  Apollolus  i.C«r, 
cxiilin)0,  nili  vteaf3.£ka,  qua:,  dubium  cft,  cap.  x.  Non  pcrcipit,  inqu.im  ,  qux*  vnic- 
^uoaniniofiantfinmcUurcmpartcminter-  canda  Antiquitas  flatuiti  qua:  vt  rcihslu- 
.preccmur,  quod  autem rcripcum  eft,  ex  fru-  cokimifima,  vcrum  eilc prardicat  contetta- 
.'^bnseonimcognoicetiseos,  de  manife*  tur^oe  in  tanta  do^manim  omiuum  («« 
•  ^isdidhim  ,  qiio:  non  poiruiu  bono  animo  colorur.i  varietate ,  fidcm  Catholicam  Ro- 
fieri,aucqua;dam  fadamcdia,  qu.rigno-  man.im  fcu  Pontificiam  in  fua|«:c  vnirnc  &: 
tamusquo animo  fiant,qu:.i  in  malo  &:  bo-  ftabiluate  ,  conrra  cnoics  indud-os, cori- 
.iio  fierrpoilunc,  de  quibus  tcmcrarium  cil  iidere ,  quam  ramcn  nouuns  ncgligit,  caf. 
iudicafe,  maximum  vc  condcmnemus,  im6  Mmieiitrtim»  wrfJibtd  z.  <fM<tJl.  6.  apud  nos 
Jivt^  fimt  in  quibos  temerariom  eft  iudi-  ihconuulfis  radicibus  ^'iuit  aoti<]uius,  cui 
^Hi^,  qtfoanimoqutd  fadumfit,  velin-  decreta  Patrum  fanxerc  rcucrenriam  C4^. 
certura  qualis  fucurus  fic,  qui  tiunc  vcl  bo-  (ifuc.r r .  nH^tJ}.  i . cr-  r.tp.prfma^  filus  eft 
mis  vcl  mahis  apparer;  raalus  autem  icm-  nollrje  hdei  icgulam  cultodiic  ,  8^  cx  con- 
pcr  hxreticus  vc  calis.  Caihohca  igicurve-  Hicutis  SS.  Patrum  nuliatcnusdcuinre,  led 
ritas complcdlenda  eft ,  nc  Cacholic^  dica-  oequeant  oculi  aflueci  tenebris ,  inquic  fan- 
qu^  extra  eam  non  fic  ialos ,  qui  vni-  diis  Ao^fttnus,  fiimmae  veritaris  radios  ib^ 
\llvrm  Ecclefix  non  tenet,  quomodo  fidem  tueri,  tenebtasenim  videnc ,  ccnebras.dili*  ; 
tcnebit,  adidcerari  non  poreft  fponfa  Chri-  gunt,tcnebras  approbanc.  dc  tcncbris  eun-» 
fti  iucorrupta  c!l  Sc  pudica ,  vnam  domum  tesin  tcncbras,  neiliunt  vbi  corruanr,  cap- 
^nouit, vniuscubvcuU  Ijndttaremcadopu-  tiuiaproprio  icuiu4&:mccllc<;^u-,  nequc  c-. 
, dorecoftodit caf.fi^HUur 2^.  qud,Jh  i.  ad-  nim  S.  Auguilino  tdle ,  Trd^tim iS.  m /0- 
^dantur ttadfta  mJtfiM.tu&Aprd 4e Dis-  iMMMem ,  aliunde  eiherieroiat  ^ogmata  per- 
tilijj,  ie  %/£^Mitat*  &  de  OpituotiihHf ;  pro  ocrfitacis  illaqoeanria  animas ,  nifi  ex  eo ;. 
Iu(litiaergo,dic  &vciitate,  agonizare  pro  quodfcrtpturarbonacnon  intclUgantur  bc- 
anmia  rua  vfquc  ad  mortem,  ceita  pvo  iHis,  ne ,  &:  quod  in  cis  ell ,  non  bcnc  intcliiga- 
v|&.Deus  cxpugnabit  pro  tc  immicos  tuos  cur^ciiamicmcr^&audadtr  alfcratur,^&:c. 
<Mee/ef.  cgf.  4.  nam  liccc  veritas  odium  pa-  &  huic  audacijs,  vt  fiepius  audiui ,  fpccipfus 
:  «liat,  &  fiepe  periddimi,  ▼eriiis  tamen  ma-  pr«cexcuspoiiitor,  oudd  iln6bia^tri«is^.. 
>  Bct  repugnantc  etia  quocunque.vcrius  tan-  ele^fc  Chiiftifideiibus aftSdat ,  & leDfiir 
i^^cm  vioaty^c  boMcaufii  tftii9»|^hat>  om  sccooditos  »  ^uantnm  ad  falucis  ittccflita- 
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.tenifiifficir,  apcriat,  4fu^  vcro  lUi  clcai        '  wiffkfrfHf^-otfu^. 
finCf<)ui  reipfos  (cgrcgant  ab  Ecclciia  Ro-      Sola  viitucun)  incorrupra  tcdis,  Fab.  de-  1|« 
inan.i,qua(t  itujiiam,  (an^us  Spiricus  alium  rAcm.t/./.cuiusauAoriras,  indar  ProphcdaB 
iaro  (cnluiuiplis  inrpiret,quam  olitn  SS.Pa-  S.  Gic^oihvifstfer  Pfal.  7.  qiMC  pio  Ecdcfia^ 
crcsdocuic,  vc)  alium  qucm  tradu  Eccle"  CathoTica  iUc  vciuftas  vcruace  iilbiiftensjr; 
fia^  Aetit  Iric  fenlittjunqaain  inconcnnk  vc-  qux  veram  culnim»  leofi»tiqne  lennetf & 
fkasconcra  vcccrcscrrorc;,  (lac  contraitio-  perbelle  Lncl.\ntiusilr^.i4.-Mf .i».  dicic«bic 
^rnos ,  5:  ftabir  contra  rnturos ,  t.inqaam  cft  fons  vcritaris,  hoc  cll  doniicilium  fidci » 
propugnaculum  infupcrabilc  >  contiaom-  hoctcmplum  Dci,  quod  fi  quis  nonintraf 
fiium,  tjnotquor  'Mrrunt,  quotcjuut  fiiiit,  &  ucnt.vcl  cquo,liquiscxicrit,a  fpc  vu^  ^ 

gnotquoi  crunt  h^icticqrUjS.Scrtpiura  pal-  Jutis  a:tctna;alicnuscll,ncc  pradi^lis  obftai ' 
aus  opiniones  mtnim^Ium  mutandai  in-  illitd  Plinif  bk,  i4Xf,  Iniieiiio»in^uic,  apud  . 
quit  luriiconful tus  in  L  minmttg,  Hf  ff.  qvue  ftpientes  boneftiTtimum  efle»irattari  inaioT ; 
intcrprcr.irionc  icmpcr  ccrtnm  h.ibncrunt.  rc$,fi  mo Jo  rcfko  itincrepraccflcrmt» cun» 
U     QuJni  lcciixiiMturcll,  ijui  F.c  Jctia:  mc-      aliaslk  thli^cndi  lint  homincs,  vtcoruia 
rucr:;  mcorporari ,  tjuis  inuenict  e.iin  ?  pcr  ron  diliqaniui  crrorcs,S.  Auguftinu5y«/>«r 
obcdicnctam  vcram ,  pcc  iidcm  &  charira-  JoaK,  ac  proindc  landloruro  Paciuro'(lida  , 
tem,  vt  fit  vntim  membmm  Hc  eletfta  plebs  cedere  debeant  veiitati,ConciHa  ipra»laciii, 
tpfius ,  magnum    ardnum  eft  hoc»  imd  &  Literis  v  (ed  huius  opinionis  fucum  oftendi. 
canim  i  nam  multi  func  voc.iti ,  pauci  veru  fupra  de  <y£<fuirarf',  dum  hzc  obicf^io  pio 
cletfki ,  Dionyf.  Protfei  ks'-  nam  licci  Ca-  vcro  prxfupponar,  quod  cft  »n  quiftionc  , 
ihohci  quoquc  fatcancur,  quod  vn:us  vcl  an  faiicU  l^acrcs,vbi  omncscontcnciunccr*  - 
«iuorumf  vcl  eciampluriumSS.  Pacrum  in  rent,  an  Concilia  faccis  Littcris  aAicffem 
Kis,qu(e  ad ^tas litteras&  doAiiiiam fidei  quid  doceaot  ?  quid  qweib  matns,i)i»d  lai»*^ 
pertincnt ,  non  fir£rma ,  ied  tanram pro-  dius  corum  au&oritate^  <)ui  a  Spiritu  (an^ 
babilis  nuctorit?.s,ramcn  vbi  cft  concors  o-  ^o  illuminaci  fucre,quis  tanto  fupcrbix  fa- 
.  mnium  (.indorumP.urumfcnfcntia,ac  fcn-  ftigio  tumidus  c(\  ?  qui  Concilioruni  (cn- 
ius  circa  Hdcm  &  facram  Scripturam  ,  om-  fum  contcmnai>  quxin  opiiitu  fancio  coa-.. 
iiin6 tenendi cil,Baibora iitcap.ft»/iidifi.p.  grcgaca ,  Cacholicas  faciunt  inceipreraticH^ / 
crgo  ijfdein  ic&agari  pcriciuofiflimum  }  nes  &  definitioiies ;  raigirariioliaitiia  laf,, 
nonpropriamdod^rinam,  inqirit  Caifib-  peic, Tedome,  Apoft.^i?#aMfl|.ci^.ia^^ 
46tits,(cd  prifcoram  di(fVa  commendo,qu^  &  noli  comra  Aodquicaccm,  concra  lan- 
poftcrislaudarefascftj&prxdicareglorio-  dlorum  Parruniau*5loritarcm,&  Conciho-  ^ 
fum ,  quoniam qmdquid  de pnfcis  lublau-  rum  dccrcca,  iibi  diuinosafiingcrcaillacus» 
deDomiiii  SdKaCf  odiofit 'iad:antia  non  venerari  pocius ,  quam  inccrpccuu  diaioa 
■mor}  faincOcetoir«ii«nf  i)wriMii/.'  oncalacoiiloeicas,  vtdidtSuniiuidMis.^ 
•I^flittotbpho,  ioqjiiit,  rationem  accipere  t  /  ^S  ^t^^]^^^ 

debeo,niaioribus3utemnoftris,eciamnul-  O  R  At  l  O- 

lareddirarationCiacdccCj^lwhocacdet  /^RcdoitaqucDomine,  qu&drcAaCt 

JjcttPolu;       f         *  ^^t^iiiepicbcoiibiiiifi4gfctl<|i^S°^» 
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prK(!ic2tfan<Sa  Dei  Catholica  &  Apodo-  lumna  Sc  fundamcntum  vefkam,  propo- 
uca  Ecclciia  Lrum  re^A,  C.  de  Summa  Tri-  nis  crcdcnclum,iiue  id  (criptum  rit  fiue  uoa 
cfli  cani  vcriratis  hoftcs  obtcntu  nomi-  (ir>cicjuc  hrmifiimc  ailcntioi  non  alia  ra- 
ois  vt  Paptfticam  ,  qua(i  ab  ipfa  re  alicnum  liotic  nixus,  qiiim  quia  infinira  tua  Bonicas 
vocabulum,maxtme  omni  remporc  conuc-  &c  Sapicntia  id  nobis  rcucJauir,ab/quc  tc  c- 
nicns  a  Capjtc  EcclelJi  in  tcrris  ciiftenre  nim  dcficitmihi  vcntas,  iudicium  ,  lcicniia 
dclumpcum  /.  reddentei ,  Cod.  d.  ttt.  oppu-  &  difcrctio  omnis ,  quia  dum  tua  abcft  il- 
gncni,  fatcs  abundc  ab  orthodoxis  Patn-  luftiatio,  vamtas  viderur  vcritas  ,  malitu 
bus  p/opugnaram  ,  Sindorum  conrcliio-  luilina  ,  viuum  virtus,  &:  fcclus  zelus ;  illu- 
mbus pcr  totum orbcm  roboratam,do(Slo-  mina  crgo  cor  nicum,adaugc  fidcm  meam, 
rum  Virorum  (cntcntijs  adun.-ttam,  langui-  in  hac  hdc  &  in  bono  vfquc  ad  huius  vira: 
nc  Mariyrum  lignatam  &  miracuhsclaram,  fincm  concedc  pcrrcucraniiam,  vi  landera 
hanc  fidcm  cgo  agnofco  &:  amplcdor  Do-  confcquar  (alutcm  arque  in  te  omnia  bona, 
mtoe  I  E  &  V  quam  toi  ipic  fignis  camque  qua:  idcmfidclifiimus  Devs  promififtino- 
cuidcniibusargumentistcdfti  illultrcm  ,  vc  bispcr  1 1  s  vm  Christym  'tihum  tuum^C 
mcriio  quiuis  prudens  allentiri  iliis  poffir  Dommum  noliium  ju  Ixcula  farculoruia 
&  dcbcac ,  opporrunum  cft  cr^o  vocc  ex-  bcucdidium,  ' 
cUmarc propuctica, lucundetur nbi (?«: rai-  i  n  v  x  ir 

hi,(qui  promptifTniuvoluntatc  capiiuamus  C  A  1   V  1 

inicUcdum  nortrum  in  obfcquium  fidci,      ^    j  r.  rr         ^    .  .^i.^  ^ ...  j 
,  -  1  PMidjiT  yerttas  t  ^Motnplfx,^  quaMd* 

dum  noftrum  mdicium  S.  Littcris  carum-  ,.  r  s 

1     '  i-  <     L  A     rt  dunmur  Jctre  f 

demque  vcro  ac  gcnuino  Icnlui  ab  Apolto- 

lis  tradito ,  a  Viris  fan^fkis  expofito ,  &:  ad  /'^  Lolfa  /»  NoueH.  7S-  dicir,  vcntarcm  |, 

nos  propagato  lubijcitnus  3c  mciiio  fubq-  Vj  aliam  clle  diuinam,aliam  humanamj 

ceredcbemus-,  nam  quamuis  PUto,nhjquc  Diuinam  cllc  ipfumDEVM.  iiuca  illud 

Sapicntes  Gr;Eci«,  nec  non  Acaiholici  Bi-  MAtthdi:  Ego  fum  via,  vcriias  5i  vita  j  hu- 

bha  facra  legcrint ,  &:  adhuc  indics  legan-  mauam  definir.quid  fii  notiiia  rci,maximi 

rar,  ramcn  hoc  (inc  fruciu  &:  llieuria  vcn-  per  vifum,  lcd  Alcxand.  cofif.T^.fub  num.i. 

raiis  feccrunt,iudicio|luo  ipla  Riblia  lcu  fa*  vol.  4..  vcriiatem  nihii  aliud  cilc  aii,quam 

crailittcrasfubijcicntcs ,  noo  fe  illis)  &;  ab-  ad^cj^uationc  ici  ad  antellc(iluin,quxfi  ben^ 

undci  Orlum  dcluper ,  &  cfiundant  mon-  conlidereiur ,  in  ptimam  rcdundat ,  quare 

tes  iucundUotcm  ,  collcs  Krritia  If  labuntur  Addirionator  ad  Alcxand.  tn  lit.  C.  voluit, 

Pfalm.fff.  huic^ci  quifquts  contradidtor  qu6d  iftc  dcfinitioncsfiuc  dclcriptioncsrc- 

cxtitcrit,alicnum  le  •fmda  communione ,  teiantur  poriusad  nodciaro  veriiatis,quam 

alicnum  ab  Ecclcfia  iuer^.ibir  clTc  Catholi-  ad  iphus  clTcntiaro ,  qticmadmodiim  noa 

ca/.  Itquet ,  Cod.  d-  ttt.  idco  crcdo  tibi  ,  6  idco  quid  verum  eft,  quia  vcrum  ita  clTc  di- 

prima  &  fulgcntilhma  iterna  Vcritas  ,  6  cimus,  fcd  illud  verum  dicitur,  quia  talc  cft, 

D£  vs  mcus ,  ac  oro  ccrtifiimo  ac  vc-r(ljno  At\(^oUth.9.Metaph^fc.t.\nde  licct  Moy- 

habeo,quidquia  tu  nobis  reuclarc  digu.  fes  in  legc  Iua,citatus  tncdf.cum  ejfes,.\:'de 

tus  cs ,  &  pcc  Ecclcfijun  luam ,  ^ju*  cft  co-  tfjfam,  dixccii  :  In  orc  duoiura  vel  tr  um 

Cccccc  1  ftac 
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ft.it  omnc  vcrt>imi ;  .rnmen  indc  non  cffici-  ftib  priu.ira'  fcienti.T  pr.Ttexru  &  cofore  vm- 
tur,cjuO(j  nuovclucs  afHimaucunt,  hoc  tlid.is  piopiias  iuinac  is: mjulbcias  f.>ci.-w,  . 
jplu  tu  rc^ftius  i5c  vcuus ,  tcd  id  eo  capitc  fi-  Scaccia  decommtmc.  ^camh.    i.  ^usjl.  7. 
gniBcacur ,  vt  qiurecliii  io.hac  morialitate  smpiiMt.  if.nMm.  if,  vl»i  hoc  tpfum  com- 
confticiKi ^mus,  qttt<S  fik venim,nonfiicile  probat  excmplo  D antclis  rx^.     Sciu  fie- 
poflitap[»aKie,caip5cum  verttateconmn-  pius  iudicatumruttn^teibturChtiftin.  voL  - 
^k.i  cxiftmiemus.quxcx  plurinm  opinioni-  Jt.dectf  i^t.nHm.  21.  contr.ieaquaedocet 
bus  conHata  funi,  vndc  fir ,  quanuus  veritas  Corai.  mifce/UK.inru,cap.io.  Icd  ranien  a- 
lcmpcrvna  &  pcrpctu.a  fu  ,  ncquc  aliorum  liquot  Umitanones  dul'e\in.iMcap.paJi»^^ 
aflercione  rufpcnfa ,  quia  tamen  pleruroque  nUistiuim.ti.x.de  offic.drU^.  c^aiivciofta^ 
in  obfcuro  lAteceft  animi  in^cnui  potius  b.itionibuscredirur,ia<5):um  int^exi(iioii 
cura  multis  fentire,  quam  propria  alacriratc  dc  Germanis )  quod  per  A^orem ,  qoan-  , 
dcrcquacunquevcllc  iudicarc ,  iicclcgan-  doquc  pcr  Rcum  ,  modita  pccunia  falli 
tcr  dicii  CviUl.  tn  proamto  aduerJartorHm  (ubordincntur  tcrtcs  hoc  6ciliud  fitfiuuan- 
fuorumi  qucmadmodum  &  vulg6  dtcitur ,  tes  pio  vero quod  tamca  a  pauerci  fal- 
qiiodexnoftroaflirmarevel0egaren6im-  fiim  eiat,  quo  caHi^  licet  &ipie  ludexvt 
mutcturrcivcricas, /.////ar*w,§.trr/r*«,jf!//<  priuatus  rem aliter  ie babere fciret ,  oeque 
tffic  prttfdisyl.CHmficlu,  vbi  DD.  Cod.  dc  alijs  modis  contrarium  ciusdccrgi  poiTet , 
tHrts      fa^fi  tgnor.  fcd  cum  veriris  Ixpc  in  /ccundinn  .iliei^.ua  «S:  probaca  ,  vr  publica 
abdito  lic,  idco  communis  opiniopta:iu-  pcrlona  mdicabit.I-iint  conftat,  quod  vcri- 
mitur  vcia ,  &  pro veritatc  habetuc ,  Alcia-  ras  humana,  quje  &  fadi  dicitur^ixpc  tollao*. 
tos  /.  prsfumpt.  ff.intm.  Ji.  Cc  6c  illod  ve-  tur ,  iicuc tc  vcriiascreaia ,  ab  bomine  m»- 
tnm  dic icur ,  quod  probacur  d.  §.  vcrit^ ,  tari  poteft  Myoiing.  6.  ahferuat.^s- nHm.^, 
quod     ludcx  fcqui  tcnetur  ,  &lccundum  in  qua  oblciuacionc      iribus  fcqucntibus 
prob.^ta  ludicare,  iuxta  tradiii  ^^»ti/w/«/-  dc  macciia  conhnium  t^c  tciminorum  no- 
firatione  lujtttta  cap.i.  <Srde  Jujittiafort      tabilia  tiac^at ,  &  ita  non  iolum  huiuiinodi 
fUtvhi  quoqueexScaccia probatom  extat,  veritasbumana,  led  & jp(x  le^cs  poiitio« 
qudd  Indez  non  &cuiidum  coo(cientiam  variancor ,  cum  &  in  ipfis  non  tit  ratio  per^ 
propriam  fi ue  priuatam , (ed  llecondi^m  al-  petua ,  quia  aliqoando  ex  prcrumptionibus- 
I^gata  &  probata  ludicarc  dcbcar,  quippc  quidfundatur,  quodalionpparenreeu.inc- 
confcicnti.i  publici     conimunis ,  priuara:  fcicium  ctiam  quia  cx  monbus  lenYO^^^M'", 
pr.xk  in  nKtctur ,  cap.  tudicet ,  tbt  glojf.  s-  perionarum,  &  lococum  cond««ouc  colii- 
^Hdjl.7,  ConarraotasmV^/»  pofejfor.parj.  gttorrado , vnde hitce vanAris,  variator  9c 
i.j.mmm.  II. &cihiP^ktasde  r»piSit  iuris  ratio,  &ijciplalcxp«dtiua,  quodtameo 
#»  rf,  quandoquidcmconicicntiacxiurede-  liroitain  legibus  c^*     praEfumptionc  lu- 
bct  informati  5c  fcrupulofi  dcponi  Bald.  ris  &  de  iurc  f*-'«"untur ,  quta  illxiunt  pcr- 
conf  ::9T.num.2.ltb.  i.l>Uni\c.\deccnicd.  pctuac  &•  »*on  mutabuntur  nili  vno  ca- 
vU$m.voluut.hy.2.cap.i4f.mMm.7.o- s.ic-  lu,  «uelicet  &  veriras  per  conrcflioocni 
qoiritorenim  tn  foroextetnopitbiica  (ct-  9^^^\  >•>  conrrarium  par^^r,  qoatla- 
€iitttfadicit»iianpqiMraiioiifiiffii%,^  tiui  pKokvutar  ZsJEmmLnw 
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nHm.  2S.  &fi(f<j-ff'.  de  legth.  vbi  &  ,  an  in        QuaiTH»is  aurcm  vcrritas  humana  mul- 
•  tcllcinquircncla^iit  r.itio,  vt  vcritas  cluccl-  npl<:xlit,aliacn>meftquxdiciturbona;  vj- 
cat ,  &  tradtt  duo  puichi.inioralia,  noli al-      ,  aiia qiis dicirur  vcritasditciplina;  lci] 
-  lum  fapcrc ,  icd  (ipias  ad  lobrict.iicm  ,  (c-  dochinjs.aluquarnnticupaiar  vcrhas  lufti- 
cundo,noninquircnduincft  quod  inquili-        Cf«:aUaeftveritasPhiloli>{)l-Mje,  dc  qui- 
tum  plus  fubuertir ,  quain  xJihcct,  fic  quo-  bus  Cir.iii.  Rttt.2SS.C.iptt:ilHm emanuiHm 
tidic  dicimus  ,  vcritas  in  paucis  coniuiu,  <»  Dnce  CMabrunor.  /.  ad<]uemferemnti$ 
quod  vcntatis  (implcx  lit  oratio,  quam  im-  Marcclliu»  Cala  de  modourtic.  prohandi 
plicarc  non  oportct ,  vi  dicit  St-ncca  Epiji.  gl^jf-i-.KHm.^,  tamcn  hic  de  ca  vcntaic  hu- 
4^9.  U  Frcd.  dc  Scnis  conf  2^4..  emii  q  ji  auua  aj;itui  ,  quj?  6c  taC^i  dicuui ,  &  cx 
vctitatcm  tradit  non  laborarc  ,  Tcd  in  his,  probationibus  ,  argumcntis  ,  conicdhiris 
quxadducuntur  pro  ciusoppodtionc  ,  ca      prxfumptionjbus.vrl  etiam  cx  omnibuj 
inagnoIabo[evi«:languoictr.idi ,  qux  iati-         quibusludicisammusinllruitui ,  con- 
tts  tradit  idcm  Z^Vms/ih.j.conf.j.  nnm.  f2.  rtat,de  quo  pia;tcrV..rquium//^./,fo/»/r.rrf^. 
vbi  dicit  ,  (clcpro  vcritatc    rc('pondcrc,  ^<»  >ii*m.$.vht^HoejHe  exorntUMr  vtdefnprd 
cucQi.ad  hoc  in  rclpon(is  mcis  l*pius  ad-  de  AdmimjlrattoHe  iHfiitucAp.i.  ipn»^ado- 
duxi ,  contormitcr  Cothom.  W.4.r<yj&./#.  «itrma  Batt.  m  l.adtnonendi  ^.de  tnreiHr^ 
nnm.  iS.  refert  Enripidts  ddinm.  quod  ve-  ibi  05w  quando  quid  dicamui  lurc ,  imo  lci- 
ntatislimplcxiiforatio     HHm.19.  Pindar  rc  ditimur ,  quandoafidcdignoccrtiorati 
quodincaufabonatriavcrba  (urticiant,©'  lumus  Fclin.  tncap.prjttereAdetefiihiu  \hi 
rmrfH4vol.f  .rc(p.22.HHm.2s.tnJinem,c\im  &  alij  modi ,  quibus  lcirc  diciinur  ,  quod 
ventatis  (S:  luihtiaeiaqucis  conlhicli  (c  cx-  nonvidimus  ,  lic  quoquc  docct  lalbn  m 
.  pcdircneque.ini,cxirancamirccnt,  prolc-  conf.^^.Hum.y.vol.j.  qiiod  quis  pro  ccrto 

•  gc  vcritatisvlurpantlcgcm  vanitatis,  Rur-  (cuc  dicacur  ,ccrtioratus  a  viro  digno ,  vcJ 

*  <as  idem  Zifius  m  lege  cjhi  RomA%.  dnofra-  avirodoclo,  vt  quiscoiTftituatur  in  bona 
t /m  nnm.  10.  f.  de  verb.  oblig.  dicir  ,  quod  hdc,  IVcicius  tn  cap.enm  qnt  certM,nHm.2, 
>vcmasalia  clt  vcra,  alia  opmata.in  vcniarc  d^regu/uttttna m  6.  Sc  plurcs  allcg.u  Tiraq. 
<Vcra,diclio,<juari,  vcrcatfirmat,  vtcftin  depxnu  temp.caufa  st.num.  26.  &feifHent^ 

Sacri$liticris,vidimusgIoriamciusqu.iriV-  qujd  perruafa  taliscrcduiitis  nonfolum  fa- 

^  nigcniii ,  in  vcriiatc  opinata  fccus  clk .  cx-  cit  abcHl-  dolum,rcd  cciam  di^um  vin  me- 

^  pnmitenim  pocjusopinionem.vbi^cquod  moranconlhiuitin  bona  fidc  G/off.m/egt 

•'•praitara  diClio ,  qu.ili ,  (ignihcct  quoqiic  fi-  Tnii,  ff.de condit.  ^  demonfl.  &  refpondix 

>  ^lioncm  .v.  g.  inccdu  qu  ili  ftulius  .  &  fic  B.,ldus  tn /ege tndiciaC.de reivtndtc.Q^nod,. 

vcntashmn..nacft  ,  vcrum  efle  aliquan-  (>quisaudiucniabhommcnotabih,  quod 

do  ,  verum  dici ,  vel  hoc  vel  illod  pro  vero  cmcnt  talem  fiindum ,  lice:  vcrum  non  lit, 

^.haberi,  &  fic  vcnrimilia  fcquimur  ,  ita  &  caracncxco  caurctutcrcdulitasad  pr.Tlcri- 

'  conucntionc*  ex  vcti>limili  mcnte  rxfcn-  bcnduni ,  imo  bona  fidcs  c*  iniuftis  tc- 

^\i^iMtMx\mc^dctacuu(i-ambigHi6libs.  mcrarijs  caulis  caufari  poicft.  Baldas  #» 

tu.  t,  c  contra  tcfti  in  vcrilimiiiadcpo.icn-  lege  /.  e-ib,  G/oJf.  Cod.  vht  caufa  Jiat.term. 

ti  non  crcdifur  MaTcaid.  deprobat.  conc/Hf.  quccn  ad hycalicgat  Nicol.-  Eucrh.  eonf.  10. 
iiff.pcrtot.              ,  C^.ccc  ^  n4t^. 
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mum.  7' liSi}fut$if»trs* mm*  r/.  ^nocaia  <piot  (in( raotus unmi  JaM»  ^ 

bDnafidcs  caRnim  przftac  ,  quaotum  ip(k  iar<lus4^  ClArum  qnAfi.  je.mmm.  J^tfi 

ff-derc^HlisiHrfe  quxiurain  JiotAGenMenfts  zS.tmm.ig.  Qot^^vis  $n  d.  L 

caufaquadam  er.iuilliina  ,  in  <jua  &  pro-  tidmoHendinMm. s}.& fecm.  puichrcScba- 

fundiiliaii  &  UibciliiHmi  Duo  Tbcoloeiae  ^\^vmlA.t6xct&delegtb.f.}.^M£fi.jti.DD» 

DoAoies  Pnedicatoram  P.  loaimes  Phip  imdUl,  M^iifnUf^mlj.^.z^ff.d^t^ 

lippusFreidt  tuni  Pnor,poftcaProuiaciaIi$,  IfM  pcyfiinipaB  «KOp  «efioBtt  emipEiiiil 

6c  Patec  Nicohus  Haudact  ProfcHu r  i n  hac  habemus  in  eap.afif^te x.  dt jii  fj^wi  Qffri 

Alma  N^niucrfltatc  ColoDienfi ,  &  Prxcla-  ibinet.  fer  DD.  ad  quos  ledlorcm  brcaita- 

ridimus  lurisconiultus  Dominus  Dodor  liscaufa  rcmuto,  ad  quorum  confiiraatio- 

BuflottT:  mccum,ieculetunt,caa^uainprs-  Qemconferuntqu^dam  ixniiudeciewumtm 

dmnim  fbndameociim- ceiadonis  9cl(iinEl|  0eif%$,  8rde  enSu  negaic  vtcitacisj^ 

cfecitque  vteofdeiiialiiecantea  Jlcmientei  isendaci;  in  Ricdop./.roM.  jef .  ^Swi, 

Inmeamlencentiampeccraxeriro  ,  non  fe-  eJUgntie  xxi  ^xmoinvfihmfmdi^fmm  Ub.M0 

parandotuncconingcm.quarcum  alio,pxi-  tU.  26.%.  rafallns,  dc  po-na  negationis^ 

oris  matrimonij  nullitatcm  aJlcgantc  ,  a  quando  committanu: ,  "VX^amclms  /*<w. /J' 

Thcolo^is  &  lurisconfultis  intormaraii*  c9nf.96.nMm.6.\x(\S\.mi  Gratunus  Uh.ti* 

^e,raacrimooi!umconiraxecat »  iqu«,iiifi  dffifft-forenfcap.  lOf.yhi^sSdlam  ,  quod. 

IPifcus  epflet*  ad  pecicionem  pniiup  t  iju»  pvna  concra  ncgancera,  incdHigarar  de  d^ 

iltegabatur,  (cdnon  probabacur  morcua,  lo(«  ,  &  quodlocam  lubeac  circum  rem 

(cparandainTcrimfuiflct ,  ajias quando vi-  xndiuiduam,  non  vero  circadiuifibilem  6c 

robonocrcdmon  dcbcat  ,  docct  Fclinus  multoscarusibiceceoict»  io<^bus  locum 

^.cap.CMmintMre.v.deojg^.dele^.Cu»fm  oonJiuibcak  - -/.^ 

0t9XttftMte»mtrMfr£iMd,fitit,f^f»iM9p 

«Mi».//.c^/^ff.&:quandocxcufetaliqaera  C  A  P  V  T  Itt 

vidcPacianum  de frobtuMk-iSdt.^ 9-  &  /  ^ 

rurlus  alios  modos,  quando  quid  farc  di'-  QModveritM  femper inuefiiganda fit^efMki 

,  camur  tradir  idcm  Bar t.  #/» /. pnpttlMS  jf.  de  vta  O  ratione ,  qMomodo altat a^M  vet$Mdi^ 
0C^M:r.ioJf.  &  d^imurfcicc.  ^^andoiupcr      ciMmntnfMhfifiat  s  ibi    de  necejftoi' 

iadoatteriOflCSgocicorj  qu^^plKfDeojKr  -         tt^effe&Mplenarsacognttior  -^ct^ 
o^aarour ,  vbi  e(|efp<t€us  ChaiaAec  no*    •         >      mit  etmfit  t 
IbmcxiCliiBacioDis ,  quod  firmitcr  Hc  cxidi-  -  ^^^P 

•marous  ,  Zifius  iW/.  tjuoddecredttoreS.fi    \  TEritasfcraper  eft  inucftiganda  qra^u 

atieno  Mum.z.j^.de  damMotnfe^o  Mcxan,     \  rcndo,  opponcndo  &  difputando, 

ponf.ii7.m$m.  tg.lihf  ?•  &  cxoruatur in Pa-  Viuius  dectfion.iS^.  ibi  miilta  de  vecitaie, 

^noA^./.  dtftr$ktU,tlllif.  4^9'  nttm.  mo,  indoxi  ego  i^pc  cafit,  imdtetmtms^-^et^fi' 

fiff,  vbiAciucaiiientiimoccifiuum,deve-  /.  ^  t.  iMdtces  ^fitttikiitH.ferDoQwrm 

ritace  diceiida ,  poceft  6ei«iroi  de  iiis ,  qux  Cod.  de  iMdic.  contra  prarcipiiataa  leftten- 

indubicancer  ab  alij^accepimus ,  dcgradi-  tias  ,  imm^o  notahiti  textu  incapit^s-^.  de 

jH^aucem  acduUtaiJS  «^uOad  i^idicem  fmmtentttt  eiffimd,j,  icnu  vuius  6c  cun- 
••  .     y     '■•^  <Uicis 
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<H^bcffx«t,  wfiktiatia$kax  j  quam^aed  IMesiim  odU^ndM  ii«4eh^ 
iioncibiRi  tic  (kcocimi  ioipexenr ,  TeloK  T^vaiihJx9tf$Mkm*§9iiiMtrMJiitiifi^ 
auccminiquicas»  ^osadnocendoin  ^ieM^  ^MttfM&tcap. ^ 

(loncm  quxric ,  omnia  prxcipirac  ,  idco  Hinc  nnta  cft  thcorica  ,  Prxcipirantia 
'  non  tacilc  ad  culpam  vcniunt  ,  qui  vcrita-  cit  noucrca  luris  &  iuftitiae  &  apud  Cardi-  ^ 
cem  cxaminanc  Notttll.60.  t» ^/-.vcncas  ob*  nalem  Ttircbuiii  Itfter^  rtfCHtitta  fefti- 
«ncft,  inquicMioac/7#.  kdreqoitfim*  ittuUrffrthumrcatteLttf.  mclioreft  gra- 
bos»  &lilenaQcier,  pcodocinir  krqui<,in  dos  leocior.inqnic  Sandos  Leo  Mr)3r|Wi«« 
ioceinvericasinquiiica,  acquc  ita  ipfa  liil-  dtPettttctfi.  ^ccicecre6«ni,qaam  vclo- 
bicisprimusdiccturgradus  a<i  vcrfrarisin-  citasfcftina pcr  dcuium,prius  tamcn  vidc 
Wcftigatiaiicm ,  hinc  Arin:otcIcs/;^.^.^r-  deiiAiiiiimjffipra  de  fifihu  cMpttMlo  4..  idco 
taphjf '.  inquic  ,  vcriiatcm  UK^uircns  itnc  &  proucibulitcr  dicitui: ;  tcfttuaicmc  ,  4c 
dnbtocipnc,  firftriflil  ignwfaott,  cpx  fciHl  pto  (^Jkpra^tlhlMmis  enptuth  fit/§ 
^^bcac:  vcrom  fcirc  mgHiiiif  oflfiiiih  Skk  di9H(imptH4}i^9^nttnxi»  pracciptoui* 
mianus,  dioiQ»cftiapieiHiar,vtinamcam  ter  latMyi^iiA&Oilfe  cft, Gatlios  4i|r  tm^ 
£icile  vernm  inuenirc  ,  qnam  falfa  c>:.titih  /fis /f^pertj  cap.  r.nurfter.  n.  nam  vcritas 
oarc  poflcm ,  n.mi  quaniuis  ita  intcrdum  pctqaucnda  Cs:  attcndcnda  Card.  Tulch. 
pcrlptcua  vcritaslit  ,  vccam  inhrmatc  ks  Utttrtt  F.  ctncluf.ids.  &fe^0e»tth.  inqaa 
■oUapoffic,  iimtn  lliwtio».  yoguo^eft  dli|pi<htodcnda  ctiag^ad  limilinidineoi  ai*  • 
«dliibcoda  visveiiiillii^iroacur»  Ciecrtr  lendfaiiof  Gi|ilfj(|>  rM//.f^ 
fto  Oocotio ,  veritas  autcm  fcicndx  non  verifiroik  ,1^  corre^ndcos  cucriencue* 
cftqimenda  de  riuulis  fed  dc  ipfo  fontc,  Sc  rationi  njturali  ,  non  cgctafia  proba- 
rnp.teiMniHf»  dififniL  Sff.  loann.  And.       tionc  Nfandcl!.  j?;^».        idco  dicit 

eitf.*ctrtsjicari  de  fepMU.  oet:  mudbgaf  M)ai.  ciecad.6.rejp.6c.nMtif,Jt.  qaodiudei 
Boncm  re(ll|lrilar^«ii|ftetmi  aoiiieaipcr  molooidincm  ceitiuiB ,  quants 

apparec  &  viderar ,  vctnm  dMkjflniili  ciluii  liitaoddljbci» ,  fed  ad  paflcorom 
§.  Metaphyf.hincBclfft  Scum,ttiinietaU  di^fb  vcrifimilia  deponenciom  acieodcre 
■flOlOt/  n^r  '-'- /  6:c\  S.  Micron.  dicit  ;U-bcTr,<n)id  ll  varic;.tto:  qui  tunc  praeualc- 
Raudenus  ae  aftaiogn  insppendue  pdr.  tf.  ant,  idcm  Mynfmg.  decad.^.rrfp.  ^2.  ntt, 
mMmJ6.  quodvccitasnonconiiibcinver-  dcquo  vide  multa  fupecms  de  dubijs. 
•bis,  iedtoicQfii,  non  m  Isperficie,  fed  Imofdodooiieftvecifinuk  ,.8dcofidcai 
siodaUa,  ooniolermooom  foliis ,  ^dio  ooDmererDr,  vcctiamadprobacioiiemad" 
4Moli<Trao'onis,indcqocladant.  iii.t.pd-  mini  non  dcbcat ,  &  rentcoda  lata  fiipcf 
musgradus  inquir.Sapicnrix  cft  fal(a  tntcl-  inucriiimili «  fu  Sc  dicntur  hulla  ,  pcr  not. 
Jigcre  ,  fccundus  ,  vcra  cognofccrc,  a-  Schrad.  'Velum.  2.  con/ilto  24.  nnmex.  39. 
deo  vciniuceS  ipientia  iudicccur  dubitarc  idem  ampiiacur  £c  declataiui  a  Malcoido 
«csamdenedara,  iicflcfatoo  didtoc^o*-  dtfrdteitiem^e^meUisf.  redquia  hsK  ma-  < 
ftio  ,-quiB  non  babec  radoncm  dobiomdi »  lecia  verifimibom  ,  pafism  oboia  ell  apod 
iipo vomateaiinyijiwiWifiBC dobimioiic  PD.idcoad eos  nciii^o, ^  Nicolaus 
-  •^*''^"'-     •  -  foccb. 
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tucih.  in  loci';  1cci1iV»us  in  loco  A  verifrmiH  denrUr,  ipuc  fliganda  quipp^ ,  vt  ait  Cicero 
^  Barbofa  trati.  argKmentabtrmurK  vfu-  dcPrdtHrA  vrhAna,cik\x(3.  cognira  multi  pof- 
Jre^fUnt.  d  ■pert/imiii  DoSlcrest»  capit,  luncablolui  *  incognitaquidem  nemo  con« 
iimdV9riJimU»x,dfpr4tfMmj>t.  ficeciamad  demnaripoceft.  C^apcoptec  caufiecogni- 
iponiefltutas  9t  praeumipnones  atteiMlitiu-  tioomnino  neceffanaeft* in  quibus autera 
dexCxitictt.conJt/.prtt^tner* Kum. de  conn(lat,vide  Menochium /^r^r^irr.f**/?^ 
quibuslate  Mcnocnim/ie prafumpt.  &  a/tj  /j>.Ma(c.ird  deprobat.cond.ss.nttm.ri.fi' 
VD.ittnSiii  t)s ,  ejHt  cap.  pr£ced.  cttati  fue-  Jeejej.  Coniard.  tntra^.i.  dtffamaricap.  4- 
ruMt ,  dotcnccs  pcc  quz  ludcx  ad  creduli^  DD.  in  i.p.^.t-ff  de  officto proconf.  vbi  lafon 
taterapcrucniac  >  iignancerper  Corafiom  dicit ».  mandau  fiu^  clanbiU  licir^  fpe^ni 
oui&pulchr^refpondic  dd  1.  i*S»9iujdem  po(!e  ,  qaod  &  DD.  Caroerales  docentt* 
jff;ir#^i^iMnanilicetpctillum  tcxtum.di-  excipicndo  cafus  ,  vti  dicunt  'oji  tU  tUt 
carur  ,  quod  probacioneslintiudici  arbi-  fdQ/  ^  DoBores  in  t.JicMm  multa^.  S.jf. 
trjrij:  ><ro  tamcn  inclinarc  dcbet  aninii  c-  deremdu.  vbi  &  quomodo  dicatur  prac- 
iuldcm  motus ,  quo  ctdbic  cci  pcobabilicas  cipicancer ,  &  (ine  cauljc  cognitione ,  cog- 
iBetei0mi]icudoN0^amefios«mr.  /.c«i^77*  no(ci  ,  ic  qood  tonc  iodex  babeatur  pro 
itavtlemperdiligencer  6^ftudioseFa«^i  ve-  priuato  ,  imo  fpoliarc  dicitur  Gailios 
fitaieminufftigarc,  &obrcrunrcrcobliga-  ohfernat.  76.  &  DoUores  tnl.  memtnerint 
tum  ngno(rar,5«:  non  alitcr  (cntcntiam  pro-  Cod.  vnde  vt  Cardinalis  TuCthus //>/«'4 
tcrat  A'oncl{.  112.  cap-i-  §•  i.  tn  verb.  «Sc  vc-  S.Jf  oliatM attddtccreJlttHt  dehet  conclnfton^  ■ 
tiiue  lubciiius  rcquilita  Icgitimam  proter-  $96,  (^Uttera  F.faifadeftile  ,  etiam  rt^ 
£e(entemiam,vccitasnamquc  bcnctnueftt-  u9e4mdMfktadef4iSae9mekif,vmdetim*  vbl 
gaa  0e  (bftentata  ,  (emncr  vincit^Scncca  &decenutadaraparteiloncicatareuoc.ia- 
nec  pr«di^isoDilat,quod  vcritas  da  ,  iund^is  traditis  conrra  rnliter  fadta» 
e(t  paucis  contcnta  ,  ncc  ornatum  cupit,  immi.tioncs  a  Meifncro  A^./.  <^^^f////.  Fa-. 
Dcus  cnim  voluit  hnnc  vcritati  cllc  naru-  rinac.  p.t.dectfsii.ttr Si}-  feejuentthnt . 
%Am ,  vt  rimplcx  &  nuda  ollec  luculciuior,  Guido  ^ipi fingHUr.  ^'f^.Mttmero  fecund^ 
<juiarJtisornataper/eoffn4mcntiscxcdofe-  ^^'deeif.ffi.mima,  decMlitc«(bm,quem 
.cusfopatacorrumpitur  Aciniimili.  modo  habco  in  fadlo  fu(b'nens  ,  quod 

O  marirfi  ipfM  ttr^Mi  rmtrnta  icceri  mcndacium  dc  manurcncdo  inpodcrtione» 

Vinf\<rKdibih}ujptn{MhniermofuAfuntjl.     rc  ipfa  non  dirtct  a  mandato  exccutorialf, 

Quandoqiiujcni  hoiutoum  mores  ica  habcatq, vimcxccutionis,aquaproce(Tijni 
hodieluut,  vtplurimineF^etttaitnia2;iio«'  indioaniaraprohibent,  ni(i  per  coKnicio- 
^err,  oecaiidire,  nedomdoperi  Wlinr,  nemialcem  fbmraaclan!^  iodici  eonwtcrit« 
nuUum  bodie  incra  ^  manet  vitium  »  liiliil  quisfic in  poflc^Tionc ,  idco  decretii  manu- 

hodie  rurpc  cuius  prctium  placct  ,  igitur  tcnentia:  poflcffovc  :naudito  inualidum  & 
nducrfus  t:incaui  morum  cucrlioncui  om-  nullum  cHc  dicebam  ,  ludcxcnini  manutc- 
jiij  toJianda  ,  omnisgcivn*  argumcnta  vt  nendo  p»arluppon!r  qucm  clic  in  poilcliio- 
poiciuius  in  bominum  antmas  influant ,  neGtudoPapa;r0»/^/.Mandoiiusi^m4f^.. 

ad  mmm  iUiiftf^Qdaoi » npcpOarfa  vi-  ^tuft^ui,  ... 

Hiofe 


tVVJLNtHAT*  CaP.  'Hf% 

4*  hijiciicqindplcnuiqiigcwn claufuh  filn-  palc^cc  CaualcanaifdJU^5^'»Mi.t  oj 
'  tad  deceroaoaic  inaoda caniaiiiiGencndc,  *  /iff . vbi  Sc  dc  fllia  rnanuccncncia  in  feiidis,, 

remc<inunautcm,<)aoddccurconrraiudi-  ci<|aonim  do^Bisliipcc  vartjs  calibus  . 

ccm  nuilitcr  cxcquciucm  lcu  ipoiiaiucm,  lafpercfpondi.  •,  , 

o(lcodit  M^iiaci.  tom.  4  JaiJ.  tdm.tmp.  i^.       Pnncipalis  auccm  qa^ftiodetadiceo^ : 

If^Modinindacom  de  iBaniUipoeodo,noa  liter  8^  notond  ip^iHA  PWiCoJcnro<  ^gaod , 

iu^onsciara,&con (liro.de  |>oildfione  tuncrionaniirxaCDr  poueffio|>crc«crutio- 

■det^t docct Yiuius t/^i/l li.6.ff.^dr9«»oc  ■ncmfidi  ,  nadmicifzunac.- p.l.dedf, 

obiatquoddicatur,fpoliaaisaiudicc,non  5<Ji.«M.^Crio  S:  ira,  licctregularcfit,quod 

eftrcftuucndus,  nili  cum  caufjecogivrions  "Ti  uclus  auroruacc  mdicis  perccpti,  non  rc- 

Crauctc.(oii/l5tMim.8.  <^uu id  vcruro cft,  iiitiunciLti.fituU.CciM  idrbtu.tdiSMoctX' 

pi:o(eflamicicaKni?auivifiiecjcMdfiiec.r  aeninteOigirarr^comcau^scfiigaicione. 

jl,|||^i.mca9.i.<^2.  inaoaiiquij oonftrioa-  fucritproccflum  Afflidh<<<<.zi8.m«pj^idf| 

IWrpodcfliionc  ex  dr crcto.iyidicis  no;i  ritc  Meifncrum/iif.  i.//«i/IriCW.iw/>.  18.  nnm.n. 

vclrcdeproccckniis,Fariiw.p.i.^/m/"5^o.  <5i:  Chtidinxumvdum.^.dtaf.ip.&vol.). 

t}U.c>.& Idtuap.t.deiij.S^.  quociprobatiscx  duif.tj.uum.iy.&leqq.  latc Nicol.£ucih, 

ircmislpolioa^ipoflitjCtuiu  vbipoilcJio-  hni.fvl.i.tonf.i.Kum.iB.  &  fe^q,iynatid^ 

<aptafuiciudifii$aur|u»iats  Aullicer  dcvb-  Reg.quod  Ipoiiacus  aotf^niiQi^  |tfti$ueii* 

ittl^  procedcniis,vbi&<pidi«|r,quando  dus  iic,&  Coftal.  inlfaMMijMwo 

<lominRn4<codus£niia£mphycculipolIic.  frMmff.ail.aavil.  cjuomodoinrcrcJijilo  a- 

abfquc  vitio  fpoli;  capcrc  pollcfllonem  gercpoflitfpoliarusaiudiLCcuirdirupo- 

propria  uitoMiarc,  qu«qu«rtio  mcdo  in  icll,(inonlcgitimcprocctiat ,  quocaluxii- 

arduacauu  tuiurouciciiur,  dc  quo  vidcri  <uiur  Ipoiurc  Macanca  ia  ^eculo  di^..T.. 

|»ptenintC|«ianaafMp.i^rj9rM/:M.57  A^dattirMaedoCde  inhibic.  4«. 

.wdbi&denMCbcoci^wndipropcw^^^  Supdat  Ciw/.  168.  quibus  jwl^itlw  ^  - 

tatc  ,    Papon.  dtMrtfiu  Ub.u.  tit.6.  vIm^  ^uoddocctAnc.GabricL«w#i»iWMii*«irf»)i- 

<le  padis  rcloUuorijs  ,  Vala/cus  dc  iurc  (luftiLdcfintentijicoml.^.  d'  ^ . an ftmentue 

empli.t]ua:(hi8.i^x:tom.2.conlult.r73.  Ro-  pr*fumMturrfttl^t*&  cond.  $.  anprtjumdtur 

lcntluidctcuiiisirf/).io <wur/.4i.fi«w.76.^  fntuftgid decrett,  vtrobiquecum  Acnpliar 

fiqq.cum  ampliat.  ^ liratcacionibat,  Ma-  rionibas  &  limicaiiioaibai  » liliae  '^como. 

ffxmiietiuHMUMrnuti  cAp.  iS»  mkSS^.  mania  xeputatio  &  «rror  ii££cieB$ie(la4r 

^.diftin^^  Raudcnfis  dc  »4/i|;i/ M^.  prKfiunendum  quid  folcmnitcr  gcftum, 

^4.n«w.^45.  iundo  Chrifiinxo  ddCntfut-  nontamen  (Iifficif  ad  pi.T(umcndamqua- 

tud.MeuhUn.ut.io.  drt.z.numer.^o.&feq:^.  litatcm  hominis>cxquuicddirur  iolcmnis, 

plunmi  ailcgati  upud  Dizs  in  4ddi(,  ud  it.iG:jiUin\is  Tom.i.difc.forenf4iip.ii6.num*, 

4i4mm.duif.^mim^k:2!f^mtmf^  cMt,  x^.&  if .  &feq^.  i4c  ^it^mrt,  9etMm^ 

U,^.  unfiitu i.tit, luMli.  fiefoUL ai -  jf.A«||i£.prtfr.<lcqua agitTurcliusiift.f JMfi»  > 

pAa  Utt.i.mb.hi}nhetn!fib§fiirimUh/M^  JetaMkmttiMfibsbtt locumwuUiscAjtbus^item 

eftMtem  ius  Domtm,  CMocixisdeexcept.con'  Utt.<t,opinto  &  rtputati§icmmumstmil(.t  oper/t- 

ireeydm^tUdlujMjtXf^^SU^  iKr,MMl-«j7-&d!(cuciturapu(i>anciies  de 
.,.  Dddddd  x»acriiQ« 
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rmmm.tA.yi^.ii.  ^i/l.5.an  (ufiiciac  c6-  fignandi  cfle  addendo,  qaod  didio ,  titi^ 

munis  crror  a.b(que  titulo  collato  i  (upe-  iniudiciis proceflum caouereipiciat ,  re^ 

iiececGpoad&oiieoffidj»&io^M^  ftufi*  iftOigefetmradincfitacaiifi^  anenm  iii 

<^  difMt.feqq.dc  marcriapnBdiAa,  &  fic<le  cxnaiadidalibus.piitaiocomniiiltonibai» 

inftrumcnto  Notarij  purariiii',agit  Farinac.  padis,co:uradibus,  negocijs,  diciturres>^ 

itfaljit.& fimuU.qutft.  1if.1ww.91.  &ftqq.  &  ritc  ficri,cum  forma  (cruatur  a  iure  tradita, 

late  MzCc.de probat.conf  6^6.  latiflimc  Pa-  vcibi  gratia,tocraa  ftaturi,formacoiuicQ« 

cizvwMdefiobAt.Ub.i.  c^.ii,  &nonabsre  tionis.&hoccaiu  ric^&rcd^  <iifferrc4i^> 

crit  pnedi^  quoque  addere  Zalinm  toL  dc,8e  hocedeproiudidbiis  laidi ,  qpi  ali>'^ 

^t$if[Mdcquw.f9ffeff.yihimmcpiti^niiiBt  quando decaufa cogno(cunr,audiantpjir»^ 

iufte  poflidcre  dicirur  ,  quando  ordo  tes,{cd^vericatecadunr,  hosnihilominus 

iudiciaiius  feruatus  ftiic,  ca  fciliccr  quac  ad  redVc aiciudicane iuftitia  fori,  &  re^licudi- 

procclliim pcrcinent(doccccnim  >5/ame*  necognicionis, vndc &  vulgo DD. dicont»  • 

iius  um.  1  .fnf,^  9  {uh  niiin.2«quod  non  pol«  lentendam  contra  ius  partis  latam  xat£»t 

fitdecau&co^ioldiiifiprocefltiproiiio*  ioiiidlcatiim.necpraetciitniiiiUicatisete^- 

do  cog^irionis  inftrud^o)  eriamn  non  re-  cudoncm impcdiri,Gaii .ii mtfik  imperij  C» 

^^poflidcar,quia  tc^ki  poftidere  dicicur  ii.miwer.  17.  ihi& mnmffm rtmi^me ^  C\c 

quiq^iam ,  qui  fccundum  vcritaccm  iufti-  ius  dcccrncre  dicitur  Prxror  ctiamfi  ini- 

ci.-c,veIcnmcauIzcognicionepoflidec,  cft  quedcccrnac,  l.im  fUaAm^S.  ffdtw.ff»  ii 

cnim  in  iudicio  re^tudo  duplex  ,  cogni-  i^»&  mrt,  dc  cuins intdledu  polchie  Za* ' 
donlsteTeiitaifi ,  Keeiitudocogiiiiiooii.  BmkUmMmikmmi.  a.  d/^^  f-it  imifil^ 

cftiCnm  dc  caufa  cogno/cirur ,  cum  indes  deficvidcs,ctiamn  iusdicatur,quiafempcr 

perpendica<Sta,  quo  cafii  dicicur  reAdpro-  zquum  &  iuftumcft,/.i.c^/,^.j^.</;i«^.  & 

cefufle,Iicct  iuftitiam  larfci  it ,  quia  iudices  i«fr,  quod  non  cft ius ,  &  e  contra ,  poccd 

non  pofliinc  letnjpcc  fccundum  iuftuiam  quidefleius,quodnon  eftiuftum,vricxa- 

iiidicaie,viideftBdt€tteris paribosyqiiod  miaacur apud  Zz&HmdjMfiit&fMfrsdt^^  • 

cscanfiecogtittioneiudioent^hoceft,4|aod  aiiff^4ti#Mii;/fiiisM.fMdtar,quodiparti^ 

CipiutiD  fencencijs  dicicur,vifls&diiigen-  rei  quid  iniuftumefTepoflir,  quodramen 

ter  examinatts  iCtis  S>c  adlicaris dicimus 8C  bona  fide  vei  iufte  ficri  dicitur:Conclufiue 

pronunciamus  ( imo  in  partibiis  Gcldrisc  autemadmonenturomncsPrincipcs,  co- 

vidi  fcnccnrias  lacas  concincce  ea  qiix  in  rumquc  Ofhcuics  &  iudiccs^  vt  anccquani 
aais  prodnAa  ciant ,  6c  «efba  aoiedai   quidquamftatnanr ,  pronuucicnc ,  vel  iu-r^, 
ddfiiperdidiiiiit  H  decefniioiis  Tel  pro-   beant ,  illad  dtligrnaexainioadonepei^' 
Mmdamus)  ReAitndo  aucero  vcriuris  pendant,nefigantfcrefigantlegcs&iud/*'^ 
prxfiipponiciudicemcx  iuftitia&veritatc    cta  ,  qnoniiiunocenriuspoccftcflcin  Re- 
pronunciaflc,&iuncralisfcntcntia,eriam(i    pub.  vt  dicit  PetrusGregor.ThoIofan.  dt 
nonproccdereturritd,idcft,non  obtctua-    H^.lii>.^4df.i.fubnum.i^.  vclnc  fcntcntia 
letur ordotodidatins,  ftiinitiat  namd   latareoocemr ,  &  rurTus  reformaca varie- 
InfiipiciBiicar^TbiibkiiiAiTCfinieat-  tm  •  ^DodMolidoloriirpiuspraaicaiui»' 
«Biipioeadi«r»Taki«c»fcBioacciUa  ikio«iiMWdipoftluai6ateDoaadcfiaiti^* 


YvtmixArJL  Cap«  IV.  ^47. 

ittStfcl vini  definNtiMibabefMetab  ignoii*  iu,IUtio  trane  JE^ras  vti  (brores  con^ 

tibutpetirq>oiItioneniwiLfM«ii«/ir.^uirrf  catenatae  cfTc  arque  inuiolatae  cuflodici 

Mufo.contra  qoos  adduxi  /.  mdiXfofttMquMm  debent,  &  tanicn  nihil cft,  fub  cuius  prz- 

jfd.m.&Wan)cnam(aii.i.(M^.Soaw.xe.  lextu  ip&  iufticia  grauius  &  firequentids 

qnod  repeficso  adueribs  ienteotiam  aoii  JK>die  viiloeceatf,qnMKloqDidem  cumVe- 

pro  leftitmionetn integni»,  fedpcomeca  liMsodinm prier^i|minidoyeiBOi«eni,vt 

irmeloBeaccipi  dcbcat,  addc  eundem  ff.  plurimumiMiiBimaiaconnenientia,non]i* 

T.£Mi/!i5o.«fim.i8.  &  Euetli.NicoI.  iun.v#<.  bcre  diciturquod  ver^  ientitur,ledraUtini 

x.canfl^.mimtr.jz,&  J(q<j.iuta.8cDD.a\[c^  pro  veroobcruditur  ,  codcmmodoratio 

gat,  quod  iudiex  fententiam  iuam  mutare,  non  vera,  lcd  iidla  vel  cercbcuia  homincit 

•€orrigerc,veldechaaienonpoflit  (intelli-  vetitatediflociat,&faciledemuinid,quo(l 

ge hoc  de  oerta,iMm  obloitas  dedataiiiB  ip6intendit,tcaiiteiiim agit,i£qultas ve- 

|»caxt  fxpc  vidcmus )  quod  ipleUnnacibi,  ro  vniueriiiutisReginaproicnipiaa^oetn 

^uoadicnccnriamnuUam.quiaillanontra-  locumip'-  f  lannciuTdamrurrogararcpe- 

lic  in  iudicatum.vidcad  cum  &LanccIIott:  ritur.qucniadmoduin  dc  vcra  lam  cxulante 

iU  tfficuftttuu  utJt ftntmt.  mim.io.  & ftqq,  zquitatc  cooqueiicui  qmdam  pocca  iiiicc 

^uandoiudeafentendsmdefiniciuamre-  vcriibus.  * 

oocare poffit ,  dequo videatar  Scacda 4p  gitmUt»nktHi»ftnim,fu9dfKmiApum 
ftnt.& rtiud,  Carodus  di  txttft.  (mtru  prU'  JEiiummqHif»ciMm$,lmm^*mrrit»pm 

iud.ltnt.DDMtit.C.fenttntartfiiudiufptgi.  ^h^'sv4aMmtmr0fmm^»mhuU*^fum 

Ad  cxtrcmum  addo.  quando  veritas  JBimum^mttptm^t^UHii^ 
ahter  haberi  vcl  inucftigari  non  poteft,  AtmtoC«VWnMtlbldefitcato,acj 


quod  hoc  ipfum  articulari  &  probari  de-  ponerffeans,vtvenfeqaantui  luftidBcf. 

|ieat,piobetiiraatc,qufidocxnateiiUDe  teaus.quiaiamaUbioftend^quimopefe 

iiegprij»  feu&aiverifimiUteral^rveAei»*  P*''"°'  luftitiala:dacur,«ctamcn  oportet 

potucrunt  accurrerc  feu  intcruenirc,  tunc  cos ,  luxta  Ariftotdcm  lA.i.  dt  cxl»up.io; 

admittuntui  mfamcs& inhabiles,  fic  do-  quivoluntveritacembenemdicare,  arbi- 

cec  MarccUus  Cala.  it  mtdt  arttcuUndt  &  woteftnon  aaHei6rios,  nonpaffioqato» 

^4udi,GUjfumMm.77^&fin.aed»r  Ms^^tdxtosm^ixs ,  q^meb^, 

n^necaditniclMbini^itencoooni»!-  iwnbeUffliine  imaionbMpofioimjB^^ 

aicuriii»  aUjtefte$habcripoflint,c^iMW.  nnirmCanaSenamsnofta. 

'4fo.docct,quomodoprooetur  vcrirarem  li^tjfuajfiamtanMtmmt^imUuffiti 

ahterhabcri  nonpoflecofine. vtprjcftari  udHlm^Uhirwvtimtut 

poilit  luramennim  m  iitcm  a  aamnu  pailo,  ^Egnjfmti^tdimi ftikUtnmmUJ/m/Utth 

videUcec  dolum  conuenri,  ic  quod  itsoon  nt  ^msamfmtfubm  pmiuHkwM,tm 

«ppaiew  vddeiBonftnui  nonpoOic,  fine  Summadm  diceodo  U  hoc  oyiHilMBi 

Bon  extet it quo  DD.ml. RqmldMLnk  abiohicdo, c6fideiiiiqpiesbooocunMuaia 

fi&FlotutitinlittmiurMndo.  Senecatmonitum,  pctquirceriamcumla- 

Porro  ad  melius  nnccriufque  de  re  qua-  bore,non  pro  denderio  volunratis^ied  pro 

JibctCQgnofccndum  6c  iUiucodum  Ycd*  amoic  Yixwds ,  quandoquidem  cefte  S.' 

 •  —  *          Dddddd  *  C».. 


-    IrSTITllA  Iir  VlRtTAT«. 

CUcgorJniiiocaLfitfiatvtrt.cpioclaboie&  banmtntamcKiatfll^Se^^ 

-iniacvecitadcoininendaiitesabibaititoc  loiigpiiiiteeftperpnQep<a,bKiie6ecili- 

imteniuneracioms  fua  pignora  incra (pei  cax per  cxcm pla,qaia  hominci  aroplius  o- 

fua-cubiculum  claufa  tencnt  ,  atiuxta  S.  culis,quamauribuscreclunt.  qucroadmo- 

Bcin.  tlc  grad.  hum.  tribus  modis  inquiri-  <duninoftti.d)ainCj|quodcicraonflxatio,teu 

nius  ventatcra,iii  nob]s,noi'mctip(osciija-  argunneatHBi  9b  cm&n&n  opcrr ,  dicitiir 

dieandojin  pro9DnHs,eocinBriDalit  cennpa-  prob«io  fiaficHM,  adeocjiieexperimetiHB 

dendo ,  m kiintciixAv nuiodo  cocde  coow  ▼crotum  rcrfnoaani  vt  concordcnr  curo 

ccniplanda^  cebus  ipHs  {cn(atis,¥adc  vcrba  &  dida  aU- 

quando  contra  mcntem  loqucntis  procc- 

C  A  P*  V  X   IV».  dcrcpoflunt.quodtanicndefaiSodicimi- 


Eritarcm olim  Philofophf  defcripfe-  tc,quam icribcrc vcl facerc,qncmadmodu 

V  runt,  quod  fit  adxquanorciadiutcl-  in  confcdo  eft  „  quodrealia£ada  &  opcra 

le£kuin.£(  ad.  voccm.  ,  qiundo  nimirum^  magis  probcac  vokmtatcm  abcuius.  quam 

'  •  foiLhwitii  w vo!ici^&opos<ontonarfcc*  v^NHfettdiAff vocaliai ,  &  qiridieiii^tani» 

iiioni.cmiiscri  iiicultntaiii  habemus.  cefti*  feraor CDttlen(nsa»qiie  confeflioms  Moit 

monium  apud  S.toaimem  ff^uuf-^,  fi>  inducitnr  cx£a<9;o,qiianropuccntior  eft  a^ 

liohmcinondilignmusverbo  ,  nequcUaf  fiusfacfli.qn.imadlusverbiCrot  w/./iien^ 

gua,(cd  opcrc  &  veritatc.  &  S.Cyprianus;  J^mtmm.zi.jfJi  verb.obltga:  DD.m  [.nonuu- 

fnm.^  debfiMp4tumt4(m4inMum,V!hiloCo»-  tnm§.rtm  r^tdmiuhtn^  qucmadmodum 

^hi  non  vecbiti&d€idsf  fiiniis  »  nec vefti*  pcibelUf  Anninr  iMiiiociiBfc  tacoc  apndi 

tn  (apientiam  6d.vecicacepn£»endaiDo-'  KniiiiniJi^Jlc4|h4Jiiq«iie^adiiimiaamc€i» 

viaiiis,  iiam.qiil  cSnim  aurorcs  fikit  cecHim  niaUMiftcacompetcihece  arbicror ,  quid  »> 

toecendarum,  nec!pfiquicquagcrunr,proi  gendum nobis,quam  quid  loquendumfir, 

loquacibusfunthabcndi  Ladtaut.  diuinar.  fcjcilccrirexplicatisconfilijs  accommoda- 

inilit.dcfallaiapicntuiib.  5.  cap.T^.  hioc  tercbus  vcrba  ,  &.  MatcusManiliusduur.. 
dcoosdtcimDS,lrquisforoquiddignupnB-      ttrvMrmvfiis^rtsmtxftnmisfititi.  ^flitV 

'  ftare ,  acveiitaicm  lirgnm  tn  apecnim  de»  fi^  '  M)um§lt  wmfimm^vitmk,  i^t 

duccrc;{ao()nedecorcinucftircvclit,ma»  . '^SiiBVU%pquoque  dici  /otecvquodryni^S^ 

gishuicrei  aptus  cenieri  dcbet  pradicus,.  musnoftermagisfadoquavcrbodemon» 

quam  theoricus,  quippe  theorica  dicitur  (b:ctur,Surdusi(^ri/l  194. rntm.u.iPaulm  jf. 

vcritads  fpeculauo  ,  qux  tribus  modis  ha»  ftmrsum  h*b.  quod  &  m  £idi$  negaiiuis 
|)etur,pcrdcfinitioncm,diui(ioncm,&cx*- .  •btineC)fi.quisnaniaciaF,qiiDd£uerccoai^ 

tmptocmnpaficioaem  Baldiifciwi  tfmm  ttiiB^aaitthfammmm/lk.tUMqMimM^^ 

mm,tf,ikmfMm»i^  ibifl&tttdiiiic,  quod>  ihttvtiibiiCoMiycuB  tnimiif.PinM«uatd: 

peceaemprum  rcs  melius ,  &  quad  ocula-  feriratem exeuncium,  (1  non  tedeant more 

tafidelnceUig^»  pca  cyittsicicompco-  ibiito>  ^iif madmodnm  guoguc^ft» 1 1. 

•     •      -  *  fefii.. 
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Vtlnerata    Cap.  IV.  949 

^vifr.r4p.ii.docinc,  in  moraLbusmagiscx-  didum  cn.(icDomino,  quod non  nouerac 

cniplis,quam  vcrbis  nos  proficerc.  cui  vcr>  pe  ccacum>&  iiuclljgicur,noo  iccerac»iic  & 

^oon  &nsfictoDt,inquttSLAmbr«fiBf r»  iiiftittiiilc vcBldicciidiitcftiipfle,oni^b 

Olr^Mf .14.  ftileor  cicnpltfiisidcte  »  &ivt  Kmlm  Ati(k^Ht.ixsfJijut  wdioc»,  ^ 

dlcttScncci  tfilhti»  sdexempls  viunnusy.  9c  au Aoritatis  plus  habcre,  qiwnafbintiv 

necrarionc  componiraur,  fcd  confuc  radi-  ^moribns^cxcxpcricntiafcilicer  lcges,qul 

reabducimur.vrinam  ramhcilccflfcrprac-  quarlciiptocontincntur,hinc&  illudnfal- 

ilarc  boniiatcm  inc]ua  L^dhM.6.dM.ii^*  niiftae  ffdl.  118.  a  roandaiis  tuis  iniellexi, 

#<^.5.qu«D&dld  cft  fimolaieboiiitfccniv  quodnoo.  cyniait»mandata  tm  intcl« 

&tik.^^Msfifitiii.uf.iS^^uidoQcnt tan-  IcB,lcditnaa<Iidc  toi»  imptens  iniellczi, 

tnminec£iciiiiic»ip(ipfBccpti>filildms^  rtexpomi  G\f^tif,vh.liiunUt4pirUuSi 

h«ntpondlus,quifnim  obrempcFcnt,  cumr  eUpenn4i11LqattiesC.de  nauffrtgis.htmS.  ^xig. 

ipfi prarccptorcsdoccancnuM  oNtcmpfra-  hb.^Jeio&.Chrtft.  bcllilTinn; dicu, Dodor 

rcrbonumcAautcmiedla,&:honc(iapra;-  infuolermoneroallctrcbusplacere  quani 

cipere,fedjiifi8efrdacincndadttm'cft,  bc  vcr^isincccBltimacdidincuus,  mfiqaod 

incon^ens  atque  ineptumcftnen  in  pc»  didt  vcnas,nccDa>dor  verbis  (eciiiac ,  (ed 

Aorcfcdinliabijshabere beoftaeem,iuhat  verbaDodlon , ^ia& noihi dicunc,  vbi 

teagi^commimccfthodiciqaam  £idloopusefl,illicverbanonrut}iciunr,  vc 

*  Vfitei  in  ore,  Fneui  inrorth.  cxomarui  a  Zafiof»!/.  \mtiitt.  §.  btc  autm 

jMjitii*  invtttss,  M»Unaini*ait  ff.quoi quifqiu MTU (Ji tj^ct i^uem  textum  do- 

'tkmmftifnfcit,  inf>ind,tmp,*ia4.  ccnc  DD.  quodvcrbacum  cftcdnacdpi- 

'^'«ZrS^  «mkfinr,  csiqoomultaminibiliaicfcct 

§)ufa  DemfeilhtHnirrfenfrrttUm,  Icgirfe  tc  noH  pcrnircbitji  ^ndlis  traditispcc 

jj« iM« tmtndmmt $»»imt n»p§m v'u»mf«t f ap  T\\ic\i\\\r.[At.xi.i(mi\.^o.O' i^titm^mt.  £x 

V   "tfinmimm               ^  quibus  dcduci  potcll  quam  ncccflaria  iic 

«  Tcrom  noi  ieqnimiir  Dam*dem  pectui».  prt^ca,  cummKfiKiiiusrcm  alicai  pcr^ 

fem&:nonp«enicenccm»dicimnscomDft-  lpcaamccddat,lioetvnaalteriosopeiodii> 

oidc  peccauimusDoraine,<juafi  hi  vocibus  geat ,  Tbeoricasqiload  cogBitionem,pra* ' 

conhderctpaenirciia.quxinfenfupcccari,.  ^icaveroqiloadflfCtadOiieilliVndevi^gp' 

inierijsgcinitibus&in  (criaac  adualico-  ^xcxCo^et.   ,  . 

uerrioiieadDcumcompletur.bcncenii»  ffMmtMifiplMrkfmMmMMftitMiaimrm 

ecac,^corde plorat ,  9c  qui bonomi>pe»  St  ancm  vfumque  dilTodes, vdlior  eft  vTus 

Mtut  a  Dco  honocatoc ,  illeplusdididi^  expecsaitis,qaamec9qo{(bivitimTionha^ 

qui  plusfeLdr,  C4necanrfi  quod  tftcdifiia,.  bec,ntfmin-omoibcis^teminus  valec  prae- 

Cgofacio  ,  magis mea  opera  fcripturas te-  ccpta,  quam  experimenta ,  vt  Quinril.  aic,. 

»enr.quaint«usiermo,qui  vancreionatS.  &exad^ius/ii.n.M/>.6.dum  inquit,&  Her- 

Hier.iupcr  Pl.czi  quarc  S.  Aug,  luper  Pf.  clc  quanrumhbet  Iccreca-  ftudia  contulc- 

£cdoce  me,  air,  vt  agam,  non  vt  caotum*  runt,eft  tamen  proprius  quidam  ioti  pro- 

■lodofeiMn Quid  agcrc debnBHjiimteniwi  lfe^:.alaJota;aliavefi£idcs,  pluibue- 
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^  tVSTlTtiL 

fiiperMvlniW  ^oMiiMpM  dinWnm 
dodrinftvalcac ,  audnrilleeiiini  in  ftadijs 
6c  dididde  in  lcbolisnoprodcrit,li^  «pioa 
inilltsefl  deglutitii  ,in  foro  digeracur>ciiin 
txCic.icntcncia ,  virtuns  omnislavsittft> 
iUone  con(Ulat,hinc  illud  poetx. 

V$dt$tiUj0cuittW  rtfu»  vtrhMfrtisM 
Hmmabfiimimemitmu  Imiiithium. 

h^iutfttftrtmtdMptnmm  ^frinrimfKilih 
A8it  virtMti  dth$t  *dtfft  eetnts. 

fa^iuagisprobat  voiuntatc  quamverbft 
IJitMme^^.iMqiufdtMdtUtMttt.  Redher. 
fi^.4.4<(i/Ii7.iififif .14. vbi  fubijcif,  quod  fa« 
^jinciiudculimi»  vecbt  focminina ,  hinc 
germani,c(n  lltann  dn  t»0r(,iundHs  cradicis 
pcr  Tufchum  litt.  F.  F*il»  nomthm  tfusm  vtr- 
bis  eluituf  tw(enfm  cnuLi  5.non  proderit  igi* 
cur  efle  vel  fuiilc  ChriiHanum  vel  Rel^o^ 
liimetkni,nifi^ca  6epco6lHofiidif  com- 
ptobenturjmo  nocebic  potius  nomen  fine 
re,quia  damnabilior  eft  ^dfitas  in  verica- 
cisprofeftbre,  cui  quoqucconfequcnseft, 
quod  acerbiores  poenas  m  altcro  fjecalo 
uiftinebunc  mali  Chridiani  quam  pa£ani, 
bonavolimtafnonproderic,  fibene&dfi 
Jcfueric,hinc  eft  quod  vemsfic  amictis,  n5 
•  quiverbis,iedceiiin«»iimiiliiidPlaMCi 
inEpidico 

itmmicmtft,fmmr$iUi^isukiMMt 
TUrtifiipmt 
•  tuatktmiuitmuettll^tummmehu 

Qit^oqDidem  mulca  pulcfaKa  vcrba 
ab(que  rcdlc  &dlis>inania  funr,  proinde  vt 
arbor  mulcis  abundans  folijs ,  &  ^i^ibus 
«atcua,ica&fadanin  benc  fianc,  oule£i- 
^^c,  eapropterdifixecioiiicervintiiet 
fiMil^fibipiimuv£dtpi^|Hitavc  quispo^ 
fitcempdiom  actingere  &  medium  icruare, 
&  vriadpriuspropofinl  rcfcrtcxArift.Lu- 


Im  VlHITATB 

qmdem  iadlem^njinira  potrattmiviii/qtis 
promptumredcUtanifioeffl,  vnd^exAn^ 
gcL  docec  Cacher.i«i/!i.fr«f<jSf»ei»ii»^ie» 
pecTheorica videmus,  per pra^ica  gufta- 
mus,acideo  veritas  magis  operando  quaia 
audiendo  intelligitur,&  Baid4»(4f  .cxftw« 
rf,ikrr/^ri^r.dicic,  quod  leges  cunc  ^piunt 
cnmpradlicanciic,  dc  nmc6niclus  vciut  cx 
arbtire  coiiiguntur,vnde  vulgo  dici  Toletin 
fcholislegcs  diglutiuncur,  &:in  ioro  dige* 
cuntur,quia  pradica ctl icientia  digeftiua, 
vt  craditidem fiald.  i»/.  4tmtlmstm,i  liuft^ 
ff.di  flMMnlfv*  5cexpcnencia  efficex  leiiiiii 
magiftra  up.  quam fitde  tltSt.  pcouchflec& 
alia  multa  tradit  }r{y}^o\.mfrmc,ftA&,(nmu 
6c  Simon  de  Prctis  dt  mtcrfftt.  vlt.  volunt, 
IUi.3t.Martinus  Montcr.  a  Cucua :  tn  proM- 
mmdettfittmM  ftisruttt  ud  quos  Lcdorc  rcmic- 
fo^  vtimta  BaldJafiry.x«  rfr ftud.fint  at^, 
fli04Mift.apradica  vera  incerprecacio  (a-  ^ 
matur ,  quia  cft  vera  Icgum  mcelle^riz, 
&ambiguzdiiponcionis  vcra  interpreta- 
rio  (sp.diltSm  X.dtcenfiitt.(mo  loco  aic,  nos 
debere  iequi  iocelledum  ab  vfii  appro- 
batnm,  etuunvfibAimproptiaiido«  qnift 
icite  nihilalind  eftqiiam  vcritatc  v(u  per- 
ceptam  mence  tcnereglofl!i«  l.mfitmtiid. 
idmhabetff.  dedquapluu.MTc.  DD.  in'd.(t^,  . 
DtU&miuttdM  l  fidt  mterfrttMttQne  &  quMih* 
nttsmm  ptr  OD.jf.if  Jrpkd^&decifio  RoC0 
Genneniif  iSun  £tnidtt.4inod  vemin^ 
pretariofamaturipradica ,  &  communi 
obferuantia,  vt  ita  dici  polTIc,  quod  alia  (k- 
pc  Ht  vcritas  pra&ica,alia  {pcculaciua,prae» 
di^is  tamcnadde  ,  quod  (icut  ars  infac- 
cundaeft  fine  vfii,ita  &v(ias  temeranas  fioe 
lute,  iioccftqaoddiiitAiicPaber,  pcaxie 
finedbeotica  manca  &  periculoia  eft,  oon 
mintu  quam  fides  fine  bonis  operibus^ui^ 
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|feeftilli,qilillMfamhuar,naiiifiluttslft-  MfufitfttfimJkwitrtAmineui 

terem,  nonMidararjfedcoininowlQCO  QuandoqaidemquiadauresDoininiviara  J 

fordefcit.  ficcrccupic.aitS.Grcgor.furamoperc  fiah 

RurfusDoctias^ir/fbtfltf^.  <{^^l.  renim  dcnduro  c(l  vt  voces  adibus  adiuuennir, 

cficdui)  ait,  operis  cxhibitionc  dcdaratur  /k  enim  vbi  pugnat  fan^a  oratio ,  ibi  vio- 

8cS.Gcego.  prdbado ililedioniseiliilNtto  ctnrtdbulatio,  h  contn  odio£i eft  oiatio 

cftop^  nootfineripfis  non  folum ,  (cd  it  cumrem  «sif,longinquuro  loqui.& vt  Cic» 

alijs,  qaiavttraditSeneca^i/f.^S.nopo-  didCtBOBpDglUBVolubiliras,  (edvirtus& 

tcft qui(qua bcat^  dcgcrc,qui  fc  tantum  in-  intcgritas in hominc  rcquiri  fblct ,  pricla-  ^ 

tucrur ,  omnia ad fuas viilitatcs  conucrtit,  rc  igitur Sctcc.dicic.virtutcnD cxcrcct &0" 

altcn  viuas  oportct^G  vis  tibi  viucre »  &  di  ftendit  tc^a  adlio,nam  in  ore  fruftra  vol- 

firiM»x<i|p.)o.niitto,inquirJapientem,d4  mintarverba  ,  fivimKicdefidnncopen 

fk vcilem  caetcris  cfHcit ,  communc  agcre  Sared>«  ^9,yiAt  8c vnlgo 4M  ^olet,  lin- 

iiegQtiuro,cude(e4}cnemeretur,hocipfo  guamquiikfliotio^,  atmamimopera- 

ali^sprodcfle,  quod  ipfisprofiimruoptat,  riarofcflcop»nct, (edqmamultircpcriun- 

"  leenim  non  veibis  pcculium  aiTgendum  turfimulanrcs  8cfi£tiy  ideo  diftidlc inuc- 

tALptfulmm (.i.iii/^.i«M£«ii«.vndcquori-  nitur ,  ait  S.Hicron,  in quocor&facics, 
die  in  Ibro  tllegatur .  vbi  BnGto  opus  eft,      eft  opetatio,  de  dcNirfBsiiB vno ooDue-' 

verba  non  fufficiunt  L  n9»  mtmm.  mf.fM  nianc ,  qnid  auiemdidnri iiMMM,  didr& 

if«ilif«vbigjbft.ait,eflc argumentttm  coo-  Greg.  in  Rcg.  qui  iniqua  opcribus  doce- 

tra  promittcntes  maria  Sc  montes  ,  ncis  rnus.&rolavoccca.quaBfunt  iufta,practen- 

crcdcnduni  no  fitdtcif.  fjott  Gtnuenjis  \Cx.n.  dirous ,  oflaiciunijs  attcrunrur ,  &  menie 

%.vhi& nnmtr.f.  ^UtgM.  Iftui^.  diccnicm,  turgemus,  corporis  dcfpcdus  veftibuste- 

liijiftt allcgare  non  elfel«idabile ,  (atifque  gitur,5celatione  oocdik  p^rpuram  fupeca- 

l^iUum  Dodh>rcm  dnue»  qd  aliosaUe-  mus,iaGemusincinere,&czceKan6deipt- 

gttvdrefert>Afin.f»^4ffi§a4.  tdp.i.nu.s,  dmus,Do<floies  honiiUG,Duccs  fiiperbiCf 

quod &ego ,  vtplurimum  in  toto  traftaru  Ouina  facic  lupinos  dcntcs  ablcondimus 

mco  obrcrii.ivii,  pracdic^a  vcto  comproba-  ha(flcnusiIlc,idco  no  fiiiius  nominalcs,  fcd 

turcxillo  ,  qucd  omnis  virtusin  adlione  rcipiaphilofophi,  iradcntaiijentiaratio- 

cpnfiftat.qnodque  res,&n6 verbaijwfta'  nis,  excogitentideas  Plafonicas»  nosnoii 

iioporceatS.Iacobnsci|pa.f«f.2t«  eftoee  vcrbis  |ra  fiidis  fimus  Philoibphi  ,  nec 

fiifiores  verbi  &non  auditorcs  rantum  nd  vetbisfipieiitialBiMveriiate  pnBftcmiii^ 

Verbis,  fedfadisvult  fpcdariChriftiana  virtutemmagis,quamiaftatiam  cotamus, 

Religio,rcsnamque  anrc  vcrba fimt ,  Am-  iun<5bisnadiris^^4ifc<f^if<fff  f4p.9.$.i.  & 

hioLi.Ctrintb.i.  virprobus  plus  prazAat,  iroitcmurSoloncro,duminquit,  Opatria 

qoam^romiRic,  eneduminofini|)ede.  tibicquidemverbo^opereauxiiiatusfiim 

£dmaiN>tuivlB,hincPfidtes|^S4.Ad  te  Ijieit.ivSslMtf.quemadmoclfiadhocqnot2- 

poiiiine^Jeaaniaiiiaiamineainade  Nap  dievvlgo.didtur ,  verba  noo  implent  fac- 

lips.  cum,  virisiapiendbusnonplacentphale* 

«fifM»^ «pHl,  hm  mtiMMmimimm  cattflCMi£»ccia,^uianoopto veibis,iedpro 
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tcbuseniincianclis  vcrb2(ttnrm(Hnita,  vi-  prodeft  agere,  niCi  f»  agitut  vt  a^o^eti 

.  de  aliqua  inLucade  Penn.i  m  Rubr.C^M  quid  igiturdi<aurifumus,inquitS.<jrcgo- 

UgMtk fubrni.^6.  ^  \cxmi\mGTxcoiumZ'  nus  in  Rcg.  qui  iniqua  opcribus  doce- 

dagium,dicercmulici-um  cft ,  taccrcviro-  mus^foUvoocira,  qux(UutiiiiU,  pi«- 

rum,  magis  opera  ruadent,  quam  vcrba,  S.  cemittnus^larius  ibt :  qalad  wats  Doouai 

'  Ainbtof.i.Tb^jf. 5.  rupereflinqulcLadasc:  vkm&cesc  cupit,  tnquitidem ticegociiii^ 

vt  verba  fadis  lirmentur,pulchri  Poetai  -  ^mmoperc  ci  ihidciidumeft»  wc  voccs  a- 

Oiwyirf fMdvtrtm •pm efi ^mnnyind».  ^ibusadituiccurin rmnma,  recedcimalo 

Icem:  tac  boiuun ,  &  lanco  clto  firuencior  la 

OmImiI iUh & ithtMm agimdtrt^k «  opcxatiouc,  quancouiccctiorcs.dc  Yoca- 

^  Q|m  o|ms  toieras  mocdad  ndeie  vero  .  ij^g^ 

aimculas,dicctcPernc.Siqf£|.feS«mc6(ii-  ,  .        CAP-VT  .V.  • 

«coresnofblctdiaicdlicarcinvcrbisrcdre-  . 

ru  ponderarc  czcumlnzSc  cxitus l.fareUges  ^griuUnAufiu  inveriis  Muhck  qu  it4i$fm  . 

Jfji<i<^<*.&rcaUtatcmag;spcrpcndcrcqua  ,  fUmauMptMmm* 

imdacenimvocabiik/.^.  CMJftt.fMMr.  .  . 

dcootra,qaimimit(aiint,  plas  loquutur,  '^kj  Ota  «11  &  (i^iil  lepidt  luftoria 

pnedoftif  vecbofi  (mu  •  £mtles  dolijs,  1  >i  qaodam  Hi^ano  vetciano  milite  ia 

quxeuacuata  ingcnrcm  (bnum  rcddunr  Bclgio,cui  cumrarpiusoflicium  vcrbis  au- 

pulfata,  atplenanullum,  deqiubusdici  licispromjfrumcnec,  fcdir  iplacxpcrirc- 

pote(l,quoadcquibu(dampbilofophisrc-  tur,inre  vcrum  lUudSaluiani  /i(.4.nomcQ 

ttthc  Epidctus,  hidisprocui,  ve^bis  tenus,  lioeflAuacquc  officiofuo,nihjlelifc,  atque 

fianKmonac  figura ,  virama^o  9  Icfiit  io  verhoram  offictts  pleciiin<|ue  lateteii- 

.coepic  facerc  &docete  Att»  \»vtrf,  x.icuiAis  snulacioncm ,  cura  nuiafinodi  vaba  cdlc 

.  ttadicisper  La^ant. Firminianum  de  vera  HtiingiodipimJ,aif.2rj,p.i.nu.  jotf.  Hit 

Sapicntialib.4.cap.Z4.  rcdteigirur  S.Au-  pani  voccntpalabrasdccomplimcnto, & 

guftin  jfi  I9M.76.  opcrc cft  dcmonitranda  ^crmaiii (^ttnmtt ODD  UiR  U(SiU  Vadti^ 

dilc^o,nciic  infruduoTajiomiais  apptl-  fung/o^crtil^cfctnrevwcfli^wcd  /  cpncca 

lado^ferfMiiebiufaiscongnientia  efle<l^  4UndVtsetostthlt.ffMpaau,  pa^  feaiar 

bcnc,  didt  lCtus  m  i.Mid  Inft.  dt  doMi.Cit  ho  ,  quenuulmodam  Aadiot&.^gendnm 

igitur  iuftitia  non  labiotum,  icd  &  £idto-  c(l,  vc  iUa,  qu;e  orc  pron>ittuncur ,  opecie 

jpiun  S.AMg4H  Pfdl.^j.&c  iuxta  Poctam  complc.intur  cap.qualiurtod.  dc  quo  lariHs 

IItmvtx,/td  v0mm,mn  iit^M  ttrduU.ftd  ttr  yidc fufra  dt  luftnufon  &  poU  (^.UQuando- 

-      filmtkmtrftdamw^fMS^^  .quidcm  ("ccundum  Poccam 

lunc  Vcnerabihs  Bcda,oraoo  ,vera  mquir,  OmmimMaitsiitvidmMmtrmitfkak, 

iaconda  (itlaudatio,quod  runc  (ic,/iquod  Et dutit ijujLHk  »aiovtrhA  ineput. 

orc  caniraus  ,  opcrum  cxccutionc  non  £tillud  Plauci,  quidrc  rcfcrt  bcneficum  j 

impugnamus»  .quip^c  prope  Dominus  .cdcorationc.  riadccmauxiliumcmorcafi 

innocandbus  eom  jn  iveritace  ,  Con-  ,eft,ibiw'tmagnatetntilodbiao  jni- 

fer:  cradicaMf.4.  &remper  teneinen-  pofici^quiitaon^tusati^mmilitones 

>e jllii^^Ambrpi^  ii  ffdL yj*t0m  ^  iiibfl,  . jiiosicqeiCrusikintenvigattis^nid ^geftttcc 
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VVLNERATA  Cap..  V.  jTfl 
indorfb,Rc(pOndl'tCompIefnienros  llllUS  Omntkut  tn^tnii6,fio$tkdht ingtmMm: 


promifloris,  itavthicderifus^altcr  illu^Iis 
fucrit,  quid cnim aliud  didio  illa compo- 
fita,compIemens,indic?t ,  quam  coinplco 
&  mcniior ,  ac  proindc  talcs  cuprcfiis  fi- 
milcsdicipotcrunr,  qiiiciun  fublimcs  ac 
pulchrx  fint  ,  Sc  procul  cgrcgium  quid- 
dam polliccri  vidcaniur ,  ta mcn  vbi  propc 
acccllcris,f rudum  non  habcnt,  vt  ait  Lc  - 
nccius  111  obferv.fflit. (4,\ ii^.vcrba,  vtin- 
quit  Plautus,hnc  pcnu  &  pecunia  &  Gcr- 

niani  ^ro(f<  wcrt  tnt  nrt  Da^in6<n/quo- 

riim  fiducia  ficut  rck arancarum,/fl6  t.cdp. 
verf  i^.qui  aIioslabi)iIa\n-anr, contraprac- 
ceptum  diuinum  Prou.i^.verj.  z8.  quarc 
bellifllmcdixic  S.Hier.  mcliuseflc  cduo- 
bus  impcrfcdliSjRurticitatcm  haberc  San- 
dlara  ,  qucm  cloquenti.im  jpcccatriccm, 
multoquemcIiuselTe,  veraloqui  rudicc, 
quam  difcrre  falfa  profcrrc,  vndcS.Grc- 
gor.moncndo  ait  ,  mcntiri  atquc  iurare 
fingua  tua  prorfus  ignoret,  tantusque  in  tc 
fit  veritatis  amor,vt  quidquid  dixeris  iura- 
tum  putes .  huiufhiodi  igitur  verba,viri5 
probis,&  chriAianis  horrcnda  audiru ,  po' 
tius  releganda  quam  pra(5ticanda  forent, 

3iJornmm.-igiflrisdicipotell ,  hi  funt  qui 
ocucrunt  linguasfuas  mendacium  ,  cru- 
diriprofallitatc,  fapientcs funt  vtfaciant 
inalumjcloquentes,  vt  impugnenc  verum, 
"vtinaminquitLadlan.4.2f.  tammulti  be 
nc  facerent ,  quam  mult i  loquuntur  bcne, 
quialteramanufcruntlapidcm,  vt  quida 
dixit,  pancm  oftcntant  altcra ,  polliccntur 
verbis,  quod  fackis  priftarc  nolunr  ,|quod 
dicitur  aulica  courtolia,  quam  &  pueri  ad- 
difcunt,&lic 

jirifittvH  k  linerii  trimen  mddifdtHr  snnie. 
^nia  hodie  VtronaBtniu*niMniim,rMro itur Md^vrhi 
tfio  Platentiniu,  tu  Bewi  vtntu*  trit 
f^ifyimunmiilitajimn  ncttmtitHtatMMU 


Itaquc 

Tutius  in  cMnl* .  hUn  tt  ijngm  viuiiur  mhIm, 
j1tt'mvMU.(0iiU/int  mM^itipfe  eemm 

quia  Aulici 

Ortktntdietmt,(ordtmMlidicuntt  j 
Oriduun:  .^uitCordidicHntcMMe» 

iuxta  Pottam 

IncMuios  femftr  bUndM fut  imMgint  luiit, 
PremitiitfMuis  t  Mlotn  infidM  minifirMt, 
Sie  ludmeiriorMfrimit^miSiijfVtnenum 
Inftrit,     iUnda  Domionm  imaginiprodH, 
Hic fecium  fimuUns,  ^  mmicafiauda JmlutmMt, 
fah  trueultntm  Pio  lufus  oJcuU  forrigtt  Agnit 

dcquibusdicipotes,intus  Ncro.foris  Ca- 
to,  fotusainbiguusmonftrumcft,  vclut 
quxdam  bcflia  compada  fccundum  iHud 
Poccicum, 

Ltopmri primM  Draeo,medim  ipfm  ehimmrM, 

Quiaquod  vcrbis iaclinnt ,  kiGtis  impro-  } 
bant,quod  nudis  allcrtionibus  dicunc ,  ar- 
ribuscontra  fc  ipfos  tcftcsfunc ,  omnium" 
aulicorum  inquit  Scneca ,  vnum  oflicium, 
vnacontentio  ell,  quatenus  blandilllm^ 
faIIant,prolperum  ac  ixMx  fcelus,virtus  vi- 
taturSenecai«nmii/.F«r.  verum  cnimve- 
ro  non  malc  mco  iudicio  iHiufmodi  ho- 
mincs  alTimulari  potcrunt  Sodomiticis 
pcmis,  qux  poll  Sodomi  dcHagrationem 
cxterna  quidcm  Ipccie  pulchra  &:  flauia,- 
atcariolainius,  &cincrcplcnafunt,  vcl 
prxfligijs,  qux  a  laruis  exiHunt,  qualla  fide 
sut,qui  lugitcr  blandiutur,inquit  Symach, 
i.^i.lcd  nefas  cft  cum,qiu  vcritati fludet,in 
re aliqua  efle  fallaccm ,  LA&Mnt.  6.18.  quia 
quod  verbis  promittunt  opercdebenr,per 
traditafrfp./v^.  quinimo&in  vcrbis,&  in 
(A&.is  perfipcfaliitas,  diminurae  liint  vcri- 
tatcs  a  filijs  nominum,  molimentaeorum 
faha funr  cum  luda,  proditoria,  dccepro- 
ria,  ^iimulatoEia,  quibusvereconucnic 
Eeeccc  iilud 


^  IVimiA  m  VtRtT  ATI  . 

iOadCoiiiJcMiiMlriiwf^  Aulici)ruperoieiim,8eipfirimtiacu]a,€6- 

if4ri«n0t  formiter  S.  Greg.  in  homil.decoaieiiMn;/ 

Ld£lt^<tridft&tfHmltt44^tcijMerhaca9,  roifioicdolorcinquit ,  malaingcrunt,qu± 

Itt^uudiSaduUuddtk^dtdtKdri  fMitk,  abexrraneoitiferucur,plustormcca(^iiiut, 

^  H Etica Ycritas,  hacnoftiarcropcfUte,  iftis  qiueab illispatimur,,dc quoruni  mcncibus 

coinpleaicMfiiccMDb|t»noo feciM,n  cri*  pcaiiiiinebamasadicencepfidliiifti'»  fiiiii* 

tkiuntub  zizania  >  &  iemeniub vcpribus  micus  meusnud^diicilliec  mihi Ib^iiiii^ 

proot  latiustraditur  apudloannemGei-  (cm  vtiquc  ,tu  ver&vnanimis  meus  ,  9t 

lcv  m  nauicuUfdtutrum  turba  lox  ibi  addit  homo  pacis  mcac  inquo  fpcraui,  magru^- 

quod  failoruin  Societas  ita  confaedcrata,  cauitfupcr  mcfubplantacioncm.cumquo 

ic  a^iracionibos  mQnusq;  fbpporcatiom*  conticnit  nota  idc,  biUotia  de  luiio  Oelard 

bnsihicompleBfinr,  vcvixaliqiusfidelis,  perBinitomincetfedo,aulicajg^casvecba^ 

-  cttam  veracrs&  iuftidarij  ad  coxrepcio-  liamicumfaliiuiXydetHionfiinc»  qiiitiii" 

ncmmifli.corundemacicmfrangcrc  ,  &  xtaPocram 

aliquerp  eorum  cotngcrc  ponint,l'cd  quo-  MlMds  iimuUmv»H^,fidfii0»$»imksfnhm 
modo  iam  vexax  habcbicur  m  occulto.tam         impiM,fm  * 


Maxrcpect^inapemilquodUnguaaro.  •^^rirXM^jE^^^^^^^^^ 

ii)ntimt,cordcmc^^  Nunquidhirunt.,quiac  Atiulatorc*.h/po-  < 

JuquitSalma:dtg|riMaat.b^4.quo4fi^-  ciii«:irdverboSnnundinaw«idi^ 

jentur ,  &  .mpugnanr profeffioncm  mori-  ^  fiunmn vendercpCiuacisinterdiSiin. 

bus  fuis  .  magtsqi  damnabi hs  eft  malitia,  AaIicorumcrcatn^cft,c«minecur ,an  n6 

^Z^  ^^^C-'''^^'''  i"orumproprictatesvclqualitaccs&:lur. 

^?**^?  eftduplexiniquiCM  »  Imvm  ceconueniant,  cumtamenelogiocdodli 

ipiefbu.finebniulinodimcnma.ooqdunt  g^^^^  quodfcrmonoftcrdcbcateflc.cft. 

nnmiam,mqnosquadraciUudSoloii:q«»  eftnon.non.  quodaucembisabundai^ 

plusftmerft.c.on,s«ccarremoHiarum.  eo  tius eft,i malo cft M-ltk.^wrAT- Relido 

snumsfecuruatis  ,  &vb.abundannoreft  fidepcdoris  continemr  ait  it^Iw.^.iS^. 

C^cla,  '^^^^''^^l^^^^''^'  'caueergoprofccaumpenfcsc;  corticc  vcl 

«M«^r<4r^.l9.MlMll»iCoeua4ll^,  foliis,  radix  ipfapctendaeft,  Qu.digituc 

joJia.  H.vmumeft  leuaimhominum  atqt  daudicamus  in  vtramquc  parcekTi  qliare 

ttlacmmadvoluntatcmloquenaumo  qpodoreDrofcri«us?ocd^non(en3ma» 

,nnia.n,hdad ventaccm,  fidcs  f.ncera  m-  ;ogitem'5ludS.Auguftini.vitth?cmi6ni. 
qurt  DK>gen.Laercius  i» So^.  non  icrupu-  ^^^^  .^^^^^^  6^  ^  fubito  obrepit, 

l*s,  fcd  mrcpuatc &  grobitatc  firmatur.  qaomodohinccxibimus?  oamiu»al4^ 


tam 


^wfuatinicusin&Ao,  fidutin  vcrbo  cog- 

jlK)<ckur»isamicu$,qui  inrcdubiaiuuatv-    

biieeftopus^inquitPlautusM^ptfidisM.  nrfirfiirj^T-ri  mnimiiwS'fimi% 

iepx(tfubUcaUb,i.(ap.io.mt.itf.&feq.  ami-  Ergo  viucre  dodhis,  viuetibi,  nammoric-^ 

cusautem  offcndcns.magisixdit,  pfdl.$^,  retibi,  ficabutere  mundi  rebus,inquitS. 

ysir/ai*  moiiiy  iua(  ic£ffioa€j|  cius  ( puia.  ihsio^EuUf^^vlSf  n  ikiu  cciu vinmo . 
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VVLNERATA 

iudicandum,abillo  inquam ,  qui  de  vcrbis 
otioUsracionem  cxigec,  quomodo  igicur 
(ubfiftenc  confii/I  bibngues  ,  &  duplicis 
cordis  homincs  cum  i^is  aulias  mcnda- 
ciis?  vidcrint  illi,  tunccnim  non  prodcrit 
viitatus  i(ic  iiicacus  modus  ,  Hnc  aulica 
vcrba  vfirata,  fcd  rcbiis  ipfis  conucnicnria, 
quod(cdulo  promittitur ,  diligcntcr  cxe- 
qucndum  c(l  per  notd:  ctp-  pTMt.&  fupra  de 
infiuufmacp^licsf.i.  peflimumcnegcnus 
hominum  dicit  Scnecaf^i/f.  12^.  qui  vcrba 
gcftanc  ,  Chrillusac  Apoftolihuiufmodi 
vcrba  aulica  vanamquc  vcrborum  faila- 
ciam  non  docuerunt  lcd  puram  hdcm  fci* 
entia  &  bonisoperibus  obfcruadam,  tan- 
roiandliores,  quanto  aperciorcs ,  quia  iu- 
xta  Atift.j.Efbit.oratio,  qujc  nonmanifc- 
ftac inccncum  fi-ullra cft ,  fciliccc quia  non 
facir fuum  opus,  Cic  &c  illc qui Hmulacc lo- 
quicur,orcdccipic  Prouerb.io.  eapropcer 
abfic  in  vcrbis  &  moribus  rufticicas,  cxulec 
•ulica  duphcitas,  6i  {ubincrec  Chriftiana 
fimplicitas,  quodcamen  difficulter  eiuf- 
inodi  horainum  gcncri  perfuadebis,qui  a- 
lacriori  Hudio  Placeniiam  quam  Verona 
verfusiccr  dirigunr  ,  (cd  adulacores  cane 
peius  &anguevirandos  nnceraanciquicas 
docuit,vidcamr  Pcrnis  Gregor.  Tholof.<i« 
1iepMb.ltb.i.(.7.  &  lLcUei.de cffic.iurid.  poltt. 
hh,T.CMp.  i^.vbi  aliqua  noraiu  digna  contra 
adulatorcs  Aulicos,&nocum  cic  Diogenis 
adagium  ,  Tutius  cde  in  corvosincidetc 
quam  in  adulatorcs ,  rcfert  y£ncas  Syluius 
hh'T.Comment.dt  rthut  gefik  Alphonfi  deSi^iC- 
mundolmpcratorc,  quodcuidam  nimiu 
fibi  adulanti  impcgcric  alapam,qui  inquit, 
cur  mecxdis  Impcrator ,  cur  mc  inquit 
Sigifiiiundus  ,  mordes  adulacor  ,  vcinam 
hodic  plurcs  habcremus  Sigifmundos, 
ccrtc  lot  adulacorcs  minime  haberemus. 


Cap.  V.  '^f^ 

dcquibuspaflim  Politicplura  fcribiinr,ad 
quos  brcuitans  caulaficrelatio,  fimilcAt* 
periori  de  Ladislao  Rege  Polonic  ,  & 
pIuranMlaadulationisrefrrt  Fabianus  lu- 
ibnian.in  Tobiam  cip.z.  p<r/I  I  o  .w  iMi(iii.r. 
&  dcauladixitPocta. 

AuU  rebm  dtdit  reftripta  notdtd pdpjr9, 
Et ftm  mente  fonos  &  fine  ctrde  mdnue^. 
blandi  funt  orc,  cruddcs  in  cordc,  hngua  7. 
vcraces,  in  opere  cenaces,  vcrbcrumfono 
&  padu  vcnrrcin  implent ,  qui  apud  infe- 
ros  digcrcndus  cft ,  tanta  pocna  digni ,  qul 
pulchcrrinias  vcritacis  mat^arithas  con- 
culcarc  ftudcnt,  Ccd  hoc  artihciosc  (cire,(Sc 
verba  pro  rcbus  darc,pro  moribus  tcmpo- 
rii  prudentia  nunc  cft,&  illc  vcrus  habcrur 
politicus,  quamuisquicquid  cfthdl^umac 
commcniitium^quia  vccirace  fubnixum  no 
cft.facillimc  dillbluarur ,  tanquam  hxc Cii 
eorum  natura  vc  cohaerere  non  poisinc» 
ncc  vnquam  cumvcricacc  ftarc  &permt- 
ncrc ,  quia  nullum  nmulacum  diucurnuai 
cilciam  dudum  docuit  Cofta  de  fd^tfcitnt, 
CTignor.in^eQ.GMU.yj.  &c  fadta  citoadna- 
turam  fuam  redcunt:  Hiicc  non  immeriCD 
audcrcm  adfcriberccos,  qui  tanta  vcrbo* 
rum  pompa  cxtra  rcm  Sc  conrca  rci  verica- 
tcm,alios  laudibus  in  corkim  vfqucextof- 
lunt,  ieulaudcm  nlicui  adicribunt  quarci 
noncompetit,  drg.  torum  qid  de  bonortbu$ 
r4p.6.Bonacinanotat,  nam  vii  illcdetra- 
herc  ccnfetur ,  quiminuic,  auclaudacre- 
mifle,  cum  &  iuxta  Bart.  vcritatcm  celanj 
falfumincurrat,Tyndar:(i«rr/7iW  (dp.^.niL 
9.quod  vti  ab  omntbus  ita  maximc  ab  Ad- 
uocaio alicnum  eflc  debct,  Aiban.fw»/!!/. 
iupr.  Tcnninus<(e  cdutelit  CdUt.u  pulchcc 
Annxus  Robcrtus  hb.i.  rcrum  iud:  ca.  i^. 
namdecradionis  malumpefnmumeft,^ 
vcdicit  S.Bcrn.tripIcxlanccacftdctrado- 
Ececce  z,  u$ 


I 


tk 


IrtrtTffA  Iw 

cI-yTicnfit  parronr  ofticuMn,nfe  vcricads 
AaikM  nofi  reticcntia  aut  mcmlado  com- 
nciuUiiCXoptct,  hinc  6c  illccontra  vcri- 
ttfcnifCCCaCfqtiipiussquobudar,  ^uod 
me  ifm  Uadarit  mqae  coadoeavcxiftj- 
'  Mocap:  (itm  itfmtumu  dtfi.  t.  in  quo 
puro  Orarorc!  ,I»ocfas^  Pidlores  primas 
tcncrc^ttjucrxorbjrarc^aralibcriori  ca- 
Jamo  vntim  nimjc  cxtollunt ,  altcnim  ni- 
mii  depruDum ,  occ  puto  cxcuian  eos  voi- 
^uoWfC 

—————  fiBi^Amtt^fttA 
ffluiMA*t  muUndi ftm^tt  fmt  tfms  fHtJlm', 

g  Quia  mtclligfrem  hocproccdcrc,quando 

vera  locjuunturnoa  quando  mcoauattir, 

ijaippc  no  poflum  ncc  aiMico  imiiicncacft 

naHlfifiCtifulorum  bucanatorei,  qaibot 

ImniiictfiMiltin^adfinaro  glocitmiaGi' 

rimur,ira  Tcciuod  in  rc  non  habcnr,exno- 

mincaflumant.  &  in  qiundamarrogan- 

tiamdibbajiiur,  verorum  chriilianorHm 

Ontoram,  lcd  2  concrtadolatoramci» 

thalogoadfcribere,  qui  hominibiiifiipe»> 

iMimim  finc  pofiilao  contra  KgolatGci» 

fnirieorumarangunt ,  qui  cos  omnilau- 

dui"  ^'^cncrc  digninfimo^  prxdicanr.qui  vd 

maxiinc  vitu^crabilcs  lunt ,  vclfiquidia 

i|i  kude  dignutn  (It.Tiria  cainen  aliatfccri* 

ininaprxponderanc,hi  ioquamftmr,  ^i 

■nciquicat  viicacam  littcrarum  inferipno- 

mm^m  txhctxn  tnb  fromnKn  Htic  probi 

ichonellinomcn,  vti  ntmis  fimplcx  [  (jnia 

Jpfil  homincs  non  Hmphces  icd  dupliccs 

itddidenioc,  oaod  i  Chriftiani  orarorit 

«ftiao  long^  alicoum  9c  pcccaminofum 

illetfUiroc)  wipraanriqaarunt,  feucele* 

ftconc  I  cnmttWMnimm  CtiBod.  ufif* 


VtRITATE. 

11.  luhii  Ut  laudabilius  Adoocaaoai?  rdi 


damr  ,  qotic  vc 

Naoa:  '■^'-jtJfit/em^venttii 
TiU  memniMrejemtmmmtmt^ 
Veritm  emb  etam  e0  /eU/rmi 


Rclinqoamus  crgo  Pocus  ac  Pidlores  f 
przdidoseciamoracorcstumis  hodiefre- 
qucnrcs,  nos  qoi  iuihtix  &  vericatis  Sa- 
ccrdotcs  ac  micuikri  didmur  ,  hanc  &mpcx 
aropledamiir,iiaocieqnamnr»&  tpanittB 
mundaaaporiorem  hahcamnt,  ioTcflNi- 
nalibusmaxiroccxubcrantcm,  dr  quibiu 
ah  vtinamdidpoilct,  quoddcTribunali 
Caij  Aqoilii^ixtr  Ciccertc  apud  cos ,  qui 
bic  adiunt,vericas  vaiebic.  aoc  cx  boc  loco 
repulfii»vbiooo(iAac,ccpecitcooopQiccj% 
qnontam  conibn s  roanec  Agaciiooit  leii- 
cenriaquod  quilib-c  Magjflranis  &  ludcJI 
incminidcdcbcat  i.ic  homin'busimpera* 
re,  z.cx  icgibusrciropcrarcdebcie, 
non  (eropei  impcraturum  efle, 

^quc  iocobralHt  cft  ieda  ici|iiibs  pc»' lo 
di<^omodolaudantium ,  deqmbutpCA* 
dar^  Plin.  Itb.  i.eptjl.  8:  quod magnificara 
inquic,alio  rcFcrcntcfuifrcc,  ipfo,  qui  gei- 
ierat ,  reccnfcntc^vanelcii,  homnies  enim 
cunicemdeilrucrenonpodunc  ,  iadan- 
liam  ctus  iocdlam  ,  confbcme  eft  iQnjl 
Poecx 

Omuibu!  inuifs  fjl/itluie  i*3MUtiMtl»eiuk  ^ 
Dmm  4«  n  le^utrit,  ileria  mmUdtmmefi . 

cuiuttei  luculenmm  cicmplum  fit  pcero^ 
cuins  cum  poft  oppteilum  Cacalioam  ma- 

zimacfTcc  .iudoricas,  cam  caroen  creber- 

rima&:  allnhianrardicatione  infignircrdi- 
minuit  Plutarcn,  io vica  Ciccr.  bincce^  t 
vulgo  dicitur 
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21.  Oglonofahumilitas  inquic  S.Bernar.  qua 
jpuquoq»  (upcrbiafcpailiarcappctic  >  nc 
vilcfcatjprxdidia  tamcn  dcciara,  vt  ad  rc- 
peilcndam  ignominiam,  calumnias,  iniu« 
rias ,  vcl  ad  maiorcm  alioium  zdiHcatio- 
nem  licitafirpropriaiaus,  Plutarcii.</f/i»» 
Uude^  fi  tcipfum  citra  rcprchcnfioncm  lau- 
des,iquit,  liccc,  prinum  fidcpclicndacca- 
lumnia:  caufa  vcl  criminisidfacias,  vbi  id- 
ipfum  probat  Grxcorum  cxcmpiis  ,  mc- 
rcntero  laud3rc,aitScnecae/>j^.i  oi.iuftiria 
eftj&cxSocratis  dccrcro,  Thusquidcm 
DijSjlaudcm  vero  bonis  viris  iribucrc  iu- 
ftumcft,omncquodnon  habuirdccusjn- 
quicSencca,  additavirturcfumic,  cubica- 
lumlaudumdicimus,  quod  idcm  obfcu- 
riffimumeft  no<flc,djcs  ilii  luccm  iufundit, 
noxcripit,ficiftis,quxanobisindificren- 
tia  dicuntur,diuiti  js,  viribus.  honoribui,c 
contra,morri,exilio,  malx  valcrudini ,  do- 
lori  ,  malitia  auc  virrusdat  boni  vcl  maii 
nomcn,virtutcs  igitur  in  aiiquibus  cluccn- 
tcs  obcrcdlationibus  aliorum  in  modum 
dcfenfionis  opponcrcfxpcneccflccft,  icz 
inuidia,  ita  altcrcatio  &  dctradiohodie 
funt frequentes & communes,  vt nili  infi- 
liit^contraiftatcarmaucris ,  facilevinca' 
ris ,  qucmadmodum  hodic  in  quodam  co- 
filio  cuiufdam  laudcs  &:  virtutcs  contra  (a- 
thanicas  calumniascxtoilo.fxpccnim  ma- 
li homincs illas ingcrunt,quas  ipfe  Diabo- 
lusingcrcre  non  potcft,  prouc  intcr  alia 
huiufmodi  Aduiatorum  &  Calumniatoru 
exempla,  in  hiftorijs  paftlm  obuia.habe- 
nius  apud  Pcckium  de  turefijicndtit^p.iAfuff 
num.:^.reUtunj  p.i.deClemennd  (ap.  6.  Dia- 
bolum  imirancium,  icaboniexpofiiifunt 
inuidiz&calumnijsmalorum,  Diabolus 
iuxta  S.Gregor.hb.  2.  ipfe  malus 

^uzaccufct,  noninucnit,  admalumipf& 
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bonafle^crcquxric,cuius  rei  iuculenrnm 
quoquc  habcmus  cxcmplnm  in  Scnec. 
tenfoL  dd  Hel.  ducebacur,vt  refcrt  Seneca, 
Aihenisad  Suppiicium  Ariftidw,  cui  quif- 
quis  occurrebacjoculos  deijciebat  6c  inge- 
milccbac ,  nontanquam  in  hominemiu- 
ftum,fed  canquain  ipfam  iuftiriamanim- 
aduerccrccur,  inucncuscameneft,qui  eius 
facicminfpucrct,  poceracobhocmolcfte 
ferre ,  quod  fcicbac  neminem  id  aufurum 
puri  oris.at iiic  abftcrfafocic  &  fubridcns, 
ait,  comitanci  magiftrarui  ,  admonciftu, 
nepoftcatam  improbc  oicitct  ,  hocfuit 
contumciiaripfi,  conturaeliamfacere,  ac 
itaappatec  vcrum  quoddicit  Saluft.4<{  C£- 
fgf.dend:  Repub:  virosintcrdumfovruna, 
fjcpeinuidiafatigaCjvbianiraanaiurx  ccl- 
fic,  demptisdcrra^lionibus,  ipfafcvirtus 
magis  magisque  extollir,  quia  vt  dicit  Se- 
nec:  Tirtutemnulla  visexcuterc,  cafusauc 
firausanobis  fubduccrcpoceft,  fcd  iuxca 
Poccam 

Lmtet  in  m^i^m phtu ,  tnlrinfieM  virtus 
Stribitur  in  vullH,pretitai  tn  imMginefulgtt. 

quando  auccm  fcipfum  laudare  liccac  vid^ 
VtehcT.defdmd&txifttmatiomt&c  Thonum 
Hybcrnicum  m  fiotthtu  Doilorum  Ittt:  l.in 
vtrh.  Um  ,  mulierum  hoc  proprium  cft 
quod  fcipfaslaudent  ,  &  fcmpcr  ab  alijs 
laudari  vehnr,fcd  quotfunt  foris  Hclcnx, 
intusvcroHecubi.  attcndcigicur  &ca- 
uc,quia  mulci  ftrcpicu  labiorum  aic  S.Hic- 
ronym.  fuper  Matth.  6.  Bcncdicunt 
Dominum,&  immunda  mcnrc 
vcricaci  incerius  con- 
ciadicunt. 
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jUfXMntknmfffiifut,     qtu  nmuU-. .  , 

Q         y  T    VL  '  rione  torum  traftatum  fcripfit  Farinac.  de 

fdifitdte&fiTHuUtmequdfi.  191. p,  i.  &ibicic 
9mkMk4^m  tn  fimuldtiim&itfiiim'       ponic  4  Jpeaes  runuLationis^ex  quibus  ve- 
Lkmiw.  ca&propriatimulauoreprobecur,quaiido 

ptties(kagpiic»  vtnihU  fiac,  vmIi  «iliffi^  jiC 

LVowdepennaiMltMi/UMnM.p.  &  10.    tk,C9i,flmv4Un&DD*'mL  im^indridfM 
ftifif» lUif  fcfnLnk  y  agBOsdc  (imulata    ftgv/ Jifrir.pulchra  vero  extat  dednoMago- 
•  iBnoccntia,finiu!ataiuftitia,  Scaequitatst,    nijdeaf.ftorem.  '76.  pro cxclufionc  fimula* 
air,  quod  hilcc  temporibus  pcnucia  nuUa,    tionis  m  cotradlu  viri pro  vxprc,  lcd  dc Kac 
fcdmaxunaafH»icntiaru,qua:cft  duplcxi*   iiroulationcprincipah|ieriloiiagitur,aIiof  ^ 
mquicas,quufiidtinaiu&ibiititiitb«no,  qiunvidei»MwccilmnCaIamAflM^4^ 

§mdt£4timmMiift.doi\iS  eft,inquit,non  in  rraduS  Hmulatus  quomodo  probctur  idm 

eo tanram,qui  obfcurc loquifur,fcd qui in-  num.  497.^ /r^^.quom odo probccur  ven- 

fidiofc  diflTimulat^Gallus  Aquilius,vt  rcfcrt  ditionc  eflefidititiam  &  fimulatam,  iudis 

Gronus/r^fl.^w»  J^drfioddtu.ffMdoUm»'  tradittsper  Tepac.i9f9ii(p.^'qf-M.)>x.(fij{« 

li^ormulas  procdlit  de  dotomalo ,  in  qui-  mKlm^itiitrsSu^iiditPt^mimd^fr^fe^ 

batciimabeo'qnctetetiir,quidc0ctdohis  timejf<(ht^€idaimiSa4nf9^,&quibmcs^ 

lllihu,refpondebac ,  cum ciret aliud  fimu-  (ibmvdUdt.  veriras  tamcn  pracualct  fimula- 

lacrum ,  aiiud  a6lum,propnc  aurcm  difli-  tioni ,  quippc  lcgum  cft  amica.amanda,  & 

inulat,qui  quod  lcit,  fc  ncfcuc  dicir,  vcl  qui  cui  onmia  ccdunc :  veru  poulEroii  bic  Mi- 

reli£ko  quod  flt  veruro  ,  proicquitur  quod  tur  de  eadiflimalatiooe,qniuidb'contia1c" 

rdccileoon vcium  LaaoisdePennaia  I. #-  get ,  ftatnta,&veiitatem przccxcusqujB- 

§lun*mm»4*Cd.itmtdt.  Uilit.  vbift  runttff,pnecexnttdiGiturfidio,iigura,ipe- 

ttiod  diflimnlacio  inccrtfum  fic  laudabiUs  cics.feu velamcn,quo  quis  adduci  fc  fingit 

3cdifcreia,dc quo &  Cardin.  Tufchus litt.  ad  aliquid agcndum.cum  tamcn  alia cau(a 

Ty.dij!tmuUre  qudndo  licttum  fil  ncn  luttum  duca[ur,&moueacur,inhuncienfimi,Suey 

i0ncl.^io»& lutX.idMiiUtt9ttibmqiidnd9 vtt /i-  toniui in vita  Odm 9c Tibcrij ,  viitnc 

«4t<«Hi.i}j.&^ftin^WIafoniia/:ijjJi.7.  verbopr«texins,acVitg.4.Aneid. 

ftt«lm  ipyitfir^q|iio4  ^nla^ficri  dicatur,       Contugimm  vt€dt.liott^At»xitn»mim9tulpdm 

^Bodqneififtnitnentvm  ttmc  falfiimdica-  Qui  hodic  opdmi  vidcri  volunr,  honefHc  t4 

tnr»  qiiandoab  coremouerur&  mcns  &  nominibus  publicum  bouum  fimulantcs, 

verbacontrahcntium  ,  fimulatum  vcro,fi  profuaquiqipotcntiacerranr,  (luilocodc 

remoueatur  mcns  ficnon  vcrba,  dc  quo  lo-  fcmporc  opponuno,  vcl  in  lUodicnuUatn 

quicut.tfr.CMl.flwf#hfi9M0<i4^<r«r9«4^u9<i  |nb«Uipertinac»aialatemponiillere reipfi^ 

.  jhiaMJiiwi^iiai ,  fi verorepioaentur  vec^  eipctientur,  quomodocunqoc  hic  ei  pr«r 

^a.jtfnnn  mcns,  nmc  inftnimcnturonecfi-  ccxtus  quxratiir,qui  gaudeat  magis  ad  va- 

roulatiiquiafubftanaamr  in  radice  vcrita-  nitatc,quaro  ad  vcruatc ,  imo  &  vltraillos 

Pf>6f cittt  (iiNf^M^  f ft  Y^P^fl*  c^-»ikd»b^  pr^ccxtus  co  4cucatu  «ilj  ^uo4  (cil^  Pocta 

ir«t 
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Htm  0pms  t/fvUrm  titmUsprAtinMirtfmfiti 
I  mtt  vmUl.qmidfmidpmri  vitUmimitrit. 

|.  Plcraq;  tradicBonac.  dtcenfuritHbulUtten^ 
tcnttn.dijp.i.q.i^.pundo  i .  prtp.  i.  n.  f .  v.  tbij- 
(iriu,addcn5 nomcn  prsctcxrus  adhibcri  no 
iblum  ad  (ignificandani  fidam  caufam,  fcd 
ctiam  vcram  t.fubprdttxtu  >  Ctd.  dt  trdnfdQ. 
tif.mtrmon4jitr%utn  & C4tp.  fuboru  dt  rtiud. 
inftrtnd»  ,  quod&ilU  ,  qui  confijgiunt fub 
praeccxtuad  Iudiccs/zcuia;cs ,  cxcommu^ 
nicentur  ,  vidc  ibi ,  fed  prztcxtus  in  malis 
hodic  funt  intiniti,&  fucatis  adinuentioni  - 
bus  coIorati,rc6te  i|S  applicari  poterit  illud 
F/i/wi/i^P/i/.nv.circumdcdcrunr  mc,  lic- 
utapcs  ,  &cxarferuntficut  ignis  in  (pinis, 
apcs  cnim  in  orc  racl  habcnr&:  in  aculco 
caudae  vulnus,  ita  omnes,quiblandiuntur 
(cd  latcntcr  ex  malitia  feriunr,  apcs  funt, 
«juia  ioqucndo  dulccdincm  mellis  propo- 
nunt,(cdoccult6fcricndo  vulnus  mferunt 
S.Grcgor./tt^  EKtibitl.lum.^.  quod  &rc- 
^cquadrarin  hodicrnos  politicos  ,  Auli- 
cos,&  quoshbct  AduIatorcs,dolofus  cnim 
\tdecipiat,inquit  iHdorus ,  occultam  ma- 
litiam  blandis  icrmonibus  ornat,qucmad- 
jnodum  re  ipfa  cxperimur  nimis  verum  cflc 
illud  S.Grcgoti;  in  moralibus ,  fuper  tUud  lob 
iz.vtrf  4  dcridttur  tntm lufti  finipluttas  &c, 
huius mundi (apicntiajcA cor  machinatio- 
nibus  tcgcrcjfcnfum  vcrbis  vclare,  qux  fal- 
iafunt,vcraoftcndcrc,hanc  qui /ciunr,cr- 
lcrosfupcrbicndodcrpiciunt  hancquinef- 
ciun  t  fuoicf^i  &  timidi  in  alijs  ipfum  mira- 
tur,  hxc  libi  obfcqueniibus,  prxcipit  ho- 
.  norumculminaquarcrc,  adcpta  tempori- 
busglorijc  vanitatcgaudcrc  ,  irrogataab 
alijs tr.ala ,  mulciplicius  rcddcre.cum  vircs 
ruppctunr,niillisrcfiftcntibuscederc,  cum 
virrutis  polTibiliras  dccfl ,  quicquam  pcr 
malitiam  cxplcrc  non  valec,  hocin  paciBca 
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bonicarefimulare  ,  qnae  refert  Batboia  i» 
t*p. multd  0«m.  1 7 . X.  dt frdbtndii  rbi&in (tq, 
vidcs  Aulicoiumpericula.  Huiufmodi  fi. 
mularorcs  hodierno  temporc  magna  in 
copiahabcmus  ,  quifequuntur loab,  hic 
enim  Abncr  quafi  ad  fccretu  Colloquiu  a- 
miccvocas,percufl[Iteuininguine  &mor- 
tuusefl  in  vuioncm  {anguinis  Afiiclftatris 
cius  x,^ptm(4p.i.V€rf.ij.\6crc\  loabz.Rr^, 
tAp.io.vtrfs,&  10.  Amafam  bland^allo- 
qucns  &:  dcmulccns  imo  lalutaniandocu 
tratrcm  vocans,  occidit,  quodfi:irctillum 
fibidcfignatum  collcgam  in  eodcm  magi- 
Ilratu,umcrctquc  nctandcmlibi  Amaiam 
prxfcrrctur ,  ac  folus  milirix  Rcgixprxfi- 
ccrctur.  Cyrill.i»  lodnn.cmp.^i.Ub.^.  vox  illo- 
rum,vox  quidcm  Iacob,(cdmanus,  manus 
E(3.\x(Mnx.Gentf.t4p,  17.  Introrfum turpcs, 
/pcciofi  pelicdccora,hincquidcm  Pocca 
Ijii fmmt  morti.ln,  tujlri  tttm^orit mttit 
VffX  ijl  lmeoit,mimmms  ifi  immmmu  Efmmi 

in  quibjl^tinam  vcrificctur. 

J^nfus  in  ort 

Cmrtdt  bonort . 

Ungum  dolofd 

Vbitjuejit  odtofj. 
Vcnim  cnmnicro,Deus  bone,quot  mu"  - 
dus  hodic  abundnT  limubroi  ibus,qui  ami- 
ciiiam  fimuIant,ho(lcs  in  occulto ,  vcl  de- 
trcdbatorcsabfentes  ,  hi  quanto  magisfi- 
muianonibus mcbriati  &  incfcari.  tanto a- 
criorainfigunt  vulncra,proquo  faci*  cdp.fi 
itttmtcm  difi.^:.  quippc  magis  nocct  infidix, 
quxlatcnc,iuxraScncc5,  Sc  Nazianz.  0r4X. 
) S  .qui  minimc  fulpcdtus ,  air ,  perniciofitis 
vuinusinferr,&:  rurfus  SeneQa.dtb*nef.(.  lo, 
infidiofi/llme  nocct.cui  grarix  sguncur  pro 
iniuria,pcior  odio  inquit  Plm.  p4n<^.amo- 
ris  fimulatio ,  vndc  non  c(l  deterior  hoftil»  ' 
quam  fiftui^aiuicus,  nuu^uidhocprxfer- 

ttm 
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rcrtimin  Aulis  Principiim  quotidianu  cft? 
fimvilantcnim  fc  Amicum  alterius,qucni 
odcruncpromirrunc  ei  obfcquia,  quc  pro- 
fcquuntur,  fccl  qux  pcftis  maior  aut  no- 
ccnrior  fingi  potcft  bono  familiari^^/ojf.i»  /, 
1  .jf.  4d  Sjln.  &  jw  l.d4t*  CodM  dcndt,  pciora 
ijnrtedaodia,inquitScncc.  deprouid.  qua 
apctca ,  5^  agnofci  amac,  qui  odium  oftcn- 
dir,  propccrcatcloquax  inimicus  minus, 
quara  cadturnus  oftcndir. 

hjnc  foeu 

UanodiHtngTMitiui  ijuMm/imuUtui  Mtn&r. 
THiAfrt/^utnfqtttvm  $fl,pir  Mmic$  falltre  nomttt 

Scd  ruta  frcqucnfquc  licct  Cit  via  ,  crimcn 

hshet.Prouerb.io.lerm.i,'* 

Quippc  ab  illo  prius  damnum  irrcparabilc 

accipimus,  quamfufpicari  quicquam  pof- 

fimus  ,  rurlus  c  contraab  cofacilc  poftu- 

mus  caucrc,  qui  fe  aduerfarium  proHtecur, 

vndc  Pocta 

Dti  ifitt  tditi  vtrhit,  vuUuq,  htnigno 

Ham  mihi  imm  nptut  dijftmuUutj^ziS' 

'^f.  Quodhypocritarproprium  cft,^^^enim 

aliud  eft  vita  hypocritac  iuxta  S.  Grcgor.  in 
nmdUb.  ni/t  qnxdam  viHo  phancannatis, 
qux hic oftcndit  in  imaginc,  quod  non  ha- 
bctinvcritate ,  hypocritaiuxtal(idor.io. 
ttymol.  Grxco  (crmone  in  latino  (imuia- 
tor intcrpretatur,  qui  dum  vitijs  malus  fit, 
bonumfcpalamoftcndit,  quiiuxta  Pocta 

■       -1  ■■  ■  PulthrMm  f*Bindi  neutrMt  Mrttm 
Vtrii  fMl/M  prtiMiJi,  quiM  tMntum  fMljM  loqutnd» 
TMlUrtntmopoteft.vtriftth  tmM%itit  fMlfum 
Injiuit,    furtim  dtctftMt  HcufMt  Murut. 

quia  vc  Publiusait,  habct  fuum  vcnenum 
blahda  oratio,vndc  &  Protterb.it).vcrf.6.di' 
citur,  n-.ehora funt  vulnera  dihgentrs ,  qua 
fTandulcntaofculaodicntis,AduIator  vitia 
cuiufq-,  dcalbat,  inqiuc  Saresb.i.^.Sc  Taci- 
nu  in  fiu  ApMl.  ti^.  ^  i .  pclHmuin  iHimi* 
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corumgenus,  lauJantcsvocac ,  quxrur- 

fus  Pocca  exprcllit  his  vcrf. 

NuBm  fuidtm  fijlis  mMg  it  tjl  eptrofa  noctndi 
flUMfimulMtunmef  nimiumq}  domtjitcui  heftis. 

Sic  aftutus  ilic  /crpens  blandis  hi/cc  vcrbis, 
Dij  ci itis  &:  nequaquam  moricmini  ,  pri- 
mos  noft[osparentesdccejiir,idco  Syrtic.t. 
2i.monct ,  vttanquam  a  hciccoluDrl  fU- 
giamuspcccarum,  colubcr  namquehabrt 
capur.corpus  Sc  caudam,aftutc  capucim- 
mittit,  quoadmi/Io  totus  ftat^m  illabftur, 
pcr  capur  intclligc ,  mali  fuggcftioricm,pcr 
corpus,deIe<fbacJoncm,&:pi'r  caudam.co- 
lummationem.nulljccnimiimt  occulriorcs 
infidix,quam  ha:c,qux  latent  in  iimulatio- 
neofticijautin  aliquocchitudinis  nominc 
vt  dicit  S.Bcrn.nam  cum  ,qui  palam  cft  ad- 
uer/arius,  facilccaucndo  vitarc  quis  po- 
tcft,  qucmadmodum  Troianuscquusid- 
circorcfeUit ,  quiaformam  mifericordix 
mcntitus  cft.hinc  bellinjmc  Pocta 

Stnfi itenim  mtcumqf  vtinMm  dtfrtndtrtt  Orhit 
^MmfMllix  bUndM  vtnit.nihilhoftt folit» 
StuiuifOmnifico  vultu  mentitMfMuorem. 
/cdquxcunqianaturx  lax  conditionc  rc- 
cedunrinquit  Gueuara,merito  vituperan- 
tur.lnquosinuchiturScnccainHipp.dura 
ajt, 

O  vitMfMllMXMbditoi  ftnfuigtrit 
jlnimif^ pulchram  turhidii  fMcitm  induii, 
Pudjr  imyudcnttm  ctUt.MUdMcem  quitt. 
PitiMntfMndum. 

Totius  vero  iniuftitix  nulla  eftcapitalior 
fiuc  principalior  ,  ait  Cic.quam  eorum,  '* 
qui  cum  maximc  fallunr,id agunt ,  vr boni 
viti  c/Ie  vidcantur  ,  &  Plutarch.  de  Hered. 
malig.  inquu,  non  modocxcrema  eft  in- 
iufticix  viJcriiuftum  ,  cum  non  fis,  fcd  Sc 
fummi  maI}gnicacis,fimulandofacilitatc, 
iniquiirmium  fcprxbcre,  extremiicftper- 
ucrlitas,  inquitriaio,cumprotfus  iuftiti^ 

vaccf. 
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?aces.  acfid  nif?  vt  vir  Konos  fffe  vidcaris,  qui  Magdalcnam  vn^ttcntum ,  ▼tllleaic- 

COnfimilitcr  Publius  dic it,  Malus  vbi  fcbo-  bat  iniitilitcr,  in  corpus  Chrilti  cffnnden- 

num  iimuiat.  cA  pcfTimus,  hoc  cli,  dif-  tem  rcprchcndtt,  M4ttb.  i6.verf  y. 
ifimQhtamtIltltpcflimacft,roltkinetiiiKNT  oQi  tamen  tonge  peiora  frcit.  Chriftum 

-inen iatmici  tbhorretar.  perinde  qo»  pro»  Dominvm  fiiam  trtginta  denaijfa  mdcnf 

'fcrtiflnot  reipu&turtnon  itainamicooAo,  M4fli  4,edp  verfi^.&feq^.  Sednon poteft 

hy pocriti,  vH  adulatorc:  TStar  lute  fimul-  diuturna  cflc  harc  obltruiiio ,  nec  difTimu- 

tates  noftra  xtatc  in  amir itiam  grafTantur,  latio  multo  tcmporc  latcrc  Cic.  pro  S*xti$, 

rt  multi  fc  nobis  coniundilTimos  cfle  pr^  fc  ideoque  cum  Chriflus  nobisittcndereiuiL 

'Ibfant,  feq;  plus  quam noftroa clle,omnitft.  fiflet  i Prophctit,  qtti^iamad not 

Slrgnmentia.i)unextirewdentur,oftcndat,  in  vcftimcntia  ouium .  intrinfccus  autem 

'qaor&  tamen  animatperfidiofa  prodhio-  runtlupirapaccs .  addidit,  i  frudrbusco. 

lie  totus  fcatet  ,  quo  funt  nobis  omniex  gnofcciiscos.W^fr/ir.y.vcr/j^.quoniamdif- 

parteinimiciiTimi.&multoquidcm  pcricu.  Bcilceft  ,  vtmalus  quisfcmpcrlatcat  Plato 

Iofloresinis,qui(et«lcshabcriapcrccvolut,  Itk.x.deKepub.  nec vUum mcndacium fcne* 

f,\Mft.9i.C<int,mmm$,Mftp.Tb9hf 4.vbi  '  feittvt  inquit  Voiater.iSNl.»8.qttotleo  mcn- 

4^ic dicit ,  quod  tam  extgua  eft  copia  c^xrom»  daceaioterim  &  fiAoa Eccleoa miliraos to. 

inqufbusfiduda  aliqua  collocari  queat ,  vt  lcrat,quar  vti  fn  medio»  puta  intercoelum& 

Phccnix  plcrumque  non  fit  rarior,&  docct  tcrram  fub/iftir ,  ita  vtrarumquc  partium 

auaprudcntiacum  amicoagi dcbcat.vbi&  homincs  communircrrccipit,  funtfi&iiQ 

lad  apochegma  Biantis,  quo  ialmnar  Ecclcfia,  quomodohurooietmfKiocor- 

^Im  Amtciuikdiligcrc,vtaliquandofimaav-  pore.  qaandocnomaiitart  reltaatQreor*» 

furt  vt  intitifco,  quod  poliea ita  vfvrpatam  puf,ncquando  cxeunt  mali,  retcuacarEo- 

eft.ica  amicum  haheas,  pofrc  ficri,  vt  inimi-  clcfia  Cdp.tftvtiit/tf  de  confecrat  dtp.  4. 
^m  putts ,  &  rurfusCoraf  d!f  i«rcriir(7i,  in      Egoquandoq;  reipondi  contra  aliquetn,  y/ 

iKrtimredtgend»e.\%.inf.  rcm  periculo plena  quivtaiebat,  matrimoniumcum  quadam 

<dlcinquic,iu^arciprobusquirptamfitta  virgfnefimQMromfMerar.qfUodq[vev«- 

'   improbaa,multisenim,tnqaitCicer«p^.t*  'ti  ir  realiter  non  conftalerii  coram  Pa- 

*  '  •mfQ^tfrrrw.  fimu^ationuminuolucristc-  rocho  contrahendo^  vtl  diccndo,  quod 

'^itur  &  quafi  vcl's  qnibuf  4am  obtcnditur  eam  in  vxorcm  accipcrct,icd  quod  iam  an- 

vniu<cuiufqucottura|.oratio  vcrofarpifli-  tea  protefiatus  fuerac  ,  quod  taiia  coram 

m^  hj  funt    '  '     iNiif  i      *  tarorho oon>aninio  fe obifgandi  vcl  con- 

QuicHria/Jim»Uiii.&$sibiikilufhamf,*  ttahcndi  cdi<«fe  Vttfft ,  &' vidi  oQtgaiM 

'  MeliusLa<5)ant. /ft)?//.!.  virtuscolcnda,  DD.aflcrenret,mitrimoBiuaHnfo^opC|li 

non  imago  virtutis,ilii  eir  verboChrifii  fi-  non  fubfif^ercob  dcfed^um  confcnfus,  co*  ^ 

mffs  funt  fcpulchris  dealbatis,  quar  forit  iutcontrarium  cgo  fuftinui  dicendo.  Prt. 

patcnt  hominibusfpcciofatintus  vcro  funt  mo,  quod  io  fore  fbri  ludici  de  dcfidu 

plena  ollibut  mortuorom.  &  omni  fpurd-  >  confenraandn  pofnt  fidcm  faccre»pro  quo 

lil,hoceft,  hypocrifi  &  in*qaitate Mdtt.  i%  ftdt  Doftrtoa^ilorophi,qvod vocts  finc 

mr**9'  vel «CMiii fimtfct  proditori*lQ|li^  tui nram»  qua?  animo  pecdsiaator lc 
.  .  FUfff  ^oiftl. 
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cxifHmantur ,  tum  afFctkui»m,  cjaiin  ipfo  cft: ,  'quaiido.  or^Hatvf  td toniclidom  ir 

funt  r.pna8cnot«,idcft,  voarditteaadrt-  5««»,  &atcoitnproinrcdfi  hiheti  non 

manda ea.  qo»  iotcrn^ concipiantac,  «ji-  poflu nt ,  racns cft-fi  proteftatio  ordinctur 

moquc  infunt.  «( qoo  rrqtiitur oportere  ad  tollcndam  mcnrcm  fa(f>o  ,  XY^jmcfioj 

iHaseiscflcconfcntancas.fi  tnim ab iilisdif,  centA.confil^o.num.v^  &fi'H-  d<  ouo  pul- 

fcntircnt  ncquaquam  ca  ir>  licarcnf ,  nam  chr^LS«rdusi«»/ 14J.  Ktf/w.  jy.dy^-y^  &in 

vt  inquit  S. Auguft.quiuis  aliqqid  nunciat,  terminif  is»CDnrttloi«.)C:alireoC  ra«/:  45. 

tcftimoniom  perbib«tMtmo r«o,  conoe-  fl«»r.z./f(.  1.  vbi.rcrpoodet  pd rontrarit»lie 

nit  enlm  vt  exterDa  intcrius  conrentianc,  ewam  in  icrminia  mfttrimfiaiij  protcfiaiio- 

«uamnts  ho^ie  pbliticum  fit  illud  Ovfcni.  ncm  rlandcRinam  non  attcndi ,  rcfoluitur 

DifimuU.  JtmuU,  quot'teso((afwptfcit  apud  Dcckcrum  lib.  1.  dijjtrt.  9.  tfa  propicr 

MoribmvtmoremjetrfoubufjjgeTM^  •  non  placci  mihi  cauicl^  pro  iuucnibus, 

.    Tewportim  qut  rite fapu,  ferutre mement»  pucllas  dcctpcre  VoleAtiboa^fradita^n  Hy- 

OfMolfco.M  tmpm /hmtu vmiittHL  . '  folito  dc  Marfilijt/i^.286»de cboAila coi^ 

.  Bt  iHud  Tercnt.4a.i.  fcen  2.  traaua  fpon/alioram  8t  motrimoni| rcCo- 

f^ilfniddicHntj4Md§tiir»fmfimigtmi  btioneintcrpofita.  contraqucm  nringcrc 

tattdoquojj  vidcntur  diita  pcr  Bald.  in  l  ft  quis  na  ff.di 

:   Kegat  quittuego,  4ir,  4fe,  fojlnm» impirAui  bared,  iuAu»  proui  ipfcmc  t  r«ciur..f«i  m^- 

igmuimibi.  gi*arridet  confiliomkllbcratia  fi>lt  radone 

.    Omamiffemiri,  uqii0fimmmtfmMk§f*  Mturaliilluminati,  quodin  primaoratto. 

berrimmm  nradR.rgemNicoclcm  fcripftt,ad«oomoi 

^     Prardidtum  rcrodixt  quoque  procede-  tcmporc  vcritatcm  afnimabisinquit.quod 

re.  i.ttiamfi  proteftatio  coram  Notnrio  iim|».uMiua  nrba  aliorum  ioraincmiscJ^ 

inteTpofita  fuilftt  (qui  lalem  protciiauo-  fica^iora  lint,  qucm  fcfcrt  Pe^^tr^dffifi 

9tm  cortm  ^c  ioicrpooi  vtpdHmieacnr.  «^p^M^Mifwilj  ^  nr^/^iir^^potrlierriniS 

pli  tdvittere non  ikkMiffitt)  qotodoiqoi*  c^tornatur,  quod  fides  omoioofemanda 

4cm.poftcoi9tpfam  con(en(it<proteftat}0  fit,  &,hinori]s  probatur  quomodo  punitt 

ttttemnuntmpeditfequcmmatrimonium  fntrint  qui  eancicm  non  obfcroarunt* 
Corafius i«/.)?r4m  Mgufiinmtt.%.  de/truit,       Intcriro  pratdiflis  videntur  c  diametro  " 

pro  cutus  comprobatione  feroiunt  rr<aiA^4  rcpugoarc  tradita  aDD.  apud  Sarbofam 

fip»im€sf^  4.  faaom  enimfiaecootia^os  M  fff^  m  4§k  .21,  ^t{0im  v  'qnod  iortfi^ 

fwtemiot  probtt  M«m  qwoi  vcrbtlis  com  dotf»'  ^llcndi  altcruiri ,  &  fine  ii;- 

^ra!tcftatioIafon.c«o^if^  MHe<}*/i^.2..vct  tcntlone  adimplcndi ,  in  foro  confcien- 

:pcra£iamlubfccutumintelHgttura<5uiin-  ti^  null.imolil  gationcm  contr:hjt,quam- 

compacibili  rcnunciatum,  decifio  RotdGt-  uisprofcrarvcriiaapu  ad  matrimoniuraf 

mmifis    ii«ar.  jo.  prarfcrtim  in  cafu  prxdi*  R  tamcii  io  rei  vcritate  nollom  haboit 

do«vbioppofitnmcoafcqucftttt»iioopo-  nimom  contrabcndi»  ooQom  in  rd  veri- 

•tcftfttrccomaotecedeoti,iiLKor4d!rri^ior.  tatedeturmarrimoniom*  quitamco  dicit 

jnfin,  quocaio  proteftatio  a(f^uicontraria  obcuitadum  fcand.ilum,  quod  rationcde- 

Jiiiiiiofcnfinra  ^ood  tnac  |ti^i||B  Ttfiim  .«jtpuooiaUQcatuftdimplercidirputcmtgi. 

tur 
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nrpD.ibiqtai(rqQr^'^fit,  fi rgofffi^lii.  (perieTctitatisiruft; mcnttuntnrhodrers.' 

dcx  In  prsrdiflo  rafu  ,  non  folum  pronun-  piflimc,  magnsr  fjpicntia'  crit  virturesi  vi- 

ciirrm  iHom  obligatum  ,  cum  fubfccutus  tijs  rc<5rc  diilinf^ucrc,  vt  latius  ibi.ad  quem 

cpnrcnfus  coram  Parocho  non  poilitrcpa*  brcuitatiscaufa  fitremiffiojconclufiucfua- 

firi  ab  obftgattone,  ioio  hoc  ip(b  indoAt  deo hodie  prc  orulb  baberi  illod  Vattx: 

CtnY^atur  ob!igatio,fcd  etfam  eum  pun>5,  Fidi,  fidMte  iridg,qiiifidittnetim  fU^t 

qoippe Ethnicum  efl  illud ,  lingua  iurauit,  F4Km.ergifidtaenifi4nfdtm 
mcns  inturara  cft,  Euripid.m  ffr/^f^  malus, 

intjuitPubiius.cftvocandus,  quifuacaufa  CAPVT  VII.  — 
eftbonus.  nedum  quod  didamcaucelam 

hNidem.Tel  toieranda  putem»  qa«  oecafio-  Terketii ghfii  ht  terhk  •AmfMologhis,  * 

nem  delinc;lieodipr«bent,rcriptuni  eoim  nfriSienibiu  wentdfihi .  4ij9i' 

e(l  in  pfalm.  3^.  rrr/Tp.  quoniamqttl  mali*  MetdtieaHm&MUfikide 

gnantur.  exccrminabuntur.  tHtlldttift» 
^    Quandoque  tjmen  licita  eft  nmuTatfo, 

de  quo agetor  cfiq,  cum  inimico  fimulace  "11  Rcuibus me refoluendo  circa  menda<«  | 

agerc  politteom  credttor,qttia  toxta  frertrio  Tjcium,dlco  iltnd  Irmperilticttom.qQta 

tu  iiluJ.inimicorcconciliato  ncBdas.quod  nrenciri  eft  contra  mcBtem  tre,  vel  ncud 

ita  in  Juiit  Cyril  //^.  i.  r.a^.Si  quisaliqucm  S.  Auguft.r^^.  zi.  Embirid.  relatus  cattftzi, 

offcnJcrit ,  fcmpcr  cum  paucfcat ,  fub  tali  (jutfi.i.  dcfinit ,  is  mcntitur .  qui  contra  idi 

paraboia,  vulpes  calcans  alpidcm  morde-  quodanitnorcntit,  loquitur  voluntatcfal. 

tur  &  ipfcmordens.  reccdunt  abinuiccm,  lcndi,  omneautem,  quod  noneftex  Hdc, 

poftca  com  fibi  iten*m  obatarent,  dicit  peccatom  eft  ApoftoTns  Pantot  4d  ttgnuiut 

*  piSa  dioteqacfini»  n  tecumpaccm  face-  tap,  t^ferfitf,  tioc  eft ,  vtespKcatBarbov 

rem,  &rorc,  quotepriusmomordi.ofcula-  fiincap.monet  ri.  qtusl.x.  numer,  7.  omnd 

rcr,quia  pacc  nihil  mcIiuSjrcfpondit  autcm  id,quod  non  cfl  cx  confcicntia,  fiucfecun- 

vulpcs,  vcrumquidcm,dum  vcra fueric,  (i  dum  confcienciam,&  icacontraillam,pec- 

ttttemfiAa»  nlhil  pernidofius ,  tunc  eoim  catvm  cft,  meodacliim  aotem  eft  contrt 

cft  lux  obnttbilans,vita  mortircra,&  dttlccw  mentem ,  &  fie  contra  conicientiam ,  q  uc 

ilovencno(a,  vadccrgocumtaapace»mthi  ieotcntia  Catho'icaeftOcIrio/f^.  <).diCqutf. 

fcmpcr  timcndus  cft  offcnfus,  namque  fra-  tnj^ic.fe^  \o  roboratn  pcr  S.  Auguftl  &lx'' 

trcs  lofcphi. qium  offcnderant  Adolcfccn-  titb  dc  merdacio  aJ Coii/entiwu  cap.  4.  atqud 

tcstimucriiDt  &fcnes,  quodiSo  cuitato  octogcncra  mendjciorum  rcccnfct  c.pri' 

hoftedi(cc(fit,«pr«dcdndjs  confer qocdc  li«M  e9  tx-  qutft.  z.  vbi  fir  qvomodo  gra* 

adulatrone^^  adobtoribos  (cribit  Cotho-  aiusin  ijs pcccctur,  &  AriHot.d.  tthk,  enp, 

min,  ml.ftt.  Academ.rtffionfo  ^i.pertet.  vbl  y.naturaelumincait,  pcr  fc  mahim  8t  vitu- 

quardam  notabiHa  &  nioralia  &  decffcdu,  perabile  mcndacium  (W  ,  iun(9^a  Hr.drina 

quam  fibiipfi  &  3l'j'i  pcrnitiofi  exiftantad-  Pacian  deprob.tt.hb.\.cap.  u.num.^.&fcqq. 

uiatorcs ,  &  inf.  pulchra  diiferentia  inter  quod  non  fit  licttum  meatiri  pro  faiutc  hol 

Tcraintaucamftidiiltioivaii  ftqoitfob  Biiui«*vbiciorDatpr&declanitorincoda- 

^  Ffffff 
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ci|mataria .  ego  Hlud  nanquani  ne  quidcm 
maiprisbom  adeqocndi.  velnialofMindl 
cnitandi  caa(t»lictnim  po(o,a(»n  raim  root 
6ctcQda  mala  vt  cneimncbona.^r  notau 
fdft  I.  f/f.  r.  &  cxornatur  a  Scaccia  de  iudic. 
lib.i.cap  p.num  8j8.dr  ^^^.  vbi  tamcn  dicit 
quacdam  mcndacia  cnfc  pcrmiHa ,  quando 
qoif  vtttor  arqnioocatione ,  vtin  exempio 
de  Patriarcha  bcob  •  de  S.  Francilco .  9c€» 
Irdipiemctfatetur  non  reputari  ilia  prcca» 
n.cum  non  {oquantorcontraidt  qood^e^ 
rontin  mentc. 

Propterca  notanda  cft  difFcrcntia  intcr 
•quiuocatiooem,reftridionem  meotalem 
ieamphybologicam  locutioncm .  fcu  pro- 
pofitioncm,  iCquiuocatio  cnim  cft,  cum 
vcrba  fccundum  fcadmittunt  ,  dupHccm 
fenfum,  vel  virumquc  Ferearquc  vfitacura 
vel  vnnm  vfitatom  coromoniter »  tltemm 
nrios,rdiridio  vcro  memilif  eft,com  ver. 
bft  oonadmitiom  vernm  vd  plcnum  fcn- 
fum,  nificum  a  Jdito,  vricxcmplificando 
docct  GrcfTcrus,  d(  lonfdtnttAitb.  5.  C4p.  18. 
vbi  cx  communidima  DD.  rcntcotiaacqui- 
oocatiooem  ad  eoitandft  indicat»  incom- 
modalicitam  dtdt',  baoc  •occmdiqoiibi 
illicium  aiferunt  contra  communem  OD. 
opioioocm,quam  cxornat  &  decIaratGrcf. 
fcrus  &  CAf.  19.  Htmer.  187.  &/<qq.  vbi  di- 
liinguic  intcr  rcftridiones  occultas  &  in« 
nfitatas .  qualet  vocat,  000  ^jnm  latent  pro. 
dcntcs ,  fed  qu»  lacent  omnino  auditorcs, 
ali«  runcfatisobuiar»  vc  fi  confcfTariusdi* 
cat  fe  nefcirc  peccata  in  confcfnoncaudi- 
ta.  lcgatusiibi  commilla.»  vel  quilibcca- 
liquod  crimea  vd  iecrecom .  ad  bai^  fiif- 
fidt  vtilitat  ad  4|nenilibct  hofleftom  fi- 
nem  ,  idjr  vero  redduncnr  lidiv  mordi 
neccffitatc»  icBcadaft  jBcoawiodoaos 


Veritate  • 

quouiSyfcd  graui,  qnale  excufatab  obfcr- 
oadonc  prcceptorim  pofitnioram  ,  &^ 
mum,  19).  tradit,iiob  efle  lidtam  tam  (a*, 
cild  &  freqoenter,  vt  aliqul  poutit,  i:e«^ 

ftri(5tioncm  mcntalcm  ,  fcd  pcccatom  el^ 
vtiad  cuitandam  contulionem ,  poenam, 
vcl  rcprehcnnoncm  aliquam  .  vd  lcucm, 
iadnram  bonorii  vel  bonorom  ,  aot  ad 
obdoendum  luemmaliquod  aliasiuftumy 
fimercesfupra  mcritum  vel  vcrum  laude- 
tur,  notcnthoc  Mcrcatorcs  &  inliitorca 
Doftri.  £x  prardi(5iis  vcroinfcrtur  iicitum 
eiTc  fo  beiio  dare  inimicis  occafionem  ei^ 
randi.  quod  plcri^ne  iiracagema  appcUant» 
hzcfuncarcana,dicit  Vcllcius  iii.  a.quibua 
aliud  dicitur.aliud  intclligitur.nmulaca  far-  *• 
pc  honclia,  &  non  illicita,  H  cnim  inroo- 
cradibuspriuacisnne  dolo  maio  potefta* 
liod  fimolari  Li  f,ii  4tU ,  quanto  magjt 
hocipromio  pubUcis  pro  re  nata  licitom 
eric ,  politicom  hoc  cfl ,  qui  nercit  ftmulare 
nefcit  rrgnare ,  quod  &  cgo  admitto  ,  fi  ie- 
gibus .  prudentia .  tcmperatum  fit,  Oranui 
dt  frimifecbriftiano  /i^. 2.^41^. ^.incokrabile  • 
aotcm  puto  .  cx  fpccialibnsqoibnfiltmre» 
golam  architcdari,  &  io  memaKboa  ref^rta 
dionibus  habcnas  laxarc .  cum  &  illc,  qoi 
fingit  vcl  fimulat,  fallat.  licct  falli  non  fcm- 
per  obfit,  fed  plurimisin  nrgotijs  fic  op- 
porcuuum  ,  vndc  fimulacio  &  io  vcrbia 
&  to  rebus  ipHf  facp^  Hciia  repcricnr» 
f|oid  cnim  prohibcc  rcbus  ipfis  indifiew 
rcntcr  vti  ad  diucrfa  indicanda  ,  licctfal- 
lendi  animo  fiat  ,  ncque^enim  aduerfus 
pracfcriptum  naruraagit,  qui  fingitvtcn- 
00  re  ab  ipfa  ioftituta ,  ad  vcrum  cxpri- 
meodom,  nccin  faHeiido  remperrftpcc- 
catom,  acciallereprorrostnhibitom,  fMi 
taiitaiD»  com  adcwaiocommodam ,  qui 

^tor 
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&litturrpe'dat»  ea proptcr  prrplarctmihi  cxfmplifictt  Rarbofazz. ^tf/f.l.  rbi&de 

(icrlaratioFabiani  lufHnuni  m  explu.  J9b.  vxorcadultcra  amarito  intcrrogata  ,  im- 

fMp.yvtrf.y.  indofumento.  quod  iulMtiz  vcl  puKaquc  iurarc  ,  num  adulrcrium  corn* 

charicatit  caufa  vri  liccat  vcrbis  gcmina-  mifcrit.potcrii  ncgatiuerrlpondcrc.  tntcl- 

tum  rcnfum  habcntihus  ,  &amphtbolu-  ligrndofcnon  Fccilfc  adulccrium  tali  mcn> 

gtcisiadJcns  nos  pofTc  vtttacita  rcltridiio-  tcvclralidic,&c.  vbi&  dcrimulationc,  qua 

nc  vcrborum  ,   dum  aliquod  incommo-  vfus  fuit  Dauidl.R^^umM^-ii  Pcr/Tij.  &  (ic 

dura  in  nos,  vcl  alios,  cx  cius  manilcltacio-  conucnir  illud  CalTiodori  j.        51. cxpc« 

Dc  rcfulcat,  vcrbi  gratia,  cum  cxpofctnti  a  dit  intcrdum  dcllpcrc  ,  dcquo  cxtat  pul- 

nobis  pccuniam  ,  qtiam  habcmus  ,    rc-  chrnm  cxcmplum  >1clchu  Saccrdote»  qui 

fpondcmus  ,  nos  non  habcrc  pccuniam,  Hmulabat  fe  colcrc  Baol  idolum  ,  vtcon« 

tacitc  animo  concipientcs  ,    ad  mutuo  gregatos  eius  Dxmonis  Saccrdotcs  com- 

dandam  ,    vcl  Ci  Lcgatus  intcrrogatus,  borerct,  ^.Re^.cdp.io.ferf.i^.dr/cifq.cap.vti' 

.  oum  hoc  vci  illud  in  mandatis  habcat  ,  li-  n^mio.  ^fr<ry?.  z.  alios  cafus  inqnibusfimu* 

cit^  oegaciuc  rcfpondcrc  poccft,   fc  non  latio  licitacit,  &quamaliat  pcruerfa,  tra- 

habcrc,  fctlicct.  vtapcriattibi,  ficutahjs  dit  Lucasdc  Pcnna /n /  .|.Co^.//c mcr^/?.  ne- 

facr»  fcripcurac  locishoc  cxplicat|  nihilo-  modiu.inquit  Scn.dc  Clcmcnt.fiflam  pcr- 

minus  non  dcbcmus  cxiHimare  palTim,  fonam  fuitincre  potcft  ,  cito  in  naruram 

&quauis  minima  de caufa  hifcc rcftrii^io-  fuamrccidunt,  qpibus  vcritasabcft»  addc 

nibus  vti  nos  polTc,  fcd  tunc,  quandono-  Bccanum  in  rnMUMh  controuerf,  hb. 

bis  vcl  proximo  grauc  d.imnuin  immincr,  cap.x\,  &  mrrito   D.  Thomam  fecunda 

()  iuxta  mcntis  intcrrogantis  .  qui  intcr-  /ecunddqudjf.  tto.  arttcul.^.ad  .^.  cumait, 

rogandi  non  hjbcc  lcgitimam  poccRatcm,  Tam>.cli  mciictriaut  ftmularc  nullomodo 

rcipondcamus ,  nam  alias,  dicit ,  conucrla-  licitum  fit.tamcn  licct  vcritatcm  occulcarc 

tio  humana  vcl  charitas  Chriniana  Ixdc-  prudcntcr  fubaliqua  dilTimulatione  ,  qui 

rctur  »  rcpugnarctquc  puritattac ftmplt-  hocconfirmatcxS.  AugufK//^. fonrramr/i- 

cicati Chriltianr ,  &  facile  tollcretur  vni-  (/tfcfAmca^.io.vbiait.quamuiscnimomnif, 

ucrfa  ncgociorum  commoditas  ,  fiqnisil-  qui  mcncicur,vclit  cclarc,  quod  vcrum  cft, 

lisin  altcrius  incommodum  fcu  prariudt-  non tamcnomnis  qui  vult  ,  quodvcrum 

cium  vci  lic(  rct.turpcinquir,  Scnea  Eptji.  elt.cclarc.  mcnticur.  ncc  vcricatis  tacitur- 

a^.  aliud  loquialiud fcntirc,  quantocur-  nitatccommittitur  falfum  nili  in  tcftc  Za> 

pius iliud  fcribcrc,  aliudtacita  mcntc  con-  (ius/n.  l.i}uiKom*%  duofratres num. i6.ff.de 

(ipcrc.hinc  Homcr.-  vetb.oblig. 

Odhlloifeuclauflraerebi.qutcunijjoquutiir.       Hifcc  doftrinis  vtuntur  Tt  plurimum 

Orealtud,tacttoquealtudfubpecloTcfoijunt.  noftri  tcmporis  politici  ,    eafquc  pcr- 

.     Quicordc & orc loquuntur,;>pud latioos  uitsc  &  in  inRciitum  quaft  cxtcndunc 

bilingucsdicuntur,  qui  fophtlliic  loquiiur  proMaximis habcnicsjvcritatcro filcrelici- 

inquit.  £cr/if^f/?irw^7.  rc^aj.  odibilisclt,  tum,difrimularc  politicfi ,  occult^rc  lucro- 

in  omnc  rc  defraudabitur  ,  &  in  multis  fum  &vidorioium  cffc,  qui^OTrq;  criarn 

Ff  tfffj  dcttc- 


Digitized  by  Google 


V4  l!^SKITIA.IH  VmiTATB 

dc vrnioot,    aicndactiiiii  iprun,.  licinim-  naiif  i^^dttin  ^  quam  qut  ad  malam, 
'  cxHliment»  vtteftatorGrottiiiifMrrMf*  virieiiitiir  pafltm  llieologi  m y?nndSi»>8» 
lil/. C4p.  I.  vbi  atioqoio  polcbra  &  notft-  MMdk  ^ff<t/?.  iio«qiioniift  dodrintm  in  hoc 

biliadcdolo,  di/Ttmubtione  .  Fainioquio»  meritorequar.qoodmcndacia  numquain 
ambiguis  &  amphiboiogicis  locutionibui,   pcrmiflTa  (int,  ncc  vcritati  aducrfaotia  vcr- 
tra6at  ,  qui  tamrn  propterca.  mcjndaccs  baprofcrrcpoHtmusad  fallendum»  qoo4 
dicinolunt  ,  fed  midtom  fibi 4etrtldtti|i«  pcopriecftmcmiri »  coios  reiluculeatooi 
pmaot,  fimcodaci|srtantDr»  pcomcBdt-  pciliibet  teftimooiom  Polfb'^  tf. 
cibiK  qooqtie  babeantor,  mendacihiMig^-  Ciccro  Itb.  3.  »ffic.  antc  finem,  Lfoiiitifi(;|» 
torrclinquantur  mcndicta  non  (atis  Ro-   decad.  5.  Gcllius//i'.  j.nofl.dtt.cap.  iS.vna- 
tnana,  nullatenusCatholica  ,  nc(.  oblUc   n)mic.cr  attcibnccs  ,  quod  po{t  Canncn- 
quod  quandoquc  mak>ris-  mali  vitandi  fcm  pugnam  Hannibai  cx  capnuis  R.oino- 
.   caalaminosmjloiiipcmgefubimeR,  prx-.  ois ,  qnotxlctiflcbat  ■«  ^cem  iuratOiUiA 
fertim  fi  mfntioido  ■emioi^oceamwti  Seiiacom  Romaimai  fllUcrit  ia  caftt^  fo« 
n^ultis  autrm  opttulcmnr  ,  qoia  rcfpon»  liitiiroi  •  Jiifi^credimendiscapttuis  ioi« 
dctur  iujcta  tradita,  ^.i.<lrif<fAtc,nonliccre  petrarent  ,  cumquccafbis  cgrcfTi  cflcnt, 
niala  minoi  a  raccrc,  vt  cuitcntur  maiora,    vnus  ex  ijs  ,  minime  Romanus  vt  didc 
fcd  illa  bcnc  pcrmitcioone,  iicxno  vcro  te  Liuius  «  vduti  aliquidin  ca(iriscnetob«* 
cogct,  hocvelifindlaca!^  .comnrolaott-*  Jian.  iiiiliaredqttofianadirolomidi«iii« 
niarbttrionoilus  viminFcrrevalcit  ,  8cfi  ia,  &coit^im-fc€ucnacomitct  ,  feoo« 
.ribivisinferatur ,  etiainfaciendoiuretiiui-  tem  in  Scnacu  non  impctratc  ,  csteriia 
no  vel  naturali  prohibita ,  pcccabisgra-  caftra  Hannibilis  rcdicrunt  ,  altcr  do- 
uifrime  ,  ncc  rurlus  obiiat ,  quod  Abra-  jnum  abijt  tanquam  faliaci  in  caOra  rcdi- 
hamprocuitando  maiori  malo  GenefiQ,  .to  refeiorciuraniioexfoluidcc ,  neitcrum 
,f«r/t.  .i£gyptijs,dbcertt  •  Sa#amlbcorem  jvdiwtcneretur,  quo4comKicioiflct'<Se^ 
eflc.  vtitavideatormenctois  t  nc&  obfle*  nacus  cenfuit  cum  comprchendcndumt 
trices  i^gyptiorum  mentitz  funr  de  filijs  &  cuflodibus  pubiicts  datrs  ad  Hanniba. 
manrnlis  populi  Ifracl  Exodn.verf.isf.  ob   lcm  dcduccndum  cfTe  ,  &  quidcmred^» 
quod  fa<ftum  a  Dco  quoquc  rcmuncratjc  /rausenim  vtdicitCicer.  decare  loqueos» 
fucrunc,  verf.io*  namadhzc& (iroilfaTe-  penurium  iion  diflbluit  ,  neque  cx  cam 
Ipondctar  «  qaodAbrahamnonncgiae-  !tal(aciprimorcdftn  fbic  fiitHiMam  mcibr 
HteflevaorcmVaam  j  iM  liivicfiMPorcm,  ci  &  toteotioni  paciftciitn  l^nnlbi^ 
qood  vcrum  cratgcncrepatcrno,nrc  mcn.  Jis. 

titur  taccns  vcrum ,  led  ille  ,  quidicitfal-         Similem  hifloriam in  Ocrmania  nonra  5» 
fum  animo  fallendi  ,   obilariccs  autcm  contigirTc  rcfcrc  -iCncas  Syluius  ni  ir/iri- 
non  commeodantar  proptermcnda^m,  ptione  Ewopd  39.  Kc  AMatasjt  Lbttti f  boc  . 
fcdob  mifericordiam»quamicmaiidicaa«  ,/Sr»Mfj^-i!rm^.y%ai>^am  AlbertosF#an«  " 
Gii  necc,  infantibos  prxftitcrunc  ,  qoa-  coni«  Comes  in  arcc  munitijflimt  Baoi- 
proptcr  Dotpinu^indulfitcis  mendacium^   bcreen(fs^  vrbis  a  Ludouico  Imptratorc 
Jcuitts  cniai  pcccat  .^ui  meatitur  ad  bo-  «budcretur^  cuiusfiUumimerciniflrcinii. 

mula- 
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ofiubbatur ,  difficiliTquc  ciusarcts  oppug. 
autiovideKtiir  I  Ocho  MoganriiMis  Epi- 
lcoput  profe^flus  ad  Albcrtum  fc  Ittts  ar- 
i>itrum  profcHus  cft  ,  iurauitq,uc  fi  Hn 
cum  ad  Impcratorcm  prohcifccrctur ,  vcl 

Eaccm  in)pctratiifum.vel  in  arccm  inco> 
imco  rcdudurum  ,  eredit  Albcrtus  & 
Othoacm  lequitar  •  vix  arccm  cgrcfli 
€iaoc  •  Otbo  eom  hortatur  vt  in  arccm 
pranfum  rcdcant  ,  fi  fortc  longfufcula 
spud  Impcratorcm  efTct  futura  niora,  ab- 
f»lat6  autem  prandio, ,  rtcrumcgrcffiad 
Bl^oaictfm  pcru^rant »  mok  'IMber' 
.r  fiil^^ptM  &;capit«lf  (enionti^  danMscaf 
)rll<,  cui  fidcm  Othonis  imploranti  re- 
ipondit  Otho  ,  fc  dai«  fidci  racis  fccifTc, 
ftque  rcligionc  iuramcnti  foluruni  circ, 
^iti  fcmd  incohimcm  rcuerfuriun  ,  non 
MtfffRfkiifHltfpromifcnir^  ccrtrnocbic^ 
comfiiik  Mftiriftionibof  mcotslibus  ,  in- 
tcntioniacmcmt  Alberti -firisfccir,  fimi:' 
litcr  Coraftus  in  I.  i»>.  airwrcf,  de  Ugi~ 
iaSf  rcfcrt  hifloriam  de  Tbracibus,  qui 
^m  hof^c  130,  dicrum  indiKias  pa&i,  no- 
Mdepopuiabfotor  agrofjit»ficqloiT»ig 
kottf  •  ^tod  in^ctr  iliffnRn  eileiit  noir 
addhim  ,  taliidr  oM»  ▼crbe  cootoF- 
•qucndo  ,  quippcffT  omnr  oratione  corr- 
■  <hdcrari  dcbct  pcribna  loqucmis  &  pcr- 
lonsy  adquamrcrmodirigitur,  Lfivnoiw 

MiL  ff,499fii  &  h^t4r;  &  qois  vcrba  ad 
ibiam  mentis  ifgmfkaDoncm  rcperrafite-- 
runt  ,  mcrito  fignrftcario  ,  fifoonver- 
borum  profatio  atrendi  dcbcCquod  adco 
•vemmcft»  vc  qnivcrba  Jrgis  complc^i- 
]|nr  tomrt  ip^f  memtm  V  lcgisvielatcir 
ifcnfcatur ,  tantum  abcfl  vr  etaf  eblcrua- 
eoriudicctur  ,  l.fidm  ff.de  fifflm  ,  vcrbe 
.  proiKirct  jafttmtaraiif,  in^ait»  icBn» 


L   Cap.  VII. 

incMp.k  Mutim  at.  ^*fi.  i<  oon  p cr  qu« 
homtnes  fe  inatcem  faliont»  fed  pcr  quv 
quifque  io  afteriof  notittam  cogitatio* 
nci  fuas  proferat ,  verbis  igitur  vti  ad  fal- 
laciam  ,  non  ad  quod  infHtuta  funt,  pcc ca- 
tumcfl,  ncquclicitum  cii  cum  Lylandro 
lacrdcmooio  &  Djrooifio  Tyranno  cjc- 
iftimare  ,  pueros  aftragalif  lca  taxilliib 
vtroa  iurciurando  dccipicndos  cHePbiar* 
in  Lyfandro  Bodin.  de  Ktfvbl.  ttb.  5.  CAp.  6, 
qui  przdijflo  modo  inrcrpctran  Jo  fibi  ius- 
iujrandum,  &  Icgesapcasfaciunt,  occiuos 
potiaf  mores  ijs  accoromodanc  ,  vt  lo- 
«piitttr  Lloiaaiiroii£  uiH,  hhic  non  fm- 
mcfitoCicer.  ^ra  Cc(mjf.<dixit»  fcriptum 
fcqui  calumniatoris  rfl  ,  boni  vrro  ludt- 
crs  vofuntatem  fcriproris  autoritatfm- 
qucdcfcnJcrc  ,  dcquibus  latius /ufra  de 
tkp^4t$  cap  ^.$.1.  M&tmfiiit  ,  (rdtoxtc 
eoodem  Cicer./r#if.  Ji«rs#ff  inanimisho. 
mlnommalcc  Istebrc  &  molti  reccfTusy 
non  tamcnibilatcrcdcbct.  quodalioslae- 
dit  &  dcfraudat,  fcd  quidita^namquid  bo' 
die  vcrum  iilud  Poctar? 

'  EtfioMdatibmittest&finereNHmiuaDi'' 

TubsfimrmMltt^^if^irmJhuttHilir 

jfiuram  vapido  jeruantes  p^&rt  wrdptnh 

Hmc  &ilIu  J  hodic- vcram: 
Hdudfiutte  tfitf^quum  ntfiat  pofft  virum^ 

• 

NSftteafcnrlMribiittiiefldaeAcfNitaot  ^ 

p(cudopolitici,fImflta  nrivrc  Zif.in  l.Jimord 
n.^.  f.  fotuto  m4trimonh,vcrum  dkh  fibiilla 
rron  placcre,  &  tur  placerc  pofTcnt?'  quia 
S.  Paui,i.  4d  Tim.  i.  finis  prxccpci,  ini^uir. 
dlchoritaf  decordepuro  .  &  coafcientti 
bont,  arftde  non  i:Aa  »  eonimaotcn» 
mens  Arconicicoria  inqniaat^  fiint,J.r4«f» 
miTism€4f*u  aftBv  eomm  vcticari  noi» 

y  luoc 
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Ittnt conFormcs,  tif quf  r nini  coniungi  po*  gofot (atnnr.qucd  lurtdici  6lr  Irgittm^hl* 
tdl  amaritudo  cum  dulccdinc,  pugna  cum  tcrrogatus  tr ncatur  fatcH  vcrum  ,  cttami  " 
pace,  cumtranquilMtate  tcmpeUas,  caligo  iuxtatradita^.ii  numrr.  354. cum  pcriculo 
ciimlumtne,  fiditiaciimireris ,  ncquitia  vitar,  qutoimo&iprcSeneca  iuminenatu* 
CBin  boMfite •  Arc.  tore  opcim  o  igi c  u r <li«  nK  ilhiftntui»  cogitatio  taa  •  inqait.  no ai* 
cam  liic cliin S.  Hler. iih.i,  tpifi.  6.  ad Heiu-  aaani  rccedat  i  tero  .  nedom  vc  falfnBi 
4prMl,  abeanc  prcces ,  ^landimenta  difce-  dicat.cx  quovemm  effici  non  poteft  Ctc.2. 
dant,  dcbct  amorlarfus.'  fcu  vir  bonos,  ob  drdnims,  (ci  iuxta  Arift.  z.  Ptivrum  ex  falfia 
fucaramcndaciairarci  t  quandoqutdemvc  ben^fcquicur  vcrum  ,  fcd  ex  veria  nani* 
beliiiTtmii,  ScneCt^^kWrfairiliiif  Car^fiiMiii-  qaam  &iram»binc  redc  Poeta: 
lii  •  tit « Miwifi  VOTMt  radimeada  & 

meMdado*  •oameDtiarit;  imcrimttoa  .  .^^^y^.obHquacaduHt JtdtghriMvttk^ 
intendo  controuertcre  Thcologoram  h.  Tutftseuentus,  qu^fimulantur ,  bayofU 

lubcrrimashuiusmatcrirdodrinas  ,  qui  Priusdidalimitanturtn  quisiniun^in* 
fed^diftinguuotincerdiccrefaiAim.&oc*  cerrogctur,  de  quo  diftinde  Bonadna  H 
colurealiquod  verom,illodadflMndacifi,  JkOutk^pueeft,  di^^io.qiufi.^.  fm0,im 
liocidcqoioocationem  pertinet «  de  firpt  i>  vbi  faicit  iUgnbn»  ,  qood  Reo% 

iicitum  cO  Couarr.  Iib.  1.  var.  refolut,  <g^ u  qoi  nonlortdic^,-  «ofirMn  ftroatolarts OEn 
in  fin.  vbi  quod  ludex  talibus  ambiguit  dtnc,  interrogatur,  non teneatur vtrita» 
«crhis  ad  veritatcm  crucndam  vtr  pofnt,   tcmapcrircveliurarc  ,  fecusli  luridic^in- 
vel  tailacijs,  dcquo&cradatScaccia//^  x.   terrogetur  •  luris  «accre  ordincm  non 
4t huSe,  uf,  16-  mmitr*  55.  fiqq  &  Rk  i.  leroaH  dicitt  .qoaodo  Reofrinteno^tnr 
€gf,^.Hum,%^%,&fi^tK6nocMtZLc,  &  abfque  prrcedeote  infamia  ,  vel^mi» 
prxter  citatoa  Grodoro  &  Barbofam  ibi-   plcna  probacione  .  vclmanifcftis^iodit^ 
qur  allegatos  vidc foannem  Baptifiam  Fra-   quando  vcro  illa  prarccnVrunt ,  &  ipH  R.cO 
cofum  Soc.  Icfu  <^  Rf^'/m/or  Rrf/if/^.  chri.  conflanc  «   tunc  vtiquc  cenecur  refpon- 
fiigndbb.^.4i^.n.^^  num  ij^.&feqq.vbi-  dere  alias  noo.  &  qu^ricur  an  pnecife  fa* 
qoevidcbtaOD.teaeocea,  qoodReoaet-  tcridebcat  »  vbi  adlioc  babcc  fpcm  cbo» 
iamloridiceinterrogatufi  nontcneatur  fa.  dendi  ,  &  licet  ncgatiu^  refpondeat.  ca# 
teri futtm  crimm  ,  eciamincaula  capitali,   men  non  video  •  quomodo  hoc  ipfuiA 
fed  qua  lcge  &  rationc  cfficaci  hoc  pro-   dcfcndipofTit  incafu  ,  vbi  fufHcicntrain- 
bent.non  vidco.nam  (i  icatntcrrogaci .  ali-   dicia  prarccfTcrunc  »  &  Kcus  proptcr  ilk 
terrefpondeanc,  vtiq;  falfam  rcfpondenc,   tortoa  qeget  laA^mi  (e  commiflum* 
omne  autcm  vetitati  oppolitom  vitittm  vcliccatdatpoinam,  qoia&lic»  videUccc 
^«Lacas dc  Penna  im  l.  facantta  nn.  24.  C.dt  (lamibus  indiciis  fufficicotlboc  ad  torto- 
iva.M^4>./f^.QuamuisDD.hocipfum  affe-   ram«  habctadhuc  fpem  euadcndt.  negati- 
rentcs  forte  ponant  fundamentum  fuum   do&  purgando  per  lorturam  inditia  8e 
in  metualibus  rc^tridionibus  vcl  amphi-   cooicqucnccr  iuxu  iliam  opinioncm  poC^ 
bologicis  locotioniboa  (  vide  Deckerom  Gett^ties  quocica  Mlam  fpem  habec .  iropM^ 
^t^j(rrrr.^.jSi^afli9Mr.5i.^t»me«^cFi»*  MfMB.ftieci«cnun  ^  cnm  cnmi  io^ict 
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ettra  tuns  ordincm  procedemc  ,  Reiis  non 
poiljca^Kice  veciutem  negare  ,  Ted  poilic 
labteifugcre  refponfiones  vel  appeUdre  vel 
proteftan  itncta  Pacianufn  de  ffroiat,  Uh,  /. 
€4tf.7.im  f'(Sf«^^'  vbiexiftfmachancopi- 
nionem  cjnoad  confcicntiam  cfTc  tutiorcm, 
&  ib»  ^-iddittoHator  Ittt.A.  dicit  quod  nicn- 
ciri  non  licear,  tamc  licctpaiiiarc  dclii5lum, 
&^ad  illttd  excufandum  vci  verbis  dnplici'> 
lHis('cuampkibc>Iogicis  ,  &:tta  dcciararcm 
pr«did.i,vt  li  ludcx  non  ritt}  vel  non  iuridi- 
Ccprucrdat,poircr  illi  prxdidbo  modo  ref- 
pondcrc,&  hic  fcnten^ia  eft  D.  Tho.  2.2. 
^«4/?.  Sp.an.  I.  Luc.  de  Pcncu  inLntctffi 
Mm.6.vlft  &  csmteU  CHLie  meoiif.  quod  ec- 
Mn  l^acius  Lopez  M  «^/>.  adpracltcam 
ertm.cano.  Diaz.  caf.i^f.fttkhtt.A.verf. 
sElano  ampliat  pioccdere ,  quod  Reus  non 
tencaiur  rcipondere,quando  pcr  exccptio- 
neni  dcciinatotiana  vd  rci:ulationeni(inteI- 
hgo  cgo,(i  tofta  Bc  legirima  fint)  fiirpenfii  eft 
IimsdiAioludicis,quo  cafu  dicit,  pofle  veri« 
tatem  abfque  mendacio  celari,&  Scaccia  de 
fent.^re  tud.  Ghfa /4..  ^najt.  2i.nu.70.(^ 
feq.  docet  fi  delunt  indicia,c^uod  ludcx  non 
po(fit  incerro^rc  ,  quia  cllcc  inccrrogatio 
iuggeftiaa  de  inre  reprobaca,&Iod&  ica  in- 
terrogando  facevet  iaistttiiam  ,  vnde  nec 
Reusita  intcrrogatu« ,  tenetur  rcfponderc 
verum  it*x:a  tc.xtiim  in  ProHerb.  10.  verf.p. 
qui  ambulat  iimpliciter  ambulai coniiden- 

ter.  • 
S*    CoiKludo  leitnr  com  Bacbo.fo  cMp.futt' 
UttrtmM,  4^  ^feejef.  ^ineMf.eum  dHtSi 

nHm.s.x.  deaccu^At.  vM  namque  &  mi  prio- 
ridoccr,qiiod  uimltc  i'Ucrrog.itus  r.on  rc- 
neatur  vcniaiem diccrc,auii.umen  iclccif- 
ftxi  concra  in  priori  cap.  dicit ,  quod  facc/i 
teaeanir,  iu(Ve  intcrrogatus,cumsgicutin 
lioc     daobar  pNKedeociln»  ctpidbns 
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pcrfpicuum  iit ,  qnorihoJtc  vcbniir.n  5w 

fccmonum  magnus  li:  abulus ,  lu  idcnr  aii/ 

acteodendum  tore ,  nequisfiinfiumfidat, 

nam  vc  dicicPoSca; 

SlUhsmim  mtlittt ,  tfuitm  diffiiltntU  prHiens 
l't  cabiMre  n:inui  credert  di;:t  minm : 

Et  vc  Eiu-iphlcs  f>i  Helc!!.  Jocet ,  dtfH.iciuil 
niodcratd  niii!i  cllc  vtdius  honunibus ,  niio 
genccaltterffiagis  Polybius^i  DtmetriMm, 
fcripfit  mooendo,  lo'jrius  efto,  ncroini  (id£ 
habcre  memento,  fpcs  cuas  in  te  ipfo  pone, 
hi  fuiu  ncrui  prudcntij:  qviod  lamcn  ita 
gcncraiim  intcllcdum  non  fatis  Chriftia- 
num  ,  Chriliiani  multi  rci^iH  oblcruant, 
qtribus  tamen  noderaca  Sc  pmdens  di^ 
hdentia  pcrmiHa  8c  fxpc  neccuaria  cft,  vij- 
de  quidamdtxit ,  prudenti  tncrcduhr.ue  ni- 
hil  quicqnam  eflc  vtiiius  mort.iiibus  ouod 
proprcr  dcprauJtoshommum  morcs^  iie- 
qucntiara  iiorum  vcrbotum  meriio  attcndi 
debec,  ficuc&gaidamieddmonen 

^Scrrrdw  nidjr  UtCiitftut^  (tf crmdn/ 
Qh  tr  ^'tid)  r>ox  fir  mol  (diWim  tMu 

^n^un^(nOr<!cl)(ii  mit  faijct^cr  ii(t/ 

fcd  grauiflimum  inn-nicitiiegcnuseft,inquit 
C.illiodor.  lupcr  I^iji  54.  cilc  cordc  aducC' 
farios,  &  Imgna  iimul.irc  dcuoros. 

Addohiccaiuui  not:  lupcr  quo  retuli 
Annot6$4$Jn  cauraGe^cir,qui  conuentus 
fnper  adionemucnit  quod  acccpciat ,  fed 
vcdicebar»  reftixucfai!»  AAor  intlatiuxta 
refornurioncm  ,  vt  pine  &  (i.nplici- 
ter  per  verbum  credo  vcl  non  crcdo  rci- 
pondctctiingulis  politionibus,  intciquas 
reperifcbatur  ,  quod  nmtuum  acccperic; 
captascig9  fimplfctiec  refpondcns  con* 
dimHiiii  nfadSiriKispiobtta  icftttinionc» 
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caproptertcfpotuSttnonalitercredo,  qua  iublituiSum.  iirgoinencoconiiD,qiidrtni^ 

q  iod  rcftitoenni,  &  admi(i  pofictoncni  vti  Sichard.  sdL «.  Ccil  dtfnUt,  fic  ftattmim 

tondicain,&  Reformationi  Ainpii(TInii  Se-  mandans  rcfpondcre ,  potcfl  cx  caolis  mo* 

nams  non  adiicrfantcm,  dc  quo  cifiMn  icr-  diBcari  Baldus   in  /.  tHfiMrttndmm  de 

minis  ngtt  Sc:icci.i  dr  ludic.  Iib.2.c.p  ».  O?»  tHreiHrando  ,  vjJc  pro  prxdidorum  conhr- 

(^fe^.m  hocSi  linulibus  calib.  pollcm  mationc  latc  Pjcianum  de prohM.  hh.  i.Cdf* 

par c  tllud  Caoonicttm  nr  c^.    wftrif  im  f,  21.mmm.iJ>  & Je<f<f.     cap.  »4,  ^ fi^^.  dc 

^.^ir^/./.habeant  Adoocati  fimplicicaKm  excipicntc&:  rclpondcntc  condicionaliter 

colombx,  nc  cuiquam  machincntur  doios,  Bocr.  dectf.  2^.  Griuell.  dectf  12.  num.2f, 

&  (crpcniisaftutiam,nc  nlioinm  fnpplanic-  Ca:nal!us  tn  commnntb.  ofinton.  tjMdji.  362^ 

tur  inlidijs,  iMn£l.cap.ftCHpts  i6.<iHAjl.i.sn-  Pclls  tn  procejfn  itt.  26.  nHm.  17.  Cr  1$.  Qc 

dc  Pc;rus  Gcrhardij(i>{M/.^<$.  docuit,  quod  rcliquos  fupra  citulo  dc  generc  cap.^.addo- 

vti  liceat  <faotelis  tranfeondo  per  fiibtili-  Ao»,alias<ienegante&eiuspana»Piicicooi 

tates  inris  &  hoc  fempcr  licerc  aic ,  qaando  dM,tJC4f.i9.&cap.practdent.tt,  cn  <|ait 

•  fitaJobuiandutndamno vcrifimiliter con-  rationcpartis inicbit^r  ,  pofljr  negarc 

lingcnti,  imo  dicitiura  intciduin  pciinitte-  cap.iy.  vbi  .nn  ncgarc  ccnfcanir ,  qui  negat 

re  procedtpcr  viam  limuUtain,  vt  ibi ,  dc  nairaiapruut  nairaniur  in  libcilo.  vcrum 

quo  Pacianus^«^rc^4/./«^./.r4^.  2.1*  »ai. 'f«  rooncoy  Iubc  fit  ptopofici  noftri  ruroma» 

^ feqcf.  an     qoando  ,  vcl  quomodo  fal-  onod  leDtimtts,lo<|iiamur,  quod  loquimtUy 

Jacijscontra  faUacias  quts  vtipofTic,  ceftc  wotiamus,  concordct  tcttao  cumvicaSe- 

Chnftianus  ifte,  qui  templuni  M  hiimcta-  ncc.  Eptft.jj.  extra  planum  veritatis  tra- 

lum  lontra  lcger.i  Turcicafn  cx  cuiioiitate  mitcm  abirc  non  licci  ,  mcnti  fcir.pcrim- 

intr.-vuciatycxaiuictate  vcfopoenx  capjtu-  prcHum  geramus  prxclaium  &  Chsiiba' 

lis  fibi  iinroinentis  in  tibialiys  aliqoid  mnK  nimi  dogmaTcnolL  de  An.cui  vcticaa  com« 

cafe  fecerat ,  apprchen(us,fe  obwu^foncm  perta  finc  Dco  ^  cui  Dcus  cognitu»  fin« 

vcntrishabui(ie,dicebat,  vtaWtmab  cali-  Chriflo?  cui  Chri(luscaploratus6ueS(Mi- 

bcraripo!lct,TempIumdeaotioniscaufa  id  rituSailtlo  ?  cui  Spiritus  SanfVus  accoiri'- 

Mahumc  tcin  intrafTc,  &  Hc  libcratum  cfle,  mod.uusline  hdciSacramenco  1  praedjdis 

Turcx  vnaoimiier  acclamanccsmiraculum  addcMaldcrumtra^.dcrcAridiomsmca- 

cflc ,  tibialta  adiig  mandarunt,  bic  Chriftt*  caliiim  abnfii  iicm  anUccai    fimnlarc  fa«* 

anus  inqoaittyioToro  csteriori  abincom-  iccicamvtbcrciicideprchendanror,  &ao 

pctcntiiudicciiMcrrogacus  veriratcm£itcci  coriiteflimoniocredaiur  vid.Moliu.c#»/>. 

cquidem  non  tcnebatut,  (cdncc  mcnriri  qucro  adhocalitgatBcfoI./w/A4r/^r<*f.//r./?. 

dcbcbat,igitur  prxdidlo  modo  loqui  pote-  verb.Rnge  n.Ss.verf.  de  effiaht  muUa  dc  dc- 

racin  periculo  coniluuius^iurlusad  propo-  nunciaioribus  6c  v^ui  dcnunciarc  rcncaocur» 

£tumcafiimJleasrc(ponderepotccac,quz  C  A  P  V  T    VI IL 
ttdddeofionerofiiamracicbanc  9  neinicr- 

f ogario  leo  pofitcqu^  infultum  aoc  capcio-  f^ertutis  abufm  tn  tactturmt.ite. 

Dcm  aliquam  fmplicai.captiofa  fii  fimpiici-  Vbirari  hic  metito  poncr  ,  an  plus  Cxi 

tci  ic^poodcQU  £aU«  imLt.mM^d^  Ctd. dg  i-^ viiij  ia  lo^uaciuie  >  ^uam  caciturmta- 
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te  *  nifi  gafndafn  ^«ndi  ic  decraheiHli  Mfitem%.Jitihiff.4ec9MdiSl.oyturfemcAm^ 

inclinationcm  poiiorcs  partcs   h.ibcrc  ,  yi»» »  Ciiticnez  in  quifl.CAnnn.Lb.  i.ttt. 

iam  alibi ,  fimul  dcdctraiflionispcfljmo  vi-  //.  [ed  eie  pr*dt£l4  ^u^tjitoKC  vide ihpra  dt 

C40  ,  didum  Fuillec ,  \vaq  &  ip(a  fecrcca  re-  clenunttA  CAp.i.pr^iJet  um  tbmllcgAt.  f^tifj. 

ueltti  perfjepd  experimur  ,  cum  tamen  de  Diets^ytfi-rmjksad prupv/itHm  videmttr, 

fccrcti  obligacione&  rcftinictCHie  pnrdare  Qatictmimfii4/i,Cam0tt.uS.t.cap.t^.mim, 

i^ribac  Bonactna  de  rejiitmtitti*  im  fttrti-  vbi  cadcmum  taciturnitas  vcraciiati  no- 

cmUrt  Dijftit.  2.<jHiJ}.2.j>MHH.  vnic.  prep.i.  cct ,  qux  a  iurc  prxctpitui  &:  cxp.miirur ,  & 

0"  2.  nihilxquc  oblcdaucrit  animum,  di-  pertot.zn.  impcttans  diipciilationcni ,  tc- 

cic  Sencca  de  Trmm^mtllit.  vit€  ,  quam  a-  neatur  exprimere ,  fc  prius  cognouiflc-  con- 

miciriaficla  »  qoanmip  bonum  eft  ,  vbi  languineam  &  lik.  2,  emf,  if.  defal(icace» 

(nncpnBparau  peAora,  inqaccuco^re-  fub  &c  obrepcionc  cauiarum  finalium  Sc 

cum  omne  delccndat  ,  quorum  confcien-  impuKluaruni,  &  de  verit  uc  in  ijfdem  cact- 

tiam  minus  quam  tuam  timcas ,  lurans  au-  ca ,  &  an  Cufficiat  in  gencrc  aliquid  exprimi» 

lcm  non  reuelace  iecreta ,  turpia  &  illicita  vtimpciratio  (aiuecur  alubreptionc. 

anlineperinrio  lenebce  porfit  vide  MynC  Porrovicinin  cacimrnicacisin  Confefla- 

'^jtifintM.Tf*  vbi  5c  cni  leoelanda  fint,c^  rijs  &  Condonatocibus  nnmquam  fii^icip 

SMfirtiMi,4.o.  &  fi^,  an  (ciens  lenelacio-  tus  fui(Iem,aifialGdedigniscaihedram  cre» 

nem  contra  principcm  ,  cam  dctcgere,  vel  pidantem,cathcdram  bilingucmrcfcrriaa-  ' 

reueiare  teneatur ,  ibi  &  an  ,  quando ,  &  diuillcm  ,  cum  diccrc  quodvcllcnt  pericu- 

auomodo  fecreta  confedionis  reuclaci  pof-  lofum,  quod  nollenc  nuicrum  cllci  1  qui  ta- 

nc  pct  DD.  ibi ,  ouomodo  vero  punsacur  men  nonPilacino  timoit(dom  audiuni  haec 

aon  tenelans  Chamm  t  im  ttmfittt,  Btirg,  verba  SanAi  loannisi^.twiyr  ii.  nonesa* 

Rmkri,  I,dtimfiit»&dr9i3tvt}f,k9m0ttmi»  micus  Cjcfads )  fed  liber^  vericacero  dicece 

f«rc^r.  quando  autem quis  rencatur  rcue-  dcbent  neceflicate  ofHcij  patrocinium  ve- 

lare  delinqueniem  doccr  Cnrdin.  Tufchus  ritatis  fufcipcre&cloqui  ftiidiifimc  obliga- 

Itttera  R.  ceHcl.jte.  Colcrus  tti  cap.  1.  hh.  11, &  iuxta  S.  Ambr.  in  Eptfi,  ad  Theudoll 

so .  &  ft^ti.  d*  refiit.  fJ^L  Wehitcri  m  fr^  knper.  nihtl  in  Sacerdoce  cam  periculofimi 

Siem9kfermtu.6tttrmlt.vtrk,  Studcii/  8e  eftapodDeom,  tammrpeapudhomtnes, 

qnamutsaliqutteneant,  quodquis  deiure  qnam  quod  (emiat ,  veriratcmnonlibece 

nanirali  &  diuinocaneaturindicarcmale-  pronunciarc,hincS.Grcg.inHomil.nos,in- 

fi^orera  ,  relaii  pcr  Ant.  dc  Pctra  depote-  quu,qui  cx  oblaiionibus  fidclium  viuimu?, 

fiAtePriHei(iscmp.2i..HHm.i76.  ipfc  tamcn  quasiUi  pro  fuispeccatis  obiulciunt,  fico- 

cumaltfsabillisdifcendic,  adeo.vrGuido  medimus  Ae  tacemus,coruro  proculdubto, 

>  ftipafim^ml.fo^..  dicac, neccenerireuelare  peccan manducamus  ,  necenim oporiet 

quodquisvelicce  incerficere  ,  vfdeturta-  pcccacorumpreciaaccipere,&nihilfcunon  . 

mcn  contracharitatcm  faccrc,  alijs  non  fa-  (uflficicntcr  contra  pcccata  prardfcando  di-  . 

cicndo  ,  quod  fibi  vcllct  ticri  ,  Damhoud.  ,cece,illc  cnim  dctcnlor  vcruatis  cfTc  dcbcr, 

de pAtroctHto pmpiU.cap.4..Hmm. $9,  tcem  an  qui  curo  rede  (enfic ,  loqui  non  mctuic  ncc 

de iiiic Canonioo  ccncacoc  ZaficB  iitLvki  etubeicltvjRianfiitahodiefic,  quodlibm 
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£v  iiiic  ri(1'.ilatianc  vciitarcm  pracdicamcs,  niillia,  \iSAc%tnintrodH^.advitain  Piam 
ic  ^cfhi  prjuae  vit£  argucntcs ,  gvadam  non  ^./.M^.^f  .nadic,<lici  enim non poteft  <|aan<* 
habcant  apud  homtne$,cogitcuc  illi.itOeus  ca  fic  ad  cxcipicndasconfcfliones  tdoneoto 
floiM/cam,qins conc» iios,qiio duriora pro  inapia.fi  cx  his  cribus ch;irirate  fcilicet» do* 
vcritarc  rolcrn!U,co  3trcrnit.uis  pr.uirn  ccr-  €liina,<5s:  piudcntia  ,  vcl  vnicum  in  aliqiio 
tJUslpcTc  nt,  c  (.oucri,v;r  cnmi  mihi  clt ,  cii-  di;udcrctur,cllrcs  pcuculis  plcna,  ita  Salcs, 
cic  S.  l'aulus  i.Corint.  cup.  p.  verf.  i6.  ii  non  pco  lufltBcatione  prioris  cxcmpH  facit ,  6w 
cuangelizaaiiro,v« roihi in<)utr Uaiasr^;».^.  illudEzechtel  r.^.tvryTi^.c^y?^^.  fili  bomi^ 
verf.f.  quiacacui,  qutavitponutiisl.ihi)»  nis(tuconfclI.iric&;  Conctonator)  ipccula* 
cgo(um  ,  &inmcdiopopulipoilinalabia  toicm  dcdi  tc  domui  irracl.&audiesdcotc 
h.ibcntiscgohabiro,raquirpititualia  vides,  mco  \cibum,  iN:  annunciabiscis  cxmc  ,  rt 
vthabctui  inrcuchtvoaibusS.Brigtrra%non  diccnic  mc  adiaipium.mortc  morieris,  nd 
idco  filcrcdcbcs.ciina  vi(upcraiis,ncc idco  annunciauccis,ciuequc lucucus  faeris,vc  a«^ 
loqui,quia  budatis » oec<{aod  verba  dtnti» '  vcttatat  ivia  iiM  impia,&  vioac,  ip(eimpiasr 
conceronannDT,  flcnon  Ihuim  pcrHciantuty  in  iniquicate  Hu  motietar ,  &nguiaen»aat€' 
qoando({uidcm  eum,(]ui  Chnltum,jnt  cius  cius  dc  m.^vnu  tua  rcquiram  ^lMtutCMp.SJ»- 
vetbiiconccninir,iudic-at  hiftitia ,  c^ni  vcro  &fi.]<f.:i6  propohtuni  quoquc  commemo- 
obedir,remQncrntmiicn«ordia,iniulh  vcro  rat D.  Hcnricus Siilonisde KupibusJiir.p.c, 
acriter  incrcpandi  ,  &  lulli  ibcauc dcfen-  ^S-  quou  pi imogcnitx  filiae  parentcs  in  co" 
dendi  fom »  ne  condemnadonem  drtcrnam  ieflione  cen&^ium  confbnienmr  ,  vctmn-' 
mereanrurcmn  Pil  uonimiscmiliccragcn-  peientiBliae  mundanos  £Ulus  annaciede^ 
tecum  liidxis,  di'.m  diccrcr ,  quid  vuh:s  la-  bcrcnr ,  q!ii  vt  in  diuirum  amicitmmancrert 
CJam  Rcgi  hid.voium  ;  }»Uxa  /  f.  vcrf.  /i.  nciilcvl^o  luo  otiicio,cos non  modo  non  re- 
prou:hodtc  nuiltirunc  ,  qui  huc  rc  teipfa  prciieudic,icdidiiciUfcUcai]&r\iic,qn2fiiia 
imtcantur  quid  vuliisi  qutd  dicam?  qaid  ia-  pollmo<&im  damnata  (ecuminpcrdicionc 
dicaboJquideloqnari  ica  eaim  (cieanorum  cra»t  «CDnfalenies  parcncest-rowedaiiimi 
^uoti  accommodanty vt  ptopriam  (olarcm  perroiccentcm,  cotamqv  familiam  cam  imii'» 
amittanr.  r.inicm,  ficqj  lupcrbia  filiac  8c  lcgMincs  con- 

Cuiivs  rci  luculcnru  cxr.inr  cxcmpl.i,quo-  tcfl.uij ,  in  rcprehcndendo  cunctos  rraxit 
rumbicmtaciscaulavnum  altcrumue  rcic-  in damnarionc,  vidcnt  igiiur  quod  ncc  hic 
ram  P.Lottn.BcuxeU.  pro  condonctaulir,  ilatoaficab(q}periciilo,imoS.Chc}rr.imivjr; 
Nobilcm  qucndam ,  <|ua  ciron  nodiiam  in  ma^.jfp§Jf,  iUod  laaus  excenciit  hiicefbr- 
Icaha  haboerat»  dlConfe(Tatiocimitplb£i«  malibos»  oon  tcmexe  dico  (ed  vc.  .ntrcvlu»- 
miliart  uoncorrcpcumfuiflevquipodquani  fumacfcntio  :  non  arbitror  inrcr  Siccr- 
c  vuiisdilccflcrac,  eidcm  conrcffario  djm-  dorcscllc  multos  ,  qui  talui  li.int  lcd  mul- 
natus  apparuit  ipiumqjliinmiopcrc  dctcita-  to  plurcs ,  qui  pereant ,  m  caufa cil ,  quo- 
tos  »  tan<lem  verovnaciKttpcenuemepcr  iiiamfeseiBCMfitmrefiniriraniiininr,  dcm- 
Dannoncmad  atcan(iecrorus:ftiir,  idcircor  mimeris  ocuhs  i\lis  opus  eft ,  vndemtmbilhi 
bclliiTimc  AuilamotKCCDiiftflatiuroelige-  quoqiinaliiscafib.^  virisHdcdimis  referrr 
4uin eiiccxiniJUbiis voum» vix iocer dcccm  attdiui,qpt prg^rco ^dcaucat m,c3a3cx8c 

,  fic 
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fic  laudari,  quid  rnim  occini  mihi  prodcft ,  poffunc  tradita   I.uci  dt-  Pcnna  t»  Rahic. 
inquitS-  Auglhnus,  fi  mccontmuislaudi-  Ccd.de legation. ntim. s f-^^wohzQwn^usc  ^- 
businundu^  attulUt,(^ma  nulam  coniucn-  &ficrcb(ioiunttis  tiaditisn»m.  iS-  de  au- 
riam  non  (anac  taodUnti»  prxconiiMn ,  nec  dacia ,  vbi  &  cancs  matf  vocamur  non  va* 
conuulnerat  conuiciamis  opprobcium ,  fi  lenteslairarc,    cap.Notite%i6,cAHfa  11,^.3, 
confcicntiam  nonmordct  verirascriminis,  quodnon  dcbcanr  (imcrecos,qui  occidunt 
oleumautem  pcccaroris.cft  lausadularoris,  corpus ,  nc  ^ortc  proptcr  timorem  mortis 
Jdco nunquam  deiledas  a  vcro,  6c  difcas,  non  iibcrc  dicatisquod  audiflis ,  ncc  hdu< 
vbidehonorcDeiac  vcritate  ngitur»ncmi-  ciaticer  prapdicctis  omne  quodiu  auicroU 
ai  parccndom  cdc  Arumscus     2*  dtcif.4»  Mdiftis,  &  laci^  ibi. 
mmm,t4.  &  ficutdccquo,  quodhtfortis,      Prius  pcob^  fcicns  quidam  Hollandus  €, 
circunidatiis  iunntra,  cuiusgjorii  narium  Thcoioi;us  cum  viderct  imberbcm  fcu  iu- 
terror,tei  r.>.m  vngul.i  fodit,cxultataud.idcr  ucncm  iibi  fuiic']-,  (ocijs  muci  Confcllarium, 
inoccurfumjpcrgit  armatus,coiuemnit  pa-  pt^dixu  tuturum  pcrada  contellioncalium 
aotem&ceaugladio.vtS.  Gregorius  c.i^.  fupcrucntiirum,  propofitisnamQUecafibus 
lat^  profeqaitar  \  i la  defignattiT  audn  H  o-  difficilioribtts  Confcrnarios  iile  abicns  altc 
ptimus  Piardicator ,  cuiusofHciumvfdebis  ri  fccii  locum ;  quiscnim  diibitat,quin  non 
pulchrcelucidatuiTjiwfrf^.r.<^i/?.4/.incipit:  folum  cxiGtz  doc>rina  in  Coiifcllano 
%\i Rt  tftor  di!cretusm  fiicnrio,vtrlis  m  ver-  Concionatore,  (ed  &c  (umma  prudcntia  re- 
bo,ne  aut  taccnda  profcrati  aut  protcrcnda  quitaiur.  vt  omnia  riie  &  ludc  detcrnunatC 
teciceieac  \  vide bcids  ibi,  cx  qtio  etiam  coU  &  accommodarc  (ciant ,  nam  vt  S.  Grego- 
iiginir,qcunta  prud£tta  pnedici  cflc  dcbcant  nus  m  PaJiorMMtttion  vna  eadcm^oe  cun<' 
Prcdicatoros»  vt  attendant ,  cum  feptarpa-       coKortatio  congiuit ,  quia  ncc cunCtoi 
rantnficoncionandum.fubquanto  cautc-  par  motum ailringit ,  quod  cnimvnipro- 
\x  (ludio  loqu.antur,  ne  fi  inordmatc  ad  lo-  defeahcri  nocct,inllar  medicint  f]cx  r.on- 
qucndum  rapmntur,  erroris  vulnere  corda  nunqua  vni  maium  minuie,  alicu  iaboraiui 
«tidicntium  &riantif r  >  &  cum  fonl  fiipicil-  penitu»  vircs aufcrt  y  cuias  rci  obftupendft  ' 
tes  Hbi  Hcri  dciidccent ,  vnicatfs  compagem  ffcicruntur  cxcmpla  in  Tratftatu  Canonum'  ' 
iniipienrcs  abfcindant,  hinc namq;  Vcritas  Concilij  Proilincialis  Coloi}.  tit.Fetrmmld 
dtcit ,  habctc  fnl  m  vobi"; ,  (Sv  paccm  habete  VtMeftdt  Canonicotum  vita,&c. 
inter  vos ;  latiusibi,nili  enim  litiummcdit-*      Haudpridcm,  uimma  cum  naufea  audi- 
crctus  ifs:  attentuspoieritiplieccini ;  uiyViros  dodos,  pctlonis  &  tcmporibus 

DijpUcef  rmprudtmtVwitphmM  fmmm.r        fefe  accoairoodando,ad  modum  lcsbi^  rc-  * 
Igitor :  g^jl«de«teta SS.  Patrum,  6.:  Canonum  fta- 

Sh  Hnguam frtna,  rtiJt  rtitienilhaitna,  tmi  ,  figere  &.'  refigerc  (  fcu  VC  lanlcotnfiilci 

jse ttccnftindat.fi -virbafmf^crfiu*  funi^.        dicunt  contra  regulas  qi7.Trcre  vel  inuenire 
,  -  Namijtci  ornarc  &iiiullurcorationem  exceptioncs;  vt  peifonis  fatiifaccre  vidc- 
iitirtisfimacnrK,rdrct8nteD^andoquid-  rcntut;  cheu!  ncprodcntiorcsalijs  i  ven^ 
quc  dcceat,foIius  prudcwir cft,  C\wt.i,dit  catc  rcccdoot,  quam  ob  propriutn  c6mmo- 
CW«rc,pulGhecrima  fipDC  qns  hic  applicac»  dom  Jibcr^  profircf i  non  aodciic ,  acque  tl^ 

^        j  inorB 
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inpie  indjgnationis  9c  diigrauje  »  id  qtiod  lolnm  eft » flc  fecucior  verbi  auditor ,  quam 
fAint ,  libeE^  non  profecunc  \  quid  qufffo  verbi  prolator,  vc  leAatur  S.  Auguftinusio 

HocipCo,  in  iUistetrtusewogitari  podet)  quodam frrmonc. 

ijiiam  t  voluntatediuini  vcrbi,  pcr  Prophc-  Porro  fignandura  cft  cli(f>um  rap.  mt/tte,  *• 
icas  &  Apoftolos  cradici  «apr^fciiptis  &  re>  qu6dnonlolum  proditor  vcricati^  iic ,  i]ui  ' 
jguiis ,  fcu  expcefHs SS.  Patrum  do^rinis  &  pro  veritate niendacittin  loquitur,leU  ^  ^ui 
iiorma  recedendo,  ad  horoiniMn  voluntatf  veritatem  non  Iiberd  loquitur ,  nam  cum 
4cfleclere,  atque  iroaotam  vetitBiemvel  veritasnondefenditur,  opprimicur,r^/>.<rr* 
inlidio6«  artibus  oppugnarc,vel  pernicions  rorMJl.ti.  &c  quia  vcriras  cH  mater  iullicix, 
fionminusquampericulofis  (&vcin3m  no  meliuscllpro illapaci  rupplicium,quam  pro 

auandoquc  hicacis )  inccrprecacionibus  adulacione  coniequi  benchcium  ,  nec  puto 
;isque.coloribu5adurobracani,veladolan->  prcdiftos  reletttR  illod  S.  Hieron  «»£c- 
idovdmentiendooblcurare^quidflagtdo*  i/gf?M^./«..quodignoiacmedicina,ooncii- 
jfinsllUt  ?  qui  cx  ambone  {'acra.in  zdc  con-  catJatiib  il>i,quiacoiiftitiici  func  Ipeculaco- 
/ccrata»  in  confpedu  Angclorum  &;  landlsc  rcs  vcritarem  dicerc  ,  vitia  annunciare  5e 
Ecclellac.orc,  vertrari  diccndae  confccraco ,  cxaininare  tencntur,  vidc  Ezcchielcm  cap.i 
^aciarQhomtnurovenaucur  ,  &vcritatem  (^cap^sj»  &  ThcologospaHiro  dc  Sacra- 
Donapertjiediflemnciecusacin  primidiu  mento  pcBiiitentiflr  ageotcs}  Virmagnus, 
^clctia  ia&um  fiiicaliter  quoq^  quam  prae-  ait  Ariftoteles  SMjp./.  vdtur  libenatc  in  lo« 
ppic  Apoftolos aJ  ThejfaLi.  &  efto,ODdu-  quendo,  &  veritatc ,  quandoqiiidcm  paria 
rcnt  mundani ,  aducrlus  falurr^res  admoni-  lunt,falfum  diccic,  &:  vcritacem  cclare,  Tt- 
xiones,  corda  fua  ,  Rciigiofi  &  Ecclefuftici  iac\uc\\.  depanu  lemp.  cauf.  4.4.  BofCmstie 
tarocn  luo  fungan;ur  mui)crc,oliiciu  &  lu;  faljitmum.  1^9.  Vir  bonus,  inquit  LaC^anc. 
Vocataooi  incumi^aottled  ah  \  fdnni  loanni  k^it*  4,  oihil  cogiut«;)uod  p  r«dicare  non 
flaptifbe  vciitatero  dioeou  caputamputa-  audeat,iileoclaiDatne  ceftes,qualitttbaeiE- 
tumi  Qui  dilllpac  (epero  >  dicic  Salomon  alca  voccni  tuaro^&  annunciapopulomeo 
tap.  10.  tnordebic  cum  colubcr  \  Sc  EccUf,  fcclera  eorum,inquic  Dominus  apud  Ifaiam 
fap.9.  Quiarguic  impium  ,  6biroacuiaro  caf.ji.verf.i.  6cS.  Augu^inusadSpirttum 

gncrac,  veruro  vc  dt^um ,  illi  timcndi  non  JknSim  d§tim  wiiifMtt,  Pefccnd' Ai,ait>  in 
Dt  qot  ocddunt  corpus ,  (ed  lUe ,  qui  aui-  dnudos  meto  ludaeoram  inclitlos,  8c  eroifi« 
inam  & corpiis  pocdt  miiccrc  in  gebenoli  fti  eos  audafciffinadodriiiaiiiflammacos, 
micrcncii  inquamcoqui  non  faciunt ,  qux  nihilergopetonificc,  quia  tu  cs  Dodtorfic 
funt  ofticij  &  vocaiionis ;  Vos  cnim  cftis  fal  dodrina,  Mcdicus  &  mcdicina ,  Pcrfcdlor 
tcrrx,  fcd  fi  fal  infacuacum  hicric,  in  quo  fa^-  ^  i^rxpaiacoc  roentis ,  amor  &  amaior ,  ca 
lietori  viicMatth.c0p.j,  6cM4rt.€/^,9,  csdonuro,coesdacorvicac,  ^  con^piator 
igiturclpAiad£ttangclijpr«dicaiionemli-  vitc}  8c  ruriiis /i^tr  hdMmem  dicit :  Pater, 
^erd  dimc ,  quz  iunt  Euangelij ;  qui  coiro  4c  Filitts,  9c  Sf«km  veoiunt  ad  nos ,  dum 
nouicquod&cerc  debct,  &  non  facit,non-  venimus  ad  cos  j  veniunt  lubucnicndo,vc« 
dum  dtdicit  fecunduin  gratiam,  fed  lccun-  niunc  illuminando,vcniunc  obeclicndo,ve- 
jdiwm  jiuetfip»  ^uoruro  miuiftppuna  peti^-  njunc  roecuco(|^,6c  ve^iiac  unplcndo ;  ad« 
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ru:ujnqiurt),  vcnwicm  locjucntibus,  &  lu-  ut.7.  nnm.iS.     /7.  qiiar  omnM  bc  fingula 
ftitum  upciAniibus,  qiwt  non  nouit  pacrcm  nora  tanquam  in  praxj  tjuu;iUuna,iic  &:  tc- 
n«qae  marrem }  ideo  earo  audai^er  ioqua-  liqui  tenentor,<)ui  non  in  tempore  loquun* 
ris  &  qux  dtcis  cxcmplo  comprobes,  vt  cur,vcl  putrigendatcmpcllmc  tradunCy 
comprobarin  rcftc  Gail.!.  o^yrr^./otf.  quod  alrcr  iiide  d.tmnum  palllis  tuerit ,  notenc 
occulrans  vcriratcm  moiraliref  pcccct ,  qua  hoc  m.igiJhi  (upplicationum ,  <^ui  in  dctri- 
fatcri  icudeponcrc  dcbet,  eiiamii  lcctcta  mciuuin  altcriusdiu  (ilent,  vcl  tupplicaiio- 
non reaelare iurauertt ,  ftrmtMt^^DDx iki  nes , quo  minus lcgancur cunquilico  aliquo 
M9eg.     quodobtineac,  in  Sacerdoreleu  colore  ,  penes  (c  recincnc »  quemadmo- 
Confefl'ariotradii«M»'.'.& quidii  coiitcf-  duin cnim nec hos  iplc ocglcAus ,  (k  ncc 
noreudara  fuv  rit  dc  conrentu  partis  Mai-  illuium  ticirui  iiit..«cx  co  ,  quod  cmprorcf 
Citdusdeprol^ut.  vol-s-  co»c/ttf./j.g6.  (^uod  omnia  vidcrint.bcncquc  pcilpcxcriin,icm- 
^uandoque  f^actum  audiui,  mco  mdiuo  no  pcr  excuiabu.imo  nec  cmpcor  rciic  ccnlc- 
Dcn^ ,  c|ucniadmodam  magtftrianimanim  tur,  nifi  omnin6ccno(ciat  9c  rci  qualita^ 
quandoque  cxorbitani  non  parom  y  quarc  ces, cuius  racionem  vidc  in  Tennio.  ttrfSkJk 
2yp»||  ime^mfil.  OuMt,  quanrit,  an  Paftor  cantelu, c4MteLJs6.  confer  Tuichum lit, 
iniuriarum  rcncarur,qui  in  (pecie  hunc  vcl  concl.iS.  acproindcdacurmcdium  ,  inter 
illum  nialum  cdixerit ,  &  an  &  quando  m  icicntiam  &:  ignorantum,  (111.  (cienti  i  (uie 
Ibccic  dc  aiiquo  dicere  ponic ,  S  Augutlin.  qualicatibus  lotius  fadi  iuxta  Lancciior.  dt  > 
ir .^««ii»if,dicit,  <|a6d cres  finc  paftoris  vo-  m«titMi€ftnd.^.uc4f.4.M.7S- ntm  fciencia 
ees,  (uauis  ad  inBnnttm,  dulcis  ad  roocicn-  dicicur  noticta  rei  cum  cognicione  qualira* 
tem  &  alra  ad  (tirdam.  cum  &c  circumftantiarum ,  DecifRu^t  Gt* 

Signanda  quoquc  funt  pr.xdi(fla  contra  nuenf.  i^.nnm.  73.  &icirc  quis  tunc  pro- 
Mercacurcs  aliusvjnc  cuiurahcntcs,  nam  &  pric  dicuur,dum  quis  falU  ncquic  Vmius de^ 
vcndicoc  cci  vendendf  vitu  lacere  non  po-  cif.4.i-f,n,t$*  pr«didfca  quoque  exornantur 
feft,ica ncc procc(bcio  valct,qaod dc  \\i  cc*  in  TiraqacU.  di wnpu r«tn0m,%.s 6.gl.x, 
neri nolit  FnderKUS  Martini  de  ctmjih.  c  6,  m.s^.tc  de  claufula  ex  ccrta  lcicntia, B arboil 
mt$m.too.&fe^.  fcd  rcncturad  omneintcr-  in  CAp.renerahiUsjX.de  C0n/riv4/.(iquisau- 
eflc,  Myiiling.  i.  ohfr^.  nHm.7.  quia  dcbcc  ccm  alicnum  fundnm  cmaclcicns«vfdcDIX 
empcuicm  dc  omnibus  qualitatibus  &con-  tn  l.JifHndum,C.de  eittCf, 
dicionibus  rei  vcudic;  certiorarc,d'c  quo vi-  Ad  occulcandam  vcricatcm  vidi  (^pe  Po^  loJ 
de  diftin tfequotidiana  apud  Surdum  dt^  (iciones  (icri  nc^ciud ,  vt  Biteii  non  vide- 
e\fi4.6.pertot.  AtihnStc  quoque  Mattinut  rencar,adorcsaracubbant  abiq^  eo,  quod 
lAonict  iCncMZ  decif  Regnt  ^rragoH.  ij.  vcrum  5cc.  cx;(limantes  in  ad  probatio- 
»«w.y7- C*"y?f.  anquis  oncra  rci  dctcgcrc ,  ncm  le  aftringi  nun  polfc  necjuc  dcbere, 
&.an  alicr  lila  expioraie  tcneatur,&qu£  vi-  cuin  lamcn  ncgaciua,quando  cll  fundamcno 
lia  fileri  po(Unt  Frider.Marcin.4/.A»e.im6  &  tum  inccncionis  probari  debeat  ab  allcgan- 
crimcn  fteDionaccn  committit,  cctans  (pc*  cc,nain oracio  qux  ponit  aliquot  cns ,  dict-« 
dalem  hypocbecam  creditori  fuo  bona  ce-  cur  a£Brmaciua ,  etianiii  nc.;ntiua  concipia- 
hia  oppigpojons  OvaSaa*iii€§mfMi€bL  uitycic^laiiasPacianos  dt  frtktu.  Uh.  u 
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ficut  i  concra  non  ctiratur.nue  ver-  loqttendo  multt  farpe  peecant,confonniier 
bis  ne^iciuls  tiueaffirmatuus  fiaiu  [>  :i c i  j-  Poifu : 

nes  ,  dummodo  tpla  pollrio  VI  ru  j  h  ibcat  ^»fnnutlit3uui^en»ett.nccatf[(iktutttm. 
ncg.uiu.im  ,  ZaIuis  tnl.pAterpro pha,  i.Ji-       Quod  dcclara  in  ijs,  qi:  Inis  taciru!,  libi ' 
ujiLnMnt.f.ff'  dedohmuU  &metus  except.  praciudicar ,  dc  i^u  i  s  idc  B  ii  oal.  tn  >  cr.  <jm 
feciuhc craditaper  Pacianum  d.loco  &  caf.  tncetconfentire  vtdcim-  pj.dc  regui.tHr.tH  6. 
fi^»  vbiadracietatemvidebis,  quandonc  SczWhuUnafmtHrfi.u^ttittuet  4.4..eQd. 
gattuaprobandaficvdnon.  &legift(M/.fM 
II,     Aliijuando  tamcn  taciturnitas  muitum  feprnts  tcmperaiur  luxia  Ouid. 
prodelt,qucmadmoduui  vidi  viros  pruden-     Exin.tatfi  virtmfrA^sre/iUutim  rthm, 
ics  hoaiinibus  oblbn.uis  vcl  inepns  multa        -^'  eontrmgrmuH  iR  eulpm  tmtemdm  U^ui. 
efFucienttbttS  nihiJ  refpoDdine ,  non  incon-  Vnde  Ifai a  :>  gl  u riaiur,qu6dDominus  dede- 
iieniencer  S.  Chryfoftomus fitfer  Mtuth.  rit  jpH  lingaam  erudictfCmam,  vcfciac  ceoi- 
eaf.^t,  Vtinam  , inquic ,  receiiendo  vel  ta-  pcftiue  loqui,  iunais  traditis  ProHerb. e.  tg, 
cendo  compcfceret ,  quos  refpondcndo  no  lnnc  Pialtes/y^/.i^.Dixi.aitjCuftodiam  via$ 
potuic ,  quia  m.alicia  non  docctui  lcrmoni-  mcas,vt  non  delinquam  in  lingua  mca  j  in- 
bus  ii;dcxcitatur  ,  vndc  nuium  hominem  nucns  dtfliciUimum  e0ceam  rcp£ii^ei;e  & 
lacendo  melius ,  quam  rcfpondere  vtncere  intra  offici j  cancellos  continere,cum  eciam 
pote5,quemadmodum  in  iure  noftro  quan-  ex  intermtliione  leu  mucaiione  modici  ver* 
doquecxprcffi  nocenr,&  nonexprefland  bi, (latus  &  vcritas  tociuc orationis  muce* 
noccn: /./ff.ff'.  dereff.sl.  iffy.  dcquopnrcr  tnr  ZjHus/^  t.  «w/I//.  hinc  j>tr- 

DD.ilv,  idc  Coialiun-  tn  l.conttnHtii,4.6.^.  bcllc  dicit  S.  Gregor.  lib.  7- Moral.  tcmpus 
Ji ttatmtm.£  jf.de  verbor.oblii.  6c  cxoinaiur,  taccndi  &  tcmpus  loquendi,  dikrcta  vicii^ 
quod  cacere  bonnm  fi c ,  a  p  ud  Luc.  de  Pen.  firudine  penlanda  fiint  cempora,ne  auc  cum 
$HRHhr.C.deleg4ttioHikm.%u&  «./^.iHe  au-  reftringi  lingtta  debet ,  per  verbale  iontili'* 
cem(cicredlcdicere,quinoincordinaFdu*  tcrfoluac,  auccum loqui  vtiliierpoieft,ie« 
ccrc,  magnae  fapientuc  tempcftiuum  filcn-  metipfam  pigrc  rcftring.it. 
cium  ,  quod  omni  fcrmonc  cll  pr.riimtius      Nihiloniinus  innumcri  repcriuntur  ho-  ij, 
Valcr.  Max.  hh.  x.  oporcct  emm  v  t  iit  valdc  die,  qui  non  habita  rcrum,locorum  &  pcr- 
cdtficabile  yetbnm  quod  emendet  (ileii-  /onarumdtfterentia,cacendaloquuntur»& 
tium,qui  os  fuum  claudit  non  dettahit,nec  diccnda  taccnt ,  nimis  imprudenter  fxpe 
mencitur;  Nobile  eft  verbum  in  tcmpore  verba  plusdcftrucntia  qua  xdificantia  pro*  ■ 
fuo  didum,hec  &  alia  refcrtThom.a  Kcm-  fcrunr,  iplis  proferentibus  &:  alijs  pr^iudi- 
pis  tra^.  railte liiter,  c,  18,  vbi  &  iftc  veiius  cialia,  quod  meiito  fzcularcs  &  EcclcHafti- 
Caconis ;  ci  notarc  debent,  vi  quoties  res  tta  exigii,  fc 

Oim^m  odA  ntodum,  mtdm  tfi  fukherrmH  loco  &  tempoci  accommodent,  roodo  vni 
yirtm.  virtutisfides&veriutisviiinccdant.neque  • 

]bi  dc  vtilitate  (ilcti|  plura  reperies,  caprop-  cnim  rcquiricur  vt  fempereodc  gradu hoc 
cer  0$  vnu  a  natura  fcaures  duas  acccpimus,  hat ,  cxempla  cnim  noca  funt ,  quod  mulci 
aic  Xcnoccatcs,  &  iilcncio  nemo  facjle,  fcd  re^a  via  ad  u&ciuiuf cidua^o  poiuecinc,- 

qui 
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ifn  obli^uo  quodUm  flcmtncerorbitasde-  patiennani  alattadutintenKflcrit ,  ndc" 

corisco£rcici  Hieranti  i  concra  mirabilCiin-  ctaratur zi,  raiio  priorisdoi^rins  Sc 

fer  cxrcra  excmpla,a  Lcgato  Romano  non  h;cft(ngnaripoteft>qa6<itacerefitmcd;uni 

(acispro  tempoic  dati  rc(poi)fi  cxcmplum  intcr  confcnrirc  ik  rcprobare,Z.\niis  /tO.  i. 

exa^  vindtda:  vidc  apud  Polybiuro/r^.ii.  coH/.f.  xm.  to^,  lcd  dc  hac  rcgula  acluni  fuit 

mcecicn  dum  ius  &  veru  pcriclicatur,  opor-  ad ttt.  de ImrifiUii.  Bona  taccie  qiu  ncicit , 

tet ftrenud  »  vbi  vulpina  pclles  non  perdn*  inauit  PiibUiis»neicicloqoifVnde  cclcbratuc 

gic,  leoninani  afliiere»  ccdanc  ibi  Placentmi  adnuc  bodie  pecandqtnim  Piccaci  di<ftuin : 

&c  prodcJiu  Vcronenfcs.alia  quxdain  roo-  Silcntium  opportunum,&  tempcfliuus(er- 

raiia  ictcri  Clojf.  tn  Prooemio  CUm.  jid  verh.  mo>{api?ntis,vtrumq-,  hominis,  diccrc  f]njc 

^/r;ii/i«tCOnttaillosqui dtcunt  tacenda, vbi  debcs,nihil  iuuabi(,niG  dicas,vbi,&  qucm- 

illad  Caconis,viuuccm  pcimam  elle ,  puta,  admodum  debcas,  quid  autcm  Hcri  lulcat, 

compeCcetBlingaajDi  0C  illudSenecsB»dudf'  quid  oporteac,  inqnicSeneca  epift.  ti.  tn  v- 

l^mequandoqoepoenicuic,  cacai0e  niuii>-  iiiuerlum  ftiiiaiidari  poccft  Scicrtbi ,  talc 

^aro,  6c  Ouid.  conHlium  no  tantum  abfentibus>  fcd  ctiam 

QmsmMor  eji  vmfM4M,  ^KMmUUmiff^  poflcris  datur,  illud  auccm  ,  quando  ficri 

Ubor,  debcac,  autqucinjdmodum,cx  longinquo 

Vnde  monet  Gloda ,  quod  Redor  diicne-  uemo  fiiadebit ,  cum  rcbus  ip<is  dciibcran- 

cus  elle  debeac  in  (ilencio  tMf.fit  RM&^rJsJjt»  dom  eft ,  non  poteft  Medicus  pcr  cpilloUs 

4^$,&fnft,  namcacicurmtasroala,inin*  cibi  nu  balnci  tcmpBS«ligere,venacaogen- 

llOCeoci^Cuitionc,itcminignorantiumcru-  dacrt.  Porroilla  tncere,  qnx  occuirari  non 

dicionc ,  in  crirainum  dcnunciationc,  «Sc  v-  poflunt  ,paiura  proficuum  cft ,  lunt  autctn 

bicunquc  caccns  babecuc pro  conicnticnte,  potilfimu  ^uatuoc,qu2  occuitan  ncqucunt: 

prouclaciuspr«didapiooac,aflcrcns,qu6d  i.  Ouicasiita  in  monce*  a.  AmorcariHf 

tacitnrtucasaliqaandobona,aliqu|doi»a^  lis.  j.Stnimeniiiibciilari.  4.  Confili«m£i- 

/ir,  Lucas  de  Pcn.  in l.  ^mm4im4imm*4»  cuocum, qdbiisadditur  pcr  attquos  fuiiisln 

Cod.de  agricol.     cenjit.  facco,  quod  fic  reddidit  Poera  : 

Haud  pridcm,  vti  farpc  alias  in  praxi ,       Infacco  fufHi,meretrix  tn  dde  reclufi  , 
contra  aliquem  cx  taaturnitate  indu^um  l)lequttoccHltari,jitcJirameniMfottH' 
fnic  argumentum  conicnfus  &  rcnunciar  bari. 

cionis,ied  praecerquam  cacitumicas  non  ha-      Quibus  Bc  obganmenn»  &  loquaces  ift 

beacnr  pro  eonfenfu  refpecflu  ditiiinucio-  mulieresaonumccaiielicebit.fed  vtipiidam 

nts,vc  u  agatur  dc  tollcnda  alicui  a(5lione  falscdixit,  non  plncct  milii  domus ,  inqiiik 

compcrcnt!  Guthu.tom.  i.difept.forenf  gallina  cantat ,  g.ilius  tacct  5  rationcm  au- 

cap.  2 70.  »M.  6/. mndis  traditis  pcr  Anton.  tero«curfoBmina-ioquaciorcsiint  viris,rcd- 

Fabniro  im  CtdJtkiffmimdEccief.  coMfttg,  dere  volensquidam :  Coftc,inquic  (eKCO- 

defim.vm, mmmt,  14.  tf-itiim mddtt,  refpondi  ftaenim  Adami  creata  eft  Eua )  colligaa- 

tx7:ACtoIiiA^9mfiLto.mmmt,60. qa6dmhis,  cor in facco  6c aUidantor , fooum  rcddunr, 

quarfuncmagniprcciudicij,  tacira  rcnuncia-  quod  non  facit  tcrra  ,  cx  qua crcatus efl  A- 

ttononprsiuauuur.otiivlcraijfifimidmjfic  dam>i^&4;opiilium&propo(inim,quod 
'  Hhhlihh  ftul- 
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ftiilt us  coociptc  oc culrari  nequit,  fiquideni  ^oodqoe  fnon  ca(o  ancgass,poftedori  ve- 

cor  (lulti  in  orc  cius,(jmiljs  gallinar,quac  oua  ro  excipicns  probare  tencatur ,  ficu:  vcrrita- 

perdit  glocitationibus  fiiu  ;  Hoiv.o  (apicns,  tcm  tJcensnoii  tam  grauitcr  punitur,qudni 

inquir  Ecclcliaft  20.  verf  7.  taccbit  viqi  ad  falhtatcm  cxptinicas,  quia  mag>$  dclinqui- 

ccmpus  V  quippe  rempus  eft  tacendi,teinpai  tur  commitiendoquim  omittcndoScaccit 

loqucndi  AmbroC  hh,  1.  0§c.  ed^,  t.     a.  de  mJic,  Uk,  1.  C4f .  ^^^jnknmm,  7-  Miaik 

Jnomodo  auiem  loquendum  vel  tacen-  i#.<|^)Eyf.  oftendit,<|U«taciturnitasinda- 

omfit,docer  AdamusKcllcrus<:/<'/j^r./«-  cat  vitium  fubrcptionisA'  an  claufiija,  mo- 

riJ  Polit.ltlr.ixap.f.  Simoiiuics  PocM,cum  tuspropii'',  laiuc:  vcl  non  ,  vjtlc  ad  cum,  flc 

in  conuiuio  horpitem  aipcxillet  tacuum  ac-  qua:  cxcipiciidu  tini  Guucrrcz  ih  qujtft-  Ca^ 

combentiem ,  ncque  com  vHo fiibolamem »  «m. Itk.i.  cap.i^.  &  l$k,x, €Mf,9$,  de  £dfi« 

beus  tu,  inaiiit ,  u  ftolidus  es,  prodencer  a-  iace,rul>-  &  obreptione  caorarom  finaliom 

gis,finprudens,ftolid^,Piut3r.ii^.j.'fiftf^.  &iropuinuarum,de  veritatcin  iifdem  fub- 

tonmuA.  lunc  Cofmas  Mcdices,  prcut  me-  ticira,  &  quod  non  fuf&ciar  generatiter  ii0 

nimi  mc  iegill  j ,  cum  qucncijin  cx  luis  ians  prnw  fadum  ,  nifi  &  modus  cxprimatur , 

indudVum  amaret  &  dc  honorabili  ofticio  nequc  iufticiat  in  gcnere  aliquid  expiimi,  vc 

prouiderec ,  ne  ftoliditas  eios  io  officio  ni-  inipetratio  (alaeiur » ied  ica  cxprimi  *  vc  fin- 

'  mium  innotercerec,inmandacisdedifte  vel  guLa  intcllignntuc,  nonqoid  utios eft ,  ir>- 

ll.\tuifre  ci  dicitur ,  vt  ad  conlefOationem  quit  Cicer.  jP^f/. mutum  ellc,quam  quod 

honoiis  kn  &:  dignitatis  fc  fplcndid^  vcfti-  ncmo  intclligar  dicere,  vndcSencca  *ptfi. 

rct ,  ac  laro  loqucrctur ,  &  prxlcruin  micc  ///.  magnus,  air,  ingenij  vir  hicrat ,  fi  illud 

dod^oscaccrec.  egtflet  via  rediore ,  fi  non  vitaflet  iotciiir 

16.     Poir6  dnbicandom  nollacenos  eft ,  qoin  gi ,  quid  autem  fi  in  vno  liairom  in  alio  vero 

plnrimismodis  Sc  vciiras  fiipprimatar,  &  expreftum  fucrir ,  vide  apod  Gacicrrez,vbt 

cacc.uur,vndc  vidcrur  quod  5cipfis  quaruor  hoc  cxade  tradiat,  qucniadmodiiir.  &:  ma- 

inodis,  quibus  huinanum  ludicium  peruci-  giliraliter  doici  ^iin\:iQ,.de  iffitb.cjusj}.6jf, 

tiiur,  vt  $M  cof.  quatHor  11.  ejMafi.  j.  tacuur-  veritatis  contrarietas,an,&  quando  dicatuc 

nicas aoiiimtcrari  queat ,  quemkdroodam  efle  io&bftanualibus,  &quandoinacce(^ 

dicicor ,  oidla  Refcripca  valece ,  nifi  precet  Ibrijs  >  9c  qudd  orario  quadrupliciccr  falGi 

veriUK  nitantur ,  de  quo  Cano»,  ad tit,dt  dicacor,  Boicllus  tn  fffmm,Jeeif  iik,l,tit,w 

refcrif>tis,Legifi£  adttt.  C.  de precih.imper.  nu.  izi.  ficut  &  vcritaslxpepaiirur  propter 

offer.c^  C.fcontraiM  vet  vtiiitatem pubUca  variauones,  ex  adibus  autcni  d  ffoiniibus, 

vtl  per  mendaciHm  ait^tndpofiuiatHr$  ^e.  &  vari)S ,  nullus  poted  lcqui  cticclus ,  ucc 

hinc  U  qooridie  rcfcripra  vel  mandaca  fiib-  «oceft fisrmale  &  cercom  elIe,qood  oon cft 

&obrepririd  obtenta  cfle  cxcipi  folec,dcctt-  flxom,  ftd  inie  habet  varietatcm  &dtftbr- 

ius  diflcienria  videatur  Wamefius  cem,  1.  micacem,h(c  &  aliainfcrt  Mcifnerus/MO^. 

confy.  nu,  \.  &  1.  vbi  dicit,qu6d  obrepiio  decifCam.Imp.iS.  num.s6.  ^fe<]-  Sc  de  te- 

confiilat in  faUi  ruggc{lione,&  fit maius vi-  ftibus  varijs paifim DD.fic  etiam  a commu- 

tium quim  fubiepuo,  quz  confiftic in  caci-  ni opiuione  vericas fiepe laeditur,  ncc  obftac 

qimimcciut,yiod  namitBiacfeofoiCBtt»  ^uMid»q^ateaoffevclopinioncarco- 
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nca  C(spic,  non  valear,  quia  hoc  dccl.iratur. 


virr. 

Mnpt»  ifi  medicin» fiteri 


nili  opiiiio  erronea  in  obreruauonc  poftea     Sm4»MH^fi»mdi  futmM/imwihunimmeHt 
con^a  comulefcat  BaW.  iml/m.^,fed  ^  «?'"X*' 
fSfi^mu,  num.  11.  Ccd.commMHU  de legMt.  ^9POsi6ief0r,i,d*Clemimt$M. 

dcquoDD.  adl.  fiarbcrtut.ff.deofic.  Pre- 
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I>€  tUmfmUfoU  fatli  veritdttim^eSti 
frtecdendmmt  ejpr, 

NECdo  cquidem ,  an  hac  clao&la  qirid 
prarclanus  vfpiam  habcamus,  nani  (i 
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t9r.  Cnid.  Tulthus ///.  L.  wctp.  Lex Rar- 
hrttu  hahet  Ucmmt  mtmUu  CAjihmt ,  ^  Itt.  O, 
OpimU  ($•  refri^mm  CMimttmitmfmitacfe- 
rtumrt  etmc,  if^,  adco  vt  8c  commonis  er- 
ror  in  deli  Ats  A  ptsna  exciiiec » Mnnnosir 
Jlafiocin/jscap./p.>ium.47.Sc  quando  com- 

muniserroriusbciat,  l.iieMalcard.  </r^r<;-  iuxta  ciuliicm  rcgulAS  procedcrctur  ,  non 
lttU.co»cl.6.fg.&c  Sinch.de  matrtmt,U.s-dt^.  haberemus  torrentcm  dirputatiunuin ,  ma- 
aa.  &imjeqf.  dc  quo  raagtAraliier  Gmna-  retjusftiononi  dc  infinitatcm  procelTuum 
001  Ut.  1.  d^tft.  firemf.  caf.  js^  S4*  cnitttemos  iaciltas ,  de  coios  viitute  &  efi- 
(^  feifsf.  qoo  caTa  fiibincracqaandoqoe  iU  An  bcc  agic  %»!^t^ztrm&,dicUufuUsvp^ 
lud  Poccae :  freq.  cUnf  i?3.per  tot.  aci  qucm  Lcdorcm 

-  — — —    errorefub  ilU  rcmittoj  communis  autcm  cft  opinio.quod 

Pro  viti0  vtrtiti  crtmima ftpe  tmUt.  in  foro  conicientix  (ola  vericas  accendatur 
Vcricatis  contratia  (bnt ,  mendactnm,  Card.To(chusfir.f^c«jM£  //^.  (blioscoo- 
ialfitas,  pneccztus  &fimiliaieKenia,  per  fcientix  tribooal ,  inqoit  Philo  eU  NtkiL 
qocvefitaipatttur  &vtdneianir,  fcd veri-  nullis  verborum  technis  circum(cribirar« 
tas  laborare  poccd ,  vmci  non  potcft  •,  vni-  vnde  multi  Dodores  inferunc ,  quod  hx- 
uerfae  vijc  Domini  mifericordia  &  vcritas,  resccrtus  de  voluncaccdefundti ,  tcneatur 
qux  omnia  pericqui  roei  infticuci  noneil ,  prcftare ,  quz  la  minus  folemni  teftamcn- 
quapropicr videEk>AoffeSs  lcmper me-  coielida  fiint,  de  quo ftar,  t,tit,deGemir*t 
minerts,qii5dverttatisgratiaomnia  gcauia  didomfinc&declacatorinScaccia^/frMaiH 
toleranda  (inc,  &  quxipfe  feceris pocius fi-  tmerc.  ^camk.  i.  tj.^.amfUat.  .»«.it8, 
lenda.quam  latidanda  \  quia  (1  (llenda  fece-  vndc  quoque  fic ,  quod  in  multis  Curijs 
ris,  fadbum  ip(um,fi  laudanda,  qu6d  non  (i-  fupcr  fola  Faw^i  vCiritace  procedatur,  dc  cu- 
leas ,  ip('e  culparis  i  &  (andus  Auguftinus  ius  claufulx  efie^  &  vircucc  videacur  quo- 
apjjf./^.  Vitiacstera,  iiiquit,in  peccatis,fii-  qocMarcellos  Cala  dtmodttirtic/tUmdKf' 
perbia  eciam  in  tcdti  (adlis  cimcda  func ,  nc  frtktmdi»  GUfet  4.  fertotmrn»  &  mmm,  iim 
illi,  quziaudabiliccrfa(5lafunc,ipnuslaudis  intcr  carterosallcg.Tt  Myn(ing.  t.obfer.  44.. 
cupidicace  amiccantuc  j  ad  exornationcm  Menoch.</^  <ir/'*/r. //^.  i.  ^hxJ}.  ^./tumer.x, 
prsdid^orum  vide  quxdam  moraha  &  fan-  quod  OiHciales,  qui  poftunc  fola  faCb  vcri- 
domm  Pairum  diwi  &  letitcntias  in  Tho-  uie  inipe^  nidicare » valeant  iudicate ,  vt . 
ma  HTbernico  m  FUrikm  J>9Q9ntmJit.L,  Deus,  qui  foli  veritati  inmtitor«  im6  mm,  //» 
^ieii,L§qm4teitmtt^Ut.T.vtrk,Ttuitm!rmi-  praEclaros  allegat  Do&oies,  qood&in- 
Mr«qtfcl«n|perinMoauisccfccflMtai|^^  Qmdm  pccempdo  non  arcendacor  in  can- 

Hhhhhh  x  .  fis» 
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]fis>quxvcniant  dccidcndac  foia  fadii  vcri-  dici^w.  CMttr*tmfir»t»  3mm*t9i»  &fn 
uce  in(pcaa,  red  umeo  miiht  ibiifemio'  ftmmy  de  fencentiainconnmiacfamiaa» 

connrariom  aOegintor  »  &  undem  diftin-  quod  concumaci  non  denrar  rcmcdia  nc- 

gpiicurvcipcrAfflia.<^C4^i4^.ff«.ii.ade-  ccrtatia  per  viara  in  integrum  rcftitut:onis, 

oicjndis  tamcii  difficultatcs&diicuffioncs  cum  lex  contumaccm  piiuct  bcnchcio  ap- 

dicit  tuiiGs  forc  adiri  Principcm ,  &  fanari  peliationis,  fcd  quomodo  hoc  proccdac  &c 

faccrc  proccirum  &aaareuiuirccccpcr  in-  iiroitecur  vide  in  Scaccia  d*0ff*tMi.  Bcm 
fiiffladonem^innn  vic«,  vci  ibi  pcrBarr.  1wmC9mftiids$Dit^nmmtk,fM  Bor- 

exemplificatur,h«c  &  limiliaallcgaui  in  ar-  boh.de  cUHfMluvfMfre^i.xundtisn-iAxiss^t 

dna  qoadarocaora ,  adhuc  in  tcrtia  inllan-  Mcnoch.  de  arhtr.  lib.  i.  ijHaJ}.  S.  ibi  lat^ 

tia  coraro  Rcucrendiffimo  atquc  liluftrif-  de  claufulis  ,  qaibus  arbitriuro  boni  viri 

fimo  Domino  Nuncio  Apoftolico  indccifa  confcrri  foleac ,  &:  plura  alia  ,  quz  m  foro 

pcndcnte ,  in  qua  ob  apprllacioncm  a Pro-  &  iudiciis  quotidiana  fiioc»      ^mtj}.  6/, 

cnracore  omiffim  ,  pars  adocria  punflmn  an  lodex  atbitriom  habeos,  ioiqua  2quts 

dei^rtionis  concra  clicnculom  meum,«lio-  pncftne  poffic*  Coratius  di^.  exceft.  7#« 

qutn  iudam  caufam  fouentem  vchemcntcr  nHm.  2t.  docct,  qndd  fcntcntia  notorie  in- 

vrgcbat  ,  at  c^o  intcr  cEtcra  diccbam  cx  lulb  rcuocari  debeac  ,  ctiamfi  ab  ea  non 

NcoUadio  deiifi9.  attcliantc  m  curijs  Bcl-  iucric appcllatum,  &  ita  fc  plucics  obuouiA 

gicis,  itcm  in  GaUia  (ccandum  Rebufium  fkvAaaatyiu^'^.  fmg.  4.73. 
TrmSdtmdemff«MMt.srt.i4..gloJf.vm.nttm^4,     Porr6  fi  (bla  lafttvcrinceinfpcdapr»<-  ^ 

^mari ,  quod  Prmceps  ho&  ei  fiKili  caa-  ccdi  dcbeat ,  iuda  poted  dici  in  praxi  rccc- 

fa  contra  dcfcrrioncm  aliqucm  rcflituaCt  ptalcntentia,cju6d  cx  nudopadloacliodc* 

imoproprcr  notoriam  iniuftitiam  (deqoa  tui  feuagi  pofiir,bcliilTiroi  loan.Salibcricn. 

roateru  vide  Coratium  de  exceptiomth. con-  m PoljcTntuo  de  nHgts  cmruUftLUb.s.  cap.ii^ 

trmfr4imd.Jemt.*xceft.  /§.fert^,ihiBcia'  Ueex,  inquit,  nada  promiffio  ^Nidltittt,,vc 

pnmis  per  aliquoc  ampliarioncs  probac»  dicimr ,  pcrito»  mon  patiar tdioacm,  pro- 

^u6d  eicepoo  maoiiieftae  iniufticiae ,  non  roilTor  timen  omnisapud  vetiutem,  vc  di- 

poflir  opponi  ,  fi  non  c(l  appellanim ,  at  cifolct, polliccm  ftxit,&  iure ciuiliccflan- 

nnm. 11.  Gr y?^^.  docet,qu6d  exceptio  no-  le,  naturalitcr  obligatur,  fcd  cjuis  a<flor  du- 

co4iaf  iniullttiae  opponatur  in  cxecuiionc  rius  agcr,quam£des,fiip(a  co^cricaccuia- 

lenceAti«prirodtamendifiiitiendimifit,an  le}  fiagitconiaemia,quisabro}iiec}  five- 

fic  iniufta,  deindc  an  fic  notori^  iniofta}  ro  ipia  inftificat,  qnit  coodemnet  ?  procnt 

^oodque  notori^  dicatnr  iniuftitia  ,  qnz  dubio ,  qui  illo  ttmetar  arcicolo,  Dmninus 

conlUt  cx  adlis,  cum  dcclarationc  ibidcm  )  eft ,  vbi  dc  dics  conremnitnr  humanus ,  Sc 

quaiisiniuftKianunitatisequiparatur,igitur  confcicntia,  quid  obloquatur,  noninucnit: 

Siincipalcm  aadicndum  fore  putaui ,  de-  fi  vcro  animam  accufant  opera ,  &iUicon- 

rrtslnamque  appelfadone  noii  deiericar  lcienciaceftisadfiftic,&cao6mveriiaseza- 

nulliras , (cd  camennoHicate  non  prob«n,  miiiacn)ttiacis,qnid <pHcfi>  Praetor in  Rei 

ludcx  fuperior  non  poccft  caufam  rctra-  obnoxam  mcndacio  grauius  vindicabic? 

iUic» fic  dccbrat Mcjfim»  im»    &ks*  5aA4^Pn|Mr»cGfiuinToaiia^ 

ica* 
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ifcncencia  cius  plcrunx]}  rctra^at/cd  vcrita-  Tet  Alcxandro  ,  vt  ffdem  in  eerto  negot;'o 
tiiieiiienaatiianctinecradibilis^quia  iufti^  daum  fTangerct,re(pondic Alesandr  iacc^ 
tia  eitttfioftiiia  in  «nernii  &lex etos  cquitasy  hoc  potias  Parmenioni,  quaro  Hbi  conuc- 
iGdcEainPKCofio  fiepe(iimmiHnitts,ruroo  nice»  ptouc  jeRoroaiiosnuluidcvincere 
mainiuriacft,quifquisergopromirt!t,de-  inimicos  fuos  ,  fi vinccndo  aiiorum fiJes 
bitoreftveriratis ,  vrgente  lcnteniia  Ipon-   violarctur,tcrtarui  Valcr.Max.//^.  c/»/»./. 
fionis,compclhtur  tidem  adimpicre  porro.  plura auud  Pe2ueram,qui  iK>rribilia  excm- 
tftod  nccemtas  extorqocr  gratiaro  minuit,  pla  violaae  fi£iex  dineriis  liiftori|s  addu* 
Tttde  PhiIo(bphus  bend  roonect  nunquaro  ctCy  hinc  roonet »  qood  PiincepsChr9lifr> 
aoc  carilBmd  promiticndum ,  ncauccom  nusinoaBnibttstebtKconfidcrare  debeac» 
Volucris,non  poflisa"t  nolis  cx  iufta  caufa,  quid  agar ,  quid  promitrat,  quidque  loqua- 
cum  pofHs ,  autcum  cftcccris,  gratiam  pcr-  tur,  nam  polt  tat^am  piomilfioncm  ,  eam, 
dasaut  minuas,  co  quod  te  ilUqueaucras  in  &  tidem  datam  conilanter  firmitcrquc  ad- 
Yeibo  ori.«rfui,haAniu9 tlle,non  minus  pul-  implerc  debet,  quu  promitterc  aiiquid ,  li" 
chra  de  fide  (eroanda  habes  m  Peguera  Jt*  betalicatif  eft ,  ied  adimplece  promifltuo^ 
€^.J9'  vbi  imprimis  de  Principe  ,  .^oodia  iufticix  eft,  vcrum  hodicmo  teroporc  fidcs 
illonihil  magis  praefulgeac ,  quamrcc^afi-  comprchcnditur  integris  membmnis  cxul 
des,  l.  inter  clarus  Cod.  defMmmuTrtHit.  abhominibus,quicam  inftrumcntis  valla- 
maxime  Rcgibus  &  Piincipibus  cunucnit  tam,imo iutato promiilamj  lufnngcrc  & ' 
ilhid vctboro ,  (emel locutus  eft  Dcus, item  uacoarc Aodenc ,  qoamnon ieraanc^it  vbt 
qaod(crtpfilcrtpfi,vnddPrincepevnomc»-  cipedic,  caEafides,inqoicSencc.iftHerca. 
ttmmn  &  vnam  linguam  habere  debecnoa  Oieo,  vbi  iaro  melior  fortuna  roic- 
plures,quiafcriptumcft  pcrPfalmiftam,qu5      Pr:cterca  huius  claufula:  ,  fi  preces  vcrf- f 
procedunr  a  labijs  mcis  ,  non  faaam  irrita,  tatc  nitantur  ,  elfcdum  in  foro  pradlicus 
&  ex  Baido  coitJ.s27.<\Mod  Principis  lingua  fxpius  expcrictur(ticuti  6<  hoc  menie  lulio 
debeac  tSt  immobilis,  iicac  lapis  angularij,  Anm  1^45.  aduerfas  Pciitctp is  teicrtpcon, 
•9c  polosin coBlo,imo  dicit fineioftitn&ve* . qood  pars  adoes&  contta  Hnr.  Ctd,  Efifi^L 
tttateperireterram,&liabicacoreseius,  pu-  Progrsm»         &qa«  ibt  nocantur  pcr 
catque  quodobferu.inti.i  fidci  ,  fit  deiurc  DD.  inrcm  iudicatam  rranfiiflc  allcgabar, 
naturali,quod  &  contirmat  exemplo  Mai  ci  fcntentiam  obtinni)  in  Canccllarijs,lcu  pcr 
Reguli Confults  Romani , dc  quo  loquttur  Pnncipcsmultaiefccibi, qu«ad  mdioiem 
texcos  im  L  ffitimimt  tw  §.  captiuesff.dt  infi»ctBaiioncmiefi>fmanior^oneoimca]i 
€Mfm.p9fiiim,rtutrjis  qoine  qoidconcni  cafiiPrindpisculpaxi  pbteftvariacio  ,  (ed 
ios  nacurale  facere  videretur ,  ftans  proiliir>  potius  circumuariacio ,  cui  non  plena  fcien- 
/is  de  fuo  rcditu ,  Cartliaginc  red  jr,etiam-  tia  &  fa^i  informatio  per  iub  obrcptio- 
(ciucrit  ic  moriturum  ,  quatenus  autcm   ncmcolorata,caufam  dcdit  Simon  cit,  Pra;- 
qui  lurautt  ad  hotics  redixe ,  citra  pcriurium  lis  dc  interpretat.  vitim.volHatMb.i.tnterpr. 
'  cmanere  pofltc  vide  QQmtM.i,veBndvrefoL  ^jMkit*ijm.ti.  inteocio  enim  Principis  t»> 
€0fMiMim,7*  fioiliuro  de  crimiml^  Ms-  lis  cflc  ccnfetur,qoa]is  eft  Jcgum  candor,  & 
i^fm*mtmaiT*  StA cum  Pacmciiio  fiiaffil^  iqrit nanwalisiDccgritas  Gail.  Uk,   de pace 
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fnbl  iTJfM-t /•  C^c^ncn.conf.p s } .ttH.i 4..i»  f.  rantc  fcripcu  cfTct,  haberctur  Plnrar  Apoth. 
£^^•«/^^75.««»».^^./«/.  ^  aiultisprobat  Decun.  de prob.  Ub.2.c.4.4-.n  6.  sliud  non 
Nicol.  Eucrh.  luR.  vLiXonfi,  vbi  paifitn»  minus  prxcbium  refen  Piu(.u.  de  AgefiUo 
^uodPiaoccps  prxfiunatur  iuftitia  plenas»  I^M^MMWMfm  JPip^#,namqtieroa£»odi 
ficc  vnmHun  tcrtio  intaulat  prziudicare»  nonimufta  si  Principibos petcnda  «^cad- 
fedjotdPiglW  mI  velle  >  quod  volunt  iura,  niittenda  pctitio,  cjuje  Hne  rubore  Heri  non 
l^odque  generalitcr  aliquid  mandando,  poic(kJ.iHfieieicom.^./i»  ff^.de  vftr.miuilAi 
nonccnfeatur  mandartc  ilhcita  ,  adeo  vtli  iultis,inquit  Plaut.non  pctenda  Ck:  Calliod. 
|4ag>A^iitus,  vcl iudcx,iuris otdinc omillb,  /«^.i.£/{/?./.(icut volura.  opprellisdarc  iu- 
cnraiu^cialiter  procedat  •  oon  diflferat  i  dicium.iraircationabilibusqnerelisnopr^'' 
qiioaisaliopriuato,C[^rM^iw/.i.^M!^/.  bemus  afTcnfura  ,  &crurC\isiilf.2.Epifi,i7. 
ybi  aMqu^  ^^'^^  praedidlorum  confirma-  munilicentiam  nuftrani,dicii  ibiTheodor. 
lionem,&  in  fpccic  dc  Imperatorts  delcga-  Goihorum  Rcx.nulli  volumus  cxMrc  dam- 
to,an  vt  furpcdus  cxcufari  itc  an  delegaiio  no(am,  nc  quod  alteri  rribuitur,ajtcrjus  dif- 
fic  mandatum  Pnncipis  tcuocari  poQlt,  ne-  pendijsappIicctur,&hoc  c(l,quod  nodri  di- 

aue  cnim  alhid  eft ipie  Rex,  auam  lex,  vt  ex  cinc,RelenptaPrindpis,ialuo  ime  tettii 
^tt<£mhlMSidtM^fiM.iXMf^j$*  finc prciudicio  tertij,  cxaudtcdaacioierpe- 
//.(bbdpnsei  Plaione  ,  lcgem  dici  magi-  tranda  forc  Tufch  ht.R.co»c/.j//.H.tf.in  il» 
fttarum  mujum,&  magiftratumlegem lo-  licins  vcl iniuftisdecetmutare  ('cntcntia,  fi- 
/qatntcm,  non  mirum  igttur  quod  refcripia  quidcm  hjcc  fupcrbx  ftultini  pcrfcucrantia 
jpnncipis  mteUiganiur  (ecundijm  iuftiriam  eft,quod(emeldixiqualccunq,eftfixumra- 
fbri  &  poli  Menoch.  H^.  4  »prdf.  §$9.  mmm.,  cnmqi  fit  Senecit^.^f .ir ^r/.c.//.hinc  be» 
ttg,  (fi-CMf^itJunm»!^.  SmdvaJMMlimeM'  ne dixititle,in  cnmine  virtus,crimcn  crit,c«  ^ 
p$M,t,^tuif.93.M9t.  4..  &  inrcrpretari  de-  iurauit  2  i.  m  ^Jf.  .f.S.Awh.U^.  2. deof.c/ 9» 
bcant  (cfundum  ius  communcVant.<^?  »ni-  iundkis  trAdiiis  iupra  de  bcllo  &  qux  paflim 
lttatslf.<fMibm  ntcdiefeitt.nMUa  def.n.64..tnf.  tiadur rDD.(|Uod  Princcps  ius  tcrtij  tolicre 
4*  Promde  cum  relcripca  iniquum  quid  pr^  non  poflit  quia vt  dicitSenecMrO^.id  face- 
iefeninftindobiianiecccedioportec»  ip&  cebuiseft,quoddecec,o6ouodlice^qQem- 
^ontra  mentpm celcnbentis  adeoqi  pcr  im-  admodom  Claadsanosad  Hoiiorinm dixit. 
portunviatcm  impetrata  fiii(Te,idcnn  V  mr.  >  Stdtemprimemetm 

f. fin.de  refcript.in6.Sct»v>h.de  pr,u,l.tHram.  Vmtikifm»dUcme,fidfmdficif,d,eeiit, 

pr/i.//./o.«./j^.vbifubijCU.quodnccDurgc.  TmCiHem.pZreS^f^.tuconfuUcunk, 
m  pcr  c^UluUm  ex  Cecta lCiemia  »  de hllce     UeetHi,  »ee  tm» HMtm§a»t.fidfukltt»  vots. 
pc  fimilib.  abondi  fittis  traatntCanoniftf ,     Cuius  com  elogio  meminir ZaC  m  Lz.ff.  5. 
lej^Lftse/ff  dtU.  loc.  quo  rae remitto,quibus  deorig^r.  tjMi  ^conftl  to.MM.7.voL2.\>cn& 
Coni^nu  Prxclarum  Impcratoris  Antiochi  fcimus,ir>quit,boniPrincipispotcftatcm  ad 
iertiidi(iium,qucrcfcrunt  Ciuitatib.  totius  tutclam  fubditorum  ,  &  ad  luftitiam  aflcr- 
tmperij  fcripUflc ,  vt  fi  quid  ipfc  per  httcias  uandam  cflc  amplilfimam,cxtcnjm  vt  iniu- 
^eriiubcrct,quodlcgib.adncriarjnor,minl-  ria(ubd^isfiat»  vUiasPriocipispotcftatcm 
fiy  funiciK^icd'perinfieipfo^ua(i  igoo-  sioncogao(pmni«^iio4hKtusprofcquinK 
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VVLNEKATA,   CaP.  IX.  9^' 
Aldcradus  MaCcard.deJratHr.tnterpet.coHcl.  h\n\^oT\\]  de  morAtortjs  refcriptis  tit.? .conci' 
j.nu.iHi.  quo  incl!:).:r  piwclnra  lil.i  Rc^is  ry .nu.  29 .  &  ff^ti} .  ndili  pcimittcndun»  cft, 
'I  hcodahadi  apud  Calliod.  lih.ioM^tfi.  rc-  quod  pi.tccr  iioiicllum  cft,  &  nuUi  ncgan- 
bul«iiemu,cumpofliiiniMomiua  ,  (aU  dumci^,<)uodcontra  officiumnon  peticat 
nobisbeere cre<liint]stai]danda,lio& iniu-  videfufra d* ne^hgent.cdf  i.tn f.iu»El.^mi^ 
le  noftro  ea  tantum  faccrc  podc  dicimur,  hMfdaut  trad^er  G.\i\.  /ih.i.depMtfM^/.Cf.. 
qux  honcftc  pcfTumus  Hcring.  dejldeiujf.     Quibus  rutcntis  laudc  indignum.inio  ab- 
fap.i.nH  76Siivd.co»fl.  20J.  nu.  4.f.  ibi  6c  (oUuc  iniquum  ei1,Principum  &Magnatiim 
dc  Prmcipisiocjiutuc  potcltatc ,  nullacnim  ma]ct.iuta  ahquaiuiis  vmbrapraricxcrc  ,  6c 
in  peccando  poiita  en  poteftas  CMp.  /.  dtfi.  quod  illt  tniulK  decreuerant,  tanquam  bo- 
4^.^Ci^.fuut^uidMm2i.fmdft.i»c^\ihvaai'  no&veroconfonum propugitatc ,  potius 
gis  dcficientia  cft()aainpotcntia,&:  hoc  ta-  cil  vt  in  mehus  inrormcturPriiiccps,  &  ie* 
lum  potc(l,qaod  lure  potcrt  ]Sdo\d. tnThe-  cunda cxfpcdlctur  iuhio,  acuiusmcntcpla- 
fnuro  praii.  Itt.  K,  verho  ffljij  mhilommusli  nc  alicnumcft ,  quidquid  a  vcriratc  &  lufli- 
quidtcccritlculiafucrit,remperproPnnci-  tta  dcuiac  promoucndura  &  cxcqucnduiu 
pc  (lat  pta^Tumptio ,  cum  nihtl fiice^  ccnfc-  pucare ,  iure  merito  ieitur  boous  &  luftus, 
lurpcrinadueneatiam,  quit.rempechabcc  quidquid  i(Hu(modi  ncmsecontraxquiim 
*  peritos  ,  pecquorummanusexpediciones  &bonum  pullulat ,  Pri^nci|}em  noluifle  ex- 
•quafi  volantac  tranfeunt,  vt  ex  Caftr.  rcfcrt  iftimarc ,  habensiuftitiSicuconucnrionc 
'lui<.h\iiht.P.coHcl.676.HM  s-  ira  vt  turpilli-  pro  fc.diccrc  potcrit  cum  Sophocleo  Tcrc- 
mavoxfitlmperatotis,  nonputaram,  Plu-  lia,{lat  a me  vccicas  les  przpoccns  ,  (imul 
iarch.f»./r^«/i&.  ouodtamenitainicllieen-  cumHbcac:  > 
dum  &  declarandum  cft ,  vt  di^a  prarfim-     virhum&rrmbutMulditJkm,  fnOm 

firio  fcmpcr  ccdac  veritatt,&  dcmde,nili  a-     Rrr7^r  Titiarum,quidm$f$rfitn  fMtifu§» 
ia  fuperucniant,;»^r notdtu  tit.prdced.cap.S.      iHdtgnum  ccgfs t 
hincii  forte  dct  lcntcntiam  pianc  iniquam,    Vtexornatur  aScacc-//^./.^f 
icieiidunv  cft,quod  iuxca  DD.  conmiunicer  ti.  quod  habens  bona  conicicnciamt  iic  au- 
ieatencia  manilrfte  iniufta,  nulla  dicatur,  &  da3clbRis&  nthil  pcrtimercat ,  l  contra  cri- 
contra iniuftitiam  euidcntcm  potedimplo-  minofus  pauet &  iiiner,mndis traditispcc 
rari  oftitium  ludicis ,       itaimpediricxe-  Gail./;/' /.^/j C^/Jftf.iuxcaquo* 
Cucio  ,  Cxiar  Contardus  in  l.  diffamart  rum  didka  Ixpius  111  cauHs  iuftiuimus  auda- 
C0d.de iMgen.(^Muumtf.tMHciti  traditu per  dcr  iuftitieadmmillrationcm  pcti)  (ans  dc- 
VincenciumCarocium i£r «xf^/)/.C0«rr4 prd-  monftracae,  fcd  fjcpc  fiuftraneo  conatu ,  au- 
I  Mr^.y^«/.«jirri'^r./^j»./.namiu^peiencibus  darioremcnim  veritasIacitinquitNazari* 
ailcnfus  non  cftdeiieganduv&rrincepsa-  usinpMueg.pag.Sp.  quxaltifnmis defixait- 
ditum  fubditis  intercludcrc  non  debet ,  nc-  dicibus  nulla  vi  labcfadari  potcd.Pr^edu^ 
que  cxcu(atur,fi  fupplicantcs  fcmper  ad  c6-  «f^isautc-  .^ttcntis  oprima  rarionc /tgvptio- 
fihariosremittat,  namquidfaccrctcneatuc  tum  i<,cgcs  lcgcm  quandam  fuam  fcruare 
Princeps  ,  &quomodol(^citandus,pro-  dicuntur,quaiuramcnco  obllringunc  Iudi->> 
bac  AiiiuiltiimcintibflsaucitttWilMou  ces»?cRcgciproioiiiftamflagiumc^oicn- 
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tiarrj^eimorem  non  gcrzmVlaczi. in Mfoth .  omiaus  Addicionaror  ibidcm  tradit,  quod 
rcquc  vllam  cx  omnibuslmpcrij  lcgibus  ia-   agcns  cjt  vnii  lcu  Ipccuh  cauia  incpia,  non 
^iorcm  eflTe  ,  quam  quz vctac  Princtpum  pofijCobdnciceKaUaapca,  quodq»  ciaufuU 
rercdptis  nullanEt j$4em  haberi»nifi  cqttiad.  lalucacis  in  alto  le medio  non  obdneac, vide 
perinde  vericatitCoivTcncanea Cmt ,  ccftatuc  dedaradonem  ibi.&  in  Mcuuch.  dearhttr. 
Bodin.inMcchod.hillor.f.rf.  circnmed.  vbi  Ith.i.tiMitft.^?  n.6.  vbi  dicic,  cjuod  claulula, 
hoc  illufttat  duobus  mcmorabihbusexcm-    orani  mchori  modo  ,  nihil  opcrctur ,  cura 
plis,tcrciurcfcrtMayard.4^^c./o«.ff./7>i^^>-''   modusmeptuscxprnnicur,  &aptus  cx  cx- 
Vigore  prions  claufulz  fola  hSti  veritace  pcefTo  derccAderc  no  poteft,  qocadmodum 
infpeaa  ,  vidi  qaaudoq»  pronondari  alicec  iaiimili  ca(o obtinoi  lencemiam  » in  qoadl 
qoam inta  noftra  doccnc ,  prouc  imprimis  caa(a,in qua  Procuiator  non adhibico  Aii« 
jptxaaxiocxGit\Mlf.i.dep4C.pMbl.c.f.uM.t.   uocaro  inprima  inftantiaccrtam,camq-,in- 
^^.quodludcx  ordinc  luris  obfcruarc  tc-  eptam  pecicioncm  inftitucrat,  &  adioncm, 
.neatur,  aU.is  pro  priuaco  habctui  ,  dcmdc  cui  Aduoc  poljca  (ubucniic  voicns  exrcg. 
doccc  idcvnGn\\.deMrefi.Jmf.c.f.i$.6.  av*  non  dcdud^a deduca,  ^  non  probaca  pro« 
qaod  fiogiils  a^oncsiabeic  fingularia  liia  babo»a^on5  in  (ecunda  inftanda  «p  ra  pro* 
xcquifica,qu«  cy  ahjs  permifceri ,&:impcrit2  poftuCyVecii  disi  LfnbicCM  temf.&rep§r, 
confundi non  dcbenc.ica  vc alias  fuccumbac  appeH.  non exccndi,  vt  non  dcducl j  &:  noo 
Avtor,tanquam  agcns  ex  vna  caula.fis:  pro-    probata  dcducantur&  probccur  lupcr  noua 
banscx  aUa,quod  vide  quoq;  cxornatum  in  rc,&:fupcr  nouo  iibcllo,(ed  tantum  fupcr  re 
^ring.^^^ fidetu£^.20.%.Jt6jt.S4-^&fe<i^'(i'  dcduda&  pctita  in  pcima  inibntiaMaraot. 
qoidcmiudcxejciralibellum  iudicare,&va-  fmfpee.de app.n.i6s.(^feei,Cfya»X'JA>i>vair, 
^atincqa\ttKv^9^,e9t$^fix.26.def.f.fi.  refo/.c.i6.M./s.yidcnatqiaoqiTu(ch.lut.yi, 
^.Crdef.6.H.2.c[\ioa  ampliacur  per  Mcilncr.  y^ppeli.caHfa  a»  fr  eadem  cum  caufa pritictp. 
Ub.i  dectf.Cam.Imp.^o.yhx  liccc  dicatarquii  ceftcl.6pf.ncin  an  &  quando  no  probcntuc 
ciTe ,  qiiod  ludcxpocius  rci  vericaccm  &fa-  &dcducanturMa^ar.i^^r<?^.ronr.//;,&:  ad 
dum,quam  pccidoocm  Adons &  modum  ci;ornadoneBiedenr.  deappe/Lp.  2.ttt.s4.» 
aondi  cerpicere  debeac»(afficiat^ vt  lecuii-  de  pefitinni,  i.  ^nem^eU  i»  exm»  t^ff^  ibi 
jSm  qualiutc eocumiquf  ex  aAss appareat»  qoat  (Inc  noua  &  qn«  difitpn^  capitula, 
(cntcniiaferacur,camclioc  verijm  eHedicit,  p./.rit.2o.  ^  anexprohatiomh.nntftdCejpm 
vbi  iibellusgcneralitcr  conccptuscllct  cum    funr  fimilia  &c.qua'in  fcholis  cum  ventate, 
6laurula(alucari,rccusvero,  vbifpccialiscau  inpcaxiCumplaufib»hcaccdirpucancur,pro- 
fa  dcduda&  ccrca  adio  propoficafuic,cunc  itt  vidi Do^onim  Ao^jicacea  magna  in 
cmm  oec  clau(uia  (aluiaris  re(ecri  debet  ad  copia  defuper  pro  6c  contra  ailegacas ,  que- 
aliamcaofam  lepugnantem  caufx  fpcciali,  admodumego  quandoque  alle|^uiRom. 
dcquograuiccrdiicurrit  Surdus  vo/.2.conf.  Jittgu/.  86.^fng.  yS.  diccntem,quodcon- 
,   ^7/.ica  ctiamquamuisBc(bId./«//7f//'r.i£?.   uentus  vnaadione  ,  cum  pluribus  poffet 
Itt.II.tn  verho  ^UTUUx)$.f2.&DDjter  euH-  conucnici,non  poilic  condemnan,  anicqua 
dem  4Af^.niagnos8cmirabilesclau(ciU(aIii-  ab  aIi|sab(bhiator,&  Scacciamir cvMiMrr. 
^uistibeUis  appo(i^  elEb^ce&K^Cy  aihtU      dmki^y^^gh^MJ^.ffftf^  doccawa» 
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i|Dfi1iaSett  JflO?nf|]iiintnta,& petatei-  dedfj.fumu 8r ftneeottt ib ot>(ernittons 
ccHtionem  rnius  ,  nonpoffit  obtinercrx  ludidjt  Acinftjntiadfdrnreadem»  Teptr 
nlb .  in  i|oo fc  non  fundauit ,  Ced  alio  cfl,  tns in  swKftaditduyUimm  tuuL  144.  t4f,  u 

opus  &  noua  infiantia,  dequodicit  fc  latc  tta  pronunciari  in  foro  diiroluris  rontra- 
fcribcrc  in  Tri6t.de  apped.qui/},  ly.lmit.  9.  rijstcftatur  Karprouius^.  \xonft.  Sax.iJeji, 
fMM.44.  ^Jeqq  djdtque  ttaoi/eraari,  aiias  ip.  &  notabi  ia  dc  fcntcntia  abfoiutonjL 
fatis  quoqueeoollat  ea  tratf itis  pcr  Specn-  8r ralcrnatoria lurii, Gratfanoti>Ma.i.i!^. 
htMkl.ptM*tkM&i9ne/eup€tititmi»  a.  qua.  forenf  cdp^i^^SMtimer.  S.&Jeqq. )  abfolucrct 
Kter  &  ({01  cantela  adiones  propooi  de-  &  Aflorcm  in  cxpcnfit  coDdcmnare  de* 
bcant.  bcat  ,  rcfcruatoci  lurcjgpndi  cxaliacau- 

8.    Porrovtverum  fatcar,  vidi  fzpiustn  pra-  fa  apta  ,  &  ft  fudcx  primae  inRaatiar  tuiic 
zicontrariumcorum,<)unruperiusali^a-  fcntentiam  rupcrincptoltbcllo  >  tunclu. 

'  .tafiwr.obfemariaciocaufiSi  vbidcveri-  des  appcllatiooia  oon  fopcr  merittt ,  Scd 
fMt  fadiin  aSisconflabattnon  prxcife  (e-  fupcr  nul&tate  ncccHario  pronunciarede* 
cfidam perita  io  libellotfcdctiamiuxtade-  bct,fedtamcnpotcfl,  H  vclit,  Adoriiniun. 
do6ta'&  probata,  non  obliaotc  quodpc-  gcre  vt  alium  libcllum  clarum  &  conclu- 
titio  incpta  ,  &  aftio  fpccialis  propolita  dcntcm  cxhibeat  ,  ita  vt  non  fic  nccefre 
fucrit,iudicari.pro  cuius  elucMatiooe  rur-  Reum  ab  obfcruatione  iudicii  abfoluerc» 
lbapranDi(tocxGail.i*ai^y^.  4z.  ^uodio  tacattiavero  appcllatiooisdicit  •  qoodin 
Camcra  imperiali  nullitatcs  non  attcndan-  prsrdido  cali  fuper  nutlitatc  pronunciari 
tttr,liatias  demrritiscaufar  vel  veritate  le.  dcbcat  &itaobfcruatum  fuiffc-  f^Tccorda- 
^buaroborataconflet.prxdiftaitaintelli-  ri,diflinf^e  qiioquc vidcin  PhilippoFran- 
gic  idcm  Gailfi.tfV^r.  67.  nifi  libcllus  plan^  co iacap.dtle^o  x.  deappeUat.p.y  verf.vlteritu 
cifet  nullus  in  forma  &  matcria  1  nnona.  gdurte&fi,  ^tverfdecimoqtimtt  vbian  lu. 
Intcrpreutiooc  iooari  pol&t  •  tooccoim  dcx  poflit  ooliitatfs  lcoteotiam  rctormaM^ 
ladcxRcum  ab  obfcruatione  fudicij  (de  8rqaomodo,&vbiouliitasinfurgttcxfun- 
'  (ententia  ab  obrc-ruationc  ludicij  &  abin-  dimcnto  iudici} ,   puta  Ci  fortc  libcllus  vd 
ftantia,  &  qnando  dcfinitiuc  pronuncian-  proceflus  eflct  nullus,  fcu  nuilitJS  conccr- 
dumfit  ,  agitCaualcanus/ii'  i.(^«(</7.^rr  oatmodum  agcndi,dicitquod  nonpoilic 
tfr.&diftii&d^Padantttd!rpr*Ai(r.fi^.r.r^  rcTormare  (cntcndam  9c  proccflitm  nnl* 
€jjimwen*^o.&fe^  quandoR.cusaMbU  lam,  licctnuUirasdcootata  cflct  pcrviam 
ocndusdchnitiue  vel  ab  obfcruactone  lu-  appcllationis ,  quod  fi  nutltrai  compra>  , 
dicij,  veiinf>antia.  &aIiquainZafiofA/.77  hcndat  &  iniuflitiam,  quodtuncpo/Tttre- 
inte  numer.6.&  n. ff.de  except.rei  iud.  cum  formare ,.  iundo  Mindano  rfc  continentid 
quibusnoca.  etij lite  non  conccflata oon  Cauf.cap  u.numer.ii.&feq.  G\\fnit\,  Sjm» 
'  p^ffitdld  inftantia  NicoLEncrfa.lun.w/lt.  pbor  fitppl.  p.  a.  rira/.  S.mtc.  le.MMwr.  ti.d* 
tinf,  65. MMMT.  )4. mfm,  9i  tdeo  anrc  litem  feqq.& rtte.i.num.  171  &fift/.  &  de  nulli- 
contcflatamnoovidcacurquispofreabfol-  tate,vitio  libeili  &mgdoagcndi,latePiReII» 
ui  ab  inflantia  ,  vti  faftum  vidi  ,  tamcn  in  l.i.Cod.re/cin  vend  p.  *.(ap.y  Humer.l^.&  . 

.  Pra^mauciftcretUacoafuaduoc»  CMvaiJ,  feqq,  ibi&aokdcx  appcllaciooisexnoua 
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can&  refbrmare  fcl  vafidare  fcntentia»  feqq.&r4thium4ddii4tC4i.%,1teJfAt,mmun 
»iinamyimoquodplvscft»Iiidexadk:bef6  ^&fiq-  quod  ladexfoppicrc  nodit^uin 
fidem  tcAibus  rationem  concludcntem  mioreiiuamin  fafio,  quindohbiFadum 

non  reddi.mibu$  poflTt,  vbi  fola  fafti  ve-  cx  aftis  clarc  conftat,  Mjrtha  in  di^cftis 
ritaic  proteoitur  iuxta  Surdum  dtaf  105.  tom.i.  tttul  6  fcntenrradefintf.cap.isy.&feqq, 
Mttmer^iL.  vOt  tameit  m  feqq,  fubiunif^am  idcm  docct  Marcinus  Montcr  a.  Cucut 
ratiooem  dectar»  ei  Mcoocli,  ilt  mbitr^  itcif  Btffti  Arrdg,ii,ftihnmn.  ^.aliMdeiar» 
5.26. 9tm,  &  tr4£tit  fk  1.  titnL  it  Mit  Uxi  dedu9tMSnochJikiJt4rHtr.qu4fi  51» 
prQbitiooci  ^aomodo  dicantur  arbitnk*  qoaodoexcaufa  non  dcduda  kd  probatft 
riar.  (cntcntia  fcrripo/Tic,  &  pracdi(^3  tri  ijscaG-  , 

9.  Sed»vt  dixi,  vf^i  (zpiusiudicatum^quod  bus,  inquibusiudcxnonrcquiltcas,  fup- 
iadtdiuctc  iuxta  dcdu&a  &  probata  pro-  plerc  vel  proccderc  podct,  minus  dubij  ba- 
Aonctatum  fiierir ,  pooe  eiemplom  to  (cit  oet,  cjuoa  csfiit ad  lo^gnm  rvceafet  Corfe 
coramDomineOtftctalttresaari  iaRaii^  ^aMi»tr4B.dtexttft*t§9tr4fr4iwL/(^. 
daSificut&tcrtia  inlUntia  apud  Amplidir  ttpt,  15.1.  inrcrcTCcrareftrtcafum,  qncn» 
mamrcrratum  Colonicnfcm fcruatur  co>  modohabcoinfixflo,  incaufapia,  dctnde 
ram  DD.  Synditis  ,  hoc  talu  quid  vctat,  cafus  in  quibua  ludcx  ex  ofHcio  fup- 
^umhipoflinc.iocptaaCttonQ  velpctitio»  plerepoilit  #  re&ruotDD.  altegati  apud  ' 
aeiiipriinaioftamtaioftttiKanoobflaiite»  Httoniom  iofiixycioprdia  p.i.tituLi^ 
Ci|dcio^s0cprobatisindicarc,coacrar»-  e^fMefic&ftttfiimlii^/k.  itemlodt]i#s 
foremforiaGuiti», vthocmodacircaitaa  &quandofuppleatia Cad^o, quaiKiodielp» 
euitentur  &  Utis  cxpenf*  ,  proquorum  fo  (ibi  conftat  vtludici,  vide  Gratianum 
conBrmationc  faccrc  vidcntur  cradita  i  tom.\.dtfceptforenfcaf,i,muit*iy&ftq^  Hi 
hUtiociuhkt.dtarl/ura.^_fi.ii.  c^uoiilii-   qucque dtdaratur, 

dexex  Ibla  caoA  probata  po^t  &rre  leit.     Videsig^torcspnrdiQls  di0ertacboem  10 
teotiamincaur». quat folafidiveriacein-  eiTc  bacdereimcrioiCiailitArpnKiii.imo 
-  Ipedadcfiiiieodaefti  vbi  &  quodincaufia  tiuer  ip(bs  Pragtnaticos ,  qoeniadmodofn 

caprrafib<M  e»c3ufanondedudlar  fcdpro-  pro  negatiua  ftat  prafiudicium  refatuminf 
bata,  Rf-us  pururi  pofCt,  &  contra  fubtili-  Ant.Fabro  Cod.de formul.  &  impftr.a^.fuh- 
utcmiuris  reccptum  c(l  »  quodagensc»  Ut.de^n*u  quodiucpcaai^iooeproporitay 
ftcaalictnft  obtiaeac ,  (1  poflea  piobct  iot  ador  condenroecor  »  tc  fi naUam  taSita» 
fibl  ex  aliacaofa  dcdoft»  dcbert ».  Wame-  illec,(aiua ci  poceflatc  agcndi  eo modp>  qoi 
fiosrrnr  z.ctfn/rSy.Ptician.tf  caf.67  iattn.iu  aptior  &conucntentiociudicatar,M;^ltar»i 
&ftqq.ii  liluflrarur  pcr  Crauctt./>.  5  (onfit..  j.  quod  quidecbufula ,  omni  mcliori  mo- 
559»&  Pindl.^i.  cajt.  i.num.i^.&feqq.vbtex'  dov cfficiat.vt  ludcxadiu;  partis  potiusat- 
//;r4r  /  baMatJM iBfiu.a(L  vbi  ^oi^ucdt-  teoderedcbcar,  quam  ad  inepraro  pcticio- 
cit.  q  uod  &  t  cplicatio babcatorpro biKllo»  n^itacaineakfi ea. qu^  in  libellb-oarraacotv 
fniiudicia  Cameralia  aUrgat  Mcifncrus  coogruant,  vnde  liccbicmthicoo<)iicri  ciS 
tom.^  dectfCatn.lmp.iS  num.ij.  &iS.iuf}c}ts-  Ziftoadtitul.ff.  deortgineiuritadwer^. dkituSp 
ii»ffi4t94dnM^siL4e(4d.^jrt^»i^iuim$.  &r  exbititpiftiiiiMm^ifjitftrbitf  ^iittnuisfnt 
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AJoocatio  nonnulli  (alumnlariadhuciu-  ferre  pomr.quandoquicJem  ea«qii»vmoii 
rapartiumjpcrganc  fuper  formulis  ,  cjuas  fcd  fupcifluc  cxprtda  funcnonnocent,  (u- 
vd  exgloms  vci  commenut  deprchcndc-  pcrflua  auteni  vidcnrur  qujrcunquc  vlcra 
-rniic«lta  dirccptantei»n  fi  etiam  deftAi  ve-  probm  adferumur  .  ex  tbus  (rntenria 
fittteconftct.formulariatamen  vcrba.vis,  fcrri  potcftiiMtaaliorum  Piagmaticorum 
Cenor,iam  abrtatc  Bartoli  &  amplius ,  fub  opinionem,qaaprzruppo(ica  limitatur  illa 
Incudexftuant ,  vcl  vt  in  Cyclopum  offi-  rcg.  cjuod  rcntcntia  dtbcat  conrormis  cffe 
cina»  <}Uo  ligniHcatUiqua  forma,  quotan»  libcHo»a!iasno!i  valcar,  vidcaturGjii.i  ol^f. 
dcmcfFc<5fcu,  fiibricentur.  &ncfolumde  C6Mum.xy  &ft<jM<^^t\^xnxMivol  \.d«cif, 
.  aiitiqiiitibrmotis  prccis^  loqas  cenldtar,  3  49«f«r rvr.dallicates io  iudicijs  an  8r  qaati- 
'c<NKrouertunc,rnquitZatitt%Qtiofihoint^  doaccendcndx(int.ncuc&cx  vi  confc/Ho- 
ncs,  quodquiexperitur  fupcrproprietarc,  ncs  valetrcntcntia,  iicccproccfrusForctin. 
probaucritautem  dcvcili dominio,  an  fuc'  ordinatus.  Philip.  Franc. ini/ r<f^  diltQodt 
cumbcredebcat,  &  multaidgcnus  cx  vcr-  ^ppelL  C  iicmancxa^u  nuHo  voluntasdc. 
bommaucupijsproccdcntia,  cumtamcn«  darecur  vide  Mcnoch./i6.4/r<</ i^.^qucm* 
vbi  effvdum  babemas  ,  de  verbia  &  mod6  iidoiodam&  miUltates,  laniam  figuram  & 
ooncurandum  elfc  ali!)i  doccant  lurifcon-  Iblemnitttemludiciorum  rcfpicicmet^Ca* 
fulti,  dcindcdeeftcdu  huiusclaufulzfola  mcra  non  atiendit,GaiIl.r.£>^/cr. 
fadivcritatcinfpcila,adpropo(itumqu«-  &fetjq.&icua\  ludcxcx  j)<,qu2/ihi  cx  adhs 
damin  Viuio /i^. z.</m/340.  Icdrecurras  notafunt,  poflitiudicium  fuum impcrtiri, 
ad  Marcell.  Cala.  </iAv  hc,  vbt  (jiioqai  numtr»  Martinus  Montcr  a  CMftitdedf.RegniAirdg,^ 
%j.  &/eqq.  relpondetur  ad  contraria  per  ii./uhmim.^,  quidni  partiiodilliiiAf  adiii- 
Vrlttl.ad  Afiii^umitti/liyutumier.  i.  &  J.  dicarepoteriCf  qood cidcbcricx  adiscon. 
Ikdicit  i^i C4/4  nM»;rr.  2 z.  quod  Officialis,  (iatvtcunq;  incpta  a^iopropoftta  fucrit» 
quipotcftin  caufa fola  f3(fti  vcritatcinfpc-  cgocertecomrafubtilitatcmiurisitaiudi- 
^aproccdere.po/ntiudicarcvt  Deusiudt-  carem^  quia  cx  ofHcio  fupplerc  potcftad 
caturus  ,  quoipforubucrtiturdiflcnticn-  vtilitatcmpartisinbis.  quarlibiconftacqc. 
tiamPragmaticorvm  diftiodio  ,  qoodii  aAit,8rhoc,qoodcoiAatesadiaeftnoto. 
A^orcertam  exprimatcaufam  I  fllaliam  fiomiuris,  inquoIudexibpplecdeAte 
probct,  fuccumbcrcdcbcat.  Siveronon  Scaccu  dedppeOjt.qudfl.iiJiiim.ij^  verfcoH" 
cxprtmat  ccrtam  caufim  ,  &  tamen  ali-  rrjrM y?nr*i)f/rf.  vbi  pafTim  cxaminat.an  lu- 
quam  probct,  quod  obtincrepo^Tit,  DD,  dex  appcJlationis  poiTic  fuper  dcdudis  6c 
apud  Barbufam  /0  c^ip.  Abbaemm  udefint»  probatispronunciare  fi  in  primainftantia 
Crrtiud.  quod  cft  putcbrom capitotom.  &  defnper aAio  000  fbiflrec  loftitota f  leo  lit 
Jlla  diftinAio  tuxtarigorem  iuris  vera,ifed  contcUata^deoq;  fuperiure  &  pundo  va- 
iiiprasiproptrr  intiniratrm  litiumparum  riato,&  quamuis  ipfc  ibi  ncgattuercfoluat, 
acoua,quid  cnim  in  praxi  rcfcrt  caufam  fcio  tamtnalitcr  tui/fe  prononciatum  per 
ccrtamallcgarc&tanveeam  non.fod  aiiam  ludiccs  appellationisj  cidcm  Principsfea 
probareadciFc^um obcinendi.nue vtlu-  .Magiftratui,cum  iudlceaquo.immedia^ 
dcs  iosti  dedu^    probtca  ftQtentitm  fobiedoS|  qaodcoocfaiotcffefiaomft* 
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teor  per  tradfta  Scaccis  &  DD,  mlfefhaK  dnntnr  Chriftinro  i.  ifo^  ffS.  ibi  & 

Cf^^  Umf9rib.&  reparat.apptBat.  fcd  nec  in  claratfoitfs .  ncq;  cmm  proptcr  procedcn* 

CamcranccinfumniisTribunalibus  ,  vbi  diincptirodincmrciireriusfitiacarZafiat 

4emcritiscaunrcooiUc*  ouUiucct  attcn-  hb.^uamf.C  num.^. 

Sedcum  in  bac  rerum  mortatitare wmnuturbiiA^controtterft  &tenelru $taofutj reperiantnrt 
tu  yere  Dtminc  fia,verit44  &  vtta  ety&fermo  tuut  vtritas ,  & jnoinde prope efi  Domiaut  omnibm 
iruccantibm  eum  tn  veritAte  Pfalnio  144.  verfaS*  imtocanr^tem  Dtmtnuminvertfdte.in^mr, 
jHHerMbiiit  Bcda  i»  IkMn^s^qui  m  bee.qned^tMietbtmtf,  ftMnA  ti§9smttrtuStmitf  mmt^tKi 
nmhtreniMt  ^ifiiateipretesebhitmifrim^m/t  ilhmmpterefUMgimt,ffmSOririeifmtm 
tratione  iJkmmicM,  &  dimmt  nebit  debita  noflra fu  ut  &  ncs  dimitttmm  debiteribm  n^itjierge 
fubenedicere  Dominum,inijuit  S.Aug.in  Pfal.  toi.fuererbumeiui^  facvoluntatemeitii,vthee 
fat,fitoratio  weaadte  eumfeructuo DauidePM.itd.vcrf./^i  dtcente.ne auferai de or» mtoverm 
bnmveritatitvfquequaque  »  veletiamqma  cacutio  &  errabundm  intembtiepatpet  dicam  cum 
$.AagollJib.fi.con&lt..cap  Z3.  ette Demmemteesmte^fmdmmmemim^fitmk^mr^ifa tft 
memtmit,  tMiBmitiimbithemnmiimtMDtmimOemmem,  UiimiHstembemmeiK^  &t9r^ 
tarnei  meai  timere  lue.  quia  timor  Demini  ipfa  tfi/apientia  &fet^tre  a  mth  mte§i^emi0.  lob^ 
18.  vcr  r.  x2>.vtinam  igitur  fipertnt  &  inteUigerent  ac  nouifima  prouiderent,  Dcuter.52.  verr^^ 
vt  autem  hcc  ipfum  per^(iam,necejfum  habio  recurrere  adeum  a  quo  incepi,  &  aHos.fUH^ters  eiBm 

ma  (omprebendere  volentjemittere  adfonttm  tpfum ,  vnde  ad  jrc  rinm  ifie  manamt^ 

*  .  ' 

£PILOGVS  SEV  CONCLVSlO 

CAtoScniorcoaimilicooibatraitinailcaflciitcicor,  fi.inqair,  cambborepnidltcf 
qoic4uame«rit.8i  <)ao4honcitacifitcooiaaAom,  Uborabit,booeft<&Aomre^ 
tnaorc,(icttm  rolopcate  malt  quicquam  commtffiim  fic»Toluptas  aat  resnoomeotaaca 

citnauobr  stqnccuancfcit.  improbitas  vero&ncquitb,  vt  indelebilc  vitium,  pcrpetno 
adhatrct,  virtutis  fru<Su$  &  prcmiura  fcmpitcrnum  ell»  vitiorum  fru(5^o«rcmporilcs, 
quia  viiiorura commoduro  in  prxfenti  c(l,virtutisin  futuro,  latius  Ladan.Firm.  /1^.7. 
#4fiio.A(.Ayffir.  icaModicerepodbm&apertdproficcor,  quodiohoccradMadbraL 
Berataiaftitia.  cam  rommo  labore  molca  cooi|at6oeriai»  non  vc  laudem  temporalem, 
rcdvtviamioftitis&pceoitcntixquarrercm  ,  camquemihii.nprtinitdrmeii<kmoi>» 
Hrarcm,  anautcm  hoc  fempcraflccutusfim,  quod  intcndi,  ncfcio.  ncc  cnim  turpccfl 
Don  afrcqui,dummodofequaris,vtinquit,  Scncc.  lib.ydc  benef.  rj/i.j.quandoquidcm  cr- 
lare  vcl  minus  faperecommonit  cft  infirmitatis,  io  crrorc  autem  perniUrc,  &  viam  dc- 
itfoollrata  veri  cacia  000  iogredi»  borreodc  eft  iniqoitatif ,  cseremi  periculi.  qood  fine 
^obioeipcrientur,  qui  in  viBiuflttixnonambulauerunt,  quaodoadcxtriseroncpeG» 
cataaccufantia,  a  finithis  infinitadrmonia,  fubtus  horrcndom  Cbaos  infcrni,  dcCu» 
perludcx  iratus,  forismuodusardens,  intus  conHricntia  vrcns  .  ibiiuRus  vix  falua> 
bUur»hcu/  miier  peccator(icdcprcbearut|  quofagics?  latcrecoim  im^o/fibilecrie» 
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•ppareremtolerabifcS.  Anfclm.  deftmilttud.mundi,  vtinam  igiturfaprrcs  qoae  Dci  funf, 
intdiigcrcs  qux  mundi.pronidcrcs  qux  infcrni,profc<3o  infcrna  horrcrcs.fupcrnaap- 
petcres,  quz  mundi  funt  contcmncrcs.  S.Bern.cy^.2pz.  Vnus  enim  ed  omnium todex 
tribanalincomipcnmhabeiit.aQtetllod (bonnus.ibiBorpfcairis;  occgra^s occ  ftlfi 
teftea»nec  uidlgii«precei»oec  focatsioftiCMr  laro#.nolhit  pnrteit««.occ  prarAioiptces- 
co6tionce,nec  diferti  proderoot  patroi»}»qoippe  oihil  rcrum  ooftrarum  apud  rummam 
aotionem,inqait  Nazianz.cxpers  rationls,tametfi  nobis  vidcatur,  ibi  &  iuflitiz  noftrar» 
qu«  taies  nobis  apparcnt»  iudicabuntur ,  tuncmciiuserit  nonagnouifTciuf^itiz  viama 
qu^m  poft  agnitioncm  retrorfum  conuerci  ab  eo.  <juod  tllis  tradicum  e{l,fan(^o  manda- 
to,vtioquiturS.Pecroai.M^uwi^li.  qaare,  vt<lixt,finieodmneftineo,  aquo  incepfv 
ficotSeniffimdoieaionenaO'Nazianz*inquie.prin€ipiDm  &finemomoioni  Oeom  con» 
ftitoe»finianamqoenofier Deus  cfl.vt  Tneologi apud  WxxxMm dedfi^^, ntm,u docenra 
quem  fincm  attrngimus  mcdianiibus  virtutibus,  ibi  ad  propofitumrrfcrt  pulchcrri- 
ma  Pctrarchx  verbi ,  dercmcdijs  aduerHe  &  profperx  fortuna;,  ita  quicfcensdeiicato 
cius fcrmoni  finem  imponendo,  inquit,  fpero  vitam  ctcrnami  R.e(pondeo,nuiia maior» 
nulla  pulchripr»  nec  lanftior  fpes,  modo'noo  przcepscarcaoefitt  fiiotenim  qoiCemper 
maic  agcndo,vel  contrt  ioftttiam  delinquendo»bonit  fperanr,  qoo  nihil  ftoriiaa«RecDr- 
rSauicm  (empcr ad  eum.  i  quo  incepimikficordiam  r<^Of,  vc  immenia  &  infinita  im« 
menn  &  infiniti  Dei  Optimi  Maximi  bonitai,me  hadcnus  imbccilii  modo,  imo  rudi  8c 
craflTi  Mincrua,  deiuflitiaadfuinominisgloriamdifrcrcntcmadfincm,  hocciUd  fc- 
metipfumbcmgnidlmepcrducac,  vtinipfomet  Hne  candcmalit^uando  beat^conq^ic(I> 
cam ,  &  a  quo  incepi  in eodem  finiaoi.  i|Ooniam  qoi  aliod  qoxu; ,  in  finc  oihil  habebitf 
Ergocom  Dauidel/f.'ait7o.Mr/rp.lteromrogo,neproiicfasmeiotcmpore  leneftotif^ 
cnmdefixerit  virtus  mca .  nc  dcrdtoqoat  me,  bocipfum  eium,quod  i  ce  procefTic .  libl 
oflfero,  quia  prima&  fummabonorum  omniumcaufa ,  fincqua  faftumcft  nihii ,  nihi! 
tibi,Dominc,rc<ftcoffcriur,nifi  quod  a  tcaccipirur  iubcqaod  vis,&da  quod  iubcs,ccce 
*  ci^o  Dominc  Rcx  meus&  Deus  mcus.tibi  icruiat  quod  loquor,&  fcribo,&lepo.&nu« 
mero,  quoromomnium  priiKipittm&  finislte&adte,  quxconque  ergodicam,  da 
too  agnofcam  *fi  qna  demco,  ignoicc,  S.  A  ugiift.  kk.  i.  tnifi£.caf.  15.  &  4/Mf.  finemergo 
loqucndi  parircr  omnrsaudiamus,Deamtime&'mandatadosoblcrua,  hocctl  cnim 
omnis  homo  lcc Uft afi e s  ii  verfi^,  &  viuamusvt  viuamos,  quz  vlrtusinxtaS.Chrjfofl:. 
matcr  falucis dicicur:  ca  proptcr  viucns, fac  picChriflc,ta!is  vc  fim.qualis  cum  mociar 
fiiiflv:  vriicm,in  quem  Hncm  cum  Boctiodrm/^/>rr./'Jbi/.//^.3.mctr.y.jprccabor: 
D0  rMtrMMiufigm  mnui  nnfiMdmfi^km  '  :   '  S& tibi  &  gloria ,  qui  et  vica  vfuenti ona 
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Ueredet  nmex  fnOo  dtfunffi  tinemtttmr  infelidumf  timmfmctri^git,  p.i.f  j  f.ij.».^ 

f.i.t  9.C.  9  ».  15.  mmpmSttemuemire  pofftne.  qmm  imfermter  Hinritm  ttrtJiM ,  qumre excemmumieet- 

gxijidebitMfetmerettetem,           i»i4it.7&$  tm,  f.i  t.t  t.t.ie.4 

SUrtda»*  »bfemtk,^mmdmemUript0tt  f,ia.^^  tmefermterieinimicos  territerlum.veleitiifetimimm . 

itf  .».4.  &  f  trmreftrmiitnu.erim*m  Ufe  Mmiefimtm  imemrrit» 

Heemeffmmedtiuiimihf.\j*,^t.to.te,€,^^$i»Hk  f.M.%j$.tOM,t.eimtmr(fdiSimfmiUk,  f,%jiu 

ibid.  e.j.H.i 

Hame  & ftmfmfefe ft^mmr,    ^.i  t,i.e.9MA».k  imferiumfuidft, 

frtnrifiebeimm&vietmAmfiiiemffmem»  f,u  tmfer^  eifmtimmmtgeieUf,  f,%^.t.e^^jt.x&% 

ti^.c.i^int  ImftriniSMnttm  qutdk»ntmr,       p.i./.  t.r.ti.n.t 

HemiCbrifiimmm  qumnteditmrideietU,  f.t.l,j.e.  Imfeffibtltmfuedicnntur,      p.&./.lo.«.f  B.l.(^» 

MuSur  tm^rehmhefm^itmfmffOrimm,  f.vtytAMtm 

fitmines  qiitUs [untjjtlimfrefttmMtuurfiUlm,  f.t.  fin. 

t.%  e.^.n.\MUi&/imfimt!mrretfim,oj..t,iX^}.  Imeertitmdinit  mmterimm ,  vkle  f.  1.  t.^.e.  tuPtA 

mMm.%  qmmdedi^ifi*itmmvititi,iHd.m.i&deimemi 

tbmdmimmUittUHmftS&fimtfhtlrimi.fiuntpmreli-  tiiudint  fuote,  tbij.e.1% 

tiei,                                f.t.t.6x  i,m.f  lmdmfirim^/emm,fmMmd§eltSmetiiftmtmr,  p.&A<* 

aemefimtkmee]fitm,^.tJS,f.WJe,\o.&qtiiirim  M,t,m.^  " 

ejfeSm,                                  ibidm.it  Imfirmitm txcufmi Jkemlfm&mig^^miim,  f.%Aii 

atmrdignitmtkeettftrummdmi,       p.j/.S.«.kjr.7  e.g  m.7  &t 

;ptmretglortfiemmt  fmem&vitmt  f.tJ.t.tt,m,$,  Jlmimrimt0ieimli,imttmnnmdimt)tmimiSUhi,  mi$ 

&6.  rimtttipolfit.  p  ut  },c.it.m  fim. 

amerit  mmhirimmdebtmt,           f.t.t.t.e.(  n.f  Imimrim  lUetm  remitttrt,  velmtmvleifef.Jtmititim 

KmtrjmeriemlttrtMitmmtitiJlmmt,  f.i.t.t.e.t^n.t  &  imfrehitmHt,  f.tJ.%.e.tJi.7 

Btmtlittidefirmmmdm,               p.i. t.i.c.i  pMjf.  Imiufiitid  hiUo fremimmr  & i^igimmr,rtgmm  ftt^ 

Hemerkfui  mntfukfie Pmiumttltf.t.t.t.e.i.m-i.  &  duntur & trnntferuniur,     p.t./.i  r.i  •  i./k^ 

/leeimdetrmavini,                ikii.m.t.& ftf.  Imiufiiti»gr»utfimumfetemtmm,  f^ij.6.e.t.m.t 

fUffermjrefirkmit&rtfiitmtihfmmlkimfreeifibm  Iniuftiiie  effiam&immtmtmimU,  f,ia.§X.tgt 


iniurinrum.                         f>.ut.».e.9  fmff.  fi.l.x.&fmtt. 

^oneni'H4<juidefiitmere,&/lefiitmifejfimt,  p.i*^.  tmmtetmtidtfimdiRe^hLimterefi,  f.t,t.ye.g, 

tt.yfmf  »'13 

HummnitmtflAiUkmtfftefuttmim,  f,vf*l^'9  $'U  tmnetjentie exejnflmm,  f. i.t.}  e.6. m.t7.&i.9.  eim 

nmm.i  difenfiefifim.intertlmdit.eir,          ibid.t  11  n.% 

Hmmimtmmimii»-ftgmMkmmat9!itmttmfifmmpt,fj»  fmmeetmtmmdemmmim*rmmMtfimdmUmt,p.t 
Ci|.C.f.«i^  e.6.n.ii.&ifuidemfemfer,  ihU, 

tnfittmtitluredmriimtimm/mvmbmt,  f.i.t.^.e,i^ 

IDi^dqmUdiemmt.&^umndefutfmeimmt.f.  t.t.f,  IttfirumunterumexeemtiemmMdfmU/mtfitimmtJf,u 

e  t.m.i.  Btk^i^legunt &  di^utmTecmmdeaii  t.i.e.io  n,^  6..& fif. 

ttmtm^dmmt,                            ikUm^  imttfritm  miefiikmmmfimmim,   p.iA •.#.«.«.« 

fiietecutmfdmmfi^itttiMdtftriftit,  f,%f,p4*\,  tmttmteeimdiemtemnes,                 p  t  f  4  <^  $>  >».» 

mmm.i  Jbm^retmtieet^ieodm.vtdtliaiexcluJimA.  p.i./.4« 

TiffittmmtimimfiUbmlitm»,mimtmmfivtmmi,fiiifm  Mio.m.t  , 

imifak/mttmtdmm^            f.i.#.4.AUh|  lnterpritntiefrmttfH,imlkimfmkm»tfiiUi,  p  r  rr 

C'9  ».1  Imttr^ 


ET  VER.BOR.VM. 


lmttifr$tMfii  fUA    txitntrMlitM  f*ti»»ii,iun  <i7 

exttnjlum.  p.t./ S.r.^n.j 

ImMiJiM  jutd eferttnr,  p.l.  t.t,  e.t.».ii  Je/piciendA 

eO,  tbtd,e.s.»j 
IrnimpHniendiviiMndih  p.i.t.j.c^  n.f 

Irnqmtdftcieni.nn  iaiuriMrum  ttne*tMr,  p-i-t'}- 
6 

IrMeundtMtfHMndotxctifet,  p  i.r.j.r.K.i».^ 

IrMCUndifMiiitmMutdtciMtntjusmcdo  ebliiet,  p.i 
t.  ).r.ii.n.4. 

leedtxnon  folumqMid  foffit.fedo^quid  deceMt.pen- 
tlerMredebtt,   '  p.lJ.t^c.4,.n.j 

ludexboHmefl MnimMltgii,  p.i.f.  I  e.tf  n.irixantes 
impedtredebet,  p.i. /.j.*.j.w.i  nott dtlei  tffe lege 
eUtneatior,  d.  t.  j.  c.  y.B  7  dtterrimmtjuifMctle 
termcntMMJtucMtt,  ibt<i.(.6.n,i 

htdtx  rnttcipum  conftitutients  ne^ligtns  pHnttur. 
■  p.i.t.i.c  6.n  s.tMXtM  Itgti  tudtCMrt  dtbtt ,ibid  ni- 
hilexxjlo  iuJlttidfMctri ,  ntji  tMditiMm  k«n«.  rn- 
'  ti»HU  Mdjit,  »^'d. 

IttdtxdefMdoeertMt  tffidebtt.  p.i.f  j.r.if.f»  7  (fMM- 
■■  lem  jeiHcendtmnMHdo^treridtbiMt,  p.l  /  J.<.7 
H.^tfMidfetfuiC^intemlere.  ibid.H.6 

IndextoatroHerfiMm  injdtfijMmdimittertnon  dtbet, 
f  1./.4  f.i  n  fin. 

lndex  iuxtMcommunim,  f^probMbilioremepinio' 
Htm ,  iudiCAri  tUbet,  p.i./.^.ci.ii.  i.t.c^j 

Indix  qMomodo  m  cMMfii  dubijs  tMdtCMrt  dtbcMt,  p.l 
/.  4.«.ii.».i  1  Mnpr»  Mmict.n.i.^  4  quid  in 
4iMirfti  daflorMm  epiMionibue  fMcirtdebtMt.  ibid. 
n  y.&iAn  fuptr deltQetxtTM  ttrriteriumtem- 
tni(f»,coin3fcirtpfffit,  p.i  /.«./.xo.a.iy 

ludtx  Mn  fintintiMmfHitm  dtcUrMripojfit,    p.  iJ.  4 

1  /.ij.f9 

ludix  t» pofftfforijs  ^violtntiji.^uit  cnnpttins,  p.i 

t.i.e.9.pMf 

iMdixcerrMptunjfiMlie,  ;|)  i  /  J./.I.W.4 

rudex  EccUfiMjlicue,  nnpiftt  $diri,  i»CMMfMdiHigM.. 

ttiuJlitiM,  p.t/.4 /.4.» 

iHdexitMiMdicMridehtt.vt  mex iudicandiu,  p.i./.y 

f.i.fi  i^MnMffeffjrueonfiliumfequiteneMtMr,  ib. 

e.j.n.i  DeumteJiemhMbet,  e.i.n-i 
Jitdex  .juemod»  errortm  fuum  rtHOCMrtdibeMt,  p  i. 
f  t  yc.9  n.    Mfftffibiu  indMlgertnen  debet,  ib  fl.J 
« indoelut  recujMri  potrfl,  p.  1  t.6.c.6 '». i 

ludtx  Mn  verbii  vei  interr»g*tionibut  MmbigMUi  vti 

fefit,  f.x  t.i\.c.7.n.6 

ImdexjMpitm  quid fACtrt,  ^uMtegitMre ^MmeMtre 
•  44CbtAt,  p.l./.l.f.^.»  4 


iHdtxmttgnMAniminttitttittttvtidibeti  p.t  ( 
n.17 

ludtx  refertnltm  indignum  Mffumens ,  Md  tfMtd  ti~ 

ntMtur,  p.i.t.6.c  ii.il  ycTS 

jHdicis  fMuerplu»  vMUt,  quMmUxiH  Codic»,  p .1  r.^ 

/.  i  n.lfemperojfitit,  p.i./.i.r.i.».7 
Iitdtcit  cfitiMmqMMltJit ,  giy  qutmfido  iudicMnduiiH 

p.i  t.t.c  9pMjf. 
jHdicuMrbitriMm,  quomodo  rtgulMtum  ^idtbtMt, 

p.i.r  IX  6  «  4 
JudicunrgtigentiM,eiMfif,effe3us  dffaetuf,  p.i.t.4. 

e  t.pMff  MHprnfMmMtiir,  ibid,H.4 
ludici ,  quod  Md eim  ifficium  Htn piriinit,fMcive*i\ 

impune rrfijh potefi.f.  i.t.i.c.S.n.^  cum  »tiM~ 

riMTum  teneMtur,  jbid^, 
Judex  in  txejttendo ,  JlMtutM  Uei  feruMre dthtt ,  p.t 

t%9t.io  H.iivnimUti,  quMi^»  jentfnttMm  Mlte* 

rim  ext^Mi  pejftt ,  tbid, 
Judicestjut cenjlituendi,  p,ut.i.e.}jt.i  eos Deutiu- 

dicMbit.  tbid.e»H^ 
IndUes  huiut  mundiqMid fMeiMnt,  p,  i./.j.  e,  t  .n.  i 
Judicts  nomin  feueritMlu  Mbtfcertdebent,  p.i./.  j.f .  4 

ludicesboHi&mMli ,  hMbent  poteJlMlem  k  Demino, 

p.i.  t.}.c^6.n  jt 
Judices  infiriores ,  mb  ex  cMuJit  ptxnat  remiitere  pofl 

Jint,p.\.f.}  (.i4ji.j.(^4  quMlem  iuriJJiiiionem 

hMbtant.  ikid  u^ 

J/idices  legibuiebtdireJfbent,  p  i./.  j.r.     n^r  (jfk 

quom^do.eMs  inierprjt»ri dtbeMHt,   ibiJ  n.i 
ludUes  quiJain  Harpift ,  ncn  tam  qmj  turui .  qumm 

qtiid qutjlut  rejPuiUMt.  p  i.t  ?  e  8.».} 

ludices  ornMn  nen  Mccipere  iMntum ,  Jt  i  f^rMperf 

fciunt,  p  i.i.K.t.t.n.i.ijf>i 

Judiees  (y  officisUj  JlipendtMrios  ejfi  Reipubiica  la* 

./»»'»/1  p.t  t.i.c  t.a.t 

ludices,jlJupcMti ,  (^mI^  mHUi.dMmnantur,  p.i. 

/.4.C.lfff^l5 

jHdicesproquibuecommuniter  pronuncienttf.i.t.S 
/4  n  i 

JuJicMm  mMlitiM  depUrMtnr,  p.i.t.i.c.7.n.i 
Judtcum  prudenriM  in  qu»  eonJiJlMt,  p.  i  /.  6. c.  J.m.t 

q  H  nmodo  iMdicatsdum,  ibid.  n,  t 

Judtcum  JiaiMMqMMt*  Mbjq,mjinibmMUm  pontre»* 

tur,  p.t.t.}.e.x.H.9 
jMd:cumperirMla,  p.i./.y.r  10.JI.4  | 

iHdicanttumarbitriopMMciJftmMCemmttteHdMfuHtt 

p.  I  /.  i.c.6.n.^ 
JudttMndum quemodo,  p.i./.i  n.w.} 

Llllli  ludi- 


Gc 


1uiiei»m  iui§fim  tmikm  niumiM,   f. \4.%.t%6 
num  I 

Juiieium  prseept  ifudefS* '  '  p.t  t.i.e.$.m.i% 
luditiutn  ti^nfefenJumt  m^fimt  frim  imheieemth 

f.l.r.X.c.8  n.x  _ 

Miehm-mimerfmle  gemeeiUe^fMlemlmm,  f«N 

iinjSHt,  p.i.r  •».f.tf  »  r.i.  6*  J 

imiie^memtnemmlti  emfidttmtes  jume  imflen**  p-i 

ImdieiM  diuinx  nefriuHtur  i  nohft,  p.i.^  j.e.f.m.9- 
e^to  oitmltmjmnt,- iniufinnun^unm»  iM.it.ix 
tet^imkmimmmvmmm,       p.i.r.4.r;8»9  4«<^f 
JuTMmentum^Mdexcipitt,  p.i./.i.f  6.«  fn. 

lurMmer.tum purimietimm,  mm fmell* tn (njuekieQi 

ftufridfrratme,  p.l.M.r»IO.».< 

JmrMmento  viri  ImKmberemuMmmjfteetef,  '^,%Jt,% 
e^m.^&S 

hmmmmmtlkmpeeeei,  ^  p.t.#.»rfto.«.c 
Mmrmtori» fr.  mifimmeUitmm  i  mn  eperetur  k§*3um 

remtiiinrmmemi,  '  '  p  t.t  f  e.u  n.io 
Jmfmmmdeeaferit.  p  i .  f.  t. «.  i.  s.  7  vmietmftet, 

f.t.t.9  c.  I.  n.  I  inemufntftpofttum.  p.  1. 1. 1.  c.  i 

te.7  e»remmltmiereiu^mm,mmemieimteB^mtmr, 

ihi.m.9 

MmmmturMlefuidftt,  p.i.r  x.c.i  «.t 

Mmttrtum t^ieiet*  9.\j.i. e. t.  m.  j}  etuili  tmitm- 

imrmmtmrmmi  iUil./mmm m m  fmid fit,  p.  t.t.f.e.t 
*      *  4  fuomods flmmtmiittmttrimiimim,  f.\.t.f 

1 9-m.- .^i.i.ijm.i.&% 
tmulj/liquiheimmm,  f.i  t.i  e.^.n  r 

Iim  lememMmmeewfuimm  jeerlemHm  mmlmeit,  f.% 

t.j.e.itn% 

Juru prtetftimi  (irftrmiffiui.fulthrm  diftimHio,  p.  t 

t.t.e.9.m.$  _^ 
Jmru <y Mmuitmtii deferiptie,  p.  i  t  ^.e.o.n.j 

ImrmfmlmL  iter  eonftitmtm ,  fmh ^ecie  MffiHMtt,  6*;«- 
t  wmhMfii^liHmjfeelAitm imfnmimmtmr,  p.Lr.i 

tmrifeonfuUm  non  rtfpondtt  ex  temfort,  f.m  t.7.c,i 
num.i 

JurifcenfultiferfeSi  fuodfit offiriMm,  p.i.t.i.e.9 
m.i  emr fsfim tmxtmtmr,  p. t.t.i.c.i j$. if 

itirMfeiulemtmjimtm  mtifteeiimm ,  m  fmmi0lkUfii^ 
firmumeft,  p.i.r.  .e  x.m.i 

JmrifdiffioSmmmi  Pontfficii  fmmlit,  p.i  t  l.r.».M.i 
ibidtm  ie^mre^glmiOe,  m,i^  9 

imrifdiSi»  vnm.fuemido  Mlinm  iuuMridebtMt,  p.x 
/.lAj.».  .X.       fuomodt  eumuimtiui  velfri- 

ifAMM.m,fJ$tf*& 


fi;  ft.  V  .M 

fiij.ifuimod»  ftptturhttur,  p.  x  t  i.c.  t.n  i  ^7 
luri:JicliofrAT»gMtium.fMii&ilHMlM  p  x.t.i.t.im 

p4-  ... 

rurif4imtmiit^rmmmeii^m,' '  f.%j.fjt.^m.$f 

Cri  ' 

tmfieimtfmltri.  p.  1  #  4  t.  i  m.  g  fitlifrmeateei^ 

virtuuifui prt- ,pi4umhi^ltemt,  p.i./. i.f.j.». i  in 
eUmeaiiMvuintTatm,  p  i.X.j.r 

ti^itimflt^iimfMemritm,  Gmxi^'  f.tj  i.er.^  m.%' 

iMftiiiu  qutmed»  in  dnhijt  vmlntrmtm,  p.t./.  4.«.  i  i» 
e^uitMte.  r,f  r.MM- 

luftiiiMfori  ^poUvmbmmm,  f.tj»§,e,\  «utWM»» 
dt  deteftnlilu.        '     •  fMt 

tmftitim fori jme fitelufi^iimifie,  f,ue.€.m%.mt 

frol>Mtio,  ihtd  1  } 

JmftitimdifirihMtiuM  &  cemmuemtimm ,  timf^tcndi' 
'  tienn  ^  rtifuijii»,        p.*.t.  §je.^m  l  .m.i  &  4 
Ittjiiiia  cotnwHtMtiu» .  hodie  ftrt  impunt.  infar» 
mtrtmtorum ,  per  faUitos  <^  d,ecAirts  iiitieem» 
p.i.t.«.r  f  mt     quumieUUvemlmvel feem  il 
£»i.  thiipuf 
Jmftitimimforefeiivulntrmt».        p.i  t.t.e,  x.ieJ 
tmJHtimimgemtre,  m  j^it,  &  iirimUmiimmvmkm' 
r»t»,  f.i.t  7,c  t  fi^ 

Jmftiti»  in  m  unertm  mte^tmtiem  vmbmmtm,  p»& 
r.j  e.x.pujf. 

Iuftiti»i»uegiigtnti»  vulnernt».  p  x.t.4..e.i.fm0, 

in  opinionikm,  p .  x./.  j. :  .pajf  in ptrf«n»rumm*». 

etptitnt,  f.i.t.ts.i  eimhtiitrnm  grmmii  »hmm 
'  fm%  ihii.m.\.t.&fmffi 
tuftitimimqueftinmhmvulneratm.  p.t./  7.f.  f  jf. 
"  imrmtiime,t.tx.t.».i  im  ftjlo  &  ftmtmte.  t.9.e,i 
m  vf4jimtemtferei6iiftmteHemtemfmt.e.  .OAi.flkt 
Iuftiti»rtef»ijuM  fit.  p.i./.to, vemregmum- 

timm  hedie  nitMi»  eft,  ihti  a.f 

ImiHtim  mimi»  fuptrkinm  &kerr9emfmrie,f.ij»% 

f.7  ».4  injin  &  n.<, 
luftiii»»»  t»  c»ju  imminentii  lericuli,  vtlmnirrie 

mmliimiminfjirnndm,  p.  t    •  .r.  4 . ».  •  frt  emmgtmim 

7»ndum  vjiji-e a  { mcrtem.     ihii.t  t.n  j  in fint. 
luftitt»  iegum  poltticurum  tff  conjim^tri*  jp.l 
'  #  •.r.f.Ri  emimtimfevirimeemttimei,  mU, 

num.x 

Imftitimfirmmtmr foliumi,  p.  i ./.  t  r.  t , ».  1 

ImfiMmPrimipiifmefitt&im^pmm  temffbie,  p.i 

t.i.e  j.n.i 

Juftiti»  im  imrijiiltiem  vminermtm,    f,%,t.  .e.t 


tftjmm 


DjgitizecUby  Gq(:^ 


V 


E  T   V  E  R  B  O  H  V 

,  •  -  •  -  .1 

tmfiiris  in  Bi^vmkiMt»,   f.t.t.u**vm.t&  L.'  '< 

f»(f.  T  jSpotnermudelumiHdHrit ,  f.\.t.^c.\%n.i%, 

IttptiM  iuiifi  »9m  npUatt  tUhmt *  iJ^  iufiitU  l^LdJit  non  tfidtmtiMUumfitifitUmm^    ia.i.e  4 

ftri^p^                                p.|^.IXfa.t  IMW.t. 

Imtrlatutkimfitfn^tikmfmt,    f,X,t.l0.f*€  Lmmtflf»ctrtjt*editctt.  fA.t.l.t.^.n.% 

uum.ix  Lifmtmmd$tUr^^if^dififtttit.primdtr0t0ttfimr(i^ 

\ufiin»irpittmt,frimeip*sdi'tfimmt,f,x.tt%Jt.xm.%  "  itktt,  f.i  t.t.t.ii.infim*. 

f^imdieinm  Dtitxiretmt,                       ilid.  LexttU  ArsatA,  p.i  t.i.e.i.m.§. 

ItifiitiAmdmimifirMtio.mmfrtfttrmtHmmtmitttmdm,  Lixfr9hikitims,fit^^f0rmijimm.fimt^nmmti^ 

^.ij  i.e.T.ptiJ &c*f,%  timmimim^hmtitthmim»  mm,  p.iAi.«.#».».(^j  ' 

tmmimttrmi§m,refmt*tmr.  ibid  e  f  Pmff.    *  d  "f  '"'rfTBi.irwfffflW  nmfmUi  mmmtS- 

Imfiitim  mmmdmiia^finum,vhi^fm»rimttmi(itif'i.f,i  f.i.t.ue.9m.i 

«.9.».4  ttitm«tmrmlii,^HriUf»ft,mikmmr»  ptJ  i,e.r 

.U0iiimvimlmtit,ttitittmiiitfhma§,  f,ut,%t,i  mum.j  ^ 
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ri  ..  *  *  .    *  — »  ^         «   M-^.r..  -t   

fi^  .   •      .  •  .srtUUIm^^^^^  m^lttt^^^^^^^%r^^* 

ftktttmtmktMnfirkttnttitttftflt^  «         •   f«i*MAtf.a«  *. 

"  '  Uimmimmmt^  frt» 
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MfmimkmtfttMtmmfiimmtitfmit,  f,tJ.4^M  ^^sStmnmhimmittrtMt,  ^ijr.,.*.t.«.«A. 

/fJ^         ...       ....           -  mttinlUm  •hfolutndui,                  il>.n.}&  + 

jrct»i„nj^.&dttijlimmiame0mefmfm,  p.W.*  ^^ielHritC.utluquttmfUx,  pA.*-7.*.i^* 

t.2ij^.                     .             ,           .  tmtrtem&infmlensqmdfit»  H,e.XM.i^ffimi^ 

Trtetlfm  mtritnnriittmwtm^fmk,  mmvmltm,  ^,:run;.c.n:ra  quem  cfpeni  f.jftt,  ff.j.m.t. 

f.t.t.4.e.3  m.i  QmtJlufmat&lmtit.fmAfa»  f.m.t.T^.4.mm  i-& 

Irtrtfuefmmmmmrimmdfittdmmdium,  f.x.t.%,ejf  MiAimtirvtHmtfmtdifirmtim*  iUdjmmmt.m 

.  fimdmlitt^ft».  tMiutf'm,i>.'09^mgmit^mt 

Jft€mfmtrtiitrmimt»^t(riAtmtsmdfMidttmmm-  ihid. 

•  Htf»      ^                            f.*J4.tfS^i»  fiiufiitmudtfimilit.dimipt&mhmfttt,  p.a.ff.A| 

ffiMntmftfifnmt^fiiii^  tmfftkiktmmfdtimr  f»(f. 

M»                                       f,tJ,7  e.un.7  e)uij}ienti  lurtt  & fmBi.ifmt  imdie*  dettrmimmm^ 

ffthilitmm  rim  ftcitnt ,  ^mmmdt  ftmtitmdmt    p<i  ^^dA.p.t.t.y.c  >.«.  i.&x.&  fmidludictshoditm^ 

t.\  e.u.m.i                              «  inijtfmtiMt.               .«                  ibid  m.% 

ttemijfto  fftmmdt^ftftmtttUilft^       f,UtJ,i.l  ^dpenesinftfeJfirittetmfrtmttttre/ermsnJdfunt 

mmm  IX  mdftxit»rimmt%                      p.  4.^.11 

Bmmijfmfmmfittidtmtmi  N«  TtbeOiieBtfHB  ^^fiitmmm  mmltiimdtMfiftvitmmdm,  p.«.fc7>.« 
.  T r  Ti  11»  m faiiiwaMf tmtiftttntr  f.ts.p 

r.it.M.io                                    .  .  esutetMuiMitMtrmIm,fMMMdtrtUmte,  f.iJ.7.e.it 

ltftmitttniMlifmtmmmmttU0mt*  mmfrtkiittmf  fjf-             «     .  . 

dtJmrt,                           pij.r.e  t.m.$  SimodttbiMtmvitftikedttfimfiterih  ^%j^e,§ 

frtfefitie  indtfimiuhtmsfmiftMMmt  vmimmifitU,fM  .  mmm.6 

e.7^.9.m.%  •  - 

•  *mffimmtitmfft8mtitm,fmid  «wm»   fktAfAf  * 

«Mfli.f  Ati«vh$tfi,AiltgtmfMtrtrt  imkieiSitmtfi 

.ffMrtl»titttrmiMi^tmmiumtioMtmltMhtt,f.%.t.i9.  \\.    iMteBtcJm,p.xJ.t.e  t.M.i.  ItgMfMmmdtftr^ 

^^Jt.4^.^4  .  fttmm,  iUd.tfi  rtgimmmutrfrttMeitMum,itid.m.'4 

^^itmttmfuittmu^Hmkmit  ^    fAt»%J.4  ff**o  nMtMrnlu.in  ^uibm  mMgii  VMlidMpt,  o.xt  s 

MMMLt  e.A.n.t.vndtdicmtmr.e.iJi,t.tfiUxmtntibmitt* 


e.  4  n.i  .vndt  dtcmtmr,e.iJt,i.tf  Ux  mtntiim  Itt* 

^ntmmtfkdtt  Jmitumtrit,fmidktdh  tmrtmimt,f,u  mmmmittditM,  f.t.t.sj.t.m.4^ 

t.$,€.tf,n  4.  MmtioJftitM^uiJJit,  p  rr  r  f  (}  n.j.qmidfrttext» 

^ffmit,  mmdmmitdtvitimrtittmtrimtlit,  mtm  illimfiMS.tkid.  vtlh Ugtkm  mdftttmttMm  & vm 

^taUt,                           p.».f^iuta#  dimmmmtitmittmfMgiMm,  JNd, 

^tidtntUiniMdiemmdtmmieim^mdhihmbk   p.B  MmeMmtlior.ijHemodttogntfemtmr.p.t.tS.c^n.i 

*t'e.t.m.29.&t»  mm&fumndtvtrhiifrMmMUm.  ihid.M.i.Crset' 

^fifit  htminm,fMtit  etgMttfftmifitmtm  Ugm,  f.%  ftkrinm  fmt fitMd  m.4*  vtfm,  fmmdkmtmf,  IM 

'•P.r. ^.M.t.&i.iMJ.4Jt^9  ms  &e  t.M.\.x.&fiq. 
'^-dtntu  tffieiMm  fMMk,            f.tJ.  u. MmitfmmmdtmmfUtt ,  rtfrt^g^dt£U &di^tfit»f 

^^tdMMtiM  btmimimmM  mtiefmm,    p.t.r.ii  m»*  p4.rJ.«.iAl 

« 7  m.f  MMtitttnditmdtftimMtt  |wAJttff.«ywf 

^^dtittitmtmStltt                     \  %t»t,9JtJU  m,t.&M 

■•«fcf.*       '  MJritmkttmmnAmm^tmedkiiith '  p.'t.M,ffiU 

Wmji....  |  'j||„|i|jf|tffl||,    f,%Jk9d4mJtu  mmmi.ifdtvtrmtttlieamfftfmitih  ^ULmA, 


^  ETVERBORVM. 

mnm.i  mMm.l  • 

MMkmiimMtitr*     imrkmtiuptlkJlfitniiM  •  ^  Mrifiuii itfmai^tmtmt  fmitfmU mddiimf.fimihmlk^ 

ejnawiod '  firihtltjtmt,                  p,2.t.9  e.i.m.i  p.lM.r.t  ».i 

M.0ti«mtm  fMtdkMbtttlmfiititmMtt ,  p.2./  t.ui.  Rti  im(*rtd,att  dtminimmfmgtfipjpt, 

mmmt.i  i*«in.i 

Rmrienf  moutnditm.mtnfMrtrt,      p.i       c.i.n.^  Ktftriptm  Tritttipit,  falut tmrt  ffrt§_  fafff 

MMicmtctffttmtt.etfftu  Uxtfjm*       p  z.t.$.t,7.m.i  f.»,t.u.t,ff,m^  itifi,       /  .• 

Msmifebl^ii^imNltmimfmmlmfimim,  fa.».i^  Mt§9mdtftmtmttmttmit,imimfffimi9trti4tim,f 

««m  X  ix.f.7.«.# 

Mtt^t^rtgmlti^mtueimiifrtummtmtlmttf. «  /./.«m  Mtjeriftm  friat^mmtUmttHiimmtmwfttmmdmm  ImJU^ ' 

mmtm.*  timm*  :  f.M.U'.p.»^'> 

M»atf*citnm,  immmfOtw  iwiii— Hir,p»««».#  ^tfigmmtiohmtfk^JUkttgtUUnh  fuwir,#» 

Jt«l2Mir«iMifc <witoiriMl«ii< ,  «tf MWMlifti iw.  MtftittititttmtfmitfMttttmhvmitfitriftjftt,  f.u 

frrmtumr,                      p  a  r.p.r.8.ii.<.(^4  ».i/.^.yJM.g»ll»l»m»rfflfffi« ^ufa^tfttiptf", ' 

Mitgtt^Primtiftt^nttitrtubmimifirmrtlmfiitiMm,  fit%                 '     "  p.  i.f.t.r.i2J».ie.(^<4 

^fmhditmtiHmimriiMkfmdtrt,  f.  i  t.i.t.i,m.t  RiftriMitimmtmimltsjmitlfimt,  faj.iuaf.T. 

ImmdtittnumJk.rtttmfimfmr.  mmm.v 

Mtgimmffi.fmeemrrtrtlmffii,          f.t  t.f.t.^  m,t  Rtmtrtmtimmmitrmt»,  ^|WB»fi|t»ift»  .  f*«*Mk' 

RtligiodtJptr,eamfmdifetrdi4GtnmmmmiA,  p.t.f.j  '       '.  ' 

f  t.iva  R#Jt  GaaiaWimtifem,ft^ti!0  fif^fiiumit,  .ynf . 

RtligitfiMfmeetdamt.f.tt.  9  t.d.m.r.&t.fmiJde  frdmtcmmTimrtkimimaritf      p^l.«inr,a*«[|pj.'  ' 

fratrihmTtmttmkit.iHdyatriimdfamieittHid,  mum.j  < 

■if  «.«.^.faAMiffrAKf/iMur.         it«L«^  imimfimtftmmmm,  f.t»jue,umka 

MegmmmDtitmmNtmiakifmmrtmdmm»  f,Ma.4jt,u  "  Rtxf*tmmijtfoU9,tfifigtd0i»imuuk»^4a.$,» 

mm^,  m*.&eat.).n,i       *    "  • 

IUif»i>wl[N»ryi4blifiiWi<li/Wi^      f.t.#.«.f.#  lU» J^{ffi»www»,firallr tmikikmifitk ktrmmmtmmt  • 

nm.§  impoaMt.  p  arr.ii.c  p.a.tf 

MMgmMprofur Imimfiitittmftrdmmmr , &d«ftmtiim  MJitr,tmmimmttrrHiUfimmtpmt  f.jx>.«i«- 

^rarflMfrM^fbMaiartf  i.r.J^««».-^J«A»)SMr  MMhi  -  •  -  -- 

hahfntfMtMUtftriodet,           p.z.t.io  e.t.m.t  ^*s»"«>fcr^tMmtmftfmi$imMaktt  fjmUaJUf,»- 

Mtgmkmmfrtjt  Imktmufirmuiu  Im  haiertfrafumti^^  nmm.i 

«ir;                  *           p.r#.ytl;«.'ii:«'  ^Mmmmi^fmmmd» im^ « |—  ttiufmmim ,  p.t.t.ia, 

M^gmU  in  m9nmi  ipimimihm           fMf.'i»  t.m.m.i  imkmktdfimvitUtiifidtvimceri  ootu»- 

'  t  ^.fa^.  9mm$t  r.a.r./i.r  9.».«. 

Mtfitmi  mkmtfi  fmamdafmt  Jmumkm  &rt'.-  MmmrfmUititM f >>iwliiiiw mlm,  f.ut.tx^' 

feriptmfuiii&fmmito         fmi,  tk,n»$af.  §,  .mm.it 

tmmmdmmfimiimdiim  iMm  ,  ifittimSitltgMm  (rAetrdufmarttftmlttmraltart,p^iMa,e^t9Ji.t4,^ 

tuuifmarmm,  f.ut.  l,f,i  faff".    ^    ibitLdivirbm  faxttehu,'  *  . 

Mmiitikmm  tmimfkkitkrkt  tfifmtitmiim,  f,i.  i^i-s.i  Imttrdtttifitjftit  ftmim  tamikimmt  fwi«i.4<c^ 

Mmmiiitmm^  iiMtiiMiw       f,v^.»Mim  \$i$tduii  iffitkmiiwn^mtmfMiit mimm.  fx 

faff.  #  ii.f.%»»./ 

RtmMaciatita»tmimmeafmmftnmkmum,mttm'  SaUm»mMmjMlmatmfit,iubitatmr,  f^ajil.s^af  s, 

ittapiimmimlmftlilmt  •  f^tjk^  uamfiit  mim  mmm.4. 

f^^l  SanOormm  4i(lm,  $fmilfi(tJmti,f,MaMJi^jk^ 

Mifitmtivaitt,fmamtivt»difttifi,f.i4,t,t,»t»,fi,  ^g^i»  . 

"    '  Mmmmmm  k  ■ 
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9.T.tm  (o/tj^itutio,  euim  tfiHm^id.fsff. 
Sdiig»i»tmfMTuiemhmmsmm,  idimfmi  M0t,f,t 

S^pitntiafupttuitcu»  f.\.t.9.e.i.n.} 

Scientin  ^filfimi$in  plm  -u«AM^»>fM«ni  nrmnbtl' 

iie»,  p.  f.t.t  e.ii.ni.df» 


ihitLn.9 


SeifOtia  tUcuiu*  rti.duebtu  modu  httbtri  fottfi  ,  p.  (    Smrtjmm  nddifcindo mnitMt 
.-4if.e.6n.7  &qMidd«^imtitmgUlff'''   iM.  SrrttmDtiqmuvMriedieiim: 
JlMMM/raaia»«ir^iM  Seneritni,&eimiftam, 


SBHtttutfmilitMtvmAimu 

Sfitnti»ikIuJiitinr*m0ttt,enltiditmf$timff,^Ajf.g 

cp.n.f 

SeientiA  pnrs  tfi.qutuUmt  mftirr,  0.  i.t.i.etit.9 
XtitntiAhnenofirtisMih' 


f.V9>0.t,S.m,t 


SieMritmtttmlniMrit$tUi(hrimJtun  hUnfim  «jf *  f  i,  Sjatbetmmvndedietumr, 

t.4.t.0,li.M  '  .   »-.1^--^-  ^ 

Semtt^uodplttemit.MmfUmdi/plieertm»d^tt,  p  1 
•  ti9.e,7.n*t^mtrm»d*  iMteSiiet$dmm,  Hid. 
SmfmkummmJkpri^ipiMntmr,  p.  i  i>  f.e.S  n,z9 
SmtmtimfslfmijutdicMtMr,  f,t,ti%,9,un,i 
SmtmtiMTrttitmiimtk^tmUltidittk  •  f.ia,%i,i, 

9ttm.^.    .  • .  •• 
tmuttitlattifktk,  pmUfikfimiiHi^*  tlmembt 
'  efi,         r  p.i.t.s.e.f.n.s 
StmtmitiexM^nm lufiifieMm,  mtdmefi,  f.u.s 
'    ted.»  6.^e.9.mt./miL  . 
Smtentimttimimdit,  mnt^umiimifitinrtm  ImtH- 

tMtmm,  f.t.t.f,t.6M,tn 
WtmtwHtUmm. »»mn^iimift0k,  f,t,t.f.t.i6 

item  ttn fmMM  in  Mtiam  mmtMripoffity  ihid. 
StmemiMMnfrieritmemindmtMi  f,i,t.6. e.9jm,i 

&»  „. 
Stnttntit^fiiMnmflMuiHtlf»       '  fOAIkft» 


nuU/t  an  rtfgrm*ri pcjft, 
Se^tentinm  in  iUttitietmmfMrt  dteet» 

SementiMm  ludtx  ex  aUegatis  &pr*bMtii,  fermiii 
bet^t.x.t.ix.c.  p.n.  9.&^u»ntltlndtK,i»mrtvet 

fitarfuppUrtpoftt,        .        •     ■  ■  ikiil,. 
Sirmov/iiutrjMlu  ,  tmvi 
f  i,t.7.e.7.n.t.&2 

f.i.t.i  e.p.n.3 
t,t,9,t.io.n,a^ 

SemeritMi,f!^eimiftflm,  p.i.t.i.e.  spfjf. 

Signi  M^fefiti*  in  eimUibm  nen  fr*bMe  eeneiude»^ 
ttr.  f,\^,9,t,4,  mmi,  »M  j»i»mi»  trimimitihm, 

ibid. 

SimiliM^uM  dieMntur.  f,*J,9.e,6.n  fi». 

}imHitmdo,quotmodiiaeei^tlt»9,  f,i*J.9x4.miim 
timfMUMeiMpikid,  »4JMNrAM.#tM»  ttmpTo^ 
Mjt,  ib.n.4 

Slm»lutm.fimUttfef»liktii  filinrifc  f,  mjjx 
e.6.».8 

\tJ.9.e.«,n  I 

SymMifMMti»,  &  imikiiitmhinm  Mtnti»,  f«# 

fim.  f.i.t.t.e.6.n.a 
Singnl»  f iM  »enfr^mt ,  m»it»  etBeO»  i»»mm, 
^tnmd^Biimpmhmi,  f.t.Kf.t.4.».i9 
Stei9mmn0mi4e,M»fmtnri  titnimu,  f,aaa:e.9 
».».^nidinrebm,  iiid, 
StAnmUmitm»  fmtdiemnr,  f.a  t.f.e.  7.».i».f»i4 
'  tferetmreimtmeijpr,  fAi 
StleinnitMtibiii  &  ffrmMlitMlitm, 

nmneiMfifoffit,  e.  7 Jt.il 
Soieatnitiitkfttmimfmfiiii  fidmiifiimi^ 

MBum,  f.t.t.  9  e.7.n.i 

SeiMtiopiuriumMnnermPh  mn  indnemobtipuienmt. 
,  infmtmrmm,  fka,t,l» 
Solutio  fieridtbtlti^fmmifitfiat  ^  < 

e.tf.n.M  »    •  .  • 

Sttaem,eemf»^milUtimmtk  Uma 
itbtemU,f»iiiUtHmMrilmh*^-  >Mi.A«»K 
'.7     .  ■  . 


mmt»tiati§v»im^Mttlmth  &liiiMMnw»fi  Stlmittmiiimiiife^t,  refermuMlijiiidmltmi  f.M 


tniffM.M» 
'-t,7je.x 

'  f,*J9 
fMJit,t,9 

num.io 

Smttmi»  (ladtamtUintt  ImriMit  i»  mMlet  I»di- 


SmimiiianmrMfijliim  Uia,Hht»Ba, 
aitjiitjltStt^fi  mafiimltMMiti 


t.2  e.ti.n.4^ 

5el»tit  f»a»d»frMf»»mimr fmffM,    f.  2.  t.3.t.4.  »4 
Sfeeiatiaditt tmturftrtntn foffmnt,  f.t.  t.7.t,a,mi 
qmMndo  fnigtatnaOttm^liim  wuiaiam  Mi 
trMntfertuUmr,  ii.e.it.n.s 
SftiiMmfna»dt»t»iamttamarefiiiae»dm,  /i« 
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*f»tntHmixtind*tur,         p.i.#  7  r.  11.11.4. f 
MtiHMimitmttBit  tt&utiitrattt,  p.x.t.f.e.it^».» 
gt»tr»tittrbf»mii,f»tm$it  imtBiguul»m,iUd. 
U.I  itn^rnltaii  etmfreheJstClerieoi.H  »,7  (^8 
Mtst»tum  frthiktm  ttttm^tmtm frumtuti,  imui- 
sludut  furinmm,  p.».#.l.r  f.A  X  ' 

•pvtmtttttitttur  <^.i.  t, 
'  9a.x.».7  qutmtde  »hr«gtHtur,  ibid.n.%- 
StMtutumuntxtindMtur mdeufumfimiltm,  p.x*t.9 
*  rteifit  inttrprttmtiomim  m  iMrt  etm- 

tmMni.ihid  ».  3  muid ih  eerreiijrifs,   ikid.n  4-    f  ' 
StatMtMm  ulii^iddi^eMtni,  vltruim  eimunt,  tjuid 
'tfttttiuif.%^.^.t.$M.4  filtmtib  i»ttBiitadB,it, 
StmtutHmptrjHesfiMt,p.%.t.9  C4  n.iquomedofrt- 
kmri,  mffliemri,  ^  ei  iertgmri  ftffit,  tbid.ft^, 
itMt»t»m  tirimtMtmitm  fmM  etmdititmilm  fr^Mm- 
dum  tlT.d  if.4. ».  4  (5«  quMlhasibus.         ibid. ».f 
imtmtmmatrtt  immebiiitimEeele^mmvtlCltrteei 
amtmtm^ ,  C4wifc  <fciMi> .  dtMHir, &tffrf~ 
imtmr,  p.i  1.91  (.ptjf, 

i$Mtmt»m  vtmd  rt^gitmtm  trMmftimtti,  htmmfmmm^ 
' '  tmktmmt^mm^OiAM, '  ■       •  '  "  p,ut,9.r.i'm.T 
itmtutumixeludens  filimmiittHm,fr^Utr  mgnmtos 
tmtiuMt  fut^mitmiMteim»  f.x.t.9.e.*.m*ii 
iimtmtmmCtltm.  mr^.tjti^umtmr,  y  x.t  9.e.79a 
ii0mtmui  ImMmetmfi.^utfuftrfitt  etiMuium.tHbm* 
TUmtMmriertfeluitur,  p.t.e.9  e.t.m.i  ^um.Vt' 
mimnt  nemine  mohi  Hh  m  &  immebtUmm,  ik.  fuid 
^  fCtlenttHfii ,  uUtut  reditue  Uidtmkmiemat ,  mm 
mdfufnrftittm^tatMtttttlimtdttmmMMitMii^ 
Msdtdtbtmmi,    '    '   -      '  Hid.ldth 
itmtmtmm  imiitetMfi,  itfiitttfitmt  Utitrmmt,  fmt* 
meedtfroctdmt,  p.ut.9.c.9^m.$ 
StmtmtMm  de  benii  mtbHilme  ferfenmU  tfi,  f.xJ.f 
irto.».t 

ttmtutHm  mixtufrt  quod  dicntur,  f.x.t.^.e.xo.n.\ 
itmtmtmm  bonerum  eemmumieMem  imter  etmiugu 
■  hSimuMs. fMidtftttttirimmlit tutilmitt  fi%i»9 

e.io.n.6 

itMiMtMmeentiMiimmifefe0emtmfmmlt,  f.xJ.9.e.$ 
m.x.&i 

itttutum  riddthsferfemmmiiUmMem.  mmeteteiuU- 
tmrMdfubditumvbi^,  px-t.^^e  10.ii.r4 

«;is.ffii     ■  • 

I 


Stmtutum  exelmdem fmmimm  %  rnm  imtt  idmtmr  vltnt 
.  ttrriterimmt»  >  f,\.t.p,Mim,f 

stmtutum  fmttmim il§mmf4e9tm fm$  'itt,  i,t,tt 
mmmi    *  /t. .  .  ,. 

^K^^V^IP^flK^R^  ii^^^P^^BP^^  ^^^BP 

tit,  'fi  '  f.^.t.9.e.ii.m.tx 

StmtMtt  St^mmdim,  putmtdt  tmfm  eu^hyteMtieut 
.'tfiimeumsr,  *  .  -  p.i.M.r.io.o.ft 

itMtmtt  Mm  mdmeiftfit,  ^tttumfrtmlio  ffiorimtHr, 
■  y.x.e,ye.4n,^.  Of^vmmfrtmlitmerifejpt.ibid, 
•  Stmtute  mmfmthi  deregmrifejjfit*  f,i.t.9.e.^.H.6 
StmtMtt  mmimdueifefiteHMmmdmifUftmiitmfili  mmf^ 
eulifHCcedmat,     ••  f.t-J.-9  e.ix  n.9-&lO 

Slmtuti  &ft^lt  interfretdtie ,  fUiUii  effe  dtbemt,  p.  x 
't.9.e.\.fmff. 

Stmtuti fenmm  & tjfiiOittt&pumtd^ndHlfm  ttnftm- 
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